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DECLARATION

900 S0UTH TEMPLE CONDOMILIUM

THIS DECLARATIGH is made and executed by RUYAL L. TEIBE,
pursuant to the provisions of the Utah Condominium Ownership Act, as
amended, Utah Code Anne. ss 57-8-1 through 57-8-36 (Repl. vol. 1963),

hereinafter referred to as the "act.”

1. Recitals.

l1.1. Declarant, and the persons joining in this declaration, are
the sole vwners of the real propertv and improvements ("property"”)
located in Salt Lake City, Salt Lake County, Utah, hereinafter more

particularly described.
I.2. Declarant, by recording this declaration, intends that the
orovisions of the act shall apply to the property.

l.3. The covenants, conditions and restrictions contained in this
declaration and in the appendices hereto shall be enforceable equitable

servitudes and shall run with the land.

Fedo Declarant has filed simultaneously herewith a record of survey
wap ("map”), as required by section 57-8-13(1) e¢f the act.

1.5. The administration of the property shall be governed by by-
separate instrument, a true copy of which

laws which are ewmbodied in a
are appended to and recorded with this declaration as appendix B.

1.6 All terms used in this declaration and the appended by-laws
shall have the same definition as the terms defined in the act, unless
the aet allows for a variation of the terms and such variation is con-
tained herein.

1.7. The property shall be known as Y00 South Temple Condominium.
The mailing address of the property is 900 East South Temple, Salt Lake
Uitv, Utahe
. Desceription of the Land.

The land on which the building and improvements are located is
particularly described as follows:

EEGINNING at the Northwest corner of Lot 5, Block
57, Plat "B", Salt Lake City Survey; and running
thence Past 132.00 feet; thence South 110.00 feet;
thence Last 31.18 feet to a private alley; thence
South along the West line of said alley 55.00 feet;
thence West 162463 feet; thence North 165.00 feet

to the point of BEGINNING.

_1_

("declarant"),
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3. Description of the Building

3.1. The building has one level of underground parking and storage
arca, seven floors or levels of single family condominium units, managers
apartment, two elevators and various lobbys and other common areas.

3.2 The project consists of one building which includes 14 units
and managers apartmente.

3.3 The building is constructed of concrete frame with concrete
slab floors. The exterior is brick and glass windows. Interior floors
are concrete slab with carpet or other floor coverings. The building is
supplied with electricity, water, sewage gservice, master TV antenna,
natural gas and air conditioning. There are two fully automatic passenger
elovators electrically operated. The building is fully depicted on the

nap .
b Description of Units.

4.1. Appendix A hereto contains a table setting forth the number
designation of each unite. The units are more particularly describec in

the map.

4.2. The boundary lines of each unit are the undecorated and/or
unfinished interior surfaces of its perimeter walls, bearing walls,
lowermost floor, uppermost ceiling, interior surfaces of winduws and
doors, window frames and door frames and trim. Each unit shall include
both the portioas of the building that are not common areas and facili-
ties within such boundary lines and the space so encompassed. Witliout
limitation, a unit shall include any finishing material applied or
atrfixed to the interior surfaces of the interior walls, floors, and
ceilings, non-supporting interior walls and all utility pipes, lines,
systems, [ixtures, or appliances found within the boundary lines of the
unit and cervicing only that unit.

5. Description of Common Areas and Facilities.

The common arcas and facilities shall mean and include: the land
on which the building is located and all portions of the property not
contained within any unit, including, but not by way of limitation: the
foundations, columns, girders, beams, supports, main walls, roofs,
halls, corridors, lobbies, stairs, stairways, and entrances and exits of
the building; the basement, grounds, gardens, parking areas, the managere
apartment, and the areas used for storage.of janitorial supplies, maintenance
equipnent and materials; installations of all central services, including
power, light, water, hallway heating and air conditioning, and garbage
collection; the elevators, pumps, motors, fans, ducts, and in general
all apparatus and installations existing for common use; all patios,
courts and driveways; any utility pipes, lines or systems servicing more
than a single unit and all ducts, flues, chutes, wires, conduits and
other accessorivs and utility installations to the outlets used thercwith;
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all Huited o ompon areas and facilities ag hercinafter described; all

other parrs of the Property necessary or convenient to its

existence,
tintenanee and

sately, or normally common in hse, or which have been
desiynated as comnmon areds and facilities in the

map; and all repairs
ane replacerents of any of the foregoing.

lhe Deseription of Limited Common Areas and Facilities.

Limdted comuon areas and facilities mean and include those portions
of the common arcas and facilities reserved for the use of certain units
Lo Uhe exclusion of other units. The limited common areas and facili-
ties shall be the assigned parking spaces and the storage areag
torth in appendix A, as well as all balconies and/or thos: patios that
are fmmediately ad jacent to and contiguous with the units, as more par-
ticularly identified in the map. The use and occupancy of designated
Huited conmon areas and facilities shall be reserved to its associated
unit and each unit owner is hereby granted an irrevocable license to use
and ocenpy said limited common areas and facilities,

as set

~lJ
.

Percontages of Undivided Interest in Gommon Areas and Facilitiesg.
The percentage of undivided interest in the common
Hitice appurterant to cach unit and
voling, is set torth in appendix A.  Such percentages have hee
Lo vack unit proportionate to the number of square feot
within cach unit ag computed by reference to the map.

areas and faci-

n allocat: d
of flocr gpace

[

Purpase of the Property.

“ole The purpose of the property is to provide residential hons ing,
vk ing and reereational facilities for unit owners

Yawilioe

y their respeetive
Sy tenants, puests and servants.

be0e The units and common areas and facilities shall he nccupied
and uced as follows:

8.2.1. A unit shall not be occupied as a permanent single
Panily residence by children under the age of fourteen (14) years.

Held2Zo A unit owner shall not permit hie unit to bhe orcupied
CPourcd other than as a private residence for a single tanfily, without
Che ovprees approval of the management committee or {tg designee .

8.2.3. A unit owner shall not permit his parking

space (:1 Yt
be uaed tor any other purposcs except to park a vehicle.

teluede A unit owner shall keep his patio and/or baloony ¢lean
and sisktly at atl tines and shall not use cald patio and/..r balcony for
Sterase oxeopt with the CRpress written appreoval of the movagene nt
Cutmit e

its owner for all purposes, including:
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4 unit owner shall not obstruct the cormon areas and
A unit owner shall not place or store anyvthing within the
common areas and facilities without the prier written consent of the

ittee or its designee except in the limited common areas

1_7.‘,.5.

facilitiese.

manavenent comm
and facilities anpurtenant to his unit specifically designated or approved

by the management comnittee for storage.

comaittee or its designee, a unit owner shall not permit anything t~ be
done or kept in his unit or in the limited common areas and facilities
increase in the cost of

Belebe Without the prior written conseut of the ranagement

appurtenant to his unit that would result iu an
insurance on the preperty, or that would result in the cancellation of
insurance with respect to all or any par: of tlie property, or that would
be in violation of anv povernmental law, ordinance, or regulation.

Selo7. Uithout prior written coensent of the nanagement com—
mittee wr fts designee, a unit owner shall not permit any sisn of any
kind to be displayed te the public view from his unit or from the
limited common arcas end facilities appurtepant to his unit.

B.2.8. A unit owner shall not permit any animals of oy kind
to be raised, bred, or kept in his unit or in the limited conwon arcas
and facilities appurtenant to his unit, except that the management
committee may provide in ite rules ard regulations that dogs, cats,
cther houschold pets may be kept in units subiect to the rules and
resulations adopted by the management committec.

and

22090 A unit owner shall not permit any obnoxicus or offen—
sive wetivity or nuisance te be carried on in his unit or in the limited

common areas and facilitics appurtenant to his unit.
8.2.10. A unit owner shall not alter, construct in, or remove

anything from the common areas and facilities, except with the prior
written consent of the managenent committee or its designee.

fellella A unit owner shall not violate any of the rules and
regulations for the use of units, coumon areas and facilities, or
Huited common areas and facilities adopted by the management committee
ond turnisbed in writing to the unit owners.

9. Agent for Service of Process.

Y.1. The name and address of the person in Salt Lake County, State
as tfirst agent to receive service of process in

of Utal, appointed
Royal L. Tribe, 1146 Qak Hills

twitters pertaining to the property is:
Lav, Salt Lake City, Utuh 84103,

? 8LEG g

-

Y.le The agent for service of process mar be changed frow tine to
time iy the managenment committee by recording an appropriate offidavit.

;
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10. Association of Unit Owners: Management Committee.

1.1, The persoug or entities who are at the time of reference the
unit owners constitute an unincorporated association and not a legal
eatity, the characteristics and nature of which are determined by the
act, the declaration, and the bylaws. The name in which contracts shall
be entered into, title to property shall be acquired, held, dealt in and
digposed of , bank accounts shall be opened and suits shall be brought
and detfended by the management committee or officers thereof on behalf
of and asents for the unit cowners in the manner specified by the act,
this declaration, or the bylaws, is: "9GU South Temple Association, an
associaticn of unit owners under the Utah Condominium Ownership act.”

1G4+  The management and maintenance of the property and the busi-
ness, property and affairs of the 900 South Temple Association ("associa-
tion") shall be managed by a wanagement comndttee, consisting of five
(5) meubers, who need not be unit cwners. The management committee
shall be elected as provided in the bylaws. All agreements and deter=—
minations with respect to the property lawtfully made or entered into by
the wanagenent committee shall be binding upon all of the unit owners
snd their successors and assigns.

10.3. The management committee shall have all the powers, duties,
and responsibilitics as are now or may hercafter be provided by the act,

this deelaration and bylaws, including but not limited to the tellowing:

1.3.1. To make avd entforce all house rules and administra-
tive rules aud regulations covering the operation and maintenance of the

property.

10.3.%2. To engage the services of a manager or managing com—
pany, acconntalits, attorneys or other employecs or agents and to pay to
caid persons a reasonable compensation therefor; provided, however, that
any nanagemeit agreement may be terminable by the management committee
tor canse upon thirty (30) davs written notice and that the term of any
caid management agreement m.y not exceced one year, renewable by agreement
foi successive one-year periods.

1u.3.3. To woperate, maintain, repair, improve and replace the
copmon arcas and facitities, including the entering into of aprecments
tor the use and maintenaunce of the common arcas and facilities and

ad jaeent, contigucus property for the benefit of the association.

1G.3.4. To determine and pay the comnon expenses.

1U.3.5. To assess and collect the proportionate share of
common expenses Lroum the unit owners.

1¢.3.6. To enter into contracts, deeds, leases audf/or other
written instruments or documents and to authorize the exescuticon and
delivery therecof by the appropriate officers.
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10.3.7. To open bank accounts on behalf of the association
and to designate the signatures therefor.

10.3.8. To purchase, hold, sell, convey, mortgage or lease
any one or more units in the name of the association or its designee.

10.3.9. To bring, prosecute and settle litigatio for itself,
Pyomewo : 3 otlar it shall :gk: Loaettla-

‘ation and the property, provided t
nst the nanagement committee, the
10,000 without prior cpproval

ci
ich recults in a liability agains
oit, or the property in excess of &
of 2 majority of unit owners.

10.3.10. To obtain insurance for the csscciation with respect
to the units and the common areas and facilities, as well as worknen's
compensation insurances.

10.3.11. To repair cr restore the property following dameoe or
destruction, or a permanent taking by the power or power in the nature
t

of eminent domain or by an sctlion or deed in lieu of condenraticon,

resulting in the remeval or the property from the provisions of the act.

10.3.12.  To own, purchase or lease, hold and sell or oiher-
wice diepuse of, on behiall of the unit owners, items of personal jroperty
necessary to eor convenient in the management of the businese and atfairs
of the association and the management committee and in the operation of
the property, ivcinding witheut limitatioun furniture, furnishings,
fixtures, maintenance equirment, appliances, and vffice cupplies.

14.3.13,  Te keep adequate books and recurds.
¢.3.1%. To do =11 other azcts necessary for the operation and

naintenance of the property, inciuding the maiutenance and repalr of any
unit if the sane i necessary to protect or preserve the property.

li.4.  The mansgement committeoe shall at all times employ prefessicnal
roject. In the event the manayement ceomittee
s

mal.ivernient Lo nanage t
gional management and assune self-mauzgeient

decider to ternminate prote
of the preject, the prior written approval of each mortpagee must be
obtained.

0.5 The nanagement comuittee may delegate to a managelr or managing
company all of its forigeing powers, duties and responsibilities referred
te in perasraph 10.3. above except: the final determination of common
expensec, budgets and assessments based thereon; the promulgation of
Leuse rules and administrative rules ard regulations; the puwer to enter
into an” contract invelving wore than $10,0060 in any one fiscal vear;
the ¢peaivg of banl accountsy the power to purchase, hold, sell, convey,
»s units in the name of the ass sociation or to bring,

Lortypcre or lease a
nresceute and settle litigation.
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10.6. Members of the management comnittee, the officers and any
assistant officer, apents and employees of the association (1) shall uot
pe liable to the unit owners as a result of their activities as such for
any mistake of judgenent, neglipence or otherwise, except for their own
willful misconduet or bad faith; (ii) shall have nc personal liability
in contract to a unit owner or any other person or entity under any
aprecmont, instroment or transact ion entered into by them on behalf of
the asrociation in their capacity as suchj (iii) shall have no perscnal
liability ir tort to any unit owner or any person or entity direct or
imputed, by vivtue of acts performed by them, except for their own
willtul misconduct or bad faith, or acts performed for them in thelr
capacity as such; and (iv) shell have no personal liability arising out
of the use, misuse or conditicn of the property, which might in ony way
be assessed apainst or imputed to them as a result or by virtue of their
capacity as such.

1''.7. The unit owners shall indemnify ard hold harmless, any
rersoun, his heirs and personal representatives, from and against all
personal liability and all expenscs including counsel fees, incurred or
inrosed, or wrising cut or in settlement of anv threaten=d, pending or
coppleted action, suit or procevding, whether civil, criminal, adninistra-
tive or investipative instituted by any one of LoTe unit cwrers, or any
other persons orf entities, o which Le shali be or snall be threatened
to be rade a party bv reason of the ract that he is or was a member of
the monagenment conmittee or an of ficer or assistant cfficer, ageut or
enplovesr of the association, other than to the extent, if any, that such
liability o1 expense stall be attributable to his willful miscenduct or
bad faith, provided, in the case ¢f anv settlement, that the managenent
compittee shall have approved the settlement, which approval is not to
he unreascnably withneld. Such ripht of indemnification shall uet be
deemed exelusive of any cother rights te which such perscn may be entitled
he a metter of law or agreement or vote of unit owners or of the manage—
fent comepittee, or otherwise. The indemnification by the unit owners as
contiined hercvin shall ke paid by the management committee on behalf of
the un cvners and shall econstitute a common ¢Xpense and shall be
cascseed and collectible ag suche

11. ‘iintenance, alteratien and Iuprovenent.
11.1. The naintenance, altevation, replacement and repair of the
on area: and facilities siall be the responsibility of the manage-—
cent covmittee and the cost thereof ehall be a common expensc. The
peinavere nt conmittee shall also maintain, alter, replece and repalr all
parking arcas, balconles and patics and all cenduits, ducts, plumbing
and wirine and other facilities for the furnishing of heat, gas, light,
pewer, oir conditioning, water and sewer contained in the porticns of
the units thot service part or parts of the property other than the unit
in which thev are coptained. All incidental damages caused to a unit by
the paintenance, alteration, replacement and repair of the common areas
+ 1

ard foaen ceoor atility sevvices shall be repaired promptly at the

i
cxperee of the maagomeat committecs
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11.2. The unit swners shall have the responsibility to maintain,
repair, replace and keep in a clean and sanitary condition, at the unit
swner's expense, all portions of the owner's unit, except those porticns
to be maintained, altered, repaired and replaced by the management
comnittee. The unit owners shall keep clean and in a sanitary condition
their storage arcas and balconics and patlos, if any. The management
committee shall be responsible for cloaning and general maintenance of
all parking arvas.

11.3. The managenent committee or manager shall have the irrevocable
right to have access to each unit from time to time during reasonable
hours as may be necessary for the maintenance, repair, or replacement
of auny of the common areas and facilities or for making emergency repairs
necessary to prevent damage to the common areas and facilities or to
another unit or units. Each unit occupant shall deposit a key te the
unit with the management cemmittee or manager to be used for emergency
access to the unit.

iZ. Insurances

12.1. The management committee shall obtain and maintain at all
times insurance of the type and kind as provided herein and including
insurance for such other risks, of a similar or dissimilar nature, as
Are or shall hereafter customarily be covered with respect to other
properties similar to the property in construction, design and use. The
manapencnt committee shall make every reasonable effort to cbtain
insurance with the following provisions or endorscments:

12.1.1. Exclusive authority to adjust losses shalli be vested
in the managenent committee as insurance trustee Or any sSuccCessor trusiec
as designated by the management committee;

12.1.2. The insurance coverage shall not be brought into
contribution with insurance purchased by individual unit owners or their
respective mortgagees;

(2=

2.1.3. Lach unit cowner mav obtain additional insurance
covering his real property interest at his own expense;

12.1.4. The insurer waives ite right of subrogatiun us two any
and a1l claims apainst the association, each unit owner, and/er thelr
respective agents, emplovees or tenants, and of all defenses based upon
co-insurance or upon invalidity arising from the acts of the funsured;

12.1.5. The insurauce ccverage cannot be cancelled, lavali-
dated or suspended because of the conduct of any one or morv individual
arit owners or their respective lessces, employees, agents, contractors,

and gnests;
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12.1.6. The insurance coverage cannot be cancelled, invali-
dated or suspended because of the conduct of any officer or emplovee of
the association or minagement committee or their employees, agents, or
contractors, without prior demand iu writing that the management com-
mittee cure the defect and then only if the defect is not cured within
fifteen (15) days;

12.1.7. Such policies shall provide that coverage shall not
be prejudiced by (a) any act or neglect of the owners of condominium
unite when such act or neglect is not within the control of the owners
association or (b) by tailure of the owners association to comply with
any warranty or condition with regard to any portion of the premiscs
over which the owners association has no control; and

12.1.8. The insurance coverage shall provide that coverage
Ly not be cancelled or substantially wmodified (including cancellation
for nonpayment of premium) without at least thirty (30) days' prior
written notice to anv and all insureds named thereon, including all
nortgagees of the units.

ideZe  The management committee, for the benefit of the property
dnd the unit owners, shall maintain a "master” or "blanket” policy of
propertyv insurance in an amount equal to the full replacement value
(iees, 100/ of current “replacement cost” exclusive of land, foundation,
excavations, and other items normally excluded from coverage) of the
entire condominiun project (including all units, all common areas and
facilitive, all building service equipment and the like and any fixtures
or cquipwent within the units) with an "Agreed Amount Fndorsement” ur
Its equivalent, a "Demolition Endorsement” or its equivalent, and, if
necessary, an "Increased Cost of Construction Endorsement" or "Contingent
Liakility from Operation of building Laws Endorsement" or the equiva-
Llevit, payable to the insurance trustee to be dishursed in accordance
with the terms of this declaration. Such insurance will afford protece—
tivn against at least the loss or damage by fire and other hazards
covered by the standard extended coverage endorsement, wnd hy sprinkler
teakage, debris removal, cost of demolition, vandalism, malicious mischiet,
windstorn, and water damage. The limits and coverage of said insurance
chall be reviewed at least antwally by tne management committee and
shall include an appraisal of the property. Said nolicy or policies
shall prouvide for a separate loss payable endorsement in favor of the
mortiagec or mortgagees, if any, of each unit.

L3 Tue manageaent compittee shall obtain a policy or policies
o1 insurance insuring the managewent committee, the unit owners and
their respective lessecvs, servants, agents-<or guests against auy lia—
bility t the public or te the owners of units, members of the house-
holds of unit owners and their respective invitees or tenants, incident
Lo the ownership and/or use oi fpe property, and including the personal
liability exposure to the unit owners, incident to the ownership and/or

use of the property. Limits of ilability under suck insurance shall not
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in any one occurreuce, and chall not be 10 ¢ than Une Hundred Thousand
Dollare ($1006,0005 for property damage in each occurrence. The linits
in coverage of said liability policy or policies shall be reviewed at
least annnally bv the nanagencnt committee and increased at its discre-
tirn. Said policy or policies shall be issued on a comprehensive
liability basis aad, if possible, shall provids cross—liability endorse-
ments tor possible olaims of any one or more or group of insureds
against any one or mevre or group of insureds, without prejudice to the

y
P

be lese than One Miliion bollars (%$1,000,000) for any one person injured

right of a named insured under the policices to maintain an action against
another named incured. Such coverage will include protection against
water damage liability, liability for nen—owned and hired automovile,
liability for property of othere, and elevater collision, garage-kecper's
liability, host licuor liabilitv, and such other risks as shall custom-
arily be covered with respect te projects similar in counstructicn,
location, and use.

12040 All policies of preperty insurance shall provide that, not-
withstanding any provisions thervef which give the insurer the right to
¢lect to restore danage in lieu of making a cesh settlement, such option
shall not W exercisable witheut the prior written approval of the
panagement committee (or any insurance trustee) or when in conflict

vith the nrovisions of any insurance trust agreement to which the
association may bhe a party, or any requirement of law.

12.5. Fach unit owner shall be renquired to notiiy the management
committee of, and shall be liable for any increased insurance premium
for iasurance maintained by the management comuittee occasioned by, all
inproverments made by the unit owner to his unit, the value of vhich Is
in excess of Ten Thousand Dollars ($10,000). Each unit owner shall bear
the rwsk of loss for «ll improvements wmade to his unit that were not the

subject of notice to the managenent coumittee.

12.6. Any unit owner who obtains individual insurance coverage
vovering any portion of the property, other than perscnal property
be longing to such unit owner, shall be required te file a cupy of such
individual poiicy or policies with the management coumittee within
thirty (30¢) daye after obtaining such insurance coverage.

12,7 No unit orner shall be entitled to exercise his risht to
maintain insurance coverage in such a way ae to decrease the amcunt that
the management commitiee, on behalf of all of the unit cwners, may
realize under any insurance policy that the managemenut cownittes nay
have in force covering the property or any pari thereof at any time.

“

12,8, The monagenent committee shall meintain adequate Pidelity
coverage to protect apainst dishonest acts on the part of menbers of
the management committee, cfficers, and emplovees of the assovciation,
and all others who handle or are responsible for handling funds of the
assceciation, including professional managers and their euployees.  Such
fidelity bonde shall meet the following requirements:

3 [0 o A 92,0 CH0d
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12.8.1.  &11 such fidelity bends shall name the assceiation
as an obligeeo;

a9

<+.8.2. Sucl fidelity bonds shall be written in an amount
equal o at least 507 of the estimated annual operating expenses of the
association, including reserves;

12.8.3. Such fidelity bonds shall contain waivers of any
defense based upon the exclusion of persons who serve with compensation
trom ¢uy definitions of "emplovee” or similar expression; and

12.8.4. Such bonds shall provide that they may not be can—
celled or substantially modified (including cancellation for ronpayment
ot preriium) without at least thirty (30) days' pricr written notice to

the morteagees of the units.
3. Destruction or Damage.

13.1. In case of fire or any other disaster which causes damage or
destruction to all or part of the property, the management conmittee,
with the help of an independent appraisal, shall determine the percen-
tage of the buildiug that was destroyed or substantially damaged. If
lvss than seventv~five percent (75%) of the building was destroyed or
substantially damuged, the mandagement committee shall arrange for the
proopt repair and resteration of the building using the proceeds of
Tusuracce on the building for that purpose, and the unit owners shall be
Tiable for asscssment for any deficiency, if anv, in proportion to their
respective percentages of undivided interest in the CORRION areas and
tacilitics. FKecoustruction of the building shall mean the restorine of
the building to substantially the same condition in which it existed
prior to the damive or destruction, with each unit and tle COmmON areag
and facilities having the same vertical and horizontal beundaries as
Pefore, unless the destruction or damage 1s by reason of eminent domain,
I which event the provisions of paragraph 15 herevof shall apply.

13.2. If seventy-five percent (757) or more of the building is
destroved or substantially damaged, the management committee shall,
within one hundred (104) days after such destruction or damage, call a
tpecial meeting of the unit owners for the purpese of deciding whether
“r not the building shall be repaired and restored. If at least three-
foeurthe (3/4) of the unit owners, in person or by proxy, vote to repair
¢r restore the building, the munagement committee shall promptly arrange
tor tie reconstruction of the building, using the proceeds of insursnce
i the buillding for that purpose, and the unit owners shall bLe liable
Por assceswent for any deficieuncy, if any, in proportion to their ree—
pective percentage of undivided interest in the comnon areas and faci-
lities. If the destructicn or damage is by reason of eminent donain,
the provicions of paragraph 15 hereof shall apply. However, 1f at ieast

bree—fourths (3/4) of the unit ovners vote net to wmake provision for
Fecenstruction, the nanagewent committee shall record, with the Countv
Fecerder, o uotice setting forth suel facts, aad upon the recording of

-11-
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such notice: (i) the property shall be deemed to be owned in common by
the unit owners; (ii) the undivided interest in the property owned in
common which shall appertain to each unit owner shall be the percentage
of undivided interest previously owned by such owner in the common areas
and facilities; (iii) anmy liens affecting any of the units shall be
deemed to be transierred in accordance with the existing priorities to
the undivided interest of the unit owner in the property; and (iv) the
prorerty shall be subject to an action for partition at the suit of any
unit cwner, in which event the net proceeds of sale, together with the
net proceeds of the insurance on the property, shall be considered as
ope fund aud shall be divided ameng all unit cwners in a percentage
ernual to the percentage of undivided interest owned by each owner in the
nroperty, after first naving out of the respective shares of the unit
owners, to the extent sufficient for such purposes, all sums necessary
to satisfy liens on the undivided interest in the property cwned by each
unit owner.

" .

13.3. For purpeses of this paragraph 13, the terms "disaster,’
"destruction” or "substantial damage"” shall mean and include a temporary
or pernanent taking, injury or destruction of all or part of the commen
areas and facilities or one or more units or porticns thereof by the
exercise of the power of or power in the nature of eminent domain or
an acticn or deed in lieu of conderuation.

| SR

Oy

13.4. The management conmittee shall timely notify in writing each
morteapee of a unit whenever damage tu a unit exceeds $4,000 and danage
on arcvas and facilities exceeds $16,C00.

te the o
14, Termination.

l4.1. In the event three—feourths (3/4) of the building is des—
treved or substantially damaged and if the unit owners vote not to
reconstrict the building, the property shall be removed from the pro-
visions of the act without further agreement one hundred and onc (101)
davs a‘ter such destruction or damage.

i14.2. All of the unit cwners may remove the property from the
provicions of the act by an instrument duly recorded to that etfect,
provided that the holders of all liens affecting any of the units
consent or agree by instruments duly recorded, that their liens be
trarsterred to the percentage of the undivided interest of the wunit
cwiers i the propertv.

14+3. After removal of the property from the act, the unit owners
¢hall own the propertv and all assets of the asscciation as tenants 1o
crmmon and the respective nortgagees and lienors shall heve mortgages
and liens upon the respective undivided intcrests of the unit cwners.
Such undivided interests of the unit owners shall be the same as the
percentage of undivided interest in the conmon areas and facilities
appurtenant to the owners' units prior to removal from the act.

“y
-
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4.4, Any change in the status of the property which would result
in the removal of the land or any part thereof from the act or would
alter the residential use of the property must receive the pricr approval
of Salt Lake City ufter the change is submitted to the City Plauning and
Zening Commission.

14.5. This paragraph 14 canunot be amended without consent of all
urrit owners and all record owners or mortgages on units.

15« Iminent Domain.

12.1. ¥Whenever any proceeding is instituted that could result in
the tewporary or permanent taking, injury or destruction of all or part
of the commen areas and facilities or one or more units or portions
thercenf by the exercise of the power of or power in the nature of
eminent domain or by an acticn or deed in lieu of condemnatiocn (all of
whict: shall be defined as "eminent domain”), the management committee,
each unit owner, and every holder of all liens affecting the units,
shall be entitled tr timely written notice thereof and the panagemort
committee shall and the unit owners at thelr respective expense ray
participate in the proceedings incident theretc.

5e2¢ The procedures governing the allocation of awards by reason
3 be determined in accordance with Secticn 57-%-

cf eminent domain shall
3205 of the act; previded, that the priority of any mortgagees lien

+hall remain undisturbed.
The  lortgage Irotection.

16.1. The term "mertgage” as used in this declaration and bylaws
chall neau any recorded mortgage having pricrity over other mortgages
and shall include a recorded deed of trust. The term "mortgagee” shall

mean the owner and holder of a mortgage and shall include a beneficiary

mder ¢ deed of trust.

The managewent committee shall maintain a roster of unit
evidence of change of ownership furnished to the manage-
ment coumittee, which ruster shall include the mailing addresses of unit
ewners.  Lf the mana-emnent committee has been given notice in the neces-—
sary intormation, thu management comnittee shall maintain ancther roster
which shall contain the name and aldress of each mortgagee of a unit.
Lach notice shall censist of a certified copy of the recorded instrument
evidencing the title of the mortgagee. The mortgagee shall be stricken
ent committee of a request

16,2,
owners fron the

trem the roster upon receipt by the manageme
the nortgagee or of a certified copy of a recorded release or
Yotice of such removal shall be given to
sted by the mortgagee.

fron
satictfaction of the nortcage.
the mortgagee unless the removal is reque

163, Any norteagee on any unit is entitled to written notifi-
ent committee of any default by the mortgagor of

cation rroa the manageme
such unit in the pertfermance of vuch wortgager's obligation under the

declarn.ion which is nor curcd within thirty (30) davse.

-13-
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ib.4. Any mortgagee shall have the right to cxamine the books and
records of the association during normal business hours and shall be
entitled to receive coupies of annual reports and other financial -lata
within ninety (90) days following the end of any fiscal year and shall
be entitled to receive notice of all meetings of the association and
may deeignate a representative to attend all such meetings.

1h.%. A mortgagee of any unit who comes into possession of the
unit pursuant to the remedies provided in the mortgage, foreclosure of
mortgage, or deed (or assignment) in lieu of f{areclosure, shall take the
property free of any claims or unpaid assessments or charges against the
mortpagse unit which accrued prior to the time such nortgagee comes into
the posseesion of the unit (except for claime for a pro rata share of
such assessuments or charges resulting from a pro rata reallocation of
such assessment or charges to atl units, including the mortgaged unit).

lo.h. The liens created under the act or pursuant to this declara-
tion or bvlaws upon any unit shall be subject and subordinate te, and
shall not affect the rights of a mortgagee upen such inferest made in
cood taith and for value, provided that after tue foreclosure sale,
which said liens, if any claimed, shall have the same effect and be
enforced in the same manner as provided herein.

io.7. NLu unit may be partitioned or subdivided without the pricr
written approval of the mortgpagee of the affected unit.

16.8., No amendment to this paragraph shall affect the riphts of a
mortgagee recorded prior to the recordation of any such amendmeat not

stherwise entitled thereto.

Leasing of Units.
17.1. All leases of units shall be in writing and shall provide
that the terms of the lease shall be subject in all respects to the
provisions of the deciaration and bylaws and that failure of the lessee
to comply with the terms of said documents shall be a default under the

17.

Tease.
17.2. No unit owner shall be permitted Lo lease his unit for
transient or hotel purposes.
17+3. No unit owner shall lease less than the entire unit.
The provisions of this paragraph shall not apply to a lender
first mortgaco.

17.4.
a vnit following a default in a

in possession of

1. Encruachments.
1€.1. None of the rights and obligations cof any unit owners

created by this declaration, bylaws or by any deed conveying a unit

shall be affected in any way by an encroachment: (i) bv any pourtion of

-] by
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the coumun areas and facilities upou anry unit; (ii) by any unit upon any
portion of the common areas and facilities, or (iii) by any unit upoun
another unit due to settling or shifting of the building or other
tr"cturc, including the rebuilding of the building and other structure
after fire or other casualty or an eminent domain taking or delivery of
a decd in lieu of condemnation, unless there occurs an encroachment that
results from the willful or neglicent act or omission of the urnit owner
of the encroaching unit, or of the owners of the units to which the use
of the encrovaching linited commen arcas and facilities is appurtenant,
er of the management committee in the event of an encroachment by any
portion of the compon areas and facilities other than the limited common

&

facilitics.

Grean g

1eele ihere ore herebyv created valid easemants for rho raintenanc:
Toany encroactients permitted by thie parvagrarh 18 of this jegiaratlon
so lone as swl encreachments cxist.

1Y¢ Convevences, Fasements.
Wele Bvery deed, leasc, mortgage or other instrement nay describe
t by its ideuntify vumber and letter desipgaation vt forth in
avpendix A and in the map. tvery such description shall be deened sood
ifficient for ill purpeses and shall be deenied to convey, trancfer,
cncunhber or otherwive affect the unit owner's Currespbuh‘np peresntage
ot undivided ownership in the commen areas and fac ilities, as a tenant-

. ITen]
Aouni

E3%

and

fu-common, as set forth in appendix A even theugh the same is not eract iy

nentioned or described.

19.2. Fvery deed, lease, mortgace or other similar iustruszen
vhall be deemed tod

19.0.1. Except and reserve with respoct to a upit: (
pertion of the common areas and facilitiee lying within said ani
casenents threugh said unit, appurtenant to the common arcas nd facili-
ties und all other units, for suppert and repair of the coenmon arecs and
freilities and all other unite; and (iii) easements, appurtenasnt to the
Coomen oreas and facilities, for encroachnent upon the air spoce of saic
anit v othese portions of the comnmon arcas and facilities located within

[
Saia o unite

>

19.2.2. Include with respect to a unit uwonexe lusive easements
ter dnpress and soprort of sald univ through the common areas oul faci-
Pitiee, for the repair of =:id unit through all other units and throuph

Cormmen areas and facilities, and for the use of the balenny, putio,
sterave area and parking spacee as indicated in appendix 4 and the map.

19.2.3. Fxcent and reserve, with rospect Lo tie wncivided
perventage interest in the cumuon areas and facilities, noner. Inaive
catsnents appurtenant to all amits for dnpress, eprecs, surport ooad
repalr and exclusive easements appurtenant to each unit for tic vee of
the bilvony, patic, sterage ares and parking spaces as sct torth in

5

arpendiv A aud the map.

-1 5=
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19.2040 Include, with respect to the undivided purcents e
interest In the comuon areas and facilities, nonexclusive essements
through each unit 1or support and repair of the common arcas and facili-
tier and nonexclusive easements for encroschments upon the uir space of
all ot the units by und for the portions of the common arvas and facd-—

Iities lying within the units.
2w tombination of Unite,

“Uels  An owner of two or more adjoining units shall hove the rigot
upon approval of the management commitee and the mortgasees of said
units, to combine one or more ad jeining units or portions thereof and to

alter or amend the declaration and nap to reflect such combinotion.

2UeZ. Such anendments may be accempliched by the unit cuner re—
cording an anendment or amendments to thie declaratiun, togetlher with on
arvinded map or maps containing the same informaticn with respect to the
altered units as required in the initial declaration and mayp with res-—
pect to the initial units. All costs and expenses required in surh
imendments shall be borne by the unit owner desiring such combination.

2034 ALl such zmendments teo the declaration and map nust be
apyroved by attoruers employed by the managerent committee to insure the
contizuing Iegality of the declaraticn and the map. The cost of sact

review by the atterreve shall be borne by the person wishing; to combine
the unite.
~Leds Any anendment of the declaration or map pursuant to this
paragrapii 20 shall reflect the changes occasicned by the alteration.
Such changes shall include a change in the percentage of undivided
intercest in the common areas and facilities which are appurtenant to the
unite Involved in the alteraticns. The remairing combined unit, if two
or more units are totally combined, will acquire the total of tle per-
centaye of undivided intercst in the common areas and facilities appur-
tenant to the units that are combined as set forth in appendix A. If a
pertion of one unit is combined with another, the resulting units shall
actuire a proportionate percentege of the total undivided interest in
the common areas and facilities of the units involved in the combinatinn
o the basis of area remaining in the respective, combined units. The
percentage of undivided interest in the common areas and facilities
arpurtenant to all other units shall not be changed. All such amend-
tents must, in all instances, be consented to by the management committec
and also all cther pervons holding interest in the units affected. The
congent of other unit owners need not be obtaized to make cuch amend-
nents or alterations valid, providing the-percentages of undivided
intervst in the common arees and facilities of the other unit
rermais unchanced.

*Te  Amendnmente.

9L£Cu000

<lels Lxcept as otherwise provided in this declaration and ewstent =
av prebiibited by the act, the provisicns »f this declaration mav te 2
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amended by an instrument in writing signed and acknowledged by unit
owners who own three—fourths (3/4) in the aggregate of ownership interest
in the common areas and facilities, which amendment shall be effective
upon recording, and upon appreval of mortgagees where necessary. Any
material amendment to this declaratiomn, including, but not limited, to
any such amendment which would alter the percentage interests in the
common areas and facilities, other than thouse alterations allow in
paragraph 20, must be approved in writing by all mortgagee:z (as herein
detined).

21.2. Within six months from the recording date hereof, Declarant
reserves the right to amend the declaration if required by the Federal
National Mortgage Association or by some other govermmental agency or
lending institution, provided that such amendment does not materially
affect the rights of unit owners.

21.3. The management committee may from time to time ameund appen-—
dix A to reflect the change in assignments of parking spaces or storage
gpaces; provided, however, that the affected owners, if any, join in the
execution of the amendment.

2&. Assessments.

The making and collection of assessments from unit owners for their
share of common expenses shall be pursuvant to the bylaws and subject te
the following provisions:

22.1. Lach owner shall be liable for a proportionate share of the
common expenses and shall share in the common prefits, such shares being
thie same as the percentage of undivided interest in the common areas and
facilities appurtenant to the unit owned by the unit owner as set forth
in appendix A. Such assescesment shall accrue from the date the first
unit is conveved to a purchaser and will be due and payable in advance.

22,2, Assessments and any installments thereof not paid on or
before ten (10) days after the date when due shall bear interest at the
rate of ten percent (10i) per annum, or at such rate of intcrest as may
be set hy the mavnageuent committee, from the date when due until paid.
All payments on account shall be first applied to interest and then to
the assessment pavment first duc.

22.3. A lien fuor unpaid assessments shall also secure reasorable
attorneys' fees and all costs and expenses including taxes, if anv,
incurred Ly the management cemmittee incident to the collection of such
assessnent or enforcement of such a lien.®

Z2.4. In anv foreclosure of a lien fos assessments, the unit owner
subject to the lien shall be required to pay a reasonable rental for the
unnit, aud the management committee shall be entitled to the appointment
¢fa receiver to collect the same.

9L£ G0
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The management committee may include in the monthly assess~

ments amounts representing contributions to the capital of the associa-
tion to be used for the replacement of or additions to capital items or

inprovements in the property.
accounts for each unit.

Said amounts shall be set up as capital
In the event of transfer of a unit, the capital

account shall be deemed transferred to the unit transferee.

22.6.

In agseseing the unit owners for capital improvements to the

common areds and facilities, for which there are not sufficient amounts

In the respective capital accounts,

there shall be no single improvement

crceeding the sum of Fifteen Thousand Dollars ($15,000) made by the
nancgerient committee without the same having been Tirst voted on and
approved by two-thirds (2/3) majority of those present in person or by
proxy of the association at a meeting duly called for that purpose. The
foregoing shall not apply in connection with damage or destruction
referred to in paragraph 13 hereof or to such structural alterationms,
capital additions to or capital improvements of the comnion areas and
facilities as are necessary in the management conmittee's rcasonable
Jjudgment to preserve or maintain the integrity of the common areas and

tacilities of the property.

Ny o=
wilol e

If the unit owner shall, at any time, let or sublet his

unit and shall default for a period of one month in the payuent of
issessuents, the macagement committee may, at its option, so long as

such default shall continue, demand
subtenant of the owner the rent due

and receive from any tenant or
or becoming due in the payment of

such rent to the management committee shall be sufficient payment and
discharge of such tenant or subtenant and the owner to the extent of the

damount so paid.

23. Voting.

At any meeting of the Association of Unit Owners, cach unit owner,
Including declarant, either in person or by proxy, shall be cntitled to
the same number of votes as the percentage of undivided interest of the
vommon areas and facilities assigned te his unit in appendix A to this

declaration.  If there is more than
particular unit, any cr all ot such
of the association, but it shall be
present to act unanimously in order
their unit.

) e
Lie soticess.

one unit owner with respect to a

unit owners nmay attend any weeting
necessary for all such unit owners
to cast the votes pertaining t.o

Any notice permitted or required to be celivered as provided borein

nay he

delivered either personally or by mail.

If delivery is made hy

mail, it shall be deemed to be delivered twenty-four (24) hours after a
cepy of the same has ben deposited in the U. S. postal serviece, postage

prepaid, return receipt requested.

Notice to unit ouners shall be

addressed to each unit owner at the address civen by such unuit ovner to

the nanng

criwnt comnittee for the puricse of service of such notice or to

o
15~
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the vnit of sueh unit cwner 1f no such address bas been given to the
nanagenent conmittec.  Such address nay be chanied from tige to tizie by
notice in writing to the management committee. Notice to the ranagement
cemmittee shall be addressed to: Managepment Lomnittee, Royal L. Tribe,
114¢ vak Hiile hay, Salt Lake City, Utah.

M Vaiver.

r
WY
.

The failure of the mandgement committee or its contraactors to
neist, in one or more instances, upon the strict performance of any of
e terms, covenants, conditions, or restrictions of this declarzcion or
he brvlaws, or to exercise any right sr option herein countained, or to
erve any notice or te¢ institute any action shall not he construed as a
waiver or a relinquishment, for the future, ¢f such terz, oovenant,
condition or restriction; but such term, covenant, conditisn or regtric—
-ioa shall remain in full force and effect. The recelpt and acceptance
by the management comuittee or its contracter of the payment of any
assessment from a unit owner, witl: knowledse of the breach af any
tovenant hereof, shall not be deemed a waiver of such breach, a
waiver by the minagement comtittce of anv provision hereof shall be
decmed to have been made unless expressed in writing and signed bv the

0ot e

[«]

nanagenent committee.

oo

<te Enforcement.

bach unit cwner shall strictly comply with the provisions of the
declaration, the bylaws, the house rules and administrative rules and
regulations and decisions issued pursuant thereto. Failure te so conply
shall be prounds for an action to recover sums due for danages or inijunc-
tive relief or totl, maintainable by the maragement commitiee or it
desipnee on behalf of the unit owners, or in zn apprepriate case, by an
aggrieved unit ¢waer.

<7« Declarant'e Use.

beclarant and persons it may select from tiue to time shall have
the risht of ingress and egress ever, upon and across the comnen areas
cnd facilities and limited comron areas and facilities and the right to
“tore materials therein and to nake such other use therecf =z may Le
Poeasonably rnecessary incident te the refurbishing, develcpment and sale

H

¢t all of the units.
S Severability.

The provisicus of this declaration shall be deemed independent ang
severable, and the invaliditv or partial invalidity or unenferceability

“i any one provisiocn or Fortion hireof shall not affect the validity or

)

vnforceability of any other provicion hercof.

92.£C00q
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29 tuptions.

The captions in this declaration are inserted only as o natter of
convenience and for reference and in no way define, limit or deseribe
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intent of any prevision hoerzof.

the map a

3
1

brlaws shall be coastrued ¢

o
.

> and udder the laws of the State of Utah.

effect when recorded.

'Y
cof 7 \&U Aeld

persenally appeared before

TRIBE

vi
whe duly acknowledged -ru
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FINAL APPROVAL OF SALT LAKE CITY CORPORATION

On this & }JOF‘ day of MU , 19882~ 5alt Lake City

Corporation, a body politic and corpgrate of the State of Utah, and a
municipality in which the 900 South Temple is located, hereby gives final
approval to said project, to the foregoing Declaration, to the record of
survey map recorded concurrently herewith, and to the attributes of said
project which are set forth in Section 57-8-35(3) of the Utah Condominium
Ownership Act as amended and expanded by the law of Utah 1975, Chapter

173, Section 18.
SALT LAKE CIIY,@UR?;FATION
: S
LA 77 -
w7 A »,/
BY :”——\Ll ,4-‘:?__ \ . ’éééé/;—_.

A AVTEAY TS
A . TITLE: MMO@-
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APPENDIX A

900 SOUTH TEMPLE

Percentage of Assigned Limited Conmumon Areas
Undivided Interest and Facilities
tnit Size in in the Common

.
Storape Spacels,

Degienation Square Feet Areas and Facilities Parking Space(s)

Li. 27GL £.2 2 narked 1B 1=
'1 \ 275, 6.2 2 marked 1W i)
{n 2107 7.3 2 marked 2B 2%
2\ 3107 7.3 2 marked 24 2
3y 2107 7.3 7 narked 38 5
31 3107 T3 2 marked W W
41 3107 7.3 2 marked LR LB
4y 5107 7.3 2 marked Iii X
5E 3107 7.3 Z marked 5B 5B
N 3107 73 < marked SW 5vé
01 3107 7.3 2 marked 6% 3.4
(o 3107 7.3 2 marked 6V 6W
B 3107 7.3 2 marked 7B &
BN 2107 7.3 2 marked TV I
t

3
i
3
N
ke
oy
2,
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APPENDIX B
BYLAWS

900 SOUTH TEMPLE

An Association of Unit Owners Under
the Utah Condominium Ownership Act

The administration of the 900 South Temple Condominium (the "property”)
and the 900 South Temple Association ("asscciation") shall be governed
by these bylaws, by the Utah Condominium Ownership Act, Utah Code Ann.
ss 57-&-1 through 57-8-36 (Repl. vol. 1963), as amended, (the “act™) and

by the declaration.

1. Application of Bylaws.

All present and future unit owners, mortgagees, lessees and occu-
pants of units and their employees, and any other persons who may use
the tacilitices of the property in any manner are subject to the declara-
tion, these bylaws and all rules made pursuant hereto and any amendment
thereof. The acceptance of a deed or convevance or the entering into of
4 lease or the act of occupancy of a unit shall constitute an agreement
that the provisions of the declaration and these bylaws (and any rules
and repulations made pursuant thereto), as they may be amended from time
to tinc, are accepted, ratified and will be complied with.

2. Management Conmittee.

2+1. The administration of the property on behalf of the associa-
tion shall be conducted by a management committee of natural individuals.
The actual number of members 3 to 5 shall be voted on by the full membership.

<

nmecting thereafter, the association shall elect the members of the
managenent committee for the forthcoming year. At least thirty (30)
days prior to any annual meeting of the association, the management
committee shall elect from the unit owners a nominating committee of not
less than three (3) members (none of whom shall be members of the then
uanagenent committee) who shall recommend to the annual meeting one
nominee for each position on the management committee to be filled at
that particular annval weeting. Nominations for positions on the
nenagemnent committee may also be made by petition filed with the sec-
retary of the association at least seven (7) dayvs prior to the annual
neeting of the association, which petition shall be signed by ten (10)
or moere unit owners and signed by the nominee named therein indicating
his willingness to serve as a member of the management committee, if
electeds Members of the management committee shall not be required to
be unit owners, but must be natural individuals and residents of the

State of Utah.

2.2, Beginning with the first annual meeting and at every annual

-1~
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2.3. Members of the management committee shall scrve for a term of
two () years; provided, however, that two members of the management
committee clected at the first annual meeting shall serve for an initial
term of one (1) year and the three other members shall serve for initial
terms of two (2) years. Therealter, all management committee members
elected shall serve for a two-year term. The terns of no more than
three members will end each year. The members of the management com—
niittee shall serve until their respective successors are elected, or
until their death, resignation or removal. Any member of the management
committee who fails to attend three consecutive management committee
meetings or falls to attend at least 25% of the management committee
neetings held during any calendar year shall forreit his membership on
the management committee.

2.40 Any member of the nanagement committee may resign at any time
by giving written notice to the president of the association, or the
remaining management committee members. Any member of the nanagement
committee may be removed from membership on the management committee by
a two-thirds majority vote of the association. UWhenever there shall
occur a vacancy on the management committee due to death, resignation,
removal or any other cause, the remaining nembers shall elect a successor
nember to serve until the next annual meeting of the association, at
which time said vacancy shall be filled by the association for the
unexpired term, if any.

2.5. The members of the management committee shall receive no com-
pensation for their services unless expressly approved by & majority of
the association; provided, however, that any member of the management
conmittee may be employed by the association in another capacity and
receive compensation for such employment.

2.0 The management committee, for the benefit of the property and
the association, shall manage the business, property and affairs of the
property and the association and enforce the provisions of the declara-
tien, these bylaws, the house rules and the administrative rules and
regulations governing the property. The monagement comuittee shall have
the powers, duties and responsibilities with respect to the property as
contained in the act, the declaration and these bylaws.

de7« The meetings of the management coumittee shall be held at such
places withip the State of Utah as the management cramittee shall deter-
tine. Three (3) members of the management committee shall constitute a
yuorum, and if a quorum is present, the decision of a majority of those
present shall be the act of the management comnlittee. The manavenent
committee shall annually elect all of the vfficers of the associntion.
The mecting for the election of officers shall bo held at the {irst
meeting of the management commitree immediately follewing the annual
neeting of the aveociation.

? §LE G008

Zebe Special mectings of the managenment committee mav be called by

the president or by any two ranagement comdttec sombors.
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2.9, Repular meetings of the management committee may be held
without call or notice. The person or persons calling a special meeting
of the management committee shall, at least ten (10) days before the
meeting, give notice thereof by any usual means of communication. Such
notice need not specify the purpose for which the meeting is called; if
an agenda is prepared {or such a meeting, the meeting need not be re-
stricted to discussicns of those items listed on the agenda.

2.10. Any member of the management coumittee may, at any time,
waive notice of anv meeting of the wanagement coumittee in writing, and
such waiver shall be deemed equivalent to the giving of such notice.
Attendance by a member of the management committee at & meeting shaull
coustitute a waiver of notice of such meeting except if a management
committee member attends the meeting for the express purpose of objecting
to the transaction of any business because the meeting wae not lawfully
called. If all the menbers of the management committee are precent ar
any meeting of the management committee, no nctice shall be required and
any husiness may be transacted at such meeting.

2.11. Until a date three (3) years from the recording of the
declaration, or until units to which three-fourths (3/4) of the undivided
intercet in the common areas and facilities appertain have been conveyed,
whichever cccurs first, the declarant, or some other perscn or persons
sclected or tou be selected by declarant, may appoint and remove four (43
members of the management committee and all officers of the association,
or at declarant's option, may exercise the powers and responsibilities
otherwise assigned by the declaraticn, these bylaws, and the act to the
association. The first annual meeting of the association shall be held
within 120 days of the happening of tue first event described iu the
preceding sentence, at which time the association shall elect the members

of the management committee.

2.12. After the uvlection of the members of the management committec
at the first annual meeting of the association, declarant shall execcute,
acknowledge and record an affidavit stating the names of tlie member. of
the newly elected management committees. Thereafter, any two (I) persons
vho are designated of record as being members of the most receut manage-
nment conmittee (regardless of whether or not they shall still be members)
mayv execute, achnowledge and record an aftidavit stating the naues of
all of the members of the then current management committec. The most
recently recerded of such atfidavits shall be prima facie evidence that
the persens named therein are all of the incumbent members of the manage—
ment committee and shall be conclusive evidence thereof in faver of all
persons who rely therecen in good faith.

2.13. The fiecal year shall be determined by the management cow-

mittae.
3. Yeetings of the Associaticm.

e in person or by proexy at zuy meeting of the
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notice of all unit owners of record properly given shall censtitute a
quorum. In the event that fifty percent (50%) of the unit owners ~re
not present in person or by proxy, the meeting shall be adjourned for
twenty=four (24) hours, at which time it shall reconvene and any number
of unit owners present at such subsequent neeting shall constitute a
quorun. Unless otherwisc =xpressly provided in the declaration, any
action may be taken at any meeting of the unit owners upon a ma jority
vote of the unit owners who are present in person or by proxy and who

are voting.

3.2. There shall be an annual meeting of the association on tle
second Thursday of June at 7:00 pe.m. at the property or at such other
reasonable place or time (not more than sixty (60) days before or after
cuch date) as may be designated by written noctice by the management com—
mittee delivered to the unit owners not less than fifteen (15) days
prior to the date fixed for said meeting. At or prier to an annual
meeting, the management committee shall furnish to the unit owners:
a budget for the coming fiscal year that shall itemize the estimated
common expenses of the coming fiscal year with the estimated allocation
thereof to each unit owner; and (ii) an audited statement of the comuon
expenses itemizing receipts and disbursements for the previous and
current fiscal year, teogether with the allocation thereof to each unit
ovmer. Within ten (10) days after the annual meeting, that budget
statement shall be delivered to the unit owners who were not present at

(i)

the annual meeting.

3.3. Special meetings of the association may be held zt any time at
the property or at such other reasonable place to consider natters
which, by the terms of the declaration, require the approval of all or
some of the unit owners, or for any other reasonable purpose. Special
meetings shall be called by written notice, signed by a majority of the
wanagenent committee, or by unit owners representing at least one-third
(1/3) in interest of the undivided ovnership of the coamon areas and
facilities and delivered to all unit owners not less than fifteen (15)
davs prior to the date fixed for said meeting. The notices shall gpecify
the date, time and place of the meeting, and the matters to be considered.

3.4, kobert's Rules of Order (latest edition) shall govern the

cenduct of the association's meeting when not in conflict with the -
declaration or these bylaws.

4. Uttficurse

L.1. All officers and employees of the association shall serve at

the will of the management conmittee. The.officers shall be a presi- 3
dent, secretary and treasurer. The management comuittee may appoint K
such other assistant officers as the management committec may deem gg
necessary. No officer shall be required to be a unit owner, but the ~J
president must be a member of the nanagenent committee. No officer =p}
shball receive compensation for serving as such. Officers shall be e,
mnnally elected by the manapement conmittee and may be remcved and "
renlaced by the management committec. t:
~J
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4.2, The president shall be the chief executive of the management
committee and shall preside at all meetings of the unit owners and of
the nanagement committee and may exercise the powers ordinarily allo-
cable to the presiding officer of an association, including the appoint-
ment of committees. The president shall exercise general supervision
wver the property and its affairs. He shall sign on behalf of the
association all conveyences, mortgages and contracts of material impor-
tance to its business. He shall do and perform all acts which the

nanagenent committee may require.

4.3. The secrctary shall keep minutes of all proceedings of the
nanagenent committee and of the weetings of the association and shall
keep such books and records as may be necessary and appropriate for the
records of the unit owners and the management committee. In the absence
or inability of the president, the secretary shall perform the functions

of the president.

4.4. The treasurer shall be responsible for the fiscal affairs of
the association, but may delegate the daily handling of funds and the
keeping of records to a manager or nanaging company.

D Common Expenses; Assessuents.

5.1. All assessments shall be made in accordance with ti: general
provisions of paragraph 22 of the declaration.

5.2. Within thirty (30) days prior to the annual meeting of the
association, the management committee shall estimate the common expenses
and capital contributions for the following year. The estimated capital
contributions may include such amounts as the management committee may
deem proper for general working capital, for the general operating
reserve, for a rescerve fund for replacements and major maintenance and
shall take into account any expected income, surplus or deficit in the
common expenses for any prior year. These estimated capital contribu-
tions and common expenses shall be presented at the annual meeting and
thereafter shall be assessed on a monthly basis to the unit owners in
proportion to their percentage of undivided interest in the common areas
and facilities as set forth in the declaration. If the estimated common
expenses prove inadequate for any reason, including nonpayment of any
unit owner's assessments, the management committee may, by resolution
duly adopted, nmake additional assessments, which shall be assessed to
the unit owners in the same manner as the estimated common eXpenses.
Fach unit owner shall be obligated to pay to the management committee
assessuents made pursuant to this paragraph on or before the first day

of each month, or in such other reasonable manner as the nanagenent g
. . . [
committee shall designate. The funds received by the management com— =3
mittee from assessuents shall be kept in eitber capital accounts or in n
the common expense fund and shall be expended by the managenent com- 23
mittee only in accordance with the provisions of the act, the de:lara- o p)
tion and these bylaws. -
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5.3. Every determination, by the management comwmittee with respect
to common expenses and common expenditures necessary to maintain the
property, that is made within the bounds of the act, the declaration,
and these bylaws, shall be final and couclusive as to the unit owners
and shall be deemed necessary and properly made for such purposes.

5.4. The rights, duties and functions of the management committee
set forth in this paragraph shall be exercised by declarant until thirty
(30) days after the first annual mecting of the association.

D¢5. The failure by the management committee before the expiretion
of any vear, to e¢stimate the common expenses as required herein, shall
not be deemed a waiver or modification in any respect of the provisions
of the declaration or these bylaws or a release of the unit owner from
the cbhligation to pay any past or {uture assessments, and the estimated
commnon expenses fixed for the previous and current year shall continue
until a new cstimate 1s fixed.

5.6. Amendmeunts to this paragraph 5 shall be effective nnly upon
unanimous written consent of the unit owners and thelr nortgagees.

5.7. No unit owner may exempl himself from liability for common
expenses by waiver of the use or enjoyment of any of the coummon areas
and facilities or by abandomment of his unit.

5.8. The treasurer shail keep detailed records of all receipts and
expenditures, including expenditures affecting the common areas and
facilities, specifying and itemizing the maintenance, repair and replace-
ment expenses of the common areas and facilities and any other expenscs
incurred.  Such record shall be available for examination by the unit
cwners during regular business hourse In accordance with the actilons of
the manapement committee assessing common expenses against the units and
unit owners, the treasurer shall keep an accurate record of such assess-
ments and of the payments thereof by each unit owner.

5.9 All common expense assessments shall be a separate, distinct
and perconal liability of the owner of the unit at the time each assess~

ment is made. The management committee shall have the rights and remedicse

contained in the act and in the declaration to enforce the collection of
aasseesents f()r ¢ ommon GXPUDSGS-

5.10. Any person who shall have entered into a written agreement to
purchace a unit shall be entitled to vbtain a written statement from the
treasurer setting forth the amount of unpaid assessments charged against
the unit and its owners, and if such statement does not reveal the full
amount of the unpaid assessments as of the date it is rendered, neithoer
the purchaser nor the unit shall he liable for the payment of an amouut
in excess of the unpaid assessments shown thereon, provided that the
former unit owner grantor shzll remain so liable. Any such excess which
cannot be promptly collected trom the former unit owner grantor shall be
reassessed by the manapement committee as a common expense to be collected

_..")..
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from all unit owners, including without limitation the purchaser of the
unit, his successors and assigns. The new unit owner shall and the
former unit cwner shall not be liable for any assessments made after the
date of transter of title to a unit, even though the common expenses for
the expenses incurred or the advances made by the management committee
for which the assessment is made relate in whole or in part of any
period prior to that date.

5.11. In the event that title to a unit is transferred at sheriff's
sale pursuant to execution upon any lien against thie unit, the manage-
ment committee shall give notice in writing to the sheriff of any unpaid
assessuents for common expenses which are a lien against the unit, and
for any expenses of or advances by the management comnittee which have
not therctofore been reduced to a lien, which shall be paid ocut of the
proceeds of the sale prior to the distribution of any balance to the
former unit owner against whom the execution was issued. The purchaser
at such sheriff's sale and the unit involved shall not be liable for
unpaid assessments for common expenses and for any expenses of or
advances by the manageuent committee which became due prior to the
sheriff's sale of the unit. Any such unpaid assessments which cannot
be promptly collected from the former unit owner shall be reassessed by
the management committce as a common expense to be collected from all of
the unit owners, ncluding the purchaser who acquired title at the
sherift's sale, his successors and assigns. To protect its rights to
collect unpaid assessments for common expenses which are a lien against
a unit, and for any expenses of and advances by the management committee,
the management committce may on behalf of all the unit owners, purchase
the unit at sheriff's sale, provided such action is authorized by the
affirmative vote of a wmajority of the members of the management committec.

5.12. In addition to the statements issuable to purchasers of
units, the management committee shall provide a current statement of
unpaid assessments for commen expenses and for any expenses of and
advancesg by the management committee in respect of the unit, to the unit
owner, to any person who shall have entered into a binding agreement to
purchase the unit and to any mortgagee on request at reasonable intervals.

%.13. In all cases where, all or part of any assessments for common
expenses and for any expenses of and advances by the management committee
cannot be promptly collected from the persons or entities liable there or
under the act, declaration or bylaws, the management commitiec shall
reassess the same as a common expense, without prejudice to its rights
of cullection against such persons or entities.

6o Litigation.

hol. If any action is brought by one or more but less than all unit
owners on behalf of the association and recovery is had, the plaintiff's
cxpenses, including reasonable counsel's fees, shall be a common expense;
provided. however, that if such action is brought against the unit
owners or against the management committee, the officers, emplovees, or
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agents thereof, in their capacitics as such, with the result that the
ultimate liability asserted would, if proved, be borne bv all the unit
owners, the plaintiff's expenses, including counsel fees, shall not he
charged to or beorne by the other unit owners, as a common expense or

otherwise.

6.2, Complaints brought apainst the association, the management
committee or the officers, employees or agents thereof, in their respec—
tive capacities as such, or the property as a whole, shall be directed
to the management committee, which shall promptly give written notice
thereof to the unit owners and any mortgagees and shall be defended by
the management committee, and the unit owners and mortgagees shall have
no right to participate other than through the management committee in
such defense. Complaints against one or more, but less than all unit
owners shall be directed to such unit owners, who shall promptly give
written notice thereof to the management committee and to the mortgagees
affecting such units, and shall be defended by such unit owners.

7. Abatement and Enjoinment of Violations by Unit Owners.

The violation of any house rules or administrative rules or regu-
lations adopted by the management committee or the breach of any pro-
vision contained herein, or the breach of any provision of the declaration,
shall give the management committee the right, in addition to any other

rights set forth in these bylaws:

7.1« To enter the unit in which or as to which such violation or
breach exists and to similarly abate and remove, at the expense of the
defaulting unit owner, any structure, thing or condition that may exist
therein contrary to the intent and meaning of the provisions hereof, and
the management committee shall not thereby be deemed guilty in any

manner of trespass; or

7.2. To enjoin, abate or remedy by appropriate legal proceedings,
eitlier at law or in equity, the continuance of any such breach.

& Accounting »

Gels The books and accounts of the association shall be kept in
acvcordance with generally accepted accounting procedures under the
direction of the treasurer.

d.2. At the close of each fiscal year, the books and records of the
managenent committee shall be audited by a certified public accountant
approved by the association. .

of the association shall be available

©+3. The books and accounts
tor inspection at the office of the agsociation by any unit owner or his

authorized representative during regular business hours.
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9. Special Committecs.

The management committee by resolution may designate one or nmore
special committees, each committee to consist of two (2) or more unit
owners, which to the extent provided in caid resolution, shall have and
may exercise the powers set forth in said resolution. Such epecial com-
mittec or committees shall have such name or names as may be detcrmined
from time to time by the management committee. Such special committees
shall keep regular minutes of their proceedings and report the same to
the management committee when required. The members of such special
compittee or committees designated shall be appointed by the management
committee or the president. The management committee or the president
nay appeint unit owners to fill vacancies on each of said special con~
mittecs occasioned by death, resignation, removal or inability to act

for any extended period of time.

1o Amendment of Dylaws.

These bylaws may be amended by a two-thirds (2/3) affirmative vote
of the association at a meeting duly called for such purpcse. Upon such
an atfirmative vote, the management committee shall acknowledge the
amended bylaws, setting forth the fact of the required affirmative vote
of the unit owners and the amendment shall be effective upon recording.

11. Severability.

The provisions hereof shall be deemed independent and severable,
and the invalidity or partial invalidity or unenforceability of any one
provision or portion hereof shall not affect the validity or enforce-

ability of any other provision hereof.
1Z2. Captions.

The captions herein are inserted only as a matter of couvenience
and for reference and in no way to define, limit or describe the scope

of these bylaws nor the intent of any provision hereof.

13. Iffective Date.

These bylaws shall take effect upon recording of the declaration of

which they are a part.
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