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DEED OF TRUST, SECURITY AGREEMENT,
ASSIGNMENT OF RENTS AND LEASES AND FIXTURE FILING

THIS DEED OF TRUST, SECURITY AGREEMENT, ASSIGNMENT OF RENTS

AND LEASES AND FIXTURE FILING (this"Deed of Trust")ismade and enteredintoto be

effectivethelf day of April,2019 by,between, and among John W. Kirkham, whose addressis

P.O. Box 551, Kamas, Utah 84036 ("Trustor"),Cottonwood TitleInsurance Agency, Inc.,a

Utah corporation,whose address is 1996 East 6400 South, Suite 120, Murray, Utah 84121,
Attention: Darla Milovich "Trustee" , in favor of ELTON PROPERTIES, LLC, an Ore on

limitedliabilitycompany, whose addressisc/oElton Companies, 3023 East Copper Point Drive,
Suite202 ,Meridian,Idaho 83642 ("Beneficiarv").

RECITALS

A. Pursuant to that certain Secured Promissory Note of even date herewith

(the"Note"), Beneficiaryhas loaned to Trustortheprincipalamount of One Hundred Thousand

Dollars($100,000),(the"Loan").

AGREEMENT

Upon the terms, covenants and conditions set forth in this Deed of Trust and in

considerationof the Loan from Beneficiary to Trustor, and for other good and valuable

consideration,the receiptand adequacy of which are hereby acknowledged, Trustor hereby

agreesas follows:

ARTICLE 1

GRANT AND CONVEYANCE

1.1 General Grant. Trustorhereby grants,conveys, warrants,and transfersto Trustee

in trust,forthe benefitof Beneficiary,with power of sale,the following describedrealproperty

(hereinafterthe "Real Propertv"):

1.1.1 Property. All right,title,interestand estateof Trustor now owned or

hereafteracquired in and to that certainrealproperty located Summit County, State of Utah

(hereinafterthe "Propertv") as more particularlydescribed in Exhibit A attached hereto and

incorporatedhereinby thisreference.

1.1.2 Buildings,Improvements and Interests.All right,title,interestand estate

of Trustornow owned or hereafteracquired,in and to:(a)All buildings,improvements, fencing,
works, structures,facilitiesand fixtures,including,but not limitedto,allplumbing, heatingand

electricalsystems, sewage systems, all pipes, conduits,wiring, and all interiorwall, floor,
window and ceilingtreatmentsand coverings includingbut not limitedto any carpeting,tile,

paneling,drapery or blinds,and any futureadditionsto,and improvements and bettermentsnow

or hereafterconstructedupon, and allrenewals and replacements of,any of the foregoing,which

are now or hereaftershallbe constructedor affixedor constructivelyaffixedto the Property,or

to any portionof the Property(hereinafterthe "Improvements"); and (b)All easements,licenses,
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streets,ways, alleys,roads, passages, rights-of-way,development rights,mineral rights,air

rights,water, water courses,water rights,and water stock (whether now owned or hereafter

acquired by Trustorand whether arisingby virtueof land ownership, contractor otherwise),of

any kind and nature,relatingto or in any way appurtenantor appertainingto the Property or to

any portionof theProperty.

1.1.3 Tenements, Hereditaments. All right,title,interest,and estateof Trustor

in and to allof the tenements, hereditaments,rights,privileges,and appurtenances belonging,

relating,or in any way appertainingto any of the Property or the Improvements, or any portion
of thePropertyor the Improvements, or which shallhereafterin any way belong,relate,or inany

way appertain thereto,whether now owned or hereafteracquired, and the reversion and

reversions,remainder and remainders, and estates,rights,titles,interests,possessions,claims,
and demands of every nature whatsoever, at law or in equity,which Trustor may have or may
hereafteracquireinand tothe Property,the Improvements, or any portionthereof.

1.1.4 Leases, Rents, Sale Proceeds, Etc. All right,title,interestand estateof

Trustor in and to allleasesand subleasesand contractsor agreements for sale of allor any

portionof the Property or the Improvements now or hereafterexistingor entered into,and all

leaseagreements, purchase and sale agreements and documents evidencing the same; and all

right,titleand interestof Trustor thereunder,includingwithout, limitation,allrents,subrents,

issues, royalties,security deposits, income and profits of and from the Property, the

Improvements, or any portionthereof.

1.2 SecurityInterest.Trustorhereby grantsto Beneficiarya securityinterestin the

following described property (hereinaftercollectivelythe "Personaltv"),whether now or

hereafterexisting,and in which Trustor now has or hereafterobtainsany right,title,estateor

interest:

1.2.1 Tangible Personal Property. All right,title,interest,and estateof Trustor,
now owned or hereafteracquired,in and to,and allproceeds from: (a)All goods, specifically

including,without limitation,materials,furnishingsand suppliesdeliveredto the Property for

incorporationor use in any construction,renovation,operationor maintenance of the Propertyor

the Improvements, supplies, furnishings, construction materials, equipment, machinery,

appliances,includingattachedand unattached appliances,and other tangiblepersonal property
and fixtureslocated in or upon the Property or the Improvements and used or useable in

connection therewith,or to be used in the construction,reconstruction,remodeling, or repairof

any of the Improvements now or hereafterlocated upon the Property; (b)All architectural,

development, constructionand constructioncost guarantee contractsentered intoin connection

with the improvement of the Property,allplans and specificationsand buildingpermits relating
to the construction, development, ownership or maintenance of the Property or the

Improvements; and (c)All parts,accessories,and accessionsto each and allof the foregoingand

allrenewals and replacements thereof.

1.2.2 Entitlements,Permits, Names, Rights,Etc. All right,title,interestand

estateof Trustornow owned or hereafteracquired in and allof the followinginsofaras the same

pertainto the Property or the Improvements: (a)All contracts,permits,franchises,privileges,

grants,consents,licenses,authorizations,and approvals heretoforeor hereaftergranted by the
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United States,by the State of Utah, by Summit County, by the City of Francis,or by any

departments or agencies thereof or any other governmental or public bodies, agencies or

authorities,to or forthe benefitof Trustorand utilizedin connection with the Property and the

Improvements thereon or to be constructedthereon,to the extentthe same are transferableand

subjectto allterms,covenants and conditionsthereofand to applicablelaw; (b)All names under

or by which theProperty or any of the Improvements may atany time be operatedor known, and

allrightsto carryon business under any such names or any variantthereof,and alltrademarks

and goodwill in any way relatingto Trustor'sownership and operationof the Property;(c)All

contractsand contractrightsarisingin connection with Trustor'sownership of the Property or

the Improvements and allgeneralintangibles,legalor equitableclaims,judgments, and awards

now or hereafteraccruingto the benefitof Trustorby reason of Trustor'sownership or use of the

Property and the Improvements, specificallyincluding,without limitation,all architectural,

development and constructioncontracts,and allconstructioncostguaranteecontractsrelatingto

the Propertyor the Improvements; (d)All sharesof stock,partnershipinterests,or otherevidence

of ownership of any part of the Property or the Improvements that is owned by Trustor in

common with others;and (e)All documents and rightsof membership in any owners' or

members' associationor similargroup having responsibilityformanaging or operatingany part
of theProperty.

1.2.3 Awards. All right,title,interestand estateof Trustor in and to: (a)All

awards made forthe takingby eminent domain or by any proceeding or purchase in lieuthereof

of the Property or any portion of the Property, the Improvements or any portion of the

Improvements, or of any other Improvements now or hereaftersituatethereon or any estateor

easement in the Property (includingany awards forchange of grade of streets);(b)The proceeds
of insurance paid on account of any partialor totaldestructionof the Improvements or any

portion thereof;and (c)All causes of action and recoveriesfor any loss or diminution in the

value of thePropertyor the Improvements.

1.3 SecurityAgreement. This Deed of Trust constitutesa SecurityAgreement with

respectto the Personalty,and Beneficiaryshallhave allof the rightsand remedies of a secured

party under the Utah Uniform Commercial Code as well as all other rightsand remedies

availableatlaw or in equity.

1.4 Trust Estate. The Real Property and the Personalty are sometimes hereinafter

collectivelyreferredto as the "TrustEstate".

1.5 ObligationsSecured. This Deed of Trust isgiven forthe purpose of securingthe

followingobligations(hereinaftercollectivelyreferredto as the "Obligations"):

(a) The payment of the indebtedness evidence by the Note, in the principal
sum of One Hundred Thousand Dollars($100,000),made by Trustorand payable to the order of

Beneficiary at the times, in the manner and with interestas therein set forth,and in the

extensionsand/orrenewals or modificationsthereof;

(b) The payment of such additionalloans or advances as hereaftermay be

made to Trustor or Trustor'ssuccessor or assigns,when evidenced by a promissory note or
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notes,or the Loan and SecurityAgreement dated of even date herewith,recitingthatthey are

securedby thisDeed of Trust;

(c) The payment of allsums expended or advanced by Beneficiaryunder or

pursuantto theterms hereof,togetherwith interestthereonas hereinprovided;

(d) The payment and performance of each and every agreement and obligation
of Trustorunder thisDeed of Trust;and

(e) Any extensions,renewals or modificationsof any of the obligationsof

Trustor arisingunder the Note or under thisDeed of Trust,regardlessof the extent of or the

subjectmatterof any such extension,renewal or modification.

1.6 Covenants Running With the Land. All Obligations,includingbut not limitedto

allObligationsof Trustor under the Note and thisDeed of Trust,are intended by Trustor and

Beneficiaryto be, and shallbe construedas,covenants running with the Real Property. As used

herein,"Trustor"shallreferto the partynamed inthe firstparagraph of thisDeed of Trust and to

any subsequent owner of allor any portionof theReal Property. All persons or entitieswho may
have or acquire an interestin the Real Property shallbe deemed to have noticeof,and to be

bound by, the terms of thisDeed of Trust;provided however, thatno such partyshallbe entitled

toany rightshereunder without thepriorwrittenconsent of Beneficiary.

1.7 Financing Statement and FixtureFiline. This Deed of Trust isintended to be a

financing statement complying with the formal requisitesthereforeas set forth in the Utah

Uniform Commercial Code. For thatpurpose,the name and addressof the debtoristhename and

address of Trustor setforthon page 1 of thisDeed of Trust and the name and address of the

secured party isthe name and address of the Beneficiaryas setforthon page 1 of thisDeed of

Trust.This financingstatementcovers those types of items specifiedabove as partof the Trust

Estatewhich, under applicablelaw, may be subjectto a securityinterestpursuant to the Utah

Uniform Commercial Code, and in which Trustorhas granted to Beneficiarya securityinterest

under Section 1.2 of thisDeed of Trust,includingthe proceeds and products from any and all

such Property.This financingstatementalsocovers goods which are or may become fixtureson

the Real Property and isto be recorded in the realestaterecordsof the county recorderin each

county in which a portionof the Real Propertyislocated.Trustoristherecord owner of the Real

Property.

ARTICLE 2

REPRESENTATIONS AND WARRANTIES

2.1 Property. Trustorrepresentsand warrantsto Beneficiaryas follows:

(a) Trustoristhe owner of titleinand tothe Propertyand the Improvements;

(b) Trustorshalldefend titleto the Property and the Improvements againstall

claims and demands whatsoever; and
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(c) The lien created by this Deed of Trust upon the Property and the

Improvements is a valid lien,free and clearof allother liens,encumbrances, and exceptions,

except forthe lienforcurrentrealpropertytaxesand assessments,and those of record.

2.2 Personalty.Trustorrepresentsand warrantsto Beneficiaryas follows:

(a) Trustoristhe owner, or upon acquisitionthereof,willbe the owner of the

Personaltylistedor referredto inthe grantingclausesof thisDeed of Trust;

(b) The Personaltyis,or upon acquisitionthereofby Trustor,willbe freeand

clearof allliens,claims,encumbrances, restrictions,charges,and securityinterestsin favor of

any thirdparty,except those of record;and

(c) Trustor shall defend the Personalty and take such other action as is

necessary to remove any lien,claim,encumbrance, restrictions,charge or securityinterestin or

tothe Personaltybefore any partyhas rightsto exerciseany remedies againstthe Personalty.

ARTICLE 3

MAINTENANCE OF TRUST ESTATE

Trustor shall(a)maintain the Trust Estate at alltimes in good condition and repair;

(b)not commit any waste of the Trust Estate; (c)complete promptly and in good and

workmanlike manner any building,fixture,or improvement on the Property,or any portionof

the Property,which may for any reason be constructed;(d)except to the extentthatinsurance

proceeds are appliedby Beneficiaryto the satisfactionof the Obligationsin accordance with the

provisions of Article4, restorepromptly and in good and workmanlike manner any of the

Improvements or any portion thereof,which may for any reason be damaged or destroyed;

(e)comply at alltimes with alllaws, ordinances,regulations,covenants and restrictionsin any
manner affectingthe Trust Estate;and (f)do allactswhich by reason of the characteror use of

the Trust Estate may be reasonably necessary to maintain and care for the same, the specific
enumeration hereinnot excludingthegeneral.

ARTICLE 4

INSURANCE

4.1 Insurance. Trustorshallobtainand atalltimes maintain and promptly pay when

due allpremiums forthe insuranceas shallbe reasonablyrequiredby Beneficiary.

4.2 Occurrence and Notice of Casualty. In the event of lossor damage to the Trust

Estate,or any portion of the Trust Estate,Trustor shallimmediately give notice thereof to

Beneficiary.So long as no Event of Defaulthas occurred and iscontinuing,the proceeds of any

casualtyinsuranceto be paid on account of lossor damage to the Trust Estateshallbe disbursed

directlyto Trustor,forapplicationby Trustorsolelyto the repairor replacement of the property

damaged or destroyed. If an Event of Default has occurred and is continuing,then,untilthe

Obligationshave been repaid in full,Beneficiarymay, at itsoption,requirethatsuch insurance

proceeds be paid to Beneficiaryto be appliedto the payment of the indebtednesssecured by this

Deed of Trust,unless otherwise agreed in writing by Beneficiary. Except to the extent that

insuranceproceeds are receivedby Beneficiaryand appliedto the indebtednesssecured by this
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Deed of Trust,nothing herein contained shallbe deemed to excuse Trustor from repairingor

maintaining the Trust Estate as provided in Article3 of this Deed of Trust or restoringall

damage or destructionto the Trust Estate,regardlessof whether or not there are insurance

proceeds availableor whether any such proceeds are sufficientin amount. The applicationor

releaseby Beneficiaryof any insuranceproceeds shallnot cure or waive any defaultor noticeof

defaultunder thisDeed of Trustor invalidateany actdone pursuantto such notice.

ARTICLE 5

INDEMNIFICATION AND OFF-SET

5.1 Indemnification. Trustor hereby agrees to indemnify and hold Beneficiary
harmless in accordance with the following:

5.1.1 General Indemnification. Trustor shallindemnify and hold Beneficiary
harmless from any and alllosses,damages, claims,causes of action,suits,debts,obligations,or

liabilitieswhich arisefrom or are relatedto,the use or occupation of the Trust Estateafterthe

datehereof,or any partthereof,or theProperty.

5.1.2 Mechanics Liens. IfBeneficiaryisheld liableor could be held liablefor,
or issubjectto any losses,damages, costs,charges or expenses,directlyor indirectlyon account

of any claims for work, labor,or material furnished in connection with or arisingfrom the

constructionof any building,fixtureand improvements locatedon the Property,occurringafter

the date hereof,then Trustor shallindemnify, defend and hold Beneficiaryharmless from all

liabilityor expense arisingtherefrom includingreasonableattorneys'feesand costs.

5.2 Obligations Unconditional. The Obligations and the liabilitiesof Trustor

hereunder shallin no way be released,discharged or otherwise affected(except as expressly

provided herein)by reason of: (a)any damage to or destructionof,or any condemnation or

similartaking of the Trust Estate or any part thereof;(b)any destructionor prevention of or

interferencewith any use of the Trust Estate or any part thereof;(c)any titledefect or

encumbrance or any evictionfrom the Trust Estate or any part thereofby titleparamount or

otherwise;(d)any bankruptcy,insolvency,reorganization,composition,adjustment,dissolution,

liquidationor other likeproceeding relatingto Beneficiary,or any actiontaken with respectto
this Deed of Trust by any trusteeor receiverof Beneficiary,or by any court,in any such

proceeding;(e)any claim which Trustorhas or might have againstBeneficiary;(f)any defaultor

failureon the part of Beneficiaryto perform or comply with any of the terms, covenants or

conditions of this Deed of Trust, or of any other agreement with Trustor;or (g)any other

occurrencewhatsoever,whether similaror dissimilartothe foregoing.

ARTICLE 6

TAXES AND IMPOSITIONS

6.1 Payment of Taxes and Impositions. Trustor shallpay, priorto delinquency,all
realproperty taxes and assessments,general and special,and allother taxes,assessments and
othergovernmental, municipal,or othercharges or impositionsof any kind or naturewhatsoever

(includingwithout limitation,charges and assessments on water or water stocksused on or with

the Property and leviesor charges resultingfrom covenants,conditionsand restrictionsaffecting
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the Trust Estate)which are assessed or imposed upon the Trust Estate,or become due and

payable, and which create,may create,or appear to create,alien upon the Trust Estateor any

portion of the Trust Estate,or upon any equipment or other facilityused in the construction,

operation or maintenance of the Trust Estate (allof which taxes, assessments and other

governmental charges of likenaturearehereinafterreferredto as "Impositions").

6.2 Evidence of Payment. Upon request of Beneficiary, Trustor shall furnish

Beneficiary,withinthirty(30)days afterthe dateupon which such Impositionisdue and payable

by Trustor,officialreceiptsof the appropriatetaxing authority,or other proof satisfactoryto

Beneficiary,evidencingthepayments thereof.

6.3 Tax on Deed of Trust. Ifat any time afterthe date hereof thereshallbe assessed

or imposed (a)a tax or assessment on the Trust Estatein lieuof or in additionto the Impositions

payable by Trustor,or (b)a licensefee,tax or assessment imposed on Beneficiaryand measured

by or based in whole or in part upon the amount of the outstanding Obligations or upon

payments on the Obligations,then allsuch taxes,assessments and fees shallbe deemed to be

included within the term "Impositions" as defined in Section6.1, and Trustor shallpay and

dischargethe same as hereinprovided with respectto the payment of Impositions. Trustorshall

have no obligationto pay any franchise,income, excess profitsor similar tax levied on

Beneficiaryor on the Obligationssecuredhereby.

ARTICLE 7

ADDITIONAL COVENANTS

7.1 Restrictionson Sales or Further Encumbrances. Trustor shallnot sell,transfer,

convey or encumber the TrustEstateor any interesttherein,or permit any liensor encumbrances

to be filedon the Trust Estate by any person or third party,untilthe fullpayment of all

Obligations,without the priorwrittenconsent of Beneficiary,which consent Beneficiarymay
withhold in Beneficiary'ssolediscretion.Any sale,transfer,conveyance or encumbrance, of the

Trust Estate or any interestthereinpriorto the fullpayment of allObligations,without the

express writtenconsent of Beneficiaryshallconstitutea defaultby Trustor under thisDeed of

Trust,and at Beneficiary'soption,Beneficiarymay thereupon declarethe entirebalance of the

Obligations immediately due and payable. All proceeds from the sale of any or allof the

Property,regardlessof the time of such sale,shallbe appliedin accordance with the terms and

conditionsof theNote and thisDeed of Trust.

7.2 Compliance with Laws. Trustor shall comply with all laws, ordinances,

regulations,easement agreements, covenants, conditions,and restrictions(including laws

relatingto hazardous wastes and/or protectionof the environment) affectingthe Trust Estate.

Trustorshallnot cause,permit nor sufferany violationof any of the foregoingand shallpay all

response costs,fees,or charges of any kind in connection therewithand defend,indemnify, and

hold harmless Beneficiarywith respectthereto,includingreasonableattorneys'feesand costs.

7.3 Defense of Title.Trustorhas and shallpreservegood and marketable titleto the

Trust Estate free of allliens,claims,charges, securityinterests,encumbrances, easements or

restrictions.Trustor shallpromptly dischargeany lienwhich has, or may have, priorityover or

equalitywith the liencreatedby thisDeed of Trust. Trustor shallappear in and defend any
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actionor proceeding purportingto affectthe securityhereof,the Trust Estate,or the rightsor

powers of Beneficiary or Trustee. Should Beneficiaryelectto appear in or defend any such

actionor proceeding,Trustorshallpay allcostsand expenses,includingcostsof evidence of title

and reasonableattorneys'feesand costs,incurredby Beneficiaryor Trustee.

7.4 Repayment of Advances. Trustor shallimmediately repay to Beneficiarysums,

which at any time may be paid or advanced by Beneficiary for the payment of insurance

premiums, taxes,assessments,other governmental, municipal,or other charges or impositions,
titlesearches,titlereportsor abstracts,and any other advances made by Beneficiarywhich are

reasonably necessary to maintain thisDeed of Trust as a validlienand encumbrance upon the

Trust Estate,to preserve and protectBeneficiary'sinterestin thisDeed of Trust,or to preserve,

repair,or maintain the Trust Estate,togetherwith interestthereon from the date of any such

advance by Beneficiaryuntilpaid in fullby Trustoratthe defaultrateof interestspecifiedin the

Note. All such advances shallbe wholly optionalon the part of Beneficiary,and Trustor's

obligationto repay the same to Beneficiaryshallbe securedby the lienof thisDeed of Trust.

7.5 No Removal of Fixtures. Trustor shallnot,during the existenceof thisDeed of

Trust and without the written consent of Beneficiary,remove from the Property or the

Improvements, any fixture,structure,or otherimprovement atany time affixedor constructively
affixedto the Property or the Improvements or any portionthereof,or any Personalty,except in

the ordinarycourse of Trustor'sbusinessor except in the sale,dispositionand/orreplacement of

items which areobsoleteor otherwiseinneed of replacement.

7.6 FurtherAssurance. Trustorshallexecute and deliverto Beneficiarysuch further

instruments,and do such furtheractsas may be necessary or as may be reasonably requiredby

Beneficiaryto carryout more effectivelythe purposes of thisDeed of Trust and to subjectto the

lien and securityinterestcreated or intended to be created hereby any property,rights,or

interestscovered or intendedto be covered by thisDeed of Trust. TrustorauthorizesBeneficiary
to execute and/or file,without Trustor'ssignature,such Uniform Commercial Code Financing

Statements,Amendments and Continuation Statements as Beneficiarymay deem necessary in

ordertoperfect,or continuetheperfection,of the securityinterestscreatedby thisDeed of Trust.

ARTICLE 8

EVENTS OF DEFAULT AND REMEDIES

8.1 Events of Default."Event of Default" as used herein means any event of default

of Trustorarisingunder the Note or thisDeed of Trust,includingthe failureof the Trustorto pay
or perform any of the Obligationsas and when due.

8.2 Acceleration:Notice. Time isof the essence hereof. Upon the occurrence of any
Event of Default,at Beneficiary'soption and in additionto any otherremedy Beneficiarymay
have under thisDeed of Trust,Beneficiarymay declareallsums securedhereby immediately due
and payable and electtohave the TrustEstatesoldinthemanner provided herein.

8.3 PartialForeclosurewithout Acceleration. Should Beneficiaryhave not electedto

accelerate the Obligations secured hereby, Beneficiary may nevertheless proceed with

foreclosureand the satisfactionof the portionof the Obligationsin default,eitherthrough the
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courtsor by directingthe Trustee to proceed as ifunder a fullforeclosure,conducting a saleas

hereinprovided,but without declaringthe entireamount of the Obligationssecured by thisDeed

of Trust due, and provided thatifa saleismade because of such default,such salemay be made

subjectto the unmatured partof the Obligationssecured hereby. Such sale,ifso made, shallnot

in any manner affectthe unmatured partof the Obligationssecured by thisDeed of Trust,but as

to such unmatured part,thisDeed of Trust shallremain in fullforceas though no such salehad

been made. Several salesmay be made without exhaustingthe right-of-salewith respectto any
unmatured partof the Obligationssecured,itbeing the purpose and intenthereof to provide for

foreclosureand sale of such portion of the Trust Estate as may be necessary to satisfyany
matured portionof saidsecured Obligationswithout impairingthe continuinglienof the Deed of

Trust or exhaustingthe power of foreclosurewith respectto the remaining portionsof the Trust

Estate.

8.4 Exercise of Power of Sale. In the event Beneficiaryelectsto sellthe Trust Estate

by the power of saleherein,Beneficiarymay cause Trusteeto execute a writtennoticeof default

and of electionto cause the Trust Estateto be sold to satisfythe Obligations,and Trustee shall

filesuch noticeforrecord in the officeof the County Recorder of the County wherein the Trust

Estateis located. After the lapse of such time as may then be required by law following the

recordationof the noticeof default,and noticeof defaultand noticeof salehaving been given as

then requiredby law, Trustee,without demand on Trustor,shallsellthe TrustEstate(orso much

thereofas may be reasonablynecessaryto satisfytheportionof the Obligationsthen due),on the

date and at the time and place designatedin the noticeof sale,eitheras a whole or in separate

parcels,and in such order as Beneficiarymay determine (but subjectto any statutoryrightof

Trustorto directthe orderin which such property,ifconsistingof severalknown lotsor parcels,
shallbe sold),atpublicauctionto thehighestbidder,thepurchase pricepayable in lawfulmoney
of the United Statesat the time of sale. The person conducting the sale may, for any cause

deemed expedient,postpone the salefrom time to time untilitshallbe completed and, in every
such case,noticeof postponement shallbe given by publicdeclarationthereofby such person at

the time and place lastappointed forthe sale.Trustee shallexecute and deliverto the purchaser
a Trustee'sDeed conveying the Property so sold,but without any covenant of warranty,express
or implied. The recitalsinthe Trustee'sDeed of any mattersor factsshallbe conclusiveproof of

the truthfulnessthereof. Any person,includingBeneficiary,may bid at the sale. Trustee shall

apply the proceeds of the saleto payment of (a)the costsand expenses of exercisingthe power
of sale and of the sale,includingthe payment of the Trustee'sand attorney'sfees and costs;

(b)cost of any evidence of titleprocured in connection with such sale;(c)allsums expended
under the terms hereof in conjunction with any defaultprovision hereunder, not then repaid;

(d)allsums secured by thisDeed of Trust and then due; and (e)the remainder, ifany, to the

person or persons legallyentitledthereto,or Trustee,in Trustee'sdiscretion,may depositthe

balance of such proceeds with the Clerk of the DistrictCourt of the County wherein the Property
islocated.

8.5 Surrender of Possession. Trustorshallsurrenderpossessionof the Trust Estateto

the purchaser immediately afterthe saleof the Trust Estateas provided in Section8.4 above, in
the event such possessionhas not previouslybeen surrenderedby Trustor.

8.6 UCC Remedies. Notwithstanding anything to the contrary in Sections8.3 and

8.4, Beneficiary,with regard to all fixtures,chattels,equipment, inventory, and personal
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property,conveyed to Trustee under the Granting Clauses of thisDeed of Trust,shall,upon the

occurrence of any Event of Default, have the rightto exercise,from time to time, any and all

rightsand remedies availableto Beneficiary,as a secured party under the Uniform Commercial

Code of Utah, and any and allrightsand remedies availableto Beneficiaryunder any other

applicablelaw. Upon written demand from Beneficiary,Trustor shall,at Trustor'sexpense,
assemble such fixtures,chattels,equipment, inventory,and tangiblepersonalpropertyand make

them availableto Beneficiaryata reasonablyconvenientplacedesignatedby Beneficiary.

8.7 Foreclosureas a Mortgame. Ifan Event of Default occurs hereunder,Beneficiary
shallhave the option to foreclosethisDeed of Trust in the manner provided by law for the

foreclosureof mortgages on realproperty,and Beneficiaryshallbe entitledto recover in such

proceedings allcosts and expenses incidentthereto,including reasonable attorneys'fees and

costsin such amounts as shallbe fixedby thecourt.

8.8 Receiver. Trustor specificallyagrees that if an Event of Default shallhave

occurred and be continuing,Beneficiary,upon applicationto a courtof competent jurisdiction,as

a matter of strictrightwithout noticeand without regard to the occupancy or value of the Trust

Estate or the solvency of any party bound for payment of the Obligations secured hereby,
without any showing of fraud or mismanagement on the part of the Trustor,and without the

necessityof filingany judicialor otherproceeding otherthan the proceeding forappointment of

a receiver,shallbe entitledto the appointment of a receiverto take possessionof and to operate
the Trust Estateand to collectand apply the income from the Trust Estate. Upon requestof the

Beneficiary,the courtmaking such appointment may confer upon the receiverany of the rights
or powers grantedto the BeneficiaryinthisDeed of Trust. The Beneficiary,in itsdiscretionbut

without any obligationto do so,may make such advances to the receiveras the Beneficiarymay
deem necessary or appropriatefor the proper administrationof the receivership,and allsuch

advances, togetherwith interestthereon from the date of any such advance untilpaid in fullat

the defaultrateof interestspecifiedin the Note, shallbe payable by Trustorto Beneficiaryupon
writtendemand by Beneficiaryand shallbe securedby thisDeed of Trust.

8.9 Period of Redemption. Beneficiaryshallbe entitledto possession of the Trust

Estateduring any applicablestatutoryperiod of redemption.

8.10 No Remedy Exclusive. All agreements, warranties,guaranties,indemnitiesand

otherundertakingsof Trustorunder thisDeed of Trust are cumulative and not in derogationof

each other. The rightsand remedies of Beneficiaryarecumulative,may be exercisedatany time

and from time to time,concurrentlyor in any order,and are not exclusiveof any otherrightsor

remedies availableby agreement, by law, at equity or otherwise. All such rightsand remedies

shallcontinue in fullforceand effectuntilfullpayment of allObligations.No waiver or course
of dealingshallbe establishedby the failureor delay of Beneficiaryto requirestrictperformance
by Trustor with any terms of thisDeed of Trust,or to exerciseany rightsor remedies with

respectto collateralor otherwise.

8.11 SuretyshipWaivers by Trustor. Trustorwaives demand, notice,protest,noticeof

acceptance of thisDeed of Trust,notice of loans made, creditextended, collateralreceived or

deliveredor other action taken in reliancehereon and allother demands and noticesof any

description.With respectto both the Obligationsand the Trust Estate,Trustor assentsto any
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extensionor postponement of the time of payment or any otherindulgence,to any substitution,

exchange or releaseof or failureto perfectany securityinterestin any collateralor any other

securityfor the Obligations,to the addition or releaseof any party or person primarily or

secondarily liable,to the acceptance of partial payment thereon and the settlement,

compromising or adjustingof any thereof,allin such manner and at such time or times as

Beneficiary may deem advisable. Beneficiary shall have no duty as to the collectionor

protectionof the Trust Estateor any income thereon or any other securityfor the Obligations,
nor as to the preservationof rightsagainstpriorparties,nor as to the preservationof any rights

pertainingthereto.Trustorfurtherwaives any and allothersuretyshipdefenses. Trustoragrees
thatthisDeed of Trust may be enforced by Beneficiarywithout the necessityat any time of

resortingto or exhausting any other securityor collateralgiven in connection herewith through
foreclosureor sale proceedings, as the case may be. Trustor furtheragrees that nothing
contained herein or otherwise shall prevent Beneficiary from pursuing concurrently or

successivelyallrightsand remedies availableto itat law and/or in equity or under the Note or

thisDeed of Trust,and untilallof the Obligationshave been fullysatisfiedor discharged,the

exerciseof any of itsrightsor the completion of any of itsremedies shallnot constitutea

dischargeof the Trustor'sobligationshereunder,itbeing the purpose and intentof Trustorthat

the obligationsof Trustorhereunder shallbe absolute,independent and unconditionalunder any
and allcircumstanceswhatsoever.

8.12 Marshaling. The Beneficiary shallnot be required to marshal any present or

futurecollateralsecurity(includingbut not limitedto thisDeed of Trust and the Trust Estate)

for,or other assurances of payment of, the Obligations or any of them or to resortto such

collateralsecurityor other assurances of payment in any particularorder,and allof itsrights
hereunder and in respectof such collateralsecurityand other assurances of payment shallbe

cumulative and in additionto allotherrights,however existingor arising.To the extentthatit

lawfullymay, Trustorhereby agreesthatitwillnot invoke any law relatingto the marshaling of

collateralwhich might cause delay in or impede the enforcement of Beneficiary'srightsunder

thisDeed of Trustor under any otherinstrumentcreatingor evidencing any of the Obligationsor

under which any of the Obligationsisoutstandingor by which any of the Obligationsissecured

or payment thereofisotherwise assured,and, to the extentthatitlawfullymay, Trustorhereby

irrevocablywaives thebenefitsof allsuch laws.

ARTICLE 9

GENERAL PROVISIONS

9.1 Notices. All noticesand othercommunications by or to a partyheretoshallbe in

writingand shallbe given to Trustorat the below listedaddress and to any otherperson at the

below listedaddress,or at such other address as a party may hereafterspecifyby notice in

accordance with thisSection9.1.

Ifto Trustor: John W. Kirkham

P.O. Box 551

Kamas, Utah 84036
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Ifto Beneficiary: Elton Properties,LLC

c/oElton Companies
3023 East Copper PointDrive,Suite202

Meridian,Idaho 83642

Ifto Trustee: Cottonwood TitleInsuranceAgency, Inc.

Attention:Darla Milovich

1996 East 6400 South, Suite120,

Murray, Utah 84121

9.2 Each communication shallbe effectiveonly (a)ifgiven by facsimiletransmission,
when transmittedto the applicablefacsimilenumber, if confirmation of receiptis received,

provided thatno notice shallbe given to Beneficiaryby facsimile;(b)ifgiven by mail, three

business days afterdepositin the U.S. mail, with first-classpostage pre-paid,addressed to the

applicableaddress;or (c)ifgiven by personaldelivery,when duly deliveredto thenoticeaddress

with receiptacknowledged. Any writtencommunication thatisnot sentin conformity with the

foregoingprovisionsshallneverthelessbe effectiveon the date actuallyreceivedby the noticed

party.

9.3 Severability.Wherever possible,each provision of thisDeed of Trust shallbe

interpretedin such manner as to be validunder applicablelaw. Ifany provisionisfound to be

invalidunder applicablelaw, itshallbe ineffectiveonly to the extentof such invalidityand the

remaining provisionsof thisDeed of Trustshallremain in fullforceand effect.

9.4 Amendments, Changes, and Modifications. This Deed of Trust may not be

amended, changed, modified, altered,or terminated except by a writing signed by Trustor and

Beneficiaryor,where appropriate,by Trustee.

9.5 Governing Law. THIS DEED OF TRUST, UNLESS OTHERWISE SPECIFIED,
SHALL BE GOVERNED BY THE LAWS OF THE STATE OF UTAH, WITHOUT GIVING

EFFECT TO ANY CONFLICT OF LAW PRINCIPLES.

9.6 Forum. TRUSTOR HEREBY CONSENTS TO THE NON-EXCLUSIVE

JURISDICTION OF ANY FEDERAL OR STATE COURT SITTING IN OR WITH

JURISDICTION OVER FRANCIS CITY, UTAH, IN ANY PROCEEDING OR DISPUTE

RELATING IN ANY WAY TO THIS DEED OF TRUST, AND AGREES THAT ANY SUCH

PROCEEDING SHALL BE BROUGHT BY IT SOLELY IN ANY SUCH COURT. TRUSTOR

IRREVOCABLY WAIVES ALL CLAIMS, OBJECTIONS AND DEFENSES THAT IT MAY

HAVE REGARDING SUCH COURT'S PERSONAL OR SUBJECT MATTER

JURISDICTION, VENUE OR INCONVENIENT FORUM. EACH PARTY HERETO

IRREVOCABLY CONSENTS TO SERVICE OF PROCESS IN THE MANNER PROVIDED

FOR NOTICES IN SECTION 9.1. Nothing herein shalllimitthe rightof Beneficiaryto bring

proceedings againstTrustorin any othercourt,nor limitthe rightof any partyto serveprocessin

any othermanner permittedby applicablelaw. Nothing inthisDeed of Trust shallbe deemed to

preclude enforcement by Beneficiary of any judgment or order obtained in any forum or

jurisdiction.
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9.7 Interpretation.The terms "herein,""hereof,""hereunder" and other words of

similarimport referto thisNote as a whole and not to any particularsection,paragraph or

subdivision.Any pronoun used shallbe deemed to cover allgenders. The terms "including"and

"include"shallmean "including,without limitation"and, forpurposes of thisDeed of Trust,the

partiesagree that the rule of ejusdem generis shallnot be applicableto limitany provision.
Sectiontitlesappear as a matterof convenience only and shallnot affectthe interpretationof this

Deed of Trust.

9.8 Binding Effect.This Deed of Trust shallbe binding upon and inureto the benefit

ofTrustor,Beneficiary,and theirrespectivesuccessorsand assigns,except thatTrustorshallnot

have therightto assignitsrightsor delegateitsobligationsunder thisDeed of Trust.

9.9 Waivers. Beneficiary'sfailureat any time or times hereafterto require strict

performance by Trustorof any of undertakings,agreements, or covenants contained in the Note

or thisDeed of Trust shallnot waive, affect,or diminish any rightof Beneficiaryhereunder to

demand strictcompliance and performance therewith. No modificationof thisDeed of Trust,

including any extension or amendment of thisDeed of Trust or any waiver of an Event of

Default,shallbe effectivewithout the priorwrittenagreement of Beneficiaryand Trustor. Any
waiver or consent granted by Beneficiaryshallbe effectiveonly ifin writing,and only for the

matter specified.

9.10 Successor Trustee. Beneficiarymay appoint a successortrusteeat any time by

filingfor record in the officeof the County Recorder of Summit County, State of Utah, a

substitutionof trustee.From the time the substitutionisfiledforrecord,the new Trustee shall

succeed to allthe powers, duties,authorityand titleof Trustee. Each such substitutionshallbe

executed and acknowledged, and noticethereofshallbe given and proof thereofmade in the

manner provided by law.

9.11 Definitions.The term "Beneficiarv"shallmean the owner and holder,including

any pledgee,of the Obligations.

9.12 Acceptance of Trust. Trustee accepts thisTrust when thisDeed of Trust,duly
executed and acknowledged, is made a public record as provided by law. Trustee is not

obligatedto notifyany partyheretoof pending saleunder any otherdeed of trustor any actionor

proceeding inwhich Trustor,Beneficiary,or Trusteeshallbe a party,unlessbrought by Trustee.

9.13 Request forNotice. Trustorrequeststhata copy of any noticeof defaultand of

any notice of sale hereunder be mailed to Trustor at the address for Trustor specifiedin

Section9.1.

9.14 Attorneys' Fees. IfBeneficiarycommences an actionagainstTrustorto enforce

any of the terms, covenants or conditionsof thisDeed of Trust or because of the breach by
Trustor of any of the terms, covenants,or conditions,or for the recovery of any sum secured

hereby,Trustorshallpay to Beneficiaryreasonableattorneys'feesand costsactuallyincurredby

Beneficiary.The rightto such attorneys'feesand costsshallbe deemed to have accrued on the

commencement of such action,and shallbe enforceablewhether or not such actionisprosecuted
to judgment. If Trustor breaches any term, covenant or condition of this Deed of Trust,
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Beneficiarymay employ an attorneyor attorneysto protectBeneficiary'srightshereunder and in

the event of such employment following any breach of Trustor,Trustor shallpay Beneficiary
reasonable attorneys'fees and costs actuallyincurredby Beneficiary,whether or not action is

actuallycommenced against Trustor by reason of such material breach. Trustor agrees to

reimburse Beneficiary for any reasonable attorneys' fees and costs actually incurred by

Beneficiarywith respectto any bankruptcy or insolvency proceeding,or other actioninvolving
Trustoror any guarantoras a debtor.

IN WITNESS WHEREOF, Trustor has caused thisDeed of Trust to have been duly
executed as of the date and year firstabove written.

By:
hn W. Kirkha

STATEOFUTAH )

COUNTY OF 9//]7//

ss.

On thisAday of April,inthe year 2019, beforeme, /b,4/f,/ p;/ pc' a

Notary Public, personally appeared John W. Kirkham, proved on the basis of satisfactory
evidence to be the person whose name issubscribedto thisinstrument,and acknowledged to me

thathe executed the same.

Witness my hand and officialseal.

NorARY
ur,wq

NOTARY PUBLIC
, 0 04 Residin at-

Commission Expires: f- / -fd/9
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EXHIBIT "A"

TO

DEED OF TRUST, SECURITY AGREEMENT AND

ASSIGNMENT OF RENTS AND LEASES AND FIXTURE FILING

PropertyDescription

That certainreal property situatedSummit County, State of Utah, more particularly
describedas follows:

Beginning at a point on the East right-of-way line of Highway 32, said point being North

00017'23" East 1355.53 feetand South 90000'00" East 53.17 feetfrom the monument marking
the Southwest corner of Section 28, Township 2 South, Range 6 East, Salt Lake Base and

Meridian and running thence along the South lineof Uintah Shadows SubdivisionPlatA, North

89009'47" East 142.48 feet;thence North 89052'39" East 469.91 feet;thence North 00030'07"

East 2.91 feet;thence South 89059'44" East 943.08 feet;thence South 00000'00" West 1052.90

feet;thence South 89058'00" West 1345.14 feet;thence North 00043'll" West 258.99 feet;
thence North 88042'00" West 211.10 feetto the East right-of-wayof Highway 32; thence North

00017'23"East 784.01 feetalong saidhighway to thepointof beginning.
LESS AND EXCEPTING the following: Beginning at a point on the East right-of-way of

Highway 32, saidpointbeing North 00017'23" East 1355.53 feetand South 90000'00" East from

the monument marking the Southwest corner of Section 28, Township 2 South, Range 6 East,
SaltLake Base and Meridian, Summit County, Utah and running thence North 89009'47" East

142.48 feetalong the boundary of Uintah Shadows Subdivision;thence North 89052'39" East

205.39 feet;thence South 00010'29" East 111.33 feet;thence South 89054'25" West 348.75 feet

to the East right-of-waylineof saidhighway; thence North 00017'23" East 109.38 feetalong said

highway to the point of beginning. ALSO LESS AND EXCEPTING from the property first

describedabove thatportionof land conveyed to Wild Willow Limited Company by thatcertain

Quit Claim Deed recorded November 16, 1993 as Entry No. 391456 in Book 766 at Page 26,
Summit County Recorder, and more particularlydescribed as follows: Beginning at a point
2100.78 feet South and 874.5 feetEast of the Northwest corner of the Southwest quarterof

Section28, Township 2 South, Range 6 East,SaltLake Base and Meridian and running thence

East 165 feet;thence South 132 feet;thence West 165 feet;thence North 132 feetto the place of

beginning.

EXHIBIT A
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