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GOLF COURSE LICENSE AGREEMENT
AND LEASE OF WATER SHARES

THIS INDENTURE made this C_Q_Q_’U{day of August, 1988
between CALVIN E. CLARK of Salt Lake City, Utah (herein ‘
"Licensor” or “Clark”) and THE HOMESTEAD GOLF CLUB, INC., a Utah
corporatién based in Midway, Utah (herein “Licensee” or ”Thel
Club”). -

WITNEGSSEETH:
In consideration of the mutual covenants of the pafties

hereto and other geod and valueble consideration, receipt whersof
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hereby acknowledged, Licensor hereby grants to Licenses the
exclusive right and license to construct, operate and maintzin a
golf course to ke known as “The Eomestead Golf Course” upon, dver
eand across that certain real property located in Midway, Wasatch
County, Utah and more particularly described on Exhibit T
attached hereto and by this reference made a part hereof, all
upon the following terms and conditions:

i. Incorporation of Master Agreement. This License is

granted upon the representatioﬂs, terms, c¢ovenants and ceonditions
set forth in that certain document entitled "The Homestead Golf |
Course Master Agreement” (herein the “ﬁaéter Agresment”) which
agreement wes recorded on the 19th day of February, 1988 in the
cffice of the County Recorder of Wasatch County as Entry No.
144985, in EBook 197 at Pzges 775-790. The Master Agresment is
incorporated herein and by this reference made & part hersocf and

the parties expressly agree that except as modified by or
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inconsistent with the tsrms and provisions of this License

Agreemant, each and all cf the representations, covenants, terms

the szid Master agresment shall be deemed to be

Hh

and conditions o

O

a part of this Agresement.

2. Leese of Water Shares. Clark hereby leases to the -

Club forty-esight (48) shares of the Midway Irrigation Company |
apital stock for the pﬁrpose of providing water for use on the
Homsstead Golf Course. The leased shares ars particularly
identified on Exhibit "B” attached hereto and by reference made a
part hereof which Ekhibit‘identifies, among other things, the
various ditches of Midway Irrigétion Company through which the
leased waters are to be deliverad. From and aftsr the date of
this Agreement, the Golf Club shall assume and pay when due all
taxes and assessments of whatsver character leviad against the
said shares. Clark agrsss to exscute such additional document ox
documsnts as shall be reguired by Midway Irrigation Company to
evidence the lease of shares contemplated by this paragraph.

.

3. Title. The grant of the License and ths lease of

water shares provided for by this Agreement are mads without any
representation or warranty of title or warranties against
encumbrances.” The Club, at its own instance and éxpense, has
conducted such independent title search as it desms necessary and
appropriate for its purposes and in entering into.this Agreement
is not relying upon any representation or warrantyiof Clark with
respect to the title to the real estate and/or to the water

shares described on Exhibits “A* and “B* attached hereto. The
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parties acknowledge that this instrument is intended to convey
only the interest which Clark may grant as an undivided one-half
owner of the real estate and water sharss and that the rezl

estate is subject to various encumbrances.

4, QCeneral Propertv Taxes, Rollbzck Taxes, Srecizl
Assessments. The Golf Cluk shall pay when due all general

property taxes and assessments of whatever character for the year

1988 and therezfter levied against the real property descriked on.

Exhibit "A” attached hereto including all interest and penalties
incurred by reason of late payment.

5. Irrigation Facilities. The lands described on

Exhibit ”A; and Clark's remaining landholdings located in the
vicinity, but outside the limits, of the Golf Courée {(herein
referred fo as the ”remaining lands”) have been in agricultural
use over a pericd of many years and the remeining lands will
continue in egricultural use until such time as Clark or his
successors in interest shzll undertake to develop the same., Part
of the remaining lands are IZarm lands which have besen irrigated

in times past (herein “the remaining farm larnds”) and are served

by various ditches of Midwey Irrigation Company which have

construction ¢f the Golif Ccurse Prcject the Club will alter
certain canals and ditchss ¢f the Irrigaticen Compeny, including

ditches located on properties owned by others; ditches located on
lands within the License Agresment and ditches located on the

remaining lands, The Project ceontemplatss that certain parts of
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the irrigation system cf Midway

open ditches shall be pipsd and that the Irrigation Company shall
abandon certain ditchss which have histcrically delivered water

to the Clark properties, The

expense to construct all such

~to the remaining farm lands such that Clark shaell be ab

Club exprassiy

ot

irrigate 211 of the remaining farm lands during the 1989

irrigation s=ason without necessity on his part to construct any

1ew facility.

areas where existing irrigaticn

It is acknowledged that in certai

ditches hzave besan

in

[ED

n instances

abandonad on

account of the piping of water, it will no loﬁger be practical
for Clark to flood irrigete the remaining farm lands. In such
instances, the Club, at iﬁ’s expense, shall 0 size, dasign and
construct the Golf Course irrigation system as to provids for
Taps to said system wnich will enable Clark to obtain irrigation
water to sprinkle irrigate the resmaining lands. The Golf Courss
shall bear the full costs and expenss incurrsd in ths
enginsering, design and constructicn of all irrigation pipe,
ditches, gates and other facilities as shall bs raguired to

provide for irrigation water deliveries to the remaining farm

lands. 1In instances where it shall b=

n

ecessary fcr Clark to tap

the Golf Course irrigation system in order to sprinkle irrigate

the remaining farm lands, provisions shall be made for taps to

said irrigation system to provide for land lines and such of the

IZN,



engineering and design as relates to Clark’s taps shall be

subject to Clark’s review and approvel before commencement of
construction of the said irrigation system. ) |

1

lzr%'s Remeining Proovert
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£. Develotment of es -~

1

egsg - Utilities, At such time as

Nid
0
0

lark or his successors in

-

M

nterest mayv undertake to develop Clark’s remaining lands, it

t

shall be necessary to demonstrate te the Midway City Plannin
Commission and City Council &nd such other governmenﬁal entities
whose consent is reguired, that culinary water service is
available for the prcperty proposed to be developed and that said
property has necessary roadway access and access for utilities.
The Club has and does hereby agree that to the extent its project
includes the piping of water, all such piping and other materizls
and design utilized by it shall satisfy'éurrent requirements for.
culinary water systems so as to be eligible for use as a culinary
watar system should there be a future conversion of the existing

system from irrigation to culinary purposes. The Club further

8 of sazid Agreement and intends to and will construct said sewer

rein in accordance with the epproved plans and specificaticns feor

szid facllity. To the extent any aporovals may be raguired from
the Geolf Club for the construction, maintenance or dedication of

the roadways referred to in paragraph € ¢f The Master Agrsement;

cr for connecticns to or the constructicn of laterals from the

-5-
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ment or

sewsr main referrad to in paragraph 8 of the Master Agre

[

for vtility easements razscnably reguired by Clark in t
development of his remaining lands, the Golf Club agrees to
promptly grant such consents or approvals and to execute such
documants as may bs reguired to svidence such consents and
approvals., - Utility easements shall include but are not limited
to easements for water, sewer, electricity, natgral gas,
television and telephone.

7. Golf Club Liabilitv. The Golf Club expressly
agrees to promptly pay and discharge all claims for engineering,
design, labor, materials, services, egquipment and cther expenses

of whatever character incurrsd in ceonnection with the

th

construction of the Golf Course and any and all future

fL

to the propsrty described on Exhibit 7A", whether or
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not now contemplated, and to not suffer or permit any lien or
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encumzrance to bz filed by :

gason ci its default in payment of
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ations and to promptly satisfy any and all liens or

claims which may be filed against the propezty, or if such claims
be contestad, to promptly pay all final judgments entered against
it with respect to such claims. The parties expressly

-

acknowledge that at the time of the execution of this Agreement,

ct
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D
M

lub has no authority whatscsver to incur any obligation on
behalf of Clark and that any future authority shall not be valid
unless by & writing signed by Clark. In no event shall any

obligation of the Club be deemed by the parties to in any manner




obligate Clark or to encumber or affect the interest of

the real estazte and water shares described on Exhibits

H’Bﬂ' .

8. Incemnitv,

b

ascignment of this agreement

SUCCeS5E0Xs

to a maximum of 430

The Golf Club {and, in the event of the
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for each cccurrence, to indemnify and save Clark and his

and ‘essigns harmless from and against any and &ll

suits, actions, damages, claims, liebility, expense and exposure

including, without limitation, &ll claims for labor, materialsg,

services and equipment furnished for the construction,

maintenance, alteration, impreovement and/or operaticn of the Golf

A

Course and all claims for loss of life, bodily or personal injury

or property damage, loss or damage to Licenses’s eguipment,

fixtures or personal property cor to Licensee'’s business including

loss cf business in any manner arising out of the construction,

maintenance and/cr operation of the

v any &ct c¢or cmissicon of L

Golf Course and occasioned

C
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litigation for which

oy

to indemnity undsr the provisions of this

see shzll protsect and heold Licensor

This indemnificaticn shell
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rasult of Licenscr's

active negligsnce During the entire term of this licanse,
Licensese shall kesp in full force and 2ffect a policy or policies

and property damage insurance

Course with

personal injury coverage of not lsss than $500,000.00 per psrsocon,

er occurrence. Licensse further agrees to cause Clark (cor his

succegsor(s) in interest) to bz named as an additional insured on
e2ach such liability policy sscured by it with respect to the
operation of the Golf Courss. For purposes of this paragraph

"successors and

assigns” of Clark shall be Clark’s successors in

Exhibit "A",
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1l property dascribead on

8. Default. 1In addition to all other remsdiss
providsd for hersin and in the Master Agresment, the parties

agree that Clark shall have remedies as follows for the dsfault
of the Licznsss:
A. [Termination. If the Golf Club shall fail to
complete the construction of the Golf Courss or to
commence operaticon as a Golf Courss on or prior to

with rsspect to tha property described on Exhibit #av

when due or within 60 days thereafter, then the dsfault

"

in performance of such obligations shall be deemed to
be a "matsrial breach” within the meaning of such

language in paragraph 13 of the Master Agreement and

-8-
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Clark at his option may terminate this License

Agreement upon 30 days advance written notice to

g

icensse or alternatively Clazxk and the other owners of

fee title to properties loczted within the Homestead
Golf Course -may cancel and tsrminatse the rights and

privileges of the Golf Club under this agreement and
nominate a successor to the Golf Club who shall possess
g2ll cf ths rights and privileges of the Licenses under
this agreement all upon the affirmative vote of the
owners of not less than 51% cf the property located
within the Homestead Golf Course as provided for by
paragraph 13 of the Master Agreement.

B. Cancellation of Licensee'’s Rights and

Appointment of Successor Licensse. For the purposes of

paragraph 13 of the Master Agresment, the term

“material breach” shall include, but shzll not be

assessed agzinst the property described on
Exhibit “A" for a pearicd ¢i twec (2) vezrs
efter the szme becams due.



inatiocn of Lzacse of Water Sharas. In the

event the Golf Club shzll fail to pay any tax or
éssessment agsinst the l=zasad water shares as required
by the provisicns of paragraph 2 of this agreement, at

the time such taxss or ass

()

ssments became duz or 90

wn

days prior to the sals of said sharss or any part
thereof for non-payment of such taxes or assessnments,

whichever shall last occur, then Licensor shall have

The exercise ¢i any right of termination permitiesd by this
paragraph shall not ralisve the Licensz2 from the personal
obligation to indemnify Licenscr as reguired by paragraph 8 of

this agresment ¢r to assume and pay each and a2ll of the

-

obligations of thes Licensse under the terms of this agresmsnt
including withcout limit=ztion taxes and assessments incurred prior

]

to the efiective date of termination of Licensee's rights.

b+
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k

signmen he Licensee’'s

i
=
-

. No assignmsnt of

rights under thi

un
1
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license agressment shall be valid unless the
assignee as a part of such assignment shall in writing expressly
assume and agrse to perform each and all of the obligations of

the Licensee under this agreement.

-10-

/27
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STATE OF UTRH
County of Sumnmit
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Beginning at the Ueat cne~guarter corner of Section 27, Town rahip

3 Zcouth,

Range 4 " East, Salt Lake Meridian, said cerner havinq

teh Stete Plane Cocordinates, Centr &l Zone of X= 2 ,002,£322.84 and
Y= 792,771.60;

thence
thence
thence
cf-way
thence
wey:

thence
thencea

4
m o
bo I B
0 n
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(L L L e
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thence

F A==

South Q00 . 18 40" West 294.84 feet;
North §2 177 25" West B
South 25 ©0’ 23" West 09.14 feet to the nertherly richt-
line of a county reoad; -7
NHozth €0 S22/ 09"  West 1€.43 feet =zicng =aid right-of-

Nerth 23 €O’ 223" East 106.48 feet;
Horth §7 40’ 1e* West Sg,4¢ fact:
Nerth 19 £27 14" West €0.€2 feet:
North 04 8%’ 24" E=st 158,82 feet:

-North 06 157 EG" Rest 107.7€ feet;

North 02 £S<4° 28" Weat 297.82 feelb;

Hezth 00 177 08" East 139.76 feet;

North 00 21’ 02" West 167.28 feet: . :

Scuth 835 54’ SO" West 145.39 feet to a point of curvaiture

whose canter bears South 77 <487 s5gv Eagst;

thence
radiusa
{choxrd
thence
thence
radius
(chord
thence
thence
thence
GCerkex
thence

South 21 827 28" East

northeasterly 76,07 feet zlong the arc of a 299.62
curve to the right, throuch a centrel angle of 12 22
bezrs North 1¢ 267 22" East 75.87 feetd: '
North 26 42’ 56" Fast £€8%,88 feet:
nerthwesterly 160,52 feet along the arc of & 125,00 £opot
curve to the left, through a central angle of 72 4S5S4 aim
beares North 10, 03¢ E4* Weazt 150,04 feet): -

North 85 47’ 51“ Eaat 28.58 fest:
North 21 01’ S6" Eaat 76.16 feet;
North 89 56/ 44" East 120,82 fest to the weau‘aeﬁk cf the
Diteh;
along said ditch bank the Zfollowing nine (°J courses:
30.54 feet:
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South 10 187 Eaat 100.00 feet: ®
" South 02 4%’ E=st 100.00 Leeb ' :
T South 13 14/ Eazt 100,00 fest;
i Scuth €4 267 Eszi 100.00 feoet: e

Scuth 02 0%’ West 200.00 feet:



A

Scuth 18 457’ Weast 100.00 feet:

Scuth 22 50”7 {est 100.00 feat:

Sauth 03 44” West 105.01 feat:
.-

thence WEST S5.00 feet to the Poin:t of Beginning.

Are=z! <.538 acres, meore o- less.

e e

Y=  800,411.03,
located Nozth 22 11” 45" West 690.81 fest
Eest one-gusrter corner of Section 28, Township
East, Salt Lake Meridians: )

- , .

fzom

Central
point being
@ bress capped
3 South, Rangs 4

Vaest 202.18 <e=t):

thence North 84 . 024 41" @esz= 210,84 fast; ot
thence South 87 02/ 22" Wes: 253.£8 feet; " o
thence Scuth 87 03’ 47" West 283,82 feet; - f

thence southwesterly 286.4¢ feet alcng the are of an 800.00 foot
radivs curve to the lef:, threugh & central angle of 27 s0% 37
(chord bears Souith 73 137 zZa» Yest 282.70 fest); _ .
thence South 58 23/ 24" West 25.81 feat to the northerly right~
ci-way line of a county Toad:

thence northwesterly glong =aig Tight-¢i-way line 203.27 feet
along the arc of a 1$34.88 <aot T2dius curve to.the lef:, throush
2 central angle ©f 05 0l 19" (chord bears Nerth 62 a8’ Sa"

thence South 26 427 =8" West £2.,88 feet;

thence southwesterly

15.04 fest - mlong the

radius curve to the left, through a central angl

{choxrd

baars

Beginning.

Area: 5.961 acres, nore or less,

~.Basls o1 bearing: Uteh State Plmnas Coofdinaia Svaten

South 25

¢

arc of &

thences North €S 57’ 48" Ezzt 1sB.62 Teet;

thence northeasterly 94,64 Zeat 2long the erc of a 300.00 foot
radius curve to the right, through a centzzl angle of 18 o©Q4+ 27v
(chord bearzs North 71 2317 zgow Easil;

thence North &80 234 s2v Ezzt 83,48 feeat:;

thence North 82 15/ 18" East 104,57 feet;

thence North 87 S8 03" East ES2.00 Zaet;

thence North 85 47/ 51% Eest 252,687 feat: .

‘thence southeasterly 179,33 feet along the arc of an £5.00 foot
radius curve to the right, through a central angle of 120 .55
C3" (cherd bears South 33 a4/ 37" Eest 147.350 fest);;

238.62 foot
a of 02 324 is“

267 48" West 15.04 feet) to the Point of

e



EXnipri *p"

IDENTIFICATION -OF LEASED WATER SIIARES

QI MIDWAY TRIIGATION COMUNNY

Certificate No.

Standing In The Name Of

Total Shares

Shares Leascd

Ixrigation Conpany Ditch
Thiu Which Leased Walters
e 10 Be Delivered

1932
1876
1806
2045
1908
1922

Calvin E. Clark &
Rabert A. Condie
[1]

23
27
13

[82]

81

11
12
11

(%31

41

18

Probst
Wostk Bench
West Dencly
Mound
Mound

Dunnell



