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THIS AMENDED AND RESTATED DECLARATION OF COVENANTS,

CONDITIONS AND RESTRICTIONS (hereafter"Declaration")ismade on the dateevidenced

below by StoneCreek Meadows Homeowners Association,Inc.(hereafter"Association").

RECITALS

A. The propertysubjecttothisDeclarationisthe StoneCreek Meadows subdivision

inWashington County, Stateof Utah. Exhibit"A" of thisDeclarationfurtherdefinesthe

propertysubjecttothisDeclaration.All Lots thereinarepartof the Associationand each Owner

of a Lot isa member thereof The Associationiscreatedas a planned unitdevelopment and

containscertainCommon Area, Limited Common Area and easements forthe benefitof the

Owners of Lots therein.

B. The Associationdesirestocontinuetoprovide forthe preservationand

enhancement of the propertyvaluesand improvements of thePropertyand formaintenance of

the Common Area.

C. This Amended and RestatedDeclarationof Covenants, Conditionsand

Restrictionssupersedesand replacesallpriordeclarations,and amendments or supplements

thereto,recorded againstthe subdivision,specificallytheDeclarationof Covenants, Conditions

and RestrictionforStoneCreek Meadows Planned Unit Development recorded May 14,2004, as

Entry No. 00879606, recordsof the Washington County Recorder,Stateof Utah (the"Original

Declaration");

D. Pursuant toUtah Code § 57-8a-104 and ArticleXV, of the OriginalDeclaration,

67% of thevoting interestsof the Associationhave voted affirmativelytoadopt thisDeclaration.

NOW, THEREFORE, the AssociationdeclaresthatthePropertyisand shallbe held,

transferred,sold,conveyed and occupied subjecttothe covenants,conditionsrestrictions,

easements,chargesand lienshereinaftersetforth:

ARTICLE I - DEFINITIONS

The followingwords when used inthisDeclaration(unlessthecontextotherwiserequires)shall

have thefollowingmeanings:

1.1 "Act" shallmean theUtah Community AssociationAct,Utah Code, Title57, Chapter 8a,

as the same shallbe amended from time totime.

1.2 "Assessment" means any charge imposed or leviedby theAssociationon oragainstan

Owner or Unit pursuanttotheterms of the Governing Documents or applicablelaw,including

(1)annual/regularassessments;(2)specialassessments;and (3)individualassessmentsas set

forthbelow.
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1.3 "Association" means and referstothe StoneCreek Meadows Homeowners Association,

Inc.or such successorassociationof theUnit Owners actingunder thisDeclaration.

1.4 "Board" or "Board of Directors" shallmean and refertothe governing body of the

Association.

1.5 "Bylaws" means theBylaws of the Association(attachedheretoas Exhibit B),as they

may be amended from time totime.

1.6 "Common Area" means and referstoallrealproperty(includingthe improvements

thereto)owned by the Associationor hereafteracquiredforthe common use and enjoyment of

theMembers and not dedicatedtothegeneralpublic.

1.7 "Common Expenses" means and referstoallsums which are requiredby the

Associationand theBoard toperform or exerciseitsfunctions,duties,or rightsunder the Act or

the Governing Documents.

1.8 "Community" means allof the land describedinthe Plats,includingany property

annexed intotheProject.

1.9 "Community Wide Standard" means the standardof conduct,maintenance,or other

activitygenerallyprevailinginthecommunity, as setforthinthisDeclaration,theBylaws, and

as definedor dictatedby theBoard from time totime pursuanttoa duly adopted Resolutionof

theBoard.

1.10 "Conveyance" means and referstoan actualconveyance of fee titletoany Lot toany

Owner by warranty deed or otherdocument of title.

1.11 "Declaration" means and referstothisAmended and RestatedDeclarationof Covenants,

Conditionsand RestrictionsapplicabletothePropertyrecorded inthe Officeof theRecorder of

Washington County, Stateof Utah, and any amendments thereto.

1.12 "Family" means persons relatedby blood or marriage,by legaladoption,orby operation
of law.

1.13 "Governing Documents" shallmean and refertoa writteninstrumentby which the

Associationmay exercisepowers or manage, maintain,or otherwiseaffectthe propertyunder the

jurisdictionof the Association,includingArticlesof Incorporation,Bylaws, Plat,this

Declaration,rulesand regulations,Approved PlantsLists,and architecturalor design guidelines.

1.14 "Home," "Living Unit" or "Unit" means and referstoa structurewhich isdesigned and

intendedforuse and occupancy as a single-familyresidence,togetherwith allimprovements
locatedon theLot concerned which are used inconjunctionwith such residence.Multiple

family dwellingsare not includedinthisdefinitionand are not allowed in theProject.

1.15 "Improvement" means every structureor improvement of any kind,includingbut not

limitedto landscaping,sprinklerpipes,Living Units,decks,porches,awnings, fences,garages,

carports,driveways,storagecompartments or otherproductsof constructioneffortson or in
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respecttotheProperty(butdoes not includeany exteriorantenna or satellitedish,authorizedin

accordance with theDeclaration).

1.16 "Limited Common Areas" means and referstothose Common Areas as referredto

hereinand designatedon theplatas reservedforuse of a certainLot tothe exclusionof theother

Lot owners withintheDevelopment. Limited Common Areas shallincludetheareasdesignated
as Limited Common Areas on the officialplatand pertainingtoa specificLot or which leadtoor

areassociatedwith a certainLot or both,subjectto the provisionsof thisDeclaration.Limited

Common Areas area subcategory of and are includedinCommon Areas.

1.17 "Lot" means and referstoany plotof land shown upon any recordedsubdivisionmap of

theProperty,and specificallyexceptingtheCommon Areas and areasdedicatedtotheuse of the

generalpublic.

1.18 "Manager" or "Managing Agent" shallmean and refertothe person or entityretained

to manage thePropertyand the Associationaccordingtothe directionof theBoard.

1.19 "Member" or "Members" means and referstoevery person or entityholding

membership intheAssociation.

1.20 "Mortgagee" or "EligibleMortgagee" means and referstoany person named as the

firstmortgagee or beneficiary,owner or holderof a firstdeed of trustand who has requested,in

writing,to be notifiedof any issuesrequiringMortgagee approval herein.

1.21 "Owner" or "Lot Owner" means and refersto the record owner, whether one or more

persons or entities,of a fee simple titleto any Lot which isa part of the Property,including
contractpurchasers,but excluding those having an interestmerely as securityforthe

performance ofan obligation.

1.22 "Plat" or "Plat Map" or "Record of Survey Map" (theseterms may be used

interchangeablyherein)means the Record of Survey Maps entitledSTONECREEK MEADOWS

PLANNED UNIT DEVELOPMENT PHASE 1,2,3 intheRecorder's Officeof Washington

County, as the same may be amended or substituted.

1.23 "Property" or "Project" means allof therealpropertydescribedinthePlats,including
allof the realpropertydescribedinattachedExhibit A and allUnits,Common Area, easements

and open space.

1.24 "Rules and Regulations" means and referstothoserulesand regulationsadopted by the

Board from time totime thataredeemed necessaryby theBoard fortheenjoyment of,or

furtheringthepurposes of,thePropertyand Association.The Board shalladopt a Schedule of

Fines togive furthereffecttotheRules and Regulations.

1.25 "Utilities"means and referstopublicutilities,including,but not limitedto,sewer,water,

drainage,naturalgas,telephone,electricity,and cabletelevision.
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ARTICLE II - PROPERTY DESCRIPTION & RIGHTS

2.1 Property Subject the Declaration and Bylaws. The realpropertywhich is,and shall

be,transferred,held,sold,conveyed, used,occupied and improved subjecttotheAct and tothis

Declaration,theGoverning Documents, and allagreements,decisionsand determinationsmade

by theBoard or Associationisallof the realpropertyand interestsdescribedinthePlats,

includingany propertyannexed intotheProject,and includingthe Units describedon Exhibit A

attachedhereto,which Declarationand covenants,conditionsand restrictionsthereinshallrun

with the land and shallbe binding upon each and every partywhich shallatany time have any

right,titleor interestinor tothePropertyor any partthereof,theirheirs,successorsand assigns,

and toany otherperson who may inany manner use thePropertyor any partthereofsubmitted to

the provisionsof thisDeclaration,and shallinuretothe benefitof each Owner thereof.To the

extentthattheGoverning Documents areor become inconsistentwith theprovisionsof any

futureamendments tothe Act,the Act,as amended, shallcontrol.

2.2 Description and Legal Status of Units. The Map shows the Units and building

designations,theirlocations,dimensions from which itsareasmay be determined togetherwith

theDefinitionsabove, and the Common Areas. All Units are residentialUnits. All Units shall

be capable of being independentlyowned, encumbered, and conveyed.

2.4 Use and Occupancy. Except as otherwiseexpresslyprovided intheGoveming

Documents, the Owner(s) of a Unit shallbe entitledtothe exclusiveuse and benefitsof

ownership of such Unit. Each Unit,however, shallbe bound by,and theOwner shallcomply

with,the restrictionscontainedbelow and allotherprovisionsof the Governing Documents of

the Associationforthe mutual benefitof the Owners.

2.5 Easements Reserved. In additiontotheeasements shown on the Plator provided for

under thisDeclaration,theBylaws or law,thefollowingeasements are hereby reservedforthe

benefitof the Owners and theAssociation:

(a)Right of Entry. The Associationand any person authorizedby the Association

may atany reasonabletime,and from time totime atreasonableintervals,enterupon

any Lot forthe purpose of performing maintenance referredto hereinand determining
whether or not the Lot isincompliance with theGoverning Documents or whether

the use of theLot or Unit iscausing damage or harm tothe Common Areas or

Limited Common Areas. Requests forentryshallbe made in advance and ata time

convenienttothe Owner, except inthecase of an emergency, when such rightshall

be immediate. No such entryshallbe deemed toconstitutea trespassor otherwise

createany rightof actionintheOwner of such Lot or Unit.

(b)UtilityEasements. The Associationand any publicutilityprovidershallhave an

easement through allUnits and the Common Areas forthe installation,maintenance

and development of utilitiesand drainagefacilities,as may be necessary.Within these

easements,no structure,plantingor othermaterialshallbe placed or permittedto
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remain which may reasonablyinterferewith or damage utilitiesor drainagefacilities.

The easement area withineach Unit and allimprovements thereinshallbe maintained

continuouslyby the Owner of the Unit inaccordance with theterms herein,except for

those improvements forwhich a publicauthorityor utilityproviderisresponsible.

Each Unit Owner shallhave an easement incommon with allOwners to use allpipes,

wires,ducts,cables,conduits,publicutilitylinesand othercommon facilitieslocated

inany of the otherUnits and servinghisor her Unit.

(c)Police,Fireand Ambulance. An easement ishereby grantedtoallpolice,fire

protection,ambulance servicesand allsimilarpersons to enterupon the streetsand

Common and Limited Common Areas inthe performance of theirduties.

(d) Common Areas. All Owners are hereby granteda non-exclusiverightand easement

of enjoyment totheCommon Areas. This easement isappurtenanttoand passeswith

thetitleto every Unit,subjecttoPlatNote 5 saying thatthe Common Area and

Limited Common Area isMaster Planned open space and,also,subjecttothe

following:

(1) The rightof the Associationto limitthe number of guestsof members

using the Common Area.

(2) The rightof the Associationtosuspend thevotingrightsof a member for

any periodduring which any assessment or portionthereofagainsthis

Unit remains unpaid;and fora periodnot toexceed sixty(60)days forany

infractionof itspublishedRules and Regulations.

(3) The rightof the Associationto enterintoagreements or leaseswhich

provide foruse of Common Areas and facilitiesby a similarAssociation

foruse of the Common Areas and facilitiesof theotherAssociation,or for

cash consideration.

(4) The rightof the Associationtogranteasements forpublicutilitiesor other

publicpurposes consistentwith the intendeduse of the Common Area by
the Association.

(5) The rightof the Associationtotakesuch stepsas are reasonablynecessary
or desirableto protecttheCommon Area againstforeclosure.

(6) The terms and conditionsof the Governing Documents.

(7) The rightof the Association,through itsBoard, toadopt Rules and

Regulationsconcerning the use of Common Areas.

(8) Any otherrightsand obligationsrelatedtoCommon Areas as setforthin

the Act.
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2.6 No Encroachment. No Home shallencroach upon an adjoiningUnit or Common Area

withouttheexpress writtenconsent of the Board. If,however, an encroachment occurs due to

the settlementor shiftingof a structure/buildingor any otherreasonwhatsoever beyond the

controlof theBoard or any Owner, thereshallforthwitharise,without thenecessityof any

furtheror additionalactor instrument,a good and valideasement forthe maintenance of such

encroachment, forthe benefitof theOwner, itsheirs,personalrepresentativesand assigns,to

provide fortheencroachment and non-disturbanceof the structure.Such easement shallremain

infullforceand effectso long as the encroachment shallcontinue.

2.7 Limited Common Area. A Lot Owner isentitledtotheexclusiveuse of theLimited

Common Area adjacentand appurtenantthereto,ifany. The Association,through itsBoard, may

adopt rulesand regulationsconcerning use of theLimited Common Areas.Limited Common

Area issubjecttotherightsof the Associationas setforthherein.

2.8 Delegation of Use. An Owner isdeemed todelegatehisrightof enjoyment tothe

Common Area and facilitiestothemembers of hisfamily,histenants,or contractpurchasers
who resideon theProperty.No one who isa non-residentshallhave any such delegablerightof

enjoyment. All such use by family members, tenants,contractpurchasersorguestsshallbe

subjecttothisDeclaration,includingallsupplements and amendments thereto,theBylaws, and

theRules and Regulations. Any damage caused totheCommon Area or propertyowned by the

Associationby a Member or by a person who has been delegatedthe righttouse and enjoy such

Common Area by an Owner shallcreatea debt tothe Association.Debts owed totheAssociation

as a resultof damage totheCommon Area shallbe an assessment charged totheLot Owner as

provided inArticleIV.

2.9 Limitation of Homeowners Association. Except as otherwiseexpresslyprovided inthe

Governing Documents, theOwner(s) of a Unit shallbe entitledtotheexclusiveuse and benefits

of ownership of such Unit. Each Unit,however, shallbe bound by,and the Owner shallcomply

with,the restrictionscontainedbelow and allotherprovisionsof the Governing Documents of

the Associationforthe mutual benefitof theOwners.

The Associationshallnot be entitledtotakeany of thefollowingactionsunlessatleasttwo-

thirds(2/3)of the firstEligibleMortgagees (based on one vote foreach Lot mortgaged) or two-

thirds(2/3)of theMembers shallhave firstgiven theirpriorwrittenapproval:

(a) To act,or by omittingtoact,toseek toabandon, partition,subdivide,encumber, sell,

or transfertheCommon Area owned, directlyor indirectly,by the Associationforthe

benefitof theLots.The grantingof easements forpublicutilitiesor otherpublic

purposes consistentwith the intendeduse of the Common Area isnot a transfer

withinthe meaning of thisclause.

(b) To act,or by omittingtoact,tochange, waive, or abandon any scheme of regulations
or theirenforcement pertainingtothearchitecturaldesign or the exteriorappearance

of Lots or Homes, theexteriormaintenance of theLots or Homes, the maintenance of

the Common Area, or the upkeep of theCommon Area.
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(c) To failto maintainfireand extended coverage on insurableCommon Area on a

currentreplacement costbasisinan amount equaltoatleastone hundred percent

(100%) of the insurablevalue (based on currentreplacement cost).

(d) To use hazard insuranceproceeds forlossestoany Common Area forotherthan the

repair,replacement,or reconstructionof the Common Area.

(e)Except thatnothing containedhereinshallbe construedto limitor prohibitthe right
of theBoard of Directorsfrom enteringintojointuse agreements with neighboring

associationsforthepurpose of enhancing and promoting the propertyrightsof

Owners consistentwith thespiritand intentof thisDeclaration.

(f)Borrow money inexcess of $20,000 intheaggregate inany given calendaryear.

ARTICLE III - MEMBERSHIP AND VOTING RIGHTS

3.1 Membership. Every Owner of a Lot which issubjecttoassessment shallbe a Member

of the Association.Membership shallbe appurtenanttoand may not be separatedfrom

ownership of any Lot which issubjecttoassessment.

3.2 Board of Directors. The affairsof theAssociationshallbe managed by a Board of three

(3)Directors,who need not be Members of the Association.The affairsof the Associationshall

be governed by a Board of Directorsas provided hereinand, intheBylaws, attachedheretoas

ExhibitB.

3.3 Multiple Ownership Interest.In the event thereis more than one (1)Owner of a

particularLot,the vote relatingto such Lot shallbe exercisedas such Owners may determine

among themselves. A vote castat any Association meeting by any such Owner, whether in

person or by proxy,shallbe conclusivelypresumed to bethe vote attributableto the Lot

concemed unlessan objectionis immediately made by another Owner of the same Lot. In

the event such an objection ismade, the vote involved shallnot be counted for any purpose
whatsoever other than to determine whether a quorum exists.

3.4 Voting Rights. The method of voting shallbe as provided intheBylaws. Each Owner

shallhave one (1)vote inmattersof the Associationforeach Unit owned as setforthinthe

Bylaws.

ARTICLE IV - ASSESSMENTS

4.1 Creation of Lien and Personal Obligation of Assessment. For each Lot owned within

theProperty,hereby covenant,and each Owner of any Lot by acceptance of a deed therefor,

whether or not itshallbe so expressed insuch Deed, isdeemed tocovenant and agree topay to

the Association(i)annual assessments,(ii)specialassessments,and (iii)additionalassessments

as set forth in thisDeclaration.Assessments shallbe levied,fixed,establishedand collected

from time totime as provided below. The assessments,togetherwith interest,costsand
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reasonableattorneyfees,shallbe a charge on the landand shallbe a continuinglienupon theLot

againstwhich each such assessment ismade. Each such assessment,togetherwith interest,costs

and reasonableattorneyfees,shallalsobe the personalobligationofthe person who was the

Owner of such Lot atthetime theassessment became due. The personalobligationfor

delinquentassessments shallnot pass to hissuccessorsintitleunlessexpresslyassumed by them.

4.2 Purpose of Assessments. Assessments leviedby theAssociationshallbe used

exclusivelyforthepurpose of promoting the maintenance, health,safety,and welfareof

residentsof theProperty.The use made by the Associationof funds obtainedfrom assessments

may includepayment of thecostof taxesand insuranceon theCommon Area; management and

supervisionof the Common Area; repairand maintenance of the Common Area; establishingand

funding a reserveto cover therepairor replacement of improvements withintheCommon Area;

and any expenses necessaryor desirabletoenable theAssociationtoperform or fulfillits

obligations,functions,or purposes under thisDeclarationor itsArticlesof Incorporation.turn

4.3 Basis and Maximum of Annual Assessments. Each Lot on which a Living Unit has

been constructedand which iscertifiedforoccupancy shallbe assessedaccordingtothe schedule

setforthbelow. The annual assessment foreach Lot shallbe determined by the Board of

Directorssettingan annual base assessment.

The Board of Directorsshallfixthebase annual assessment atan amount not inexcess of

the maximum allowed.

(a) The maximum annual assessment may be increasedeach year not more than fifteen

percent(15%) above the maximum assessment forthepreviousyear withoutapproval

of theMembers as requiredinsection4.6.

(b) The limitationshereofshallnot apply tochange inthe maximum and basisof the

assessments undertaken incidentto (i)a merger or consolidationwhich the

Associationisauthorizedtoparticipateinunder itsArticlesof Incorporation,or (ii)
an expansion of theProjectinphases.

(c) AllUnits shallpay an equal shareof theAnnual Assessment and SpecialAssessments

commencing upon thedatetheUnits are made subjecttothisDeclaration.

4.4 SpecialAssessments. In additiontotheannual assessments authorizedabove, the

Associationmay levy a specialassessment forthepurpose of (i)defraying,inwhole or inpart,
the costof any construction(includingnew construction),reconstruction,repairor replacement

of any capitalimprovement upon theCommon Area, includingfixturesand personalproperty
relatedthereto;and (ii)such otherpurpose the Members approve inaccordance with section4.6.

4.5 Reserve Fund. The Associationshallestablishand maintaina reservefund forthe

purpose of funding repair,replacement and restorationof the Common Areas and otheritemsfor

which itisresponsibletorepairor replace,any emergency, unforeseen,unusual,or unanticipated

expenditures,and forany otherpurpose determined from time totime by theBoard, by the
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allocationand payment tosuch reservefund of an amount to be designatedfrom time totime by

theBoard initssolediscretionand bestbusinessjudgment or of an amount and inthemanner as

may be requiredby law. The fund shallbe conclusivelydeemed tobe a Common Expense of the

Associationand may be depositedwith any banking institution,theaccounts of which are

insuredby an agency of theUnited Statesof America or may, inthe discretionof the Board, be

investedinobligationsof,or fullyguaranteed as to principalby,the United Statesof America.

The reservefunds shallbe maintained separatelyfrom otherAssociationfunds.

The Board's reasonabledeterminationwith respecttotheamount of thereservefund

contributionshallbe conclusivelydeemed appropriateabsentintentionalmisconduct or gross

mismanagement of Associationfunds. Except insuch instances,individualBoard members shall

not be held liableforany potentialor allegedunder funding of thereserveaccount. Unless

approved by a majorityof Associationmembers fordailymaintenance purposes,reservefunds

may not be used forany purpose otherthan the purpose forwhich the reservefund was

established.

4.6 Notice and Quorum for any Action Authorized under ArticleIV, Sections3 and 4.

Written noticeof any meeting calledforthepurpose of takingany actionauthorizedunder

ArticleIV, Sections3 and 4,shallbe senttoallMembers not lessthan fifteen(15)days in

advance of themeeting. At leasttwenty percent(20%) of the members presentin person,by

proxy or any by any means permittedunder theBylaws, shallconstitutea quorum forthese

purposes. Upon theestablishmentof a quorum, theapproval of a majorityof those who vote in

person,by proxy or any means permittedunder theBylaws, shallbe sufficientto takeany action

authorizedunder ArticleIV, Sections3 and 4.

4.7 Rate of Assessment. Annual and specialassessments shallbe fixedatuniform ratesfor

allLots and may be collectedon a monthly basis.

4.8 Date of Commencement of Annual Assessments; Regular Assessments; Due Dates.

The assessment provided forhereinshallcommence toaccrue on thefirstday of the month

followingconveyance toan Owner. The firstassessment shallbe adjustedaccording tothe

number of months remaining inthe calendaryear.In theabsence of a determinationby the Board

of Directorsas totheamount of saidassessment,theassessment shallbe an amount equal to

ninetypercent(90%) of themaximum assessment provided above.

The Board of Directorsshallfixtheamount of theannual assessment againsteach Lot at

leastthirty(30)days inadvance of each annual assessment period.Written noticeof theannual

assessment shallbe sentto every Owner subjectthereto.The due datesforpayment of said

assessment shallbe establishedby the Board of Directors.

The Associationshall,upon demand atany time,furnisha certificateinwritingsigned by
an officerof the Associationsettingforthwhether theassessments on a specifiedLot have been

paid.Furthermore,a firstmortgage holder,upon request,isentitledtoa writtencertificatefrom

the Associationadvisingof any defaultby theLot Owner of any obligationnot cured within

sixty(60)days.A reasonablecharge may be made by theBoard forthe issuanceof these
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certificates.Such certificateshallbe conclusiveevidence of payment of any assessment therein

statedto have been paid.

4.9 Non-Payment of Assessments; Remedies of the Association. The annual assessment

shallbe due and payable on a monthly basison thefirst(15')calendarday of each month, unless

otherwiseprovided by theBoard, and shallbe delinquentifnot paid by the 10'hof themonth or

withinsuch otherperiodestablishedby theBoard from time totime. The due dateof any

SpecialAssessment shallbe fixedinthe resolutionauthorizingthe Assessment.

(a)Non-Payment. Any assessments which arenot paid when due shallbe delinquent.If

theassessment isnot paid withinthirty(30)days afterthe due date,theAssociation

shallhave the remedies provided by law and inthisDeclaration.

(b)Remedies. For any delinquentpayment as provided insubsection(a)above, the

Associationshallbe entitledtoallor any combination of thefollowingremedies

againsta Member whose assessment isdelinquent:

(1)Filea noticeof lienon theLot.

(2)Bring an actionatlaw againsttheOwner personallyobligatedto pay forthe

following:

a. The principalamount of theunpaid assessment;

b. Interestfrom the dateof delinquency ata rateof eighteenpercent(18%)

per annum, or such otherrateas theBoard of Directorsmay establishfrom

time totime;and

c. All courtcostsand attorneyfees.

(3)Foreclosethe lienagainsttheLot tosatisfyjudgment rendered forthefull

amount of the delinquentassessment,includinginterest,costsand attorney
feesas specifiedabove.

(4)Levy, as an additionalsum tosuch delinquentassessment,allexpenses for

preparationof the noticeof lien(whether or not prepared by an attorney),
courtcosts,interestand reasonableattorneyfees.

(5)Withhold and interruptany or allmembership rightsor servicesperformed by
the Associationinbehalfof the delinquentMember.

(6)Demand thata delinquentOwner who isleasingtheirLot pay allfuturelease

payments due tothe Owner, totheAssociation,untilallamounts due tothe

Associationare paid.
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(c)Right toBring Action. Each Owner, by hisacceptance of a deed toa Lot,hereby

expresslygrantstotheAssociation,itssuccessors,assignsor agents,therightand

power to bringallactionsagainstsuch Owner personallyforthecollectionof such

charges as a debtand toenforcetheaforesaidlienby allmethods availableforthe

enforcement of such liens,includingforeclosureby an actionbrought inthe name of

the Associationina likemanner as a mortgage or deed of trustlienon realproperty,

and such Owner hereby expresslygrantstothe Associationa power of salein

connectionwith saidlien.The lienprovided forinthisSectionshallbe infavorof the

Associationand shallbe forthebenefitof allotherLot Owners. The Association,

actingon behalfof theLot Owners, shallhave thepower to bid inan interest

foreclosedatforeclosuresaleand toacquireand hold,lease,mortgage and convey the

same.

4.10 Non-use and Abandonment. No Owner may waive or escape personalliabilityforthe

assessments provided forherein,nor releasetheLot owned by him from the liensand charges

hereof,by non-use of any Common Area or abandonment of hisLot.

4.11 Appointment of Trustee. By acceptance of a deed fora Unit,each Owner as Trustor

conveys and warrantsto Trusteeintrustforthe Association,as Beneficiary,with power of sale,

the Owner's Unit and appurtenantLimited Common Area, and allimprovements thereonforthe

purpose of securingpayment of allAssessments (includingbasisof collection)provided forin

thisDeclaration.For purposes of thisSectionand Utah Code Ann. §§57-1-19, etseq.,as

amended from time totime,theTrusteeshallmean theattorneyforthe Association,and the

Associationmay providenoticeand disclosureof theTrusteeby recordingan "Appointment of

Trustee"on the recordsof the localCounty Recorder.Each Owner hereby alsograntstothe

Associationand Trusteeallpowers and rightsof non-judicialtrustdeed foreclosureprovided for

inUtah Code Ann. §§57-1-19, etseg.

4.12 Enforcement of Lien. The lienfornonpayment of assessments may be foreclosedby the

Board judiciallyor non-judiciallyconsistentwith the laws of thestateof Utah forthe non-

judicialforeclosureof deeds of trusts.The Association,through duly authorizedagents,shall

have thepower to bid on theUnit atforeclosuresale,and toacquireand hold,lease,mortgage
and convey thesame. Upon completion of theforeclosuresale,an actionmay be brought by the

Associationor thepurchaseratthe saleinordertosecureoccupancy of the defaultingOwner's

Unit,and thedefaultingOwner shallbe requiredto pay the reasonablerentalvalue of such Unit

during any periodof continuedoccupancy by the defaultingOwner or any persons claiming
under the defaultingOwner. The Associationshallbe entitledtotheappointment of a receiverto

collectthe rentalincome or thereasonablerentalvalue without regardtothevalue ofthe

security.

4.13 Subordination of Lien to Mortgages. The liencreatedhereunder upon any Lot shallbe

subjectand subordinatetoand shallnot affectthe rightsof theholderof the indebtednesssecured

by any firstmortgage (meaning a mortgage with firstpriorityover othermortgages) or

equivalentsecurityintereston any Lot,made ingood faithand forvalue,recorded priortothe

dateany such assessment becomes due.Any holderof a firstmortgage lienor equivalentsecurity
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intereston a Lot who comes intopossessionby virtueof foreclosureof a mortgage, or by deed or

assignment inlieuof foreclosure,or any purchaserata foreclosuresalewilltakesaidLot and the

improvements appurtenanttheretofreeof any claimsforunpaid assessment charges againstsaid

Lot which accrue priortothetime such holdercomes intopossessionof theLot,except forthe

claimsfora share of such expenses or charge resultingfrom a reallocationofsuch assessment or

charges toallLots includingthe mortgaged Lot.Any firstmortgagee, who obtainstitletoa Lot

inthe development pursuanttothe remedies inthemortgage/deed of trustor through foreclosure

of the mortgage/deed of trustor any othersecurityinstrument,shallnot be liableformore than

six(6)months of theLot'sunpaid dues or charges which have accrued beforethe acquisitionof

titleto theLot by the mortgagee through foreclosure.However, no such saleor transfershall

relievesuch Lot from liabilityforany assessments which thereafterbecome due or from the lien

thereof.

4.14 Exempt Property. The following propertysubjecttothisDeclarationshallbe exempt

from theassessments createdherein:

(a) AllPropertiesdedicatedtoand accepted by any localpublicauthority;and

(b) The Common Area.

4.15 Additional Assessments. In additiontotheannual assessments and specialassessments

forcapitalimprovements authorizedherein,theAssociationshalllevysuch assessments as may

be necessaryfrom time totime forthepurpose of repairingand restoring·thedamage or

disruptionresultingtothestreetsor otherCommon Areas from theactivitiesof the Cityof

Washington inmaintaining,repairingor replacingutilitylinesand facilitiesthereon,itbeing

acknowledged thatthe ownership of utilitylines,underground or otherwise,isintheCity up to

and includingthe meters forindividualUnits,and thatthey are installedand shallbe maintained

to City specifications.

4.16 Reinvestment Fee. Each time legaltitletoa Lot passesfrom one Owner toanother,

withinthirtydays aftertheeffectivedateof such titletransaction,thenew Owner shallpay tothe

Association,inadditiontoany otherrequiredamounts a reinvestmentfee intheamount of

determined by theBoard from time totime.

ARTICLE V - SEPARATION WALL

5.1 Separation Wall. A block landscapingwallborders theProjectalong 2000 South Street

which separatestheProjectfrom otherdevelopments and publicrights-of-way;saidwall shallbe

deemed a separationwall and shallbe a partof the Common Area and isowned and maintained

by theAssociation.Any otherwalls,or wallsconstructedby the Declarant,Developers,Lot

Owners forthe purpose of separatingthe Common Area from Lots,or forseparatingone Lot

from anotherLot,shallbe consideredthe responsibilityof theLot Owner(s) of theadjoining

Lot(s)to construct,repairand maintain,and shallnot be consideredseparationwallsunder this

Declaration.The Associationshallhave the right,atany time the separationwall isnot being
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maintained ingood condition,to make repairsto or reconstructthe walland assessthe costsof

repairsor reconstructiontotheresponsibleLot Owner(s).

5.2 General Rules of Law to Apply. To the extentnot inconsistentwith theprovisionsof

thisArticle,general rules of law regardingseparationwalls and liabilityforproperty

damage due tonegligenceorwillfulactsoromissions shallapply thereto.

5.3 Repair and Maintenance. The Associationshallbe responsibleforthecostof

reasonable repairand maintenance of the separationwall as defined in Section 1 above. The

Associationshallhave the rightto enterupon any Owner's Lot forthe purpose of repairingand

maintainingthe separationwall.No changes oralterationstotheseparationwall shallbe made

by Lot Owners withoutapproval ofthe ArchitecturalControl Committee. The costofrepairfor

damage caused to the separationwalls by the willfulor negligentactsof Lot Owners or

theirguests and assignsshallbe a lienupon such Owner's Lot and shallbe added to the

annual assessment as provided inArticleIV.

5.4 Destruction by Fire or Other Casualty. Ifthe separationwall isdestroyed ordamaged

by fireor other casualty,the Associationmay restoreit,and ifother Owners or the

Association thereaftermakes use of the wall,they shallcontributeto the cost of restoration

thereofinproportionto such use,except astothe rightof any such Owner orthe Associationto

callfor a largercontributionfrom the Owners under any rule of law regarding liabilityfor

negligentorwillfulactsoromissions.

5.5 Weatherproofing. Notwithstanding any otherprovisionof thisArticle,an Owner or the

Associationwho by negligentor willfulactcauses theseparationwall tobe exposed to the

elements shallbear the whole cost of furnishingthe necessary protectionagainstsuch

elements.

5.6 Right to Contribution Runs with Land. The rightof any Owner or theAssociation

tocontributionfrom any otherOwner and/ortheAssociationunder thisArticleshallbe

appurtenanttothe land and shallpass to such successorsintitleor assigneesof theAssociation.

5.7 Arbitration. In the event of any disputearisingconcerning the separationwall, each

partyshallchoose one (1)arbitrator,and such arbitratorsshallchoose one (1)additional

arbitrator,and thedecisionshallbe by a majorityofallthearbitrators.

5.8 Applicability.This Articleshallbe applicableonly tothe wall definedas a separation

wall inthe provisionsof Section 1 above.

ARTICLE VI - ARCHITECTURAL CONTROL

6.1 Architectural Control Committee. The Board of Directorsof the Association

shallappointa three(3)member committee (hereinaftersometimes referredtoas "ACC"), the

functionof which shallbe toensure thatallexteriorsof Homes and landscapingwithinthe

Propertyharmonize with existingsurroundingsand structures.The initialACC members shallbe
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electedforterms of one,two and threeyearseach,and thereafterACC members shallbe elected

forterms of threeyears.The ACC need not be composed of Owners. Ifsuch ACC isnot

appointed,theBoard itselfshallperform thedutiesrequiredof the ACC. No member of the ACC

shallreceiveany compensation or make any charge forservicesrendered.The ACC shalladopt

reasonablerulesand regulationsforthe conduct of itsproceedings and to carryout itsdutiesand

may fixthetime and placeforitsregularmeetings and such extraordinarymeetings as may be

necessary,and shallkeep writtenminutes of itsmeetings,which shallbe open forinspection

upon request.The ACC shallestablishprocedures forthe submission of plansforapproval,

provided saidprocedures do not conflictwith the provisionscontainedherein.The ACC shall

alsoestablish,from time to time,a fee toaccompany saidapplicationforapproval,made payable

tothe ACC. At no time shallsaidfeeexceed $100.00 per applicationforapproval.

6.2 Submission to ACC. No Home, accessory or additiontoa Home, landscaping,or

otherimprovement of a Lot shallbe constructed,maintained,or accomplished, and no alteration,

repaintingor refurbishingof theexteriorof any Home shallbe performed, unlesscomplete plans
and specificationsthereforhave firstbeen submittedtoand approved by theACC. The ACC may

requirethatsuch plansand specificationsbe submittedforitsreview as itdeems necessary,

includingbut not limitedto:floorplans,siteplans,drainage plants,elevationdrawings,

landscape drawings,and descriptionsor samples of exteriormaterialsand colors.For any

constructionrequiringa buildingpermit,approval must be obtainedfrom the ACC beforeplans
are submittedtoWashington Cityfortheapproval of saidbuildingpermit.

6.3 In decidingwhether toapprove or disapprove plansand specificationssubmittedto it,the

ACC shalluse itsbestjudgment to ensure thatallimprovements, construction,landscaping,and

alterationson Lots withintheProperty conform toand harmonize with existingsurroundingsand

structures.The ACC may, by majorityvote,promulgate rulesand regulationstoguide itinits

activities.Sixtypercent(60%) of the Lot Owners, by one (1)vote foreach Lot,may amend,

adopt or repealany ruleor regulationadopted by theACC.

6.4 Approval Procedure. Any plansand specificationssubmitted totheACC shallbe

approved or disapproved by itinwritingwithinthirty(30)days aftersubmission.In theevent the

ACC failstotakeany actionwithinsuch period,itshallbe deemed to have approved the material

submitted.

6.5 Construction. Once begun, any improvements, construction,landscaping,or alterations

approved by the ACC shallbe diligentlypursued to completion.Ifreasonablynecessary to

enable such improvement, construction,landscapingor alteration,theperson or persons carrying

out the same shallbe entitledtotemporary use and occupancy of unimproved portionsof the

Common Area inthevicinityof theactivity.

6.6 Disclaimer of Liability.Neitherthe ACC nor any member thereofactingingood faith

shallbe liabletothe Associationor any Owner forany damage, loss,or prejudicesufferedor

claimed on account of:
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(a) The approval or rejectionof,or thefailuretoapprove or reject,any plans,drawings or

specifications;

(b) The development or manner of development of any of theProperty;or

(c) Any engineeringor otherdefectinapproved plansand specifications.

6.7 Non-Waiver. The approval of theACC of any plansand specificationsforany work

done or proposed shallnot constitutea waiver of any rightof the ACC to disapproveany similar

plansand specificationssubsequentlysubmitted.

ARTICLE VII- DEVELOPMENT STANDARDS

7.1 Intent. The intentof the STONECREEK MEADOWS PLANNED UNIT

DEVELOPMENT STANDARDS isto respectthe climaticconditionsand environment of the

regionand tomaintain and enhance Projectpropertyvalues. Also,withinthisintent,itis

importanttoallow individualideasto flourishand enrichtheProject,provided thatstandardsare

maintained.

These Development Standardsprovidean overallframework and comprehensive setof

guidelinestoallow theProjecttodevelop and progressinan orderlyand cohesivemanner. They

alsoestablisha processforjudiciousreview of proposed new developments and changes within

theProject.These Development Standardsadditionallysetforththe means by which the

standardsand guidelinescontainedhereinmay be changed and amended tobetterservethe needs

of an evolving Project.

AdditionalDevelopment Standardsmay be setforthinseparatelyadopted design

guidelinesand requirementsby the Board which are not containedherein.

These standardshave been adopted by theBoard of Directorsof the STONECREEK

MEADOWS HOMEOWNERS ASSOCIATION, INC. and the ArchitecturalControl Committee

pursuanttothisDeclaration.

To the extentthatany localgovernment ordinance,buildingcode or regulationrequiresa

more restrictivestandardthan thatfound intheseDevelopment Standards,the localgovernment
standardshallprevail.To theextentthatthe localordinance islessrestrictivethan these

Development Standardsor thisDeclaration,theDevelopment Standardsand thisDeclaration

shallprevail.

7.2 Development Standards.

(a)Building Type. All Lots shallbe used only forsinglefamily residentialpurposes,and

no professionalor commercial use shallbe made of the same, or any portionthereof,

nor shallany resident'suse of a Lot endanger the healthor disturbthereasonable
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enjoyment of any otherowner or resident.The buildingor structurepermittedto be

erected,placed or permittedtobe locatedon any Lot withinthe projectshallbe a

detached single-familydwelling,with an enclosed privategarage fornot lessthan two

(2)nor more than four (4)vehicles.The heightof thegarage door header shallbe

limitedtothe heightof the rooflineof the house and shallnot inany event exceed ten

(10)feet.No carportor otheroutdoor or partiallyenclosed parkingfacilityshallbe

permitted.All constructionshallbe of new materials,except thatused brickmay be

used as long as itconforms with the buildingand subdivisionordinancesof theCity
of Washington. All structuresshallbe constructedinaccordance with thezoning and

buildingordinancesof City of Washington. "Family" isdefinedto mean persons

relatedby blood or marriage,by legaladoption,or by operationof law.

(b)Building Location
- City Ordinance. The setbacksrequiredby the Cityof

Washington with respecttoPlanned Unit Development shallgovern. Side yards are

to conform to existingCityof Washington buildingordinancesrelatedtoPlanned

Unit Developments.

(c)Driveways. Driveways shallbe constructedoutof concreteor otherhard materials

approved by the ArchitecturalControl Committee. Driveways consistingof cinders,

sand,gravel,asphalt,or dirtshallnot be permittedon any Lot.There shallbe

sufficientdriveway parking of not lessthan two (2)vehiclesper Lot.

(d)Basements. No basements of any kind shallbe permittedinany buildingconstructed

on theProperty.

(e)Easements. Easements forinstallationand maintenance of utilities,drainage

facilities,and ingressand egressarereservedas shown upon the recordedPlat.

Within theseeasements,no structure,plantingor othermaterialshallbe placed or

permittedto remain which may damage or interferewith the installationand

maintenance of utilities,or which may change the directionof flow or drainage
channels inthe easements,or which may impede ingressand egress.The easement

area of each Lot and allimprovements initshallbe maintained continuouslyby the

Owner of theLot,except forthose improvements forwhich a publicauthorityor

utilitycompany isresponsible

(f) Yard Walls and Fences. Yard wallsand/or fencesshallbe of brick,block or stone,

and shallconform tothisDeclarationand any standardsdefinedby theArchitectural

Control Committee. Block wallsshallbe Geneva Brown incolor.No chain link,wire,

wood or vinylfencesor gateswillbe permitted.Gates shallbe of wrought ironor

metal which isvisuallycompatible incolorand design with wallsand fenceson the

Lot and surroundingLots.Owners shallbe entitledto placewood privacybacking on

gateswhich are otherwiseinconformitywith theDeclaration.Walls or fencesare

intendedto enhance theprivacyof theresidentsof a Lot and should not unreasonably

interferewith theview from any neighboring Lot.No fence or wallshallbe erected,
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placed or alteredon any Lot or extend closertothe streetthan any portionofthe

home on such Lot.No fence,wall or gateshallexceed six(6)feetinheight.

General rulesof law and writtenagreements shallapply toyard wallsand fencesin

relationto maintenance, repair,and liabilityfornegligentactsand omissions,where

not specificallyaddressed by thisDeclaration.

(g) Temporary and Other Structures.No structureof a temporary nature;trailer,bus,

house,tent,shack,garage,or otheroutbuildingshallbe used atany time as a

residenceeithertemporarilyor permanently. No old or second-hand structuresshall

be moved onto any of saidLots.Itbeing the intentionhereofthatalldwellingsand

otherbuildingsto be erectedon saidLots,or withinthe Project,shallbe new

constructionof good qualityworkmanship and materials.

1. Sheds. All sheds must be approved by theArchitecturalControl Committee.

Sheds must be an earthtone incolorand made of similarconstruction

materialstothe main home or of vinyl.The height,square footage,etc.of the

shed must conform toand harmonize with existingsurroundingand structures.

2. Sheds must be properlymaintained so as not to createan eyesore inthe

community.

(h) SiteReview and Plan Approval. Priorto the commencement of constructionof any

dwelling,garage,storagebuilding,wall,pool,or improvements on any Lot of this

Project,plotplansand/orconstructiondrawing shallbe submittedand approved by

the ArchitecturalControl Committee. The ACC may charge a reasonablefeeforthe

review of submitted plansand drawings.

(i)Landscaping. Landscaping of thefrontyard of any Home must be completed priorto

finalbuildinginspectionby theCity of Washington. All rearyard landscapingmust

be completed withinone hundred twenty (120) days of issuanceof the Certificateof

Occupancy from theCity of Washington. All propertyshallbe landscaped

appropriatelywith lawn, trees,shrubs,etc.,and alllandscapingshallbe maintained at

a reasonablestandardcompatible with otherHomes inthe Project.Shrub and tree

plantingon comer Lots shallbe locatedso as not to createa hazard forthemovement

of vehiclesalong streets.No treesor shrubs shallbe plantedon any corner.All front

yard landscapingmust be approved by theArchitecturalControl Committee priorto

installation.Rear yard landscapingshallnot requireapproval by theArchitectural

Control Committee priorto installationprovided such landscapingisincompliance
with the provisionsof thisDeclarationand any applicablestandardsdefinedby the

Committee.

(j) SiteDistance atIntersections.No fence,wall,or hedge which obstructssightlinesat

elevationsbetween two (2)and six(6)feetabove the roadway shallbe placedor

permittedto remain on any cornerLot withinthetriangularareaformed by the street
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propertylinesand a lineconnectingthem atpointsthirty(30)feetfrom the

intersectionof thestreetpropertylinesextended.The same sightlinelimitationshall

apply on a driveway or alley.No treeshallbe permittedto remain withinsuch

distanceof such intersectionunlessthefoliagelineismaintained atsufficientheight

to preventobstructionof sightlines.

(k) ArchitecturalControls.No buildingshallbe erected,placed,or alteredon any Lot

untilthe constructionplansand specificationsand plansshowing the locationof the

structurehave been approved by the ArchitecturalControl Committee as to qualityof

workmanship and materials,harmony of externaldesign with existingstructures,and

as to locationwith respecttotopography and finishgrade elevation.

(1)Residence/Minimum Square Footage and Building Height. The minimum total

square footageof livingareaon the firstlevelabove ground and locatedwithinthe

area of a foundationforany residentialdwelling constructedon any Lot withinthe

Project,exclusiveof porches,balconies,patios,decks and garages,shallbe not less

than one thousand fourhundred (1,400)square feet.Where theHome istwo (2)story,
then ground levelof Home must be a minimum of one thousand two hundred (1,200)

square feetexclusiveof garage space and the entireHome must be atleastone

thousand eighthundred (1,800)square feet,exclusiveof porches,balconies,patios,
decks and garages.No Home shallconsistof more than two (2)stories.

Building heightshallbe measured from theelevationof theLot tothe highestpointof

the rooflineof a Home. Single-storyHomes shallnot exceed twenty-five(25)feetin

height.Two-story Homes shallnot exceed thirty-five(35)feetinheight.

(m) ConstructionMaterials.In orderto promote a harmonious community development
and protectthecharacterof the neighborhood, the followingguidelinesareapplicable

totheProperty:

1. Home style,design,alterationsand additionswillconform to standards

establishedby the ArchitecturalControlCommittee.

2. Stucco,rock,and brickareacceptableforexteriorwallsand wall coverings.
All homes must includea minimum coverage of fifteenpercent(15%) stone

or brickon the frontelevation.Other materialsmay be used as approved by
the ArchitecturalControl Committee and shallbe of materialsindigenousto

thearea.Colors of allexteriormaterials,includingwindow frames or boxes

visiblefrom the exteriorof the home, must be earthtonesand approved by the

ArchitecturalControl Committee. "Earthtones"does not includewhite or

gray.

3. Roofing materialswillbe limitedtotile.No asphaltshingles,built-uproofs,

or wood shakes willbe allowed. No mansard roofswillbe allowed. Dome

structuresof any type willnot be allowed.
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4. Allairconditioningequipment, utilitypipes,antennas and utilityequipment
shallbe placed discreetlyas possibleand covered with landscapingor fence

materials.Roof mount airconditioningequipment willnot be allowed.

(n) Onsite ConstructionRequired. In orderto promote a harmonious community

development and to protectthecharacterof the neighborhood, allhomes must be

constructedonsite.Pre-fabricated,modular, or mobile homes arenot allowed.

(o)ExteriorLighting. Exteriorlightingshould be maintained forpurposes of security

and visualharmony. Exteriorlightingshould be directedaway from adjacent
residencesand away from thevisionof passingmotorists.

(p)Electronicor Broadcast Reception Hardware. Televisionantennasand satellitedishes

must be placed on the back or sideof theHome so as not tobe obvious or obtrusive

from the street.Antennas forany purpose otherthan fortelevisionreceptionare

prohibited.

(q) Time of ConstructionCompletion. All livingunitconstructionshallbe completed

withinone (1)year of the datesuch constructioniscommenced. Owners must

commence constructionof a livinguniton a Lot withintwo (2)yearsof acquiring
titleto theLot.

(r)Maintenance of Lot During Construction/Fine.Contractorsor sub- contractorsas

owner/buildersmust provide on-sitedumpsters during constructionand are required

to cleanup the sitedailytomaintaina cleanwork siteduring construction.On- site

dumpsters must be locatedoffpublicstreetsand placed inthefrontyard of theHome.

Dirtor mud from the constructionsiteor elsewhere,dispersed,directlyor indirectly,

on the publicstreetswithintheProjectmust be cleaned up withintwenty-four(24)
hours by the contractoror subcontractoras owner/builder.Contractorsor

subcontractorsas owner/buildersshallbe responsibleforany concretecracked as a

resultof constructionactivities.The Associationmay levya Five Hundred Dollar

($500) fineagainsta violatorof thisprovision.The fineshallbe a charge on theLand

and shallbe a continuinglienon theLot as provided inArticleIV and consistentwith

Utah law.

(s)Lateraland SubiacentSupport and Drainage. An Owner's activitieswhich effectthe

lateralor subjacentsupport,or both,of adjacentLandowners shallbe responsiblefor

damages proximatelycaused by such activities.Owners shallbe responsibleforall

damage proximatelycaused by drainagefrom theirLot(s)toadjacentLandowners

(t)PreferredBuilder. Approval of thegeneralcontractorby theACC shallbe required

previoustoany work being commenced withintheProject.Owner/builders are not

permittedunlesstheOwner isa licensedcontractorapproved by theACC.
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7.3 Re-Subdivision of Lots. No Lot inthisProjectshallbe divided,subdivided,partitioned,

parceledor broken up intosmallerlotsor units.

7.4 Damages. Any damage inflictedon existingimprovements such as curbs,gutters,

streets,or concretesidewalks by theOwner or theirguests,assigns,agents or independent
contractorsof any particularLot must be repairedas soon as possibleaftersuch damage is

discovered,and expense of such repairshallbe borne by the Owner. Damages repairedby the

Associationshallbe an assessment totheLot as provided inArticleIV. An Owner may be

requiredby theAssociationto signa statementacknowledging the conditionof curbs and

sidewalksadjacenttotheOwner's Lot priorto commencement of construction.

ARTICLE VIII - OPERATION AND MAINTENANCE

8.1 Maintenance by the Association. All areasmaintained by theAssociationshallbe

maintained so as not todetractfrom the appearance of thePropertyand so as not toaffect

adverselythevalue or use of any Lot.

The Associationshallmaintainallexteriorlandscaping,includingallgrass,shrubs,plantsand

trees,on and associatedwith theCommon Area and Limited Common Area, exceptthatthe

Associationshallhave no responsibilityto maintain or pay formaintenance of any areadescribed

hereinas Conservation Area. The Associationmay electto make improvements or maintenance

tothe Conservation Area, consistentwith any conservationrestrictionsinplace,and upon

agreement with any third-partyholdingtitletotheConservation Area. Maintenance of allprivate
area landscapingon each Lot,includingfront,rear,and sideyards,shallbe thesole

responsibilityof theOwner of such Lot.

8.2 Maintenance by the Owner. Each owner shallbe solelyresponsibleformaintenance of

hisLot and the exteriorof hishome. In the event any owner shallfailto perform this

maintenance in a manner consistentwith the terms of thisDeclaration,the Directors shall

have the rightto enterupon such Lot to have maintenance performed on the Lot and exterior

of the Home. The cost of such maintenance shallbe added to and become partof the

assessment to which such Lot issubjectunder ArticleIV above.

No Lot Owner shallbe permittedtoallow theaccumulation of rubbishor otherunsightlyitems

on or around hisLot.In theevent any Owner shallallow such an accumulation ina manner

inconsistentwith theterms of thisDeclarationas determined by theACC, the Board of Directors

shallhave the righttoenterupon such Lot tocleanup theLot and exteriorofthe Living Unit.

The costof such cleanup shallbe added toand become partof theassessment to which such Lot

issubjectunder ArticleIV above.

All frontand back yards shallbe fullylandscaped and maintained,watered,mowed and edge by
the Owner. Each Owner shall,totheextentreasonablyfeasible,controlthegrowth and

proliferationof noxious weeds and otherflammable materialson hisLot so as tominimize the

fireand otherhazards tosurroundingLots,livingunits,the Common Areas, and surrounding

properties,and shallotherwisecomply with any applicableordinances,laws,rules,or regulations
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pertainingtotheremoval and/orcontrolof noxious weeds. Noxious weeds shallmean and refer

tothoseplantswhich are injurioustocrops,livestock,land,or publichealth.

Any changes totheexteriorof thehome or yard must be approved inwritingby theArchitectural

Control Committee.

8.3 Utilities.Each Lot Owner shallpay for allutilityserviceswhich are separatelybilled

or metered to individualLots, includingwater, sewer, garbage, electrical,cabletelevisionand

telephone serviceas the same may be provided by the CITY OF WASHINGTON or other

partyfurnishingsuch service.

8.4 Repair of Damage Caused by an Owner, His Tenants, Guests, Inviteesand Pets.

Any damage caused totheCommon Area and facilities,includingpersonalpropertyowned by

the Association,by an Owner, histenant,guest,invitee,minor childor any animal or petunder

the controlof or owned by any one or a combination of theforegoingshallcreatean assessable

debt owed by such Owner totheAssociation.IftheOwner does not adequatelyrepairthe

damage, the Association,afterapproval of a majorityvote of theBoard of Directors,shallhave

the right,through itsagents,employees, or through an independent contractor,torepairthe

damage. The costsincurredby theAssociationinrepairingthedamage shallbe added toand

become an assessment againsttheLot as describedinArticleIV of thisDeclaration,and the

same may be enforcedand collectedas provided insaidArticle.Any repairwork of damage
undertaken by the Owner or agent of Owner pursuanttothisSectionmust firstsubmit plansto

the ACC and obtainitsapproval.

8.5 Access at Reasonable Hours. For thepurpose solelyof performing themaintenance

requiredby thisArticle,theAssociation,itsduly authorizedagentsor employees, shallhave the

right,afterreasonablenoticetothe Owner, to enterupon any Lot atreasonablehours.

8.6 Management Agreements. The Board may employ a Manager or otherpersons who

may contractwith independent contractorsor managing agentstoperform allor any partof the

dutiesand responsibilitiesofthe Association.Any contractwith a person or firmappointed as a

manager or managing agent shallbe terminableby the Associationforcause upon thirty(30)

days writtennoticethereof.Any such contract,and any othercontractwith a thirdperson
wherein thethirdperson istofurnishgoods or servicesforany Common Area or the

Association,shallbe limitedtoa durationof one (1)year,provided,however, thatsuch contracts

may be renewable forsuccessiveone (1)year periodswith theapproval,foreach such period,by
a vote or writtenconsent ofa majorityof theBoard of Directors.

8.7 Rules and Regulations. The Association shall have authority topromulgate and

enforcesuch reasonablerules,regulationsand proceduresas may be necessaryor desirabletoaid

the Associationincarryingout any of itsfunctionsor to ensure thatthePropertyand the

Common Area aremaintained and used ina manner consistentwith the interestsof theOwners.

The Associationalsohas authoritytoadopt a schedule of monetary finesthatmay be imposed on

Owners forthe willfulviolationof rulesthathave been duly adopted and publishedby the
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Association,provided thatsuch finesinallcasesshallbe reasonableand shallbe subjectto

review and hearingby theBoard ifcontested.Any such fineimposed and not contested,or any
such fineupheld afterreview and hearingby theBoard shallbe payable withinthirty(30)days.

Unpaid finesmay be assessedagainsta Lot and collectedas provided inArticleIV. Reasonable

rulesmay include,but shallnot be limitedto,rulestoallocatethefairuse of allCommon Area.

ARTICLE IX - INSURANCE

9.1 Insurance on Lots and Homes. THE ASSOCIATION SHALL HAVE NO DUTY OR

RESPONSIBILITY TO PROCURE OR MAINTAIN ANY FIRE, LIABILITY, FLOOD,

EARTHQUAKE OR SIMILAR CASUALTY COVERAGE FOR A LOT OR HOME, OR FOR

THE CONTENTS OF ANY HOME. THE ASSOCIATION ALSO SHALL HAVE NO DUTY

TO INSURE AGAINST ANY NEGLIGENT ACTS OR EVENTS OCCURRING AT OR ON A

LOT OR IN A HOME.

9.2 Assessments. Funds forinsuranceto be maintained by theAssociationshallbe provided
forfrom annual assessmentsas allowed inArticleIV.

9.3 Required Insurances. The Associationshallsecureand atalltimes maintainthe

followinginsurancecoverages:

a. Multi-PerilCoverage. A multi-periltype policy(CasualtyInsurance)coveringthe

Common Area and facilities,ifany, insuch form and amount as determined

necessaryand prudent by theBoard.

b. Broad-Form PublicLiabilityCoverage. A comprehensive policyinsuringthe

Owners, theAssociation,itsDirectors,officers,agentsand employees againstall

damage or injurycaused by theirnegligencetothepublic,invitees,tenantsor Owners

on the Common Area. Limitsof the liabilityunder such coverage shallnot be less

than $1,000,000 forallclaims forpersonalinjuryor propertydamage, or both,arising

out of a singleoccurrence.Such policyor policiesshallbe issuedon a comprehensive

liabilitybasis,shallprovide thatcross-insurersas between themselves are not

prejudiced,and shallcontain"a severabilityof interest"clauseor endorsement to

precludethe insurerfrom denying the claim of an Owner inthe development because

of negligentactsof the Associationor others.

c. FidelityCoverage. In itsdiscretion,theBoard may obtaina fidelitypolicyor policies
to protectagainstdishonestactson thepartof a Director(s),officer(s),manager,

employee(s) of theAssociationand allothers,includingvolunteers,who handle or are

responsibleforhandlingfunds of theAssociation.The fidelitycoverage shallname

the Associationas the obligeeor insuredand shallbe writteninan amount sufficient

to offerthe protectionreasonablyrequired,but inno event lessthan 100% of the

reserves.The fidelitybond or insuranceshallcontainwaivers of any defense based

upon theexclusionof persons who servewithout compensation from any definitionof

employee or similarexpression.Said policyshallalsoprovide thatitmay not be
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canceled or substantiallymodified (includingcancellationfornon-payment of

premiums) withoutatleastthirty(30)days priorwrittennoticetoallfirstmortgagees
of Lots.

9.4 Additional Provisions. The followingadditionalprovisionsshallapply with respectto

insurance:

a. Approval of Policies.All policiesshallbe writtenby a reputablecompany approved

by theBoard of Directors.

b. Contribution.Insurance securedand maintained by theAssociationshallnot be

brought intocontributionwith insuranceheld by the individualOwners or their

mortgagees.

c. Flood Insurance. In the event thatsome partof theProjectisnow or may inthe

futurebe classifiedby theHousing and Urban Development as an areahaving special

floodhazards,a blanketpolicyof flood insuranceon the floodareasshallbe

maintained inan amount customarilyrequiredinprojectsof thistype to ensure

againstflooddamage.

d. Premiums Maintained intheName of the Associationas Director.Premiums forall

insurancecoverage obtainedby the Associationshallbe writteninthe name of the

Associationas Directorforeach of theHome Owners.

e. Review of InsurancePolicies.The Board of Directorsshallperiodically,and

whenever demand ismade by twenty percent(20%) or more of theOwners, review

theadequacy of theAssociation'sinsuranceprogram and shallreportinwritingthe

conclusionsand actionsofany mortgagee or any Lot who shallhave requesteda copy

of such report.Copies of every policyof insuranceprocured by theBoard of

Directorsshallbe availableforinspectionby theOwners.

f. Rebuilding AfterDamage or Destruction.In the event of damage or destructionby
fireor othercasualtytoany Propertiescovered by insurancewritteninthename of

the Associationas trusteefortheOwners, theBoard of Directorsshall,with

concurrence of theMortgagee, ifany, and upon receiptof insuranceproceeds,
contractto rebuildor repairsuch damage or destroyedportionsof thePropertiestoas

good a conditionas formerly.All such insuranceproceeds shallbe depositedina

bank or otherfinancialinstitution,whose accounts are insuredby a federal

governmental agency, with theprovisoagreed to by saidbank or institutionthatsuch

funds may be withdrawn only by thesignaturesof atleasttwo (2)members of the

Board of Directors. The Board of Directorsshalladvertiseforsealedbidswith any
licensedcontractors.The contractorsshallbe requiredto providea fullperformance
and payment bond fortherepair,construction,or rebuildingof destroyedproperty.In

the event the insuranceproceeds are insufficienttopay allof the costsof repairingor

rebuilding,or both,tothesame conditionas formerly,theBoard of Directorsshall
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levy a specialassessment againstallOwners insuch proportionsas theBoard of

Directorsdeems fairand equitableinlightof the damage sustained.

g. Deductible. The Associationshallpay forthedeductibleon any claim made against

the Association'spropertyinsurancepolicy,except where the claim ismade because

of the negligenceor willfulactsofan Owner or occupant,includinga guest,invitee,

or visitor,as determined by theBoard. In such cases,the corresponding Owner shall

pay the deductibleamount.

9.5 Owner's Insurance. All Owners shallobtainand keep inforceand effectadequate

propertyand liabilityinsurancefortheirLot,Home and allImprovement thereon. The

Associationshallnot maintain insuranceon an Owner's Lot,Home, personalproperty,or

contents.

a. Prompt Repair. Each Owner furthercovenants and agreesthatintheevent of any

partialloss,damage or destructionof itsLot or Home theOwner shallpromptly

proceed to repairor to reconstructthedamaged structureina manner consistentwith

the originalconstruction;

b. FailuretoRepair.IftheBoard determinesthatany Owner has failedto property

dischargeitsobligationwith regardtotherepairor reconstructionof thedamaged

structure,then the Associationmay, but isnot obligatedto,provide such repairor

reconstructionattheOwner's solecostand expense.

ARTICLE X - RESTRICTIONS ON USE

10.1 ResidentialUse. No Owner shalloccupy or use hisHome or permitthe same or any part

thereoftobe occupied or used forany purpose otherthan as a privateresidenceforthe Owner

and the Owner's Family or the Owner' lesseesor guests.Home occupationsshallonly be

permittedas allowed inthe Single-FamilyResidentialZoning ordinancesof theCity of

Washington and shallwithoutexception requirethe issuanceof a conditionaluse permit and a

businesslicenseby theCity."Home occupation"forthepurposes of thissectionshallmean and

refertoany use of a Lot which:

a. Isconducted entirelywithintheHome upon theLot;

b. Iscarriedon only by persons residingintheHome upon theLot as theirprincipal

residence;

c. Isclearlyincidentaland secondary tothe use of theHome forresidentialpurposes

and does not change thecharacterof theHome as residential;

d. Does not includeor requireany display,stock intrade,employees or the use of

advertisingon theLot;

26



20200053398 09/29/2020 09:32:04 AM

Page 27 of 44 Washington County

e. Does not involvethe use of any accessorybuilding,yard or driveway space outside

the main Home, forstorageor otherwise;

f. Does not involvethe storage,handling or use of hazardous materialsintheHome or

upon theLot;

g. Does not significantlyincreasetraffictoand from theLot or requireparking on the

streetor otherwiseofftheLot;and

b. Does not requirethe deliveryor pick-up of itemsby heavy trucksor any other

vehiclesnot customarilyused fordeliveryor pick-up of parcelsatresidential

dwellings.

No occupation or commercial use of a Lot or dwelling which does not comply with the

provisionsof thissectionshallbe permittedas a "home occupation"on theProperty.

10.2 Fee Conveyed. Each Lot shallbe conveyed as a separatelydesignatedand legally

describedfreeholdestate,the Owner takingtitleinfee simple,subjecttothe terms,conditions,

and provisionshereof.

10.3 Commercial Activities.Lots shallnot be used for,or inconnection with,the conduct of

any trade,business,professionalor commercial activityof any kind without applying fora

ConditionalUse Permit to theCITY OF WASHINGTON, subjecttoapproval by theBoard of

Directors.

10.4 Household Pets Permitted. No animals,livestockor poultryof any kind may be raised,

bred,or kept on any Lot or inthe Common Area, except thatdogs, catsor otherhousehold pets,
not to exceed two (2)dogs and/ortwo (2)catswith a totalnot toexceed three(3)animals,may

be kept inHomes or upon any Lot,provided thatthey are not kept,bred or maintained forany

commercial purpose and arerestrictedtothe Owner's premises or on a leashunder thehandler's

control.Animals shallnot be allowed to run freeofftheOwner's Lot.Petsand animals shallnot

be kept ifthey createnoisethat,inthe opinion of the Association,constitutesa nuisance.

Chickens may be permittedinaccordance with Washington City Code.

10.5 Signs. No signsof any kind shallbe displayedtothe publicview on any Lot except one

professionalsignof not more than one (1)square footinsizeor one signadvertisingthe property

forsaleor rentof not more than five(5)square feetinsize.No sign isallowed on or inserted

intoany Common Area, includingbut not limitedto walls,entryareas,grass,landscaping,

property,or structures(ifany).

10.6 Obstruction of the Common Area. There shallbe no obstructionof theCommon Area.

Nothing shallbe storedintheCommon Area withoutthe priorconsent of theBoard of Directors.
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10.7 Prohibited Uses. No noxious or offensiveactivitiesshallbe carriedon inany Lot or in

the Common Area, nor shallanything be done thereinwhich may be or become an annoyance or

nuisance totheOwners.

10.8 Vehicles.All motorcycles,trailbikes,three-wheelpowered devices,motor powered

scooters,automobiles,and two- or four-wheeldriverecreationaltype vehiclesaretobe operated

only by individualswith driver'slicensesand only on establishedstreetsand parking areas.Such

vehiclesare specificallyprohibitedfrom allotherportionsof the Common Areas and aretobe

used on saidstreetsonly foringressand egressor accesspurposes and not forrecreational

purposes any where intheProject.

10.9 Recreational Vehicle Storage.RecreationalVehicles (RVs) should be storedtothe side

or back of theHome. The storagearea must be screened from thestreetby fence AND GATE,

or by othermeans allowed under thisDeclarationor by the ArchitecturalControl Committee.

No RV shallbe parked inthestreetor inthe driveway of a Home formore than two (2)days,for

the purpose of loadingand unloading inpreparationforuse. Currentlyregistered,operableboats

may be parked inthe driveway duringthe months of May through September.

10.10 Oil and Mining Operations. No drilling,quarryingor mining operationsof any kind

shallbe permittedupon or inany Lot or upon the Common Area.

10.11 Hazardous or Toxic Wastes. No bulk storageof hazardous materials,hazardous

wastes,hazardous substances,or toxicsubstancesor any toxinregulatedby any federalor state

statuteor regulationmay be storedupon theProperty;specifically,but not by way of limitation,

includinggarages of theHomes.

10.12 Alteration of Common Area. Nothing shallbe alteredor constructed,or removed from

the Common Area, except with the writtenconsent of theBoard of Directors.

10.13 Time Sharing Prohibited. No Owner of any Lot shallallow or permit any form of time-

sharingownership.

10.14 Leases. Any leaseagreement between an Owner and a lesseeshallbe requiredto provide
thattheterms of the leaseshallbe subjectinallrespectstothe provisionsof thisDeclaration,

Articlesof Incorporationofthe Association,and theBylaws of saidAssociation,and allRules

and Regulationsenacted and publishedby theBoard of Directors,and thatany failureby lessee

to comply with theterms of such documents shallbe a defaultunder the lease.Furthermore,all

leasesshallbe inwritingand a copy of each signed leaseshallbe leftinthe officeof the

Associationby theOwner. Any damage caused by the lessee,includingguestsof lessee,tothe

Common Area and exteriorsof thebuildingsshallbe an additionalassessment upon the Lot as

provided by ArticleIV. The Associationshallbe deemed an intendedthird-partybeneficiary
under any permittedleaseand, therefore,shallhave standingtoevicta tenantshould

unreasonableproblems arisewith thetenantifthe Owners failedto takecorrectiveactionafter

no lessthan three(3)noticestotheOwner.
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10.15 Commercial Vehicles. No commercial vehiclemay be parked withinthe Common Area

or upon thedriveways ofthe Homes or atany locationwithinStone Creek Meadows forany

lengthof time. The Board of Directorsisspecificallyempowered to enforcethisprovisionby

having vehiclesinviolationtowed and storedatthe Owner's expense.

In addition,any trailersof any size,shape,or configurationthatdisplaysany letteringor numbers

as to identifyor advertisea businessor trade;or thatcontainsany supplies,toolsof tradeor

equipment forbusinessuse willbe classifiedas a Commercial Vehicle under thisresolutionand

are not permittedwithintheHomeowners Associationpropertyor thepublicstreetstherein.

For purposes of thissection"Commercial Vehicle" isdefinedas any self-propelledor towed

motor vehicleused on a publicstreetor highway totransportpassengersor propertywhen the

vehicle-

a. Has a grossvehicleweight ratingor gross combination weight rating,or grossvehicle

weight or gross combination weight,of 4,536 kg (10,001 pounds) or more, whichever

isgreater;or

b. Isdesigned or used totransportmore than 8 passengers(includingthe driver)for

compensation; or

c. Isdesigned or used totransportmore than 15 passengers,includingthe driver,and is

not used totransportpassengersforcompensation; or

d. Isused intransportingmaterialfound by the Secretaryof Transportationto be

hazardous under 49 U.S.C. 5103 and transportedina quantityrequiringplacarding

under regulationsprescribedby the Secretaryunder 49 CFR, subtitleB, chapterI,

subchapterC.

10.16 Inoperable Vehicles and Vehicle Maintenance for Hire. No inoperableor unregistered

motor vehicleshallbe parked on thestreetor inthe driveway of a Home nor inany way visible

from the street.No person,Owner or otherwise,shallconduct repairsor restorationsof any
Vehicle or RecreationalVehicle forhireupon any portionof any property.

ARTICLE XI- INHERENT RISKS OF PONDS AND RIVERS

11.1 Assumption of Risks. By takingtitletoa Lot,every Owner willbe deemed tobe aware

of and agreed to,and willbe deemed tohave explainedand made known tosaidOwner's spouse,

children,otherrelatives,visitors,invitees,guestsand businessassociateswho come intothe

Projecttovisitor atthe invitationof saidOwner (collectivelythe "Informed Persons"),thefacts

that(a)the projectissurrounded by ponds and containsa river;(b)thatsaidponds and riverpose
inherentrisksof danger,includingdrowning and sufferinginjury,includingwithout limitation,

death,physicalor emotional injury,or damage to person,propertyor thirdparties,allof which

injuriesor damage may require costly emergency evacuation and/or emergency or continuing
medical care;and (c)that eliminatingthe risksof living in an environment such as the
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Project-forexample, by entirelysurroundingthe Projectwith fences or walls,or by placing

warning signsinevery possibledangerous location-wouldbe anathema tothe Owner's decision

to liveinthisparticularenvironment,and would greatlyreduce thebeauty ofand theviews from

theProject,which beauty and views the Owner isdeemed to want more than removal of such

risks.Therefore,every Owner and every Informed Person shallbe deemed, by virtueof coming
onto theProject,tohave made the voluntarydecisionto confrontthe risksposed by the ponds
and river,and tohave accepted and assumed allof therisksposed by theponds and river

includedinor surroundingthe Project,whether or not such ponds or riverarelocatedwithinthe

Project,includingCommon Areas or outsidethe boundaries of theProject.

11.2 Release from Indemnification. Every Owner, by takingtitletoa Lot,shallbe deemed

(a)to have releasedan foreverdischarged,and to have agreed to indemnify and hold harmless,

the Associationfrom any and allclaims,demands, losses,damages, or injuriesor causes of

action,which are inany way connected with or resultfrom involvement or contactwith the

ponds and/orriverwithinand surroundingtheProject,includingany such claims,demands, or

causes of actionwhich allegenegligentactsor omissions or the Association;(b)tohave released

the Associationfrom any duty thateithermay have to protectthe Owner from theserisks,which

Owner by takingtitletoa Lot,has acknowledged he or she does not want eliminatedbecause of

the detrimentalimpact on theaestheticsand beauty of theProjectthatwould resultfrom

eliminatingsuch risks;and (c)to have agreed to indemnify and hold harmlessthe Association

from any and allclaimsor causes of actionwhich are brought by or on behalfof theInformed

Persons with respecttoany matterssimilartothose from which the Owner has releasedand

indemnifiedtheAssociationpursuanttothe previousprovisionsof clauses(a)and (b)of this

paragraph 2.The releasesand indemnificationcontainedinthisparagraph 2 shallincludean

indemnificationby theOwner of the Associationfrom any and allattorneys'feesand costs

incurredby eitherof them inenforcingtheirrightsunder the provisionsof thisArticle.

11.3 Execution of Release and Indemnification. In additiontoany notwithstandingthe

provisionsof paragraph 2 of thisArticleas setforthabove, each and every Owner takingtitleto

a Lot agrees,as a conditionof being a member of the Associationand as a conditionto being
entitledto use allof the Common Areas of theProject,toexecute and delivertothe Association

a "Residents"Agreement, Release and Acknowledgement of Risk intheform provided by the

Associationor which may be attachedheretoas Exhibit"C".

Untilsaiddocument has been executed and deliveredtothe Association,forthebenefitof both

the Association,by each and every person who becomes an Owner of a Lot intheProject,the

Associationshallhave therighttodisallowthe use of allCommon Areas, includingthe roads of

theProject,by saidOwner, itbeing understood thatan inherentpartof being an Owner inthe

Projectisthe obligationto execute and deliversaiddocument.

11.4 Rules and Regulations. Notwithstanding theprovisionsof paragraphs 1,2,and 3 of this

Article,the Association,and itsBoard of Directors,shallhave theright,infurtheranceof their

rightsand dutiessetout inArticleIIof thisDeclaration,the Articlesand Bylaws, and otherlaw,

to enactand adopt such rulesand regulationsgoverning the use of and accesstothe ponds and

riverinand around theProject,and to develop such signage,trails,look-out points,walls,fences
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and otherbarriers(collectively"Signsand Barriers"),as they deem reasonableand prudentto

controland maintainaccesstoand the use of the ponds and riverinand around theProject.The

purpose of promulgating such rulesand regulationsand constructingand developing any such

signsand barrierswillnot be to eliminatethe risks,or even necessarilytoamelioratethe risks

associatedwith the ponds and river,itbeing understood thatallOwners have assumed those risks

pursuantto,and forthereasonsstatedinthe provisionsof paragraphs 1,2,and 3 of thisArticle.

Rather the reason forpromulgating such rulesand regulationsand developing such Signs and

Barriers,ifany are so promulgated or developed,willbe to meet thedesiresand needs of the

Member of the Association.For example, the Members of Associationmay desiretominimize

the riskinone particularareaby buildinga wall,or theMembers may desiretominimize the

impact tonativevegetationinanotherparticularpointby buildinga lookoutareapavilion.Such

rulesand regulations,and Signs and barriers,willallow the Associationand itsMember to

balance how much riskposed by theponds and riverthey want tofaceor allow toexistwith

impact on theaesthetics,views and vegetationand environment of theProjectthatoccurs when

rules,regulations,signsand barriersare developed.The Members ofthe Associationthrough the

ordinaryoperationsof theAssociationshallbe entitledto establishthisbalance,as they deem

desirable.

ARTICLE XII - MISCELLANEOUS PROVISIONS

12.1 Enforcement. The Association,or agents,or any Owner shallhave therighttosue for

damages, or to enforceby any proceeding injunctiveor otherwise,atlaw or inequity,all

restrictions,conditions,covenants,reservations,liensand charges now or hereafterimposed by
the provisionsof thisDeclaration,Bylaws, or Articlesof Incorporation.Specifically,the

aggrieved partymay seek to recoverdamages and forinjunctiverelief.Failureby the

Associationto enforceany covenant or restrictionthereincontainedshallinno event be deemed

a waiver of therightto do so thereafter.The prevailingpartytoany actionbrought to enforcethe

terms of thisDeclarationor any supplements or amendments theretoshallbe entitledtocostsand

reasonableattorneyfees.

12.2 Severability,Construction and Validityof Restrictions.All of theconditions,

covenants and restrictionscontainedinthisDeclarationshallbe construedtogether,but ifitshall

atany time be held thatany one of saidconditions,covenants or restrictions,orany partthereof,

isinvalid,or forany reason becomes unenforceable,no othercondition,covenant or restriction,

or any part thereof,shallbe thereby affected or impaired; Lot Owners, theirsuccessors,heirs

or assigns shallbe bound by each article,section,subsection,
·
paragraph,sentence,clauseand

phrase of thisDeclarationirrespectiveof the factthatany article,section,subsection,paragraph,

sentence,clauseor phrasebe declaredinvalidor inoperativeor forany reasonbecome

unenforceable.

12.3 Duration. The covenants, conditions and restrictionsof thisDeclaration·shallrun

with and bind the land,and shallinuretothe benefitof and be enforceableby theAssociation,

or the Owner of any Lot subject to this Declaration, theirrespective legalrepresentative,

heirs,successors,and assignsfora term of thirty(30)years from the datethisDeclaration is
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recorded, afterwhich time said covenants,conditionsand restrictionsshallbe automatically

extended forsuccessiveperiodsof ten(10)years.

12.4 Gender and Grammar. The singularwherever used inthisDeclarationshallbe

construedtomean thepluralwhen applicableand thenecessarygrammatical changes requiredto

make theprovisionshereofapplyeithertocorporationsor individuals,men or women, shallin

allcasesbe assumed asthough ineach casefullyexpressed.

12.5 Connicts. In caseof any conflictbetween thisDeclaration,asthesame may be

amended from time totime,and theArticlesofIncorporationand theBylaws of theAssociation,

asthey may be amended from time totime,theprovisionsofthisDeclarationshallbe

controlling.

ARTICLE XIII - AMENDMENT

13.1 Notice and Quorum Requirements forAmendment of Declaration. Notice of any

meeting calledforthepurpose of amending theDeclaration,shallbe senttoallmembers notless

than fifteen(15)days inadvance of themeeting. At leasttwentypercent(20%) of themembers

presentinperson,by proxy or any by any means permittedunder theBylaws, shallconstitutea

quorum forpurposesof amending thisDeclaration.

13.2 Amendment by Vote ofMembers. Upon theestablishmentof a quorum, the approval
of a majorityof thosewho voteinperson,by proxy or any means permittedunder theBylaws,
shallbe sufficienttoamend theDeclaration.

IN WITNESS WHEREOJ, StoneCreek Meadows Homeowners Association,Inc.has

executedthisDeclarationthis15 dayof 9,DIRTythe,_C_,2020 .

STONECREEK MEADOWS

HOMEOW RS ASSOCIATION, INC.

By

STATE OF UTAH )

)ss:

County of Washington )

The foregoinginstrumentwas acknowledged beforeme on this1 day of T

209...D by Don or

O

STACY LASSON
Nota··vPubhc

fUtah 32

MyCommssonEpiresJan.15,2021
L .COMM!SS ONNUMBER692637
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EXHIBIT A

(LEGAL DESCRIPTION)

AllLots and Cornrnon Area according totheofficialplatsthereofrecorded with the officeofthe

Washington County Recorder,stateof Utah for:

SKMW-1-STONECREEK MEADOWS (1)(W)

(52 Lots)

Parcels: W-SKMW-1-1 through W-SKMW-1-10

W-SKMW-1-36 through SKMW-1-80

W-SKMW-1-A

SKMW-2-STONECREEK MEADOWS (2)(W)

(38 Lots)

Parcels: W-SKMW-2-11 through W-SKMW-2-24

W-SKMW-2-47 through W-SK MW-2-50

W-SKMW-2-81 through W-SKMW-2-98

W-SKMW-2-AA

W-SKMW-2-A

SKMW-3-STONECREEK MEADOWS (3)(W)

(14 Lots)

Parcels: W-SKMW-3-25 through W-SKMW-3-35

W-SKMW-3-99 through W-SK MW-3-100

W-SKMW-3-A
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EXHIBIT B

BYLAWS

OF

STONECREEK MEADOWS HOMEOWNERS ASSOCIATION, INC.

ARTICLE 1 - DEFINITIONS

The definitionscontained inor adopted by theDeclarationshallbe applicabletotheseBylaws.

ARTICLE 2 - MEETINGS OF ASSOCIATION

2.1 Place of Meeting. The Associationshallhold meetings atsuch suitableplaceas may
be designatedby theBoard from time totime.

2.2 Annual Meetings. Each regularannual meeting of the members shallbe held each

year on theday and ata time and placewithinthe stateof Utah selectedby theBoard.

2.3 SpecialMeetings. The Association,by and through theBoard, shallnotice,hold and

conduct a specialmeeting of itsmembers (1)on callof thePresidentor two or a majorityof the

Board, or (2)ifthe Associationreceivesone or more writtendemands forthemeeting thatstate

the purpose or purposes forwhich the meeting isto be held,and are signed and dated by
members ingood standingholdingatleast25% of thevotingrightsof the Association.When a

specialmeeting isdemanded by themembers, theBoard shallsetthetime and dateforthe

meeting so thatthemeeting occurs within65 days of receiptof the demand and ifnoticeof the

meeting isnot given by the Board within30 days afterthe datethewrittendemand isdelivered

toan Associationofficer,a person signingthe demand may setthetime and placeof the meeting
and give noticepursuanttotherequirementsherein.Business transactedata specialmeeting
shallbe confined tothepurposes statedinthe noticeof the meeting.

2.4 Notice of Meetings. Written noticeof each meeting of themembers shallbe given by, or

atthe directionof,the Secretaryor person authorizedtocallthe meeting,ina fairand reasonable

manner, includingby deliveringa copy of such noticeto each member entitledtovote thereat,in

accordance with the noticerequirementsspecifiedintheseBylaws. Notice shallbe given atleast

fifteen(15)days beforethe meeting. The noticeshallspecifythe place,day and hour of the

meeting,and must includea descriptionof any matterthatmust be approved by themembers

and, inthe case of a specialmeeting,the purpose of the meeting.

2.5 Voting. Each Lot shallhave one (1)vote inmattersof theAssociationforeach Lot

owned, or as otherwisesetforthinthe Declaration.
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2.6 Proxiesand Absentee Ballots. A vote may be castinperson,by proxy, by absentee

ballotor any othermeans provided forintheseBylaws or theDeclaration.All proxiesshallbe

inwritingand filedwith the Secretary.Every proxy shallbe revocableand shallautomatically
cease upon conveyance by theMember of hisLot.

2.7 Quorum. At leasttwenty percent(20%) of themembers presentinperson,by proxy or

any by any means permittedunder theseBylaws, shallconstitutea quorum forallpurposes

except as otherwisemay be provided intheArticlesof Incorporation,theDeclarationor

elsewhere intheseBylaws. Ifthe requiredquorum isnot present,anothermeeting shallbe called

subjecttothe same noticerequirement,and the requiredquorum of the subsequent meeting shall

be one-half(1/2)of the requiredquorum atthepreceding meeting. No such subsequent meeting

shallbe held more than sixty(60)days followingthe preceding meeting.

2.8 Action by Written BallotinLieu of a Meeting. Any actionthatmay be taken atany

annual,regular,or specialmeeting of members may be taken withouta meeting ifthe

Associationcauses to be delivereda writtenballottoevery member entitledtovote on the matter

not lessthan fifteen(15)days priortothedateon which the ballotsmust be receivedby the

Associationinordertobe counted.A writtenballotshallsetfortheach proposed actionand

provide an opportunitytovote foror againsteach proposed action.Approval by writtenballot

pursuanttothissectionshallbe validonly when the number of votes castby ballotequalsor

exceeds thequorum requiredtobe presentata meeting authorizingtheaction,and thenumber of

approvalsequalsor exceeds the number of votesthatwould be requiredtoapprove the matterat

a meeting atwhich thetotalnumber of votes castwas the same as thenumber of votescastby

ballot.All solicitationsforvotesby writtenballotshallindicatethe number of responses needed

to meet the quorum requirements;statethepercentageof approvalsnecessarytoapprove each

matterotherthan electionof directors;specifythetime by which a ballotmust be receivedby the

Associationinordertobe counted;and be accompanied by writteninformationsufficientto

permit each person castingsuch ballottoreach an informed decisionon thematter.In theevent

theactionisforelectionof Board members, thereshallbe space on theballotto writein

nominations.Action taken under thissectionhas the same effectas actiontaken ata meeting of

members and may be describedas such inany document. The Board may electtoconduct a vote

pursuanttothissectionby a secrecyprocedure whereby a writtenballotisaccompanied by: (1)a

secrecyenvelope;(2)a returnidentificationenvelope to be signed by theowner; and (3)
instructionsformarking and retuming the ballot.Written ballotsthatare returnedinsecrecy

envelopes may not be examined or counted beforethe deadlineforreturningballotshas passed.

2.9 Action withoutNotice and a Meeting. Any actionrequiredtobe taken or which may be

taken ata meeting of members may be taken withouta meeting and without priornoticeifone or

more consentsinwriting,settingforththeactionso taken,aresigned by members having not less

than theminimum votingpower thatwould be necessarytoauthorizeor taketheactionata

meeting atwhich allmembers entitledtovote on theactionwere presentand voted. All such

writingsmust be receivedby the Associationwithina sixty-dayperiod.Any such writingmay be

receivedby theAssociationby electronicallytransmittedfacsimileor otherform of

communication providingtheAssociationwith a complete copy thereof,includinga copy of the

signaturethereto.Action taken pursuanttothissectionshallbe effectivewhen the lastwriting

necessarytoaffecttheactionisreceivedby the Association,unlessthewritingsdescribingand
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consentingtotheactionsetfortha differenteffectivedate.

ARTICLE 3 - BOARD OF DIRECTORS - SELECTION, TERM OF OFFICE

3.1 Number. The affairsof the Associationshallbe managed by a Board of three(3)

Directors,who need not be Members of theAssociation.

3.2 Term of Office. At thefirstannual meeting,theMembers shallelectone (1)Directorfor

a term of one year,one (1)Directorfora term of two (2)years,and one (1)Directorfora term of

three(3)years,ateach annual meeting thereafter,theMembers shallelectone (1)Directorfora

term of three(3)years.

3.3 Removal. Any Directormay be removed from theBoard, with or without cause,by a

majorityvote of theMembers of the Association.In the event of death,resignation,or removal

of a Director,hissuccessorshallbe selectedby the remaining Members of theBoard and shall

servefortheunexpired term of hispredecessor.

3.4 Compensation. No Directorshallreceivecompensation forany servicehe may renderto

the Association.However, any Directormay be reimbursed forhisactualreasonableexpenses
incurredintheperformance of hisduties.

3.5 Action Taken Without a Meetine. The Directorsshallhave therighttotake any actionin

theabsence of a meeting which they could takeata meeting by obtainingthewrittenapproval of

alltheDirectors.Any actionso approved shallhave the same effectas though taken ata meeting
of theDirectors.

ARTICLE 4 - NOMINATION AND ELECTION OF BOARD MEMBERS

4.1 Nomination. Nomination forelectiontotheBoard of Directorsshallbe made by a

nominating committee. Nominations may alsobe made from thefloorattheAnnual Meeting.
The Nominating Committee shallconsistof a chairman, who shallbe a Member of the Board of

Directors,and two or more Members of the Association.The nominating committee shallbe

appointed by theBoard of Directorspriorto each Annual Meeting of theMembers toserve from

the closeof such Annual Meeting untilthe closeof the next Annual Meeting, and such

appointment shallbe announced ateach Annual Meeting. The nominating committee shallmake

as many nominations forelectiontotheBoard as itshallinitsdiscretiondetermine,but not less

than thenumber of vacancies. Such nominations may be made from amount Members or

nonmembers.

4.2 Election. ElectiontotheBoard of Directorsshallbe by secretwrittenballot.At the

election,themembers or theirproxiesmay cast,inrespectto each vacancy, as many votes as

they areentitledtoexerciseunder the provisionsof theDeclaration.The personsreceivingthe

largestnumber of votesshallbe elected.Cumulative voting isnot permitted.
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ARTICLE 5 - MEETINGS OF THE BOARD OF DIRECTORS

5.1 Regular Meetings. Regular meetings of theBoard shallbe held atsuch placeand hour as

may be fixedfrom time totime by the Board, and ifso fixed,no noticethereofneed be given.
Should the meeting fallupon a legalholiday,then thatmeeting shallbe heldatthesame time on

the next day which isnot a legalholiday,or atanother dateand time agreed upon by theBoard

with noticetoallmembers of theBoard.

5.2 SpecialMeetings. Specialmeetings of theBoard shallbe held when calledby the

presidentof the Association,or by any two (2)Board members, afternot lessthan three(3)days'
noticeto each Board member by mail,electronicmail,telephone,or facsimile,unlesswaived

pursuantto 5.7below. The noticemust statethetime,place,and purpose of themeeting.

5.3 Meeting Procedure. Unless otherrulesof orderareadopted by resolutionoftheBoard:

(a) Meetings of theBoard shallbe conducted by thePresident;(b) A decisionof theBoard may
not be challengedbecause the appropriaterulesof orderwere not used;(c)A decisionof the

Board isdeemed validwithoutregardtoany proceduralerrorsrelatedtothe rulesof orderunless

the errorappears on the faceof a writteninstrumentmemorializing the decision.

5.4 Open Meetings; Executive Sessions.

5.4.1 Open Meetings. Except as provided insubsection5.5.2,allmeetings of theBoard

shallbe open toUnit Owners. However, no Owner shallhave a rightto participateintheBoard

meeting unlesstheOwner isalsoa member of theBoard. The presidentor Board shallhave the

authoritytoexclude an Owner who disruptsthe proceedingsata Board meeting.

5.4.2 Executive Sessions. In the discretionof theBoard, the followingmattersmay be

consideredinexecutivesession:

(a) Consultationwith legalcounsel concerning the rightsand dutiesof the

Associationregardingexistingor potentiallitigationor criminalmatters;

(b) Personnel matters,includingsalarynegotiationsand employee discipline;

(c) The negotiationof contractswith thirdparties;

(d) Collectionof unpaid assessments;and

(e) Other mattersof a sensitive,private,or privilegednatureatthe discretionof

theBoard.

5.4.3 Executive SessionProcedure. Except inthe case of an emergency, theBoard

shallvote inan open meeting whether to meet inexecutivesession.IftheBoard votesto meet in

executivesession,the presidentor otherpresidingofficershallstatethegeneral natureof the

actionto be consideredand,as preciselyas possible,when and under what circumstancesthe

deliberationscan be disclosedto owners. The statement,motion or decisionto meet inexecutive

sessionmust be includedintheminutes of the meeting.
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5.5 Meetings by Telephonic or ElectronicCommunication. In the event of an emergency, or

by decisionof theBoard, meetings of the Board may be conducted by telephoniccommunication

or by theuse of a means of communication thatallows allmembers of theBoard participatingto

hear each othersimultaneouslyor otherwiseto be ableto communicate duringthe meeting.

5.6 Waiver of Notice. Any Board member may, atany time,waive noticeof any meeting of

theBoard inwriting,and the waiver shallbe deemed equivalenttothegiving of the notice.

Attendance by a Board member atany meeting of theBoard shallconstitutea waiver of notice

by theBoard member, except where the Board member attendsthemeeting forthe express

purpose of objectingtothetransactionof any businessbecause the meeting isnot lawfullycalled

or convened. IfallBoard members arepresentatany meeting of theBoard, no noticetoBoard

members shallbe requiredand any businessmay be transactedatthemeeting.

5.7 Quorum and Acts. At allmeetings of theBoard a majorityof the number of Directors

shallconstitutea quorum forthe transactionof business.Every actor decisiondone or made by
a majorityof Directorspresentata duly held meeting atwhich a quorum ispresentshallbe

regarded as theactof theBoard.

ARTICLE 6 - POWERS, RIGHTS, AND DUTIES OF THE BOARD

6.1 General Powers and Duties. The Board shallhave the powers and dutiesnecessaryfor

theadministrationof theaffairsof the Associationand may do allsuch actsand thingsas are not

by law,theDeclarationor by theseBylaws directedto be exercisedand done by the Owners.

6.2 SpecificPowers. In additionto powers grantedby the Declaration,theseBylaws or by
resolutionsof the Association,theUtah Revised Nonprofit Corporation Act or otherapplicable

law,theBoard shallhave the power to:

(a) Adopt and publishrulesand regulationsgoverning the use of theCommon Areas,and

the personalconduct of theMembers and theirtenants,lessees,guestsor invitees

thereon,and to establish,impose, assessand collectfinesand penaltiesforthe

infractionthereof;

(b) Suspend thevotingrightsof a Member during any periodinwhich such Member

shallbe indefaultinthepayment of any assessment leviedby the Association.Such

rightsmay alsobe suspended afternoticeand hearingfora periodnot toexceed sixty

days forinfractionof publishedrulesand regulations.

(c)ExercisefortheAssociationallpowers, duties,and authorityvested inor delegatedto

the Associationand not reservedtothe Members by otherprovisionsof theseBylaws,
the Articlesof Incorporation,or theDeclaration.

(d)Declare theofficeof a member ofthe Board of Directorstobe vacant inthe even

such Member shallbe absentfrom three(3)consecutiveregularmeetings ofthe

Board of Directors.
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(e)Employ a manager, an independent contractor,or such otheremployees as they deem

necessary,and toprescribetheirduties.

6.3 SpecificDuties. Itshallbe the duty of theBoard of Directorsto:

(a) Adopt and publishrulesand regulationsgoverning the use of theCommon Area, and

the personalconduct of theMembers and theirgueststhereon,and to establish

penaltiesforthe infractionthereof;

(b) Superviseallofficers,agents,and employees of theAssociation,and tosee thattheir

dutiesare properlyperformed.

(c)Pursuant totheDeclaration,establishtheannual assessment periodand fixthe

amount of theannual base assessment againsteach Member foreach Lot owned at

leastthirty(30)days inadvance of each annual assessment.

(d)In itsdiscretion,tosend writtennoticeof each assessment to every Owner subject
thereto.

(e)Foreclosethe lienagainstany propertyforwhich assessments arenot paid within

thirty(30)days afterdue dateor to bringan actionof law againstthe Owner

personallyobligatedto pay thesame.

(f)Issue,or tocause an appropriateofficerto issue,upon demand by any person,a

certificatesettingforthwhether or not any assessment has been paid. A reasonable

charge may be made by theBoard forthe issuanceof thesecertificates.Ifa

certificatestatesan assessment has been paid,such certificateshallbe conclusive

evidence of such payment.

(g)Procure and maintain liabilityand such otherinsuranceon propertyowned by the

Association.

(h) Cause allofficersor employees having fiscalresponsibilitiesto be bonded, as itmay
deem appropriate.

(i) Cause theCommon Area tobe maintained,preservedand kept ingood repair.

6.4 Best Interestof Associationand Reliance on Information. A Board member or officer

shalldischargetheBoard member or officer'sduties(a)ingood faith,(b)with thecarean

ordinarilyprudent person ina likepositionwould exerciseunder similarcircumstances,and (c)
ina manner theBoard member or officerreasonablybelievesto be inthe bestinterestsof the

Association.The Board members shall,atalltimes,keep themselves reasonablyinformed and

take such stepsand necessaryactionsas a reasonable,prudentperson would do to servethebest

interestof theAssociation.

In dischargingduties,a Board member or officerisentitledto relyon information,

opinions,reports,or statements,includingfinancialstatementsand otherfinancialdata,if

39

Bylaws



20200053398 09/29/2020 09:32:04 AM

Page 40 of 44 Washington County

prepared or presentedby: (a)one or more officersor employees of the Associationwhom the

Board member or officerreasonablybelievestobe reliableand competent inthematters

presented,(b)legalcounsel,a publicaccountant,or another person as to matterstheBoard

member or officerreasonablybelievesarewithinthe person'sprofessionalor expertcompetence,
or (c)inthe case of a Board member, a sub-committee of the Associationor Board of which the

Board member isnot a member ifthe Board member reasonablybelievesthe sub-committee

meritsconfidence.

ARTICLE 7 - OFFICERS AND THEIR DUTIES

7.1 Enumeration of Officers.The officersof the Associationshallbe a presidentand vice

president,who shallatalltimes be Members of theBoard of Directors,a secretary,and a

treasurer,and such otherofficersas the Board may from time totime by resolutioncreate.

7.2 Electionof Officers.The electionof officersshalltake placeatthefirstmeeting of the

Board of Directorsfollowingeach annual meeting of the Members.

7.3 Term. The officersof the Associationshallbe electedannually by theBoard and each

shallhold officeforone (1)year unlesshe shallsooner resignor shallbe removed or otherwise

disqualifiedto serve.

7.4 SpecialAppointments. The Board may electsuch otherofficersas the affairsof the

Associationmay require,each of whom shallhold officeforsuch period,have such authority,

and perform such dutiesas the Board may, from time totime,determine.

7.5 Resignationand Removal. Any officermay be removed from officewith or without

cause by theBoard. Any officermay resignatany time by givingwrittennoticetotheBoard,

the president,or thesecretary.Such resignationshalltake effecton thedateof receiptof such

noticeor atany latertime specifiedtherein,and unlessotherwisespecifiedtherein,the

acceptance of such resignationshallnot be necessaryto make iteffective.

7.6 Vacancy. A vacancy inany officemay be filledby appointment by theBoard. The

officerappointed to such vacancy shallserveforthe remainder of theterm of the officerhe

replaces.

7.7 MultipleOffices.The officesof secretaryand treasurermay be held by thesame person.
No person shallsimultaneouslyhold more than one of any of the otheroffices,except inthe case

of specialofficescreatedpursuantto Section4 of thisArticle.

7.8 Duties. The dutiesof the officersareas follows:

(a) President.The presidentshallpresideatallmeetings of the Board of Directors;

see thatordersand resolutionsof theBoard arecarriedout;signallleases,

mortgages, deeds,and otherwritteninstruments;and co-signallchecks and

promissory notes.
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(b) Vice-President.The vice-presidentshallactinthe placeand steadof the

presidentinthe event of hisabsence,inability,or refusaltoact;and exerciseand

dischargesuch otherdutiesas may be requiredof him by theBoard.

(c) Secretary.The secretaryshallrecordthevotesand keep the minutes of all

meetings and proceedingsof theBoard and of theMembers; keep the corporate
sealof the Associationand affixiton allpapers requiringsaidseal;servenotice

of meetings of theBoard and itsMembers; keep appropriatecurrentrecords,

showing theMembers of the Association,togetherwith theiraddresses,and

perform such otherdutiesas requiredby the Board.

(e) Treasurer.The treasurershallreceiveand depositinappropriatebank accounts

allmonies of theAssociationand shalldisbursesuch funds as directedby resolutionof theBoard

of Directors;signallchecks and promissory notesof the Association;keep proper books of

account;cause an annual auditof the associationbooks tobe made by a publicaccount atthe

completion of each fiscalyear;and preparean annual budget and a statementof income and

expenditurestobe presentedtothemembership atitsregularannual meeting and delivera copy

to each of theMembers.

ARTICLE 8 - COMMITTEES

The Board of Directorsshallappointsuch committees as deemed appropriateincarrying
out itspurposes.

ARTICLE 9 - BOOKS AND RECORDS

The Associationshallmaintain withinthestateof Utah, alldocuments, informationand

otherrecordsof theAssociationinaccordance with theDeclaration,theseBylaws and theUtah

Revised Nonprofit CorporationAct.

The books, records,and paper of theAssociationshallatalltime during reasonable

businesshours,be subjectto inspectionby any Member. The Declaration,the Articlesof

Incorporation,and theBylaws of the Associationshallbe availableforinspectionby any
Member atthe principalofficeof theAssociation,where copiesmay be purchased ata

reasonablecost.

ARTICLE 10 - ASSESSMENTS

As more fullyprovided intheDeclaration,each Member isobligatedtopay tothe

Associationannual and specialassessmentswhich are secured by a continuinglienupon theLot

againstwhich theassessment ismade. Any assessments which arenot paid when due shallbe

delinquent.Iftheassessment isnot paid withinthirty(30)days afterthedue date,the

assessment shallbear interestfrom thedateof delinquency atthe rateof eighteenpercent(18%)

per annum, or atsuch otherrateas the Board of Directorsshallestablishfrom time totime,and

the Associationmay bringan actionatlaw againstthe Owner personallyobligatedtopay the

same or foreclosethe lienagainstthe property,and interest,costs,and reasonableattorneyfees
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of any such actionshallbe added totheamount of such assessment. No Owner may waive or

otherwiseescape liabilityfortheassessments provided forhereinby thenon-use of the Common

Area or abandonment of hisLot. Notwithstanding theabove, Declarantshallpay no assessm ent

(annual,specialor additional)unlessa Home owned by Declarantisconstructedon a Lot and is

occupied as a residence.

ARTICLE 11 - INDEMNIFICATION

Each officerand Board member of theAssociation,inconsiderationof hisorher

services,shallbe indemnifiedby the Associationtothe extentpermittedby theUtah Revised

Nonprofit Corporation Act (regardlessof theAssociation'scorporatestatusor lackthereof)

againstexpenses and liabilitiesreasonably incurredby him or her inconnectionwith the defense

of any actualor threatenedaction,suitor proceeding,civilor criminal,towhich he or she may
be a partyby reasonof being or having been a Board member or officerof the Association.The

foregoingrightto indemnificationshallnot be exclusiveof any otherrightsto which theBoard

member or officeror person may be entitledby law or agreement or vote of themembers or

otherwise.

ARTICLE 12 -AMENDMENTS

Upon the establishmentof a quorum, theapproval of a majorityof thosewho vote in

person,by proxy or any means permittedunder theBylaws, shallbe sufficienttoamend these

Bylaws.

In the case of any conflictbetween theArticlesof Incorporationand theseBylaws, the

Articlesshallcontrol;and on thecase of any conflictbetween the Declarationand theseBylaws,

theDeclarationshallcontrol.

ARTICLE 13 - MISCELLANEOUS

13.1 Notices.

13.1.1 Association.All noticesto theAssociationor theBoard shallbe sentcareofthe

managing agent or,ifthereisno managing agent,tothe principalofficeof the Associationor to

such otheraddressas theBoard may hereafterdesignatefrom time totime.

13.1.2 Owners.

(a) Notice by ElectronicMeans. In any circumstance where noticeisrequired
to be given tothe members, theAssociationmay providenoticeby electronicmeans, including
textmessage, email,or an Associationwebsite,iftheBoard deems thenoticetobe fairand

reasonable.A member may requirethe Association,by writtendemand, toprovide noticetothe

member by mail. The Board isauthorizedtopromulgate rulesand proceduresfacilitatingthe

implementation of thissectionas itdeems fitfrom time totime,includingrequiringmembers to

furnishthe Associationwith a currentemail address.
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(b) Except as otherwiseprovided inthe Declaration,theseBylaws or law,all

noticestoany Owner shallbe sentto such addressas may have been designatedby him or her,

from time totime,inwritingtotheBoard, or ifno address has been designated,then tothe

Owner's Unit.

(c) Ifa Unit isjointlyowned, noticeshallbe senttoa singleaddress,of which

the secretaryhas been notifiedinwritingby such parties.Ifno addresshas been given tothe

secretaryinwriting,then mailing totheUnit shallbe sufficient.

13.2 Affairs,ElectronicMeans. Any transactionor actioninvolvingthebusinessor affairs

of the Association,includingbut not limitedtovotingand providingnoticeor records,may be

conducted by electronicmeans. The Associationmay accepta vote,consent,writtenballot,

waiver,proxy appointment,or proxy appointment revocationas theactof themember ifthe

Board does so ingood faithand has no reason to believeitisnot theactof the member. A

writingmay be deliveredinan electronicmedium or by electronictransmission,and may be

signed by photographic,electronic,or othermeans. An electronicrecordor electronicsignature
isattributabletoa person ifitwas the actof theperson. An electronicsignaturemay consistof a

mark, symbol, character,letter,or number or any combination thereofattachedtoor logically
associatedwith a recordand executed or adopted by a person with the intenttosigntherecord

and the same shallbe consideredthesignatureof such person. A writingincludesany document,

record,vote,ballot,proxy,or instrumentrequiredor permittedtobe transmittedby a member or

by theAssociation.

13.3 Waiver, Precedent and Estoppel. No restriction,condition,obligation,or provision
containedintheseBylaws or rulesand regulationsadopted pursuantheretoshallbe deemed to

have been abrogated or waived by theAssociationby reason of any failureto enforcethe same,

irrespectiveof thenumber ofviolationsor breachesthereofwhich may occur and any failureto

enforcethe same shallnot be deemed toconstituteprecedentor estoppelimpairingtherightof

the Associationas toany similarmatter.

13.4 Invalidity:Number; Captions. The invalidityof any partof theseBylaws shallnot impair
or affectinany manner thevalidity,enforceability,or effectof the balance of theseBylaws. As

used herein,thesingularshallincludethepluraland the pluralthe singular.The masculine and

neutershalleach includethemasculine,feminine,and neuter,as thecontextrequires.All

captionsused hereinare intendedsolelyforconvenience of referenceand shallinno way limit

any of the provisionsof theseBylaws.

13.5 FiscalYear. The fiscalyear of the Associationshallbegin on the l© day of January and

end of the 31" day of December every year.

13.6 Conflicts.In the case of any conflictbetween theArticlesof Incorporationand these

Bylaws, theArticlesshallcontrol;and inthecase of any conflictbetween theDeclarationand

theseBylaws, theDeclarationshallcontrol.

43

Bylaws



20200053398 09/29/2020 09:32:04 AM

Page 44 of 44 Washington County

IN WITNESS WHEREOF, theAssociationhas caused theseBylaws tobe executedby its

duly authorizedofficerson thisn day of $pIBMW ,2 O

|

(sign)

(PrintName): ,President

(sign)

(PrintName): ,Secretary
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