DECLARATION OF CCNDOMINIUM § Eki?

FOR
3829429 THE WILSHIRE

. ) ‘

— THIS DECLARATION is made and executed this _/f day of

U , 1983, by City Gate Condominium Partnership, a Limited
Partnership, (hereinafter referred to as "Declarant').

RECITALS:
A. Declarant is the record owner of that certain real
property (the Land) more particularly described in Article II hereof.

B. Various improvements will be made to the Land so as to
enable its use and operation as a Condominium Project. The construc-
tion of all such improvements will be performed in accordance with the
snformation contained in the Record of Survey Map and in this Declaxr-
ation.

C. Declarant desires, by filing this Declaration and the
Record of Survey Map, to submit the land and all improvements now or
hereafter constructed thereon to the provisions of the Act as a Condo~
minium Project to be known as "The Wilshire Condominium Project"
(hereinafter referred to as "The Wilshire'").

D. Declarant intends to sell and convey to various pur-
chasers the fee title to the individual Units that will be contained
in the Project, together with the undivided ownership interests in the
Common Areas and Facilities appurtenant to such Units, subject to the
covenants, restrictions, and limitations herein set forth.

NOW, THEREFORE, for the foregoing purposes, Declarant hereby
makes the following Declaration:

I. DEFINITIONS

When used in this Declaration (including in that portion

hereof headed "Recitals," Exhibit "A", Exhibit "B" and in the By- §§
Laws attached hereto as Exhibit "C") the following terms shall have én
the meaning indicated. Any term used herein which is defined by the o
Act shall, to the extent permitted by the context hereof, have the ﬁf
meaning ascribed by the Act. -

1. Act shall mean and refer to the Utah Condominium Owner- ;b
ship Act (Sections 57-8-1 through 57-8-36, Utah Code Annotated, 1953), o
as amended and expanded by Laws of Utah 1975, Chapter 173, Sections &:

1 through 20.
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(g) All portions of the Project not specifically in-
cluded within the individual Units.

(b) All other parts of the Project normally in common
use or necessary or convenient to its use, existence,
maintenance, safety, or management; except to the extent
otherwise expressly provided in this Declaration.

(i) All Common Areas as defined in the Act, whether
or not enumerated herein.

8. Limited Common Areas and Facilities or Limited Common
i " .11 mean and refer to those Common Areas and Facilities desig-
+ *. ,ein or on the Survey Map as reserved for the use of certain
mpits to the exclusion of the the other Units. Structural
.- .ns between Units or the space which would be occupied by such

’ y become Limited Common Areas for the exclu-

1l separations ma
. of the Owner or Owners of the Units on either side thereof

' * .after provided. Any balconies, porches, parking stalls,
se facilities that are jdentified on the Survey Map with
yumber or other designation by which a Unit is identified
' s Timited Common Areas for the exclusive use of the Owner
it bearing the same number or designation.

‘cal part of the Property intended for independent use, con~
, of rooms or spaces located in a Building. Units axe shown
' p by single cross-hatching. Mechanical equipment and appur-
; located within any one Unit or located or without said Unit
-, ated and designed to serve only the Unit, such as appliances,
31 receptacles and outlets, air conditioners, and related
s, fixtures and the like, shall be considered part of the
shall all decorated interiors, all surfaces of interior
-4l walls, floors and ceilings, windows and window frames,
.d door frames, and trim, consisting of inter alia and as
*ite, wallpaper, paint, flooring, carpeting and tile. All
or other public utility lines or installa-
rt of the Unit and serving only the Unit, and
. tural members or any other property of any kind, including
T .~ and appliances within any Unit, which are removable without
' sing the soundness, safety, OT usefulness of the remainder of
*ding within which the Unit is situated shall be considered
- the Unit. A Unit shall not include pipes, wires, conduits, or
4 ility lines running through it which are used for or which
e than one Unit, and shall not include any load-bearing
.« floors comprising a part of the Building in which the Unit

+ ned.

9. Condominium Unit or Unit means and refers to a seper-

'

.ires, conduits,
«stituting a pa

10. Building shall mean and refer to a structure of at
Tae (9) stories containing oxr to contain Units.

geee v RGN

1 mean and refer to the number,

11. Unit Designation shal
a Unit on the Map

T o, ar combination thereof which designates
“»rth in Exhibit 1Bt attached hereto.
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2. Declaration shall mean and refer to this instrument as
o + may hereafter be modified, amended, supplemented or expanded
fance with law and the provisions hereof.

3. Declarant shall mean and refer to City Gate Condominium
hip, a Limited Partnership, and/or any successor and assigns
+ Partnership which, either by the operation of law, or through
' tary conveyance, traasfer, or assignment, comes to stand in
! w relation to the Project as did its predecessor.

4. Record of Survey Map, Survey Map or Map shall mean and
- ‘o the Record of Survey Map filed herewith, executed and acknowl-
.7 Declarant, consisting of 9 pages, and prepared and certi-
" " . by Randy J. Soremson, a duly registered Utah Land Surveyor,
No. 47-83_, as the same may hereafter be modified, amended,
? nted, or expanded in accordance with law and this Declaration.

s

5. Property shall mean and refer to the Land set forth in
. "A", the Buildings, all improvements and the structures there-
casments, rights and appurtenances belonging thereto, and all

"7 s of personal property intended for use in conmection therewith.

6. Management Committee or Committee shall mean and refer
“inagement Committee of The Wilshire Condominium Project which

' “e the governing board of the Association, appointed or elected
dance with this Declaration, the Articles of incorporation and

" « of the Association.

«

7. Common Areas and Facilities or Common Areas shall mean,
" o, and include:

(a) The real property and interests in real property
which this Declaration submits to the terms of the Act,
but excluding the Units.

(b) All Common Areas and Facilities designated as
such in the Survey Map.

(e) All Limited Common Areas and Facilities.

(d) All foundations, roofs, columns, girders, beams
supports, and perimeter walls constituting a portion of
or included in the improvements which comprise a part of
the Project, and any stairs, stairways, halls, hallways,
bassageways, corridors, entrances, and exits which are
designed for the use of more than onme Unit.

(e) 1In general all apparatus, installations, and
facilities included within the Project and existing for

common use.

(£) The Project landscaping, fences, roads, sidewaliks
and open parking spaces.
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12. Unit Owner or Owner shall mean and refer to the owner-of

the fee in a Unit and the percentage of undivided interest in the Com-
mon Areas which is appurtenant thereto whether the Owner is an indivi-
dual, corporation or unincorporated association. The Declarant shall be
deemed the owner of all unsold Units. The term "Owner" shall not refer
to any Mortgagee, unless such Mortagee has acquired title for other
than security purposes, or to any pexrson or persons purchasing 2 Unit
under contract, until such contract is fully performed and legal title
conveyed of record. Provided, however, that in the event a Unit is

the subject of an executory contract sale, the contract purchaser shall,
upon notice to the Committee by the purchaser, unless the seller and
the purchaser have otherwise agreed and have informed the Committee in
writing of such agreement, be considered the Unit Owner for purposes

of voting and Committee membership.

13. Common Expenses shall mean and refer to all sums which
are expended on behalf of all the Unit Owners and all sums which are
required by the Management Committee to perform or exercise its func-
tions, duties, or rights under the Act, this Declarationm, the Management
Agreement for operation of the Project, and such rules and regulations
as the Management Committee may from time to time make and adopt. By
way of illustration but pot limitation, Common Expenses shall include:
(i) expenses of administration, maintenance, operation, repair and
replacement of those elements of the Common Areas that must be main-
tained and/or replaced on a periodic basis and reserved as may be
from time to time established by the Committee; (ii) expenses agreed
upon by the Association, or the Committee and lawfully assessed against
the Unit Owners in accordance with the Declaration; (iii) expenses
declared to be Common Expenses by the Act or by this Declaration or
the By-laws; and (iv) any valid charge against the Project as a whole.

14. Association of Unit Owners QEAAssociation shall mean
and refer to all of the Owners taken as, or acting as a group. The
Association shall be known as "The Wilshire Homeowners Association”
and shall be a non-profit corporation organized or to be organized,
under the laws of the state of Utah.

15. Condominium Project or Project shall mean and refer to
The Wilshire Condominium Project.

16. Land shall mean, and refer to, and conmsist of the real
property which Article II of this Declaration submits to the terms
of the Act.

17. Mortgage shall mean and include both a first mortgage
and a first deed of trust or other first security instrument by which
a Unit or any part hereof is encumbered.

o
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18. Mortgagee shall mean and include both a mortgagee under é;

a first mortgage on any Unit and a beneficiary under a first deed of o

trust on any Unit, or beneficiary under another first security in- EE
strument, Or any Successor in interest.
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19. Supplementary Declaration shall mean and refer to any

supplementary declaration 5f covenants, conditions and restrictions,
or similar instrument.

20. Percentage Interest shall mean and refer to an undivided
percentage interest of each Unit Owner in the Common Areas at any point
in time.

21. Par Value shall mean and refer to a number of dollars or
points assigned to each unit by the Declaration. Substantially iden-
tical units shall be assigned the same par value, but units located at
substantially different heights above the ground, or having substanti-
ally different views, or having substantially different amenities or
other characteristics that might result in differences in market value,
may, but need not, be considered substantially jdentical within the
meaning of this subsection. If par value is stated in terms of dollars,
that statement shall not be deemed to reflect or control the sales
price or fair market value of any unit, and no opinion, appraisal, or
fair market transaction at a different figure shall affect the par
value of any unit, or amoy undivided interest in the common areas and
facilities, voting rights in the unit owner's association, liability
for common expenses, or right to common profits, assigned on the basis
therof. .

22. Size shall mean and refer to the number of cubic feet,
or the number of square feet of ground or floor space, within each unit
as computed by reference to the record of survey map and rounded off to
a whole number. Certain spaces within the units including, without lim-
itation, attic, basement, or garage space may, but need not, be omitted
from such calculation or be partially discounted by the use of a ratio,
so long as the same basis of calculation is employed for all units in
the condominium project and so long as that basis is described in the
declaration.

23. "Common Expense Fund" shall mean the fund created or to
be created pursuant to the provisions of this Declaration and into
which monies of the Association shall be deposited.

24. "Total Votes of the Association" shall mean the total
pumber of votes appertaining to all Units in the Project, as shown in
Exhibit "A" attached hereto, subject to the respective par value and
percentage interest of each Unit respectively.

25. '"Manager" shall mean the professional persom, firm, or
company designated from time to time by the Management Committee to
manage the affairs of the Association and the Project.

II. SUBMISSION

There is hereby submitted to the provisions of the Act, as EQ

the Land associated with the Project, the following described parcel 92
of real property situated in Salt Lake County, State of Utah: :

5- )
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See Exhibit "A" attached hereto and incorporated herein by
this reference.

TOGETHER WITH all easements, rights-of-way, and other appur-
tenances and rights incident to, appurtemant to, or accom=-
panying the above-described parcel of real property.

ALL OF THE FOREGOING IS SUBJECT TO: all liens for current
and future taxes, assessments, and charges imposed or levied
by governmental or quasi-governmental authorities; all Patent
reservations and exclusions; any mineral reservations of re-
cord which affect the above-described Land or any portion
thereof, including, without limitation, any mortgage or deed
of trust; all visible easements and rights-of-way; all ease-
ments and rights-of-way of record; any easements, rights-of-
way, encroachments, or discrepancies shown on or revealed by
the Survey Map or otherwise existing; and easement for each
and every pipe, line, cable, wire, utility line or similar
facility which traverses or partially occupies the above-
described Land at such time as construction of all Project
improvements is complete; and all easements necessary for
ingress to, egress from, maintenance of, and replacement of
all such pipes, lines, cables, wires, utility lines, and sim-
ilar facilities.

RESERVING UNTO DECLARANT, however, such easements and rights
of ingress and egress over, across, through, and under the
above-described Land and any improvements now or hereafter
constructed thereon as may be reasonably necessary for Declar-
ant or for any assignee or successor of Declarant (in a manner
which is reasonable and not inconsistent with the provisions
of this Declaration): (i) To construct and complete each of
the Buildings and all of the other improvements described in
this Declaration or in the Map recorded concurrently herewith,
and to do all things reasonably necessary or proper in conmec-
tion therewith; (ii) To improve portions of the Land with
such other or additional improvements, facilities, or landscap-
ing designed for the use and enjoyment of all the Owners as
Declarant or as such assignee or successor may reasonably de-
termine to be appropriate. If, pursuant, to the foregoing
reservations, the above described Land or any improvement
thereon is traversed or partially occupied by a permanent im-
provement or utility line, a perpetual easement for such im-
provement or utility line shall exist. With the exception of
such perpetual easements, the reservations hereby effected
shall, unless sooner terminated in accordance with their terms,
expire seven years after the date on which this Declaration is
filed for record in the office of the County Recorder of Salt
Lake County, Utah.

RESERVING UNTO THE DECLARANT, however, such permanent ease-

ments and rights of way over, across, through, and under
the above-described land and any improvements now or here-

6=

il

Y
N

1} AT G2




v

e

FRY

9

after constructed thereon as may be reasonable necessary
for Declarant, its successors, representatives or assigns
to have access to such part or portion of its land and
premises as may, by the restrictions, covenants and condi-
tions on the herein described tract of land, be cut off
from the rest of the land and premises of the Declarant,
its successors, heirs or assigns. This Reservation shall
run with the land.

IIT. COVENANTS, CONDITIONS, AND RESTRICTIONS

The foregoing submission of the Land is made upon and under
'’.wing covenants, conditions and restrictions:

1. Descriptions of Improvements on Land. The improvements
d in the Project will be located upon the Land. The major im-
't.s contained in the Project include One. (1) nine (9) story con-
:d brick veneer building (which contains 44 Units and 77 parking
concrete sidewalks or walkways, a swimming pool and social center.
‘ion and configuration of said improvements are shown on the Sur-

.p. The Project also will contain other improvements such as outdoor

3, landscaping, and fencing, determined to be appropriate by Declar-
".2 Map shows the parking spaces and storage rooms as Common Areas,

".or of stories and the number of Units which are included in the Build-
"nded in the Project. Said Building is composed of the building mater-
-+ forth with particularity on the Survey Map.

2. Description and Legal Status of Units. The Map shows
"t designation, its location, dimensions from which its Size
*..termined and the Common Areas to which it has immediate access.

"ts will be residential Units. All Units shall be capable of

lependently owned, rented, leased, encumbered and conveyed.

3. Contents of Exhibit "B". Exhibit "B" to this Declar-
atains the following information with respect to each Unit
‘d in the Project: (i) The Unit Designation; (ii) The Par

of the Unit; and (iii) The Percentage Interest which is appur-

o the Unit.

4. Common Areas; Limited Common Areas; Maintenance. (a)
»n Areas contained in the Project are described and identified
‘le I of this Declaration. Neither the Percentage Interest nor

‘bt of exclusive use of a Limited Common Area shall be seperated

. .

i

i

~ Unit to which it appertains; and, even though not specifically
. d in the instrument of transfer, the Percentage Interest and
,ht of exclusive use shall automatically accompany the trans-

" "he Unit to which they relate. The Limited Common Areas, which gg
".aded or to be included in the Project consist of one (1) parking aﬁ
«-r Unit, located in the same Building as the Unit owned. The ex- e

nse of each parking stall and storage space is reserved to the EE
1ding Unit to be assigned by the Association. _
.:.:’;

[\
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(b) The use of the Common Areas shall be limited to

h +s in residence and to their tenants in residence, and to

)

LR R

1. i ..d so as not to detract from the appearance of the Project

sts, invitees, tenants, lessees and/or licensees. The use
+f the Limited Common Areas shall be restricted to the Owner
",it to which it is appurténant, to his lessees or tenants in
., and to his guests, invitees and lecensees. The use of the
* epas and Limited Common Area shall be governed by the Declara-
the rules and regulations as inmitially established by Declar-
:s adopted and amended from time to time by the Management

qriioon,

(c) Each Unit Owner shall keep his parking stall and
pace in a clean and orderly condition. Except as herein
.. provided, the Committee shall provide for such mainten-

' operation of the Common and Limited Common Areas as may be
"1y required to make them appropriately usable in connectiom
Units and to keep them clean, functional and attractive

, od condition and repair.

5. Computation of Percentage Interest. The percentage
‘ded ownership interest in the Common Areas which, at any
time, is appurtenant to Unit shall be equal to the ratio
"We Par Value or size of such Unit and the aggregate Par
Size of all Units included in the Project. The Percentage
which is appurtenant to each Unit to be contained in the
' as been computed in the aforesaid manner. To avoid a per-
" .ries of digits, and to obtain the total of 100% the last
; been adjusted, and rounded up or down to a value that is
1y correct. The percentages appurtenant to each Unit as
said Exhibit "A" shall have a permanent character and
' .. be altered without the unanimous written comsent of all
pressed in an amendment to this Declaration duly recorded.

6. Unit Maintenance. Each Owner shall at his own cost and
sintain, repair, paint, re-paint, tile, wax, paper or other-
““nish and decorate the interior surfaces of the walls, ceilings,
indows and doors forming the boundaries of his Unit and all
-iling, floors, windows, and doors within such boundaries. In
' to decorating and keeping the interior of his Unit in good
~ +d in a clean and samitary condition, he shall be responsible
o aintenance, repair or replacement of any plumbing fixtures,
ster, heating equipment, air cooler, lighting fixtures, re-
‘,r, disposal equipment, range, or other appliances or fixtures
be in, or connected with, his Unit. Each Unit shall be

H

B

; not to affect adversely the value or use of any other Unit.
" .y can be seen from the common areas of the Project, all
-, "svelors and the like shall be approved by the Management
. » prior to their installation and shall be neutral colors
#¢ - but not limited to earth tones, creme, beige and the like.
> r shall also have the right to construct partition walls,
and improvements within the boundaries of his Unit; pro-
wever, that such partition walls, fixtures, and improve-

Y
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7i) shall comply with all applicable laws, ordinances, and
; codes, (ii) shall not interfere with facilities necessary

5.
E]

upport, use, or enjoyment of any other part of the Project,
“all not impair the structural soundness or integrity of the
>* 2, and (iv) shall not encroach upon the Common Areas or any
ceof, unless the Association shall consent in writing to
' oachment. The Committee shall have no obligation regarding
aintenance which is required to be accomplished by Unit
crovided, however, in the event that any such Unit shall
‘I unsanitary or unclean condition or fall into a state of
v ~'r, and in the event that the Owner of such Unit shall fail
‘ ct such condition or state of disrepair promptly following
otice form the Association, the Association shall have the
-t the expense of the Owner and without liability to the Owner
.'Ass or otherwise, to enter said Unit and correct or eliminate
‘nitary or unclean condition or state of disrepair; provided,
' , that the Association shall in no event have the obligation
' vt or eliminate any such condition or state of disrepair.

7. Association Membership. Membership in the Association
"' ' automatic, shall be appurtenant to the Unit in which the
° ' s the necessary interest and shall not be separated from the
-hich it appertains.

8. Easement for Encroachment. If any part of the Common
' <roaches or shall hereafter encroach upon a Unit or Units,
’ ent for such encroachment and for the maintenance for the same
4 does exist. If any part of a Unit encroaches or shall here-
. +roach upon the Common Areas, or uponr and adjoining Unit or
"* , a1 easement for such encroachment and for the maintemance shall
' "+ exist. Such encroachment shall not be considered to be en-
? 25 either to the Common Areas or the Units. Encroachments
4 to herein include, but are not limited to, encroachments
> by error in the original construction of the building(s) on
“ct, by error in the Map, by settling, rising or shifting of
'th, or by changes in position caused by repair or reconstruc-
" ‘he Project or any part thereof.

9. Access for Repair of Common Areas. Some of the Common
* +2 or may be located within the Units or may conveniently access-
! "y through the Units. The Owners of the other Units shall have
T vocable right, to be exercised by the Committee as its agent,
ot -ccess to each Unit and to all Common Areas from time to time
', ach reasonable hours as may be necessary for the maintenance,
wr replacement of any of the Common Areas located therein nece-
" prevent damage to the Common Areas or to another Unit or Unmits.
‘ittee shall also have such rights independent of the agency
~hip. Damage to the interior of any part of a Unit or Units
*":g from the maintenance, repair, emergency repair, or replace-
my of the Common Areas or as a result of emergency repairs
other Unit at the instance of the Committee or the Unit
h nall be the responsibility of the Association; provided, that
: ‘amage is the result of negligence of the Owner of a Unit,

-
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" Owner shall be financially responsible for all such damage.
4+ge shall be repaired and the property shall be restored sub-
‘ly to the same condition as existed prior to damage. Amounts

/ Owners pursuant hereto shall be collected by the Committee by
nt.

' k]

1

10. Right of Ingress, Egress. Each Owner shall have the
.~ 'n» ingress and egress over, upon and across the Common Areas
-+y for access to his Unit, and to the Limited Common Areas
", ‘'ed for use in connection with his Unit, and such rights shall
. ‘enant to and pass with the title to each Unit.

11. Easement to Management Committee. The Management Comm-
all have non-exclusive easements to make such use of the Com-
‘s as may be necessary or appropriate to perform the duties
tions which it is obligated or permitted to perform pursuant
Declaration.

1

12. Easement for Declarant and for Utility Services. There
Ly created a blanket easement upom, across, over and under the
, + the same may be expanded as provided herein, for ingress, e-
. , ~stallation, replacing, repairing and maintaining all utili-
*° , " cluding but not limited to, water, sewers, gas, telephones,
© '.ity, and other utility services.

The Declarant shall have a transferable easement over and
" .mmon Areas for the purpose of completing comstruction of the
. -7 and making improvements therein as shown on the Map and for
. sse of doing all things necessary or appropriate in connection
“h. To the extent that damage is inflicted on any part of the

. Uy any person utilizing said easement, the Declarant and the
. - iusing the damage shall be liable to the Association for the
. «¢pair of such damage.

All conveyances or Units within the Project hereafter made,
by the Declarant or otherwise, shall be construed to grant and
such reciprocal easements as are provided in this Declaration,
ngh no specific reference to such easements appears in any
veyance.

1

o1

13. Use of Units and Common Areas. (a) Each Unit within
J~ct shall be used exclusively for single family residential
5 2nd shall be restricted to such use. No Unit shall be used
. business, industrial, or commercial activity; provided, how-
, 'at nothing contained herein shall be deemed to prevent (i)
"irant or its agents from using any Residential Unit owned by
“--Tarant as a sales model or property management office, or (ii)
. ".wr or his agent freely renting or leasing his Residential Unit.
"all be no condominiumizing, timesharing, leasing, or other
- ownership with respect to a Unit whereby a Unit would be
o v' to any type of shared or multiple ownership, possession, or
1gement (other than ownership as joint tenants or tenants in
Notwithstanding the provisions of this paragraph, any Unit

3
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or common facility used for imitial sales purposes shall revert to use
as Residential Units and may not be used thereafter for offices or non-
residential uses if prohibited by applicable zoning.

(b) There shall be no obstructions of the Common Areas
by the Owners, their temants, lessees, guests or invitees without the
prior written consent of the Committee. The Committee may by Rules
and Regulations prohibit or limit the use of the Common Areas as may
be reasonably necessary for protecting the interests of all the Owners
or protecting the Units or the Common Areas. Nothing shall be kept or
stored on any part of the Common Areas without the prior written con-~
sent of the Committee, except as specifically provided herein. Nothing
shall be altered on, comstructed in or removed from the Common Axeas
except upon the prior written consent of the Committee.

(c) Nothing shall be done or kept in any Unit or in the
Common Areas or any part thereof which would result in the cancellation
of the insurance on the Project or any part thereof or increase of the
rate of the insurance on the Project or any part thereof over what the
Committee, but for such activity, would pay, without the prior written
consent of the Committee. Nothing shall be done or kept in any Unit or
in the Common Areas or any part thereof which would be a violation of
any statute, rule, ordinance, regulationm, permit or other validly im-
posed requirement of any governmental body. No damage to, or waste of,
the Common Areas or anmy part thereof shall be committed by any Owner
or any invitee of any Owner, and each Owner shall indemnify and hold
the Committee and the Owners harmless against all loss resulting from
any such damage or waste caused by him or his invitees; provided, how-
ever, that any invitee of the Declarant shall not under any circum-
stances be deemed to be an invitee of any other Owner. No activities
shall be carried on or permitted in any Unit or in the Common Areas or
any part thereof, nor shall anything be done therein which may be or may
become an annoyance or nuisance to amy other Owner or to any person at
any time lawfully residing in the Project, including but not limited to any
activity which would be considered illegal, dangerous to life or limb, nox-
ious, destructive to property, obscene or offensive to a reasonable person.

(d) No Owner shall violate the rules and regulations re-
garding use of the Units and of the Common Areas as adopted from time
to time by the Management Committee.

(e) VWNo structural alterations to any Unit shall be made
by any Owner without the prior written consent of the Committee.

(f) No awnings, window guards, aerials, name plates,
shades, reflective window coatings, signs, flags, or advertising
whatsoever, including but not limited to "For Sale" or "For Rent"
signs, commercial, political, informational or directional signs or
devices shall be erected or maintained in the Common Areas or in or
on the Units so as to be observable from the Common Areas, including
but not limited to window signs, without the prior written consent of
the Committee, except: (i) Such signs as may be required by legal
proceedings, (ii) Such signs as Declarant may erect or maintain imci-

-11-
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2le or rent of Units, and (iii) Such signs as may be necessary
‘ly to caution or warn of physical danger. If the Association
to the erection of anmy such signs or devices, the same shall be
' . romptly at the request of the Association. Any sign or similar
nd any separate structure or facility for assisting or promoting
's sales efforts must comply with applicable zoning ordinances.

(g) VNotwithstanding anything contained herein to the
., until the Declarant has completed and sold all of the Units,
""e Unit Owners who have purchased Units from the Declarant nor

iation nor the Committee shall interfere with the completion of

2ts and sale of all remaining Units. The Declarant reserves
")l to use any Units owned by Declarant as models, management
'r sales offices until such time as Declarant conveys title
‘o Unit Owners. Declarant reserves the right to relocate the
! time to time within the Project; upon relocationm or sale of
', i1anagement office or sales office, the furnishings thereof may
‘d. Declarant further reserves the right to maintain on the
nch advertising signs, which may be placed in any location
"‘oject and may be relocated or removed, all at the sole dis-
'f declarant.

(h) No animals or pets of any kind including but not
" "o dogs, cats or other household pets shall be permitted on
. ct.
(i) No cars, trucks, motorcycles, trailers, campers,
similar equipment or motor vehicles shall hereafter be per-
"> remain upon any parking stall, unless placed or maintained
i enclosed garage or designated parking area, nor permitted
xed, other than temporarily, on any street, alley, or common
- ~""“in the property, except in accordance with rules and regu-
.romulgated by the Association. Temporary parking shall mean

'f motor vehicles belonging to guests of Owner, delivery trucks,

chicles and other commercial vehicles being used in the fur-
f services to the Association or the Owners and parking of
icles belonging to or being used by Owners for loading and

; purposes.

{ Regulations on parking shall be promulgated annually by the
" ‘'on and among other things shall include a schedule of the
‘ees or assessments to be paid by Owners, their tenants, guests
wvi'.es,; who violate said Rules and Regulations. The Association
'L hi.e authority te issue citatioms for violation of the Rules and
ns, to make and collect assessments, and to have offending
s ticles towed from the premises at the Owner's expense. The
‘on shall have authority to assess interest, late charges, and/
- 've charges on all unpaid parking violation fees and assessments.

(j) VNo owner shall, without the prior written comsent of
+iation in each specific instance, make or cause to be made
“ition, additionm, or improvement in or to the Common Areas or
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any part thereof, or do any act that would impair the structural sound-
ness or integrity of the Building or jeopardize the safety of persons

Or property or impair any easement or hereditament appurtenant to the
Project.

(k) No Owner shall obstruct the Common Areas or any
part thereof. No Owner shall store or cause to be stored in the

Common Areas any property whatsoever, unless the Association shall
consent thereto in writing.

(1) No Owner shall bring anything into his Unit or
permit anything to be done in his Unit that will cause damage to the
Building. No Owner shall overload the floor of his Unit. No Owner
shall permit the use or operation in his Unit of any equipment, machin-
ery, or other appartatus that will in any manner injure, vibrate, or
shake the Building or portioms thereof.

(m) Each Owner shall comply strictly with all rules and
regulations adopted by the Association for the governance of the
Residential Units, the Common Areas, and the Project, as such rules
and regulations may be modified, amended, and comstrued by the Associa-
tion in the sole discretion of its Management Committee.

(n) During the course of actual construction of any
permitted structures or improvements within the Project, the pro-
visions, covenants, conditions, and restrictions contained in this
Declaration shall be deemed waived to the extent necessary or con-
venient to permit such construction; provided, however, that during
the course of such construction, nothing shall be done which will
result in a violation of any of said pProvisions, covenants, condi-
tions, or restrictions upon completion of the comstruction.

(o) No Unit Owner shall be permitted to lease his Unit
for transient or hotel purposes, which means the initial term of
any lease shall be at least six (6) months and no Unit Owvner may
lease less than the entire Unit. Any lease agreement shall provide
that the terms of the lease shall be subject in all respects to the ’
Provisions of the Declaration and By-Laws and that any failure by the
lessee to comply with the terms of such documents shall be a default
under the lease. Al]l leases shall be in writing.

(p) Ounly those gas logs provided with the Unit fireplace
and authorized replacements approved by the Fire Marshall shall be used
in conjunction with said fireplace.

14. Status and General Authorit of Association. The S
Association has been or will be incorporated under the laws of the E;
State of Utah as a non-profit corporation. The Association, subject Y
to the rights and duties of the Owners as set forth in this Declar- o
ation, shall be responsible for the exclusive management and control b=
of the Common Areas and all improvements thereon (including the Com- =
mon Facilities), and shall keep the same in a good, clean, attrac- gs

&
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tive, safe, and sanitary condition, order, and repair; provided, how-
ever, that each Owner shall keep the Limited Common Areas (other

than automobile parking stalls) designated for use in connection

with his Unit, if any, in a good, clean, safe, sanitary, and attrac-
tive condition. The Association shall be responsible for the main-
tenance and repair of the exterior of the Building and the grounds,
including without limitation painting thereof, repair and replace-
ment of exterior trim and roofs, and maintenance of landscape, walk-
ways, driveways, and parking areas. The Association shall also be
responsible for maintenance, repair, and replacement of Common Areas
within the Building, including without limitation hallways, elevators,
utility lines, Common Facilities, and all improvements and othexr items
located within or used in connection with the Common Areas. The spe-
cification of duties of the Association with respect to particular
Common Areas shall not be construed to limit its duties with respect
to other Common Areas, as set forth in the first sentence of this Sec-
tion. All goods and services procured by the Association in perform-
ing its responsibilities under this Section shall be paid for with
funds from the Common Expense Fund.

(a) Each Owner shall be entitled and required to be a
Member of the Association; Membership shall begin immediately and
automatically upon becoming an Owner and shall terminate immediately
and automatically upon ceasing to be an Owner. If title to a Unit is
held by more than one persom, the Membership appurtenant to that Unit
shall be shared by all such persons in the same proportionate interests
and by the same type of temancy in which title to the Unit is held.
An Owner shall be entitled to one Membership for each Unit owned by
him. Each Membership shall be appurtenant to the Unit to which it
relates and shall be transferred automatically by conveyance to that
Unit. Ownership of a Unit within the Project cannot be separated
from Membership in the Association appurtenant thereto, and any de-
vise, encumbrance, conveyance, or other disposition of a Unit shall
be construed to be a devise, encumbrance, conveyance, or other dis-
position, respectively, of the Owners' Membership in the Association
and rights appurtenant thereto. No person or entity other than an
Owner may be a Member of the Association, and Membership in the Asso-
ciation may not be transferred except in connection with the transfer
of a Unit.

(b) Pursuant to Utah law, the Association shall be man-
aged by a Board of Directors or Trustees and shall be known as the
Management Committee. Until such time as the responsibility for elec-
ting the Management Committee of the Association is turnmed over to the
Owners in accordance with this Declaration and Utah law, the Declar-

ant shall have the exclusive right to appoint, remove, and replace all EE
such members of the Management Committee. 631
i
(c) The vote appurtenant to each respective Unit and its QE

respective weight shall be as set forth in Exhibit "B" attached hereto b
and by this reference made a part hereof. The vote appurtenant to each =
Unit as set forth in said Exhibit "B" shall have a permanent character Rb
w
i
(0.2
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and shall not be altered without the unanimous written consent of all
Owners expressed in a duly recorded amendment to this Declaration.

(d) The provisions of this Section may be amplified by
the Articles of Incorporation and By-laws of the Association; provided,
however, that no such amplification shall materially or substantially

alter or amend any of the rights or obligations of the Owners set forth

in this Declaration. The initial By-laws of the Association shall be
in the form of Exhibit "C" attached hereto and by this reference made
a part hereof.

(e) The Association may obtain and pay for the services
of such personnel as the Association shall determine to be necessary
or desirable for the proper operation of the Project, whether such
personnel are furnished or employed directly by the Association or by
any person or entity with whom or which it contracts. The Associa-
tion may obtain and pay for legal and accounting services necessary
or desirable in connection with the operation of the Project or the
enforcement of this Declaration. In addition to the foregoing, the
Association may acquire and pay for out of the Common Expense Fund
water, sewer, garbage collection, electrical, gas, insurance, bonds,
and other goods and services necessary or desirable for the Common
Areas to the extent Units are not separately metered or billed.

(f) The Association may acquire and hold real, person-
al, and mixed property of all types for the use or bemefit of all of
the Owners and may dispose of such property by sale or otherwise.
All such property, including Common Facilities, shall be paid for
out of the Common Expense Fund and all proceeds from the disposi-
tion thereof shall be part of such Fund.

(g) The Association may make reasonable rules and reg-
ulations governing the use of the Units, the Common Areas, the Lim-
ited Common Areas, and all parts of the Project, which rules and
regulations shall be consistent with the rights and duties establish-
ed by this Declaration. The Association may take judicial action
against any Owner to enforce compliance with such rules and regula-
tions or other obligations of such Owner arising hereunder, or to
obtain damages for noncompliance therewith, as permitted by law. In
the event of such judicial action, the Association shall be entitled
to recover its costs, including reasonable attorneys' fees, from the
offending Owner.

(h) The Association may, without the vote or consent
of the Owners or of any other person, grant or create, on such terms
as it deems advisable, utility and similar easements and rights-of-
way over, under, across, and through the Common Areas.

(i) All duties, responsibilities, rights, and powers
imposed upon or granted to the "Management Committee" or to the
“"Manager'" under the Condominium Act shall be duties, responsibili-
ties, rights, and powers of the Association hereunder.

-15~
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(j) The Association may exercise any right, power, or
privilege given to it expressly by this Declaration or by law, and
every other right or privilege reasonably implied from the existence
of any right or privilege given herein or reasonably necessary to
effectuate any such right or privilege.

(k) The Association shall delegate all of its rights,
power and authority to the Management Committee and act by and
through said Management Committee as hereinafter set forth.

15. Status and Genmeral Authority of Committee. Notwith-
standing anything herein contained to the contrary, the Condomin-~
ium Project shall be managed, operated and maintained by the Manage-
ment Committee exclusively as agent of, and in the name of, the
Association and any act performed by the Management Committee pur-
suant to this Declaration or the By-laws, as the same may be amend-
ed from time to time, shall be deemed to be performed by the Commit-
tee for and on behalf of the Association as its agent. The Manage-
ment Committee shall have, and is hereby granted, the following
authority and powers:

(a) The authority, without the vote or consent of the
Unit Owners or of any other person(s) to grant or create,
on such terms as it deems advisable, utility and similar
easements over, under, across, and through the Common
Areas and Facilities.

(b) The authority to execute and record, on behalf of
all the Unit Owners, any amendment to the Declaration or
Map which has been approved by the ovte or consent nece-
ssary to authorize such amendment.

(c) The power to sue and be sued.

(d) The authority to enter into contracts which in
any way concern the Project, so long as any vote or comsent
of the Unit Owners necessitated by the subject matter of
the agreement has been obtained.

(e) The power and authority to convey or transfer any
interest in real property authorized by the Owners having
an interest therein.

(f) The power and authority to purchase, otherwise
acquire, and accept title to, any interest in real pro-
perty, so long as such action has been authorized by any
vote or consent which is necessary under the circumstances.

(g) The authority to license persons not otherwise

entitled to use any of the recreational areas and facili-
ties to use the same from time to time as the Committee

-16-
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deems appropriate upon payment of fees prescribed by it to
help defray the cost of maintenance thereof.

(h) The power and authority to borrow money, provided
that no indebtedness for borrowed funds shall exceed at
any given time the sum of §$3,000.00 without the prior vote
or approval of the Association as a meeting duly called and
convened at which a quorum is present.

(i) The authority to promulgate such reasonable rules
and regulations, and procedures as may be necessary or de-
sirable to aid the Committee in carrying out anmy of its
functions or to insure that the Project is maintained and
used in a manner consistent with the interests of the Unit

Owners.

(j) The power and authority to perform any other acts
and to enter into any other transactions which may be reas-
onably necessary for the Management Committee to perform
its functions as agent of the Associationm.

(k) The power and authority to hire a professional
manager.

Any instrument executed by the Management Committee that recites
facts which, if true, would establish the Committee's power and
authority to accomplish thereby, shall conclusively establish said
power and authority in favor of any person who in good faith and
for value relies upon said instrument.

16. Manager. The Committee shall carry out its functions
which are capable of delegation through a Professional Manager. The
Manager retained for such purposes shall be an individual, organi-
zation or entity experienced and qualified in the field of property
management. The Manager so engaged shall be responsible for managing
the Project for the benefit of the Unit Owners and shall, to the
extent permitted by law and the terms of the agreement with the
Committee, be authorized to perform the functions or acts required
or permitted to be performed by the Management Committee itself.

The intended nature of this Project is such that a Professional Man-
ager is absolutely essential to its successful operation. Any agree-
ment, however, for Professional Management shall provide for a term
not exceeding three (3) years and shall also provide that either
party may terminate the Agreement, with or without cause, and with-
out payment of any termination fee, upon ninety (90) days written

notice.

17. Composition of Management Committee. The Committee
shall be composed of five members. At the first annual meeting of
the Association at which Committee Members are elected, three Commit-
tee members shall be elected for two-year terms and two members for
three-year terms. At each annual meeting of the Association there-

TCeg it TQpGiang
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after any vacant seat on the Committee shall be filled with a member
elected for a three-year term. Only Unit Owners and officers and
agents of Owners other than individuals shall be eligible for Commit-
tee membership. At each anpual meeting the Percentage Interest appur-
tenant to a Unit may be voted in favor of as many candidates for Com-

The event referred to in the first paragraph of this Sec-
tion shall be the first to occur of the following:

(a) Units to which an aggregate of a least ninety (90%)
percent of the Percentage Interest appurtenant to the Pro-
ject have been conveyed by Declarant.

(b) The expiration of seven (7) years after the date
on which this Declaration is filed for record in the office
of the County Recorder of Salt Lake County, Utah.

18. Agreement to Pay Assessment. Declarant, for each Unit
owned by it within the Project, hereby covenants, and each Owner of
any Unit by the acceptance of a deed therefor, whether or not it be
So expressed in the deed, or by entering into a sale and purchase con-
tract, shall be deemed to covenant and agree with each other and with
the Association to pay to the Association annunal assessments made by
the Association for the Purposes provided in this Declaration, and
special assessments for capital improvements and other matters as pro-
vided in this Declaration. Such assessments shall be fixed, esta-
blished and collected from time to time in the manner provided in
this Article. Provided, however, that until a Unit owned by Declar-
ant has been both fully improved with all utilities installed and
occupied for the first time in accordance with Section 13 (a) herein,
the monthly assessment applicable to such Unit shall be ten (10%)
percent of the monthly assessment fixed for other Units.

(2) Amount of Total Annual Assessments. The total
annual assessments against all Units shall be based upon advanced
estimates of cash requirements by the Committee to provide for the
bpayment of all estimated expenses growing out of or connected with
the maintenance and operation of the Common Areas, which estimates
may include, among other things expenses of management, taxes and
special assessments, (until the Units are separately assessed as

provided herein), premiums for all insurance which the Committee is -
required or permitted to maintain pursuant hereto, repairs and main- =]
tenance of the Common Areas that must be replaced on a periodic basis, é&
wages for Committee employees, legal and accounting fees, any deficit s
remaining from previous period; the creation of a reasonable contin- ﬁf
gency reserve, surplus and/or sinking fund; and any other expenses _
and liabilities which may be incurred by the Association for the ben- =
efit of the Owners under or by reason of this Declaration. a}
Lo
&
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(b) Apportionment of Annual and Special Assessments.
* attributable to the Common Areas and to the Project as a
11 be apportioned among all Owners in proportion to their
‘ve Percentage Interests in the Common Areas.

(c) Notice of Annual Assessments and Time for Payment
. Annual assessments shall be made on a calendar year basis,
"1 the first fiscal year shall commence on the date this Declar-
"» recorded in the office of the Salt Lake County Recorder,
Utah and end the following December 31. On or before Decem-
, '983 and on or before December 15 of each year thereafter,
~iation shall prepare and furnish to each Owner, or cause
pared and furnished to each Owner, an operating budget for
ing fiscal year. The budget shall itemize the estimated
- of Common Expense for such fiscal year, anticipated receipts
v), and any deficit or surplus from the prior operating period.
’,*t shall serve as the supporting document for the Annual
ot for the upcoming fiscal year and as the major guideline
"ich the Project shall be operated during such annual period.
’.ets shall be unnecessary for Annual Assessments realative
"or operation of the Project during, any operating period
5 '«~fore January 1, 1983. Such assessment shall be due and
) in a single lump sum payment within thirty (30) days after
. ning of the calendar year; provided, however, at the dis-
»f the Management Committee, the annual assessment may be
qual monthly installments on the first day of each and every
. vided each installment is paid in a timely fashion, time be-
" 'lie essence. In the event an installment payment is not made
" te the entire unpaid balance of the annual assessment will be
‘vally accelerated and will be due and payable immediately;
"4, however, that the first annual assessment shall be for the
of the calendar year remaining after the day fixed by the Com-
s the date of commencement of the Project. The original assess-
+11 be due and payable within thirty (30) days after written no-
" the amount thereof shall have been given to the respective Own-
“» Unit. Each assessment shall bear interest at the rate of at
"hteen percent (18%) per annum from the date it becomes due and
ntil paid. The Management Committee shall have the power and
ily to change this interest rate annually in accordance with the
"'“ag rates, though it shall not be obligated to do so. Moreover,
sittee may impose a late payment service charge equal to or great-
+ ‘en dollars ($10.00) for each delinquent monthly assessment.
its shall commence as to Units sold from the date of closing
4 as to all unsold Units no later than sixty (60) days from
' of closing of first Unit sold.

L]

Each time a legal title to a Unit passes from one person
"'er, within thirty (30) days after the effective date of such
* nsaction the new Unit Owner shall pay to the Committee, in

N to any other required amounts, the sum of $50.00 or such
‘sonable sum as the Committee deems proper. The provisions
. °nt of assessments shall apply to the collection of such sum.
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The sums received by the Committee pursuant to this paragraph shall
be held by it as a contingency reserve and shall be used at such times
and for such purposes as the Committee may determine.

(d) Except with respect to the first fiscal year, the
Association shall notify each Owner as to the amount of the Annual
Assessment against his Condominium on or before December 15 each year
for the fiscal year beginning on January 1 next following.

(e) Inadequate Funds. In the event that the Common
Expense Fund proves inadequate at any time for whatever reason, in-
cluding nonpayment of any Owner's assessment, the Association may
levy additional assessments in accordance with the procedure set forth
below, except that the vote therein specified shall be unnecessary.

(f) Special Assessments for Capital Improvements.
In addition to the Aanual Assessments authorized by this Article, the
Association may, at any time and from time to time, upon affirmative
vote of at least sixty percent (60%) of the Total Votes of the Asso-
ciation, levy Special Assessments, payable over such periods as the
Association may determine, for the purpose of defraying, in whole or
in part, the cost of any comnstruction or reconstruction, unexpected
repair or replacement of the Project or any part thereof, or for any
other expenses incurred or to be incurred as provided in this Declara-
tion (including without limitation Common Expenses). This Section
shall not be construed as an independent source of authority for the
Committee to incur expenses, but shall be construed to prescribe the
manner of assessing for expenses authorized by other Sections hereof.
Any amounts assessed pursuant hereto shall be assessed to Owners in pro-
portion to their respective Percentage Interests in the Common Areas.
Notice in writing of the amount of such special assessments and the
time for payment shall be due not less than fifteen (15) days after such
notice shall have been given. A special assessment shall bear inter-
est at the rate of at least eighteen percent (18%) per annum from the
date it becomes due and payable if not paid within fifteen (15) days
after such date. Again, the Management Committee shall have the power
and the authority, though not the duty, to alter this interest rate
with each special assessment to reflect the prevailing interest rate.

(g) Lien for Assessments. All sums assessed to any
Unit pursuant to this Declaration, together with interest thereon as
provided herein, shall be secured by a lien on such Unit in favor of
the Association. Such lien shall be superior to all other liens and
encumbrances on such Unit, except only for: (a) valid tax and spe-
cial assessments liens on the Unit in favor of any governmental assess=
ing authority; and (b) a lien for all sums unpaid on a first Mortgage,
or on any Mortgage to Declarant, duly recorded in the Official Records
of Salt Lake County, Utah, including all umpaid obligatory advances to
be made pursuant to such Mortgage and secured by the lien thereof in
accordance with the terms of such instrument. All other lienors
acquiring liens on any Unit after this Declaration shall have been
recorded in said records shall be deemed to consent that such lieas

-20~
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inferior to future liens for assessments, as provided here-
, =i ler or not such consent be specifically set forth in the
¢ its creating such liens.

To evidence a lien for sums assessed hereunder, the Comm-
7 prepare a written notice of lien setting forth the amount
‘sessment, the date due, the amount remaining unpaid, the name
"-ner of the Unit and a description of the Unit. Such a notice
"' 7 signed by the Committee or its authorized agent and may be
' ' in the office of the County Recorder of Salt Lake County,
“. "> notice of lien shall be recorded until there is a delinquen~
: sment of the assessment. Such lien may be enforced by judicial
ire by the Committee in the same manner in which mortgages on
! ‘prty may be foreclosed in Utah. In any such foreclosure,
: ¢ shall be required to pay the costs and expenses of such
'"1g, the costs and expenses of filing the notice of the lien
ourt costs and reasonable attorneys' fees. All such costs,
and fees shall be secured by the lien being forclosed. The
111 also be required to pay to the Committee any assessments
‘he Unit which shall become due during the period of fore-
ixre.  In the event of foreclosure, after the institution of the
: ie Unit Owner shall pay a reasonable rental for his use of the
"t + | the Committee, shall, without regard to the value of the
i, 7. entitled to the appointment of a receiver to collect any ren-
’ - from the Owner or any other person. The Committee shall have
“.,)'t and power to bid an amount equal to its then existing lien
“sreclosure sale or other legal sale and to acquire, hold,
'ease, rent, encumber, use and otherwise deal with the same
“sner thereof.

A release of notice of lien shall be executed by the Comm-
: d recorded in the Office of the County Recorder of Salt Lake
.y, Jtah, upon payment of all sums secured by a lien which has
: w-'e the subject of a recorded notice of lien.

Any encumbrancer holding a lien on a Unit may pay, but shall
© v ~»quired to pay, any amounts secured by the lien created here-
“+r, -ad upon such payment such encumbrancer shall be subrogated to

"1 i ts of the Committee with respect to such lien, including
. :u'.'““'].
The Committee shall report to any encumbrancer of a Unit
i, id assessments remaining unpaid for thirty days after the
w2 <hall have become due; provided, however, that such encumbrancer
¢ ' all have furnished to the Committee written notice of such

* acer. S

=

(h) Personal Obligation of Owner. The amount of any Qﬁ

»21 »r special assessment against any Unit shall be the personal Ez
"Pi,:t"on of the Owner thereof to the Association. Suit to recover )
.+ judgement for such personal obligation shall be maintainable v

. “ommittee without foreclosing or waiving the lien securing the 53
»>. 0 Owner may avoid or diminish any personal obligationm by ES
Crt

¥
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[ the use and enjoyment of any of the Common Areas or by
nt of his Unit. The Association shall be entitled to
111 related costs including but not limited to a reasonable
y's fee.
(i) Statement of Account. Upon payment of a reason-
- not to exceed ten dollars ($10.00), or such other amount
"1 the future be allowed by the Act, and upon written request
":ner or any Mortgagee, prospective Mortgagee or prospective
r of a Unit, the Committee shall issue a written statement
“orth the amount of the unpaid assessments, if any, with re-
such Unit; amount of the current yearly assessment and the
't such assessment becomes or became due; credit for advanced
‘5 or prepaid items, including, but not limited to, an Owner's
* prepaid insurance premiums; and such statement shall be con-
pon the Committee in favor of persoms who rely thereon in
“. "+h. Unless such request for a statement of account shall be
with within twenty (20) days, all unpaid assessments which
"1e prior to the date of making such request shall be subordin-
‘Yie lien of a Mortgagee which acquired its interest subsequent
. sting such statement. Where a prospective purchaser makes such
, both the lien for such unpaid assessments and the personal obli-

N

.

»f the purchaser shall be released automatically if the statement

"+rnished within the (20) day period provided herein and there-

« additional written request is made by such purchaser and is not
with within ten (10) days, and the purchaser subsequently acguires

]

it

-

N

(j) Personal Liability of Purchaser for Assessments.
i io the provisions of subparagraph (i) a purchaser of a Unit
'+ jointly and severally liable with the seller for all unpaid
ts against the Unit up to the time of the grant or convey-
, ‘‘hout prejudice to the purchaser's right to recover from the
‘e amount paid by the purchaser for such assessments.

(k) Amendment of Article. Except for Declarants right
erally amend this Declaration as set forth herein, this

» +hall not be amended unless seventy-five (75%) percent of
~...rs of all Units in the Project consent and agree to such

' oot in duly recorded instrument.

L]

Transition of Prcject Management. Notwithstanding any-

19.
", '» the contrary contained in this Declaration, Declarant may
' ‘me relinquish its reserved right to select the members of the

“.c and to transfer the management of the Project to the Commi-
-7 «ted by Unit Owners. If and when Declarant elects to do so, =
ot shall notify Owners in writing the effective date of such L]
“r (Transfer Date) at least 45 days prior thereto. Thereupon, o
rs shall call a meeting to elect the members of the Management EO
‘. e to take office as of the Transfer Date. Declarant covenants |j=
. vate with Unit Owners in effecting orderly transition of manage- -~
“,reover, Declarant shall cause all obligations for Common Expen-:3

~

9gee
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"e Committee prior to the Transfer Date to be paid in full on or
'ch date. Accordingly, it is intended that the cash position
T aumittee as of the Transfer Date will be zero.

20. Insurance. The Management Committee shall secure and at
5 maintain the following insurance coverage:

(a) A Standard Multi-peril policy or policies of fire
© hazard insurance Covering the entire Project (both Units
‘0 Areas), with extended coverage and all other coverage in

snefit of mortgagees as their interests may appear. The assured
the Association as a trustee for the Unit Owners, or their
‘d representative. Such insurance must provide protection against

the following: 1loss by fire and other hazards covered by the
' extended coverage.

(b) A Standard Comprehensive policy of public liability

* covering all of the Common Areas insuring the Association,
‘ttee, the Manager, and the Unit Owners against any liability

¢ to the ownership, use, or operation of the Common Areas and
-¥ys of the Project or of any Unit which may arise among them-

> ‘o the public, or to any invitees, or tepants of the Project,
"> Unit Owners. Limits of liability under such insurance shall

. nal property injury and/or Property damage arising out of a sin-
'rence, including protection against water damage liability, lia-
", “or non-owned and hired automobile apd liability for property of
"uch insurance policy shall contain a "severability of interest"
-nt which shall preclude the insurer from denying the claim of
" .ner because of negligent acts of the Association or other Unit

(c) The Association shall maintain standard fidelity cover-
. 9Otect against dishonest acts on the part of Committee Members,
(including, but not limited to employees of professional
o) employees, or volunteers responsible for handling funds
"3 to or administered by the Association. The fidelity bond
1Cé must name the Association as the obligee and shall be

‘n an amount equal to at least the estimated maximum of funds, §§
3 reserve funds, in the custody of the Association or the Com- éh
" nbers or Manager at any given time during the term of the fi- s
o ond. Provided, however, the bond shall not be less than a sum ﬁf
" '~ three (3) months' aggregate assessments on all Units plus
"inds, unless a greater amount is required by a majority of the koS
", 5s or their designees. 1In connection with such coverage an ab
s
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appropriate endorsement to the policy to cover any persons who serve
without compensation shall be added if the policy would not otherwise
cover volunteers. All fidelity bond coverage shall provide that they
may not be cancelled or substantially modified (including cancellation
for no payment of premium) without at least thirty (30) days' prior
written notice to the servicer on behalf of Mortgagees.

(d) The Project is not located in an area identified
by the Secretary of Housing and Urban Development as an area having
special flood hazards. In the event that at some future time the
Project should be declared to be in such flood area, a standard blan-
ket policy of flood insurance on the Project shall be maintained in
the amount of the aggregate of the outstanding principal balances of
the mortgage loans on the Units comprising the Project or the maxi-
mum limit of coverage available under the National Flood Insurance
Act of 1968, as amended, whichever is less.

The following additional provisions shall apply with respect
to insurance:

(a) In addition to the insurance and bond coverage
described above, the Committee shall secure and at all times
maintain insurance against such risks as are or herafter
may be customarily insured against in connection with all
condominium projects similar to the Project in comstruction,
nature and use.

(b) All insurance policies shall be written by a com=
pany holding a financial rating of Class VI or better as
designated in Best's Insurance Reports. Each insurer must
be specifically licensed to transact business within the
State of Utah. Policies are unacceptable where (i) under
the terms of the carrier's charter, by-laws or policy, con-
tributions or assessments may be made against the Borrower
or the Mortgagee; or (ii) by the terms of the carrier's
charter, by-laws or policy, loss payments are contingent
upon action by the carrier's board of directors, policy
helders, or members; or (iii) the policy includes any
limiting clauses (other than insurance conditions) which
could prevent the Mortgagee, or the borrower from collect-
ing insurance proceeds.

(¢) The Committee shall have exclusive authority to
adjust losses.

(d) Insurance secured and maintained by the Committee
shall not be brought into contribution with insurance held
by the individual Unit Owners or their mortgagees.

(e) Each policy of insurance obtained by the Committee

shall provide: a standard mortgagee clause commonly accept-
ed by private institutional mortgage investors in the Area
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in which the Project is located; a waiver (if available)

of the insurer's subrogation rights with respect to Commi-
ttee, the Manager, the Unit Owners, and their respective
servants, agents, and guests; that it cannot be cancelled
suspended or invalidated due to the conduct of any member,
officer, or employee of the Committee or the Manager with-
out a prior written demand that the defect be cured; that
any "no other insurance" clause therein shall not apply with
respect to insurance held individually by the Unit Owners;
and that a mortgagee clause endorsement which must provide
that the insurance carrier shall notify in writing any and
all insured, including the servicers on behalf of Mortgagees
thereof at least thirty (30) days in advance of the effective
date of any substantial modification or cancellatiomn of the
policy.

(£) Any Unit Owner may obtain additional insurance at
his own expense, so long as such additional insurance does
not have the effect of decreasing the amount which may be
realized under any policy maintained by the Committee. Any
Unit Owner who individually obtains insurance covering any
portion of the Project shall supply the Committee with a
copy of his policy within 30 days after he acquires such
insurance.

(g) Insurance coverage required by this Section 20
must not be prejudiced by (i) any act or neglect of the
Unit Owners when such act or neglect is not within the
control of the Association, or (ii) any failure of the
Association to comply with any warranty or condition re-
garding any portion of the Project over which the Associ-
ation has no control.

(k) All policies of property insurance must provide
that notwithstanding any provision affording the insurer
the right to elect to restore damage in lieu of a cash
settlement, such option shall not be exercisable without
the prior writtem approval of the Association (or any in-
surance trustee) or when in conflict with the provisions
of any insurance trust agreement to which the insurance
may be a party, or any requirement of law.

(i) The foregoing provisions of Section 20 shall not
be construed to limit the power or authority of the Commi-
ttee or Association to obtain and maintain insurance cover-
age, in addition to any insurance coverage required here-
under, in such amounts and in such forms as the Committee
or Association may deem proper from time to time.

21. OQwner's Own Insurance. Each Owner, at his own expemse,

shall procure and maintain at all times fire and extended coverage
insurance covering all furnishings, fixtures, equipment, and improve-
ments located in his Unit against loss by fire and other casual-
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ties, including without limitation vandalism and malicious mischief,
in an amount equal to at least eighty percent (80%) of the full re-

placement value thereof. All policies providing such casualty in-
surance shall provide that they do not diminish the insurance car-
rier's coverage for liability arising under insurance policies ob-
tained by the Association pursuant to this Article, and all proceeds
of such insurance shall be used exclusively to repair and replace
such furnishings, fixtures, equipment, and improvements. Each Owner
shall provide satisfactory evidence of such casualty insurance to the
Association promptly upon request. Notwithstanding the provisions
hereof, each Owner may obtain insurance at his own expense providing
coverage upon his Condominium, his personal property, for his person-
al liability, and covering such other risks as he may deem appropri-
ate; provided that each such policy shall provide that it does not
diminish the insurance carrier's coverage for liability arising
under insurance policies obtained by the Association pursuant to
this Article. If obtainable under industry practice without an un-
reasonable additional charge for such waiver, all such insurance of
the Owner's Condominium and risks associated therewith shall contain
a waiver of the insurance company's right of subrogation against the
Association, the Declarant, the Manager, other Owners, and their re-
spective servants, agents, and guests.

22. Damage to Project. In the event of damage of or de-
struction of part or all of the improvements in the Condominium Pro-
ject, the following procedures shall apply:

(a) Association as Attormey in Fact. All of the Owners
irrevocably constitute and appoint the Association their true
and lawful attorney in fact in their name, place, and stead
for the purpose of dealing with the Project upon its damage
or destruction as hereinafter provided. Acceptance by any
grantee of a deed from the Declarant or from any Owner shall
constitute an appointment by said grantee of the Association
as his attorney shall have full and complete authorization,
right, and power to make, execute, and deliver any contract,
deed, or other instrument with respect to the interest of an
Owner which may be necessary or appropriate to exercise the
powers herein granted. :

(b) Definition of Repair and Reconstruction. Repair and

reconstruction of the improvements as used herein means re-
storing the Project to substantially the same condition in
which it existed prior to the damage or destruction, with
each Unit and the Common Areas having substantially the same
vertical and horizontal boundries as before.

(¢) Procedures. In the event any part of the Project
is damaged or destroyed, the Association shall proceed as

follows:

(i) Estimate of Costs. As soon as practicable

after an event causing damage to or destruction of any part
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of the Project, the Association shall obtain complete and
reliable estimates of the costs to repair and reconstruct
that part of the Project damaged or destroyed.

(ii) Sufficient Insurance. If the proceeds of

the insurance maintained by the Association exceed the esti-
mated costs to repair and reconstruct the damaged or destroy-
ed part of the Project, such repair and reconstruction shall
be carried out. In the event the proceeds of such insurance
prove insufficient to pay the actual costs of such repair and
reconstruction, the Association shall levy a Special Assess-
ment sufficient to provide funds to pay such actual costs of
repair and reconstruction. Such Special Assessment shall be
allocated and collected as provided hereof, except that the
vote therein specified shall be unnecessary. Further levies
may be made in like manner if the amounts collected (togeth~
er with the proceeds of insurance) prove insufficient to pay
all actual costs of such repair and reconstruction.

(iii) Insufficient Insurance--Less than 759
Destruction. If the proceeds of the Insurance maintained
by the Association are less than the estimated costs to re-
pair and reconstruct the damaged or destroyed part of the
Project and if less than seventy-five percent (75%) of the
Building is damaged or destroyed, such repair and recomstruc-
tion shall nevertheless be carried out. The Association
shall levy a Special Assessment sufficient to provide funds
to pay the actual costs of such repair and reconstruction to
the extent that such insurance proceeds are insufficient to
pay such costs. Such Special Assessment shall be allocated
and collected as provided hereof, except that the vote there-
in specified shall be unnecessary. Further levies may be
made in like manner if the amounts collected (together with
the proceeds of insurance) are insufficient to pay all ac-
tual costs of such repair and reconstruction.

(iv) Insufficient Insurance--75% or More Destruc-
tion. If the proceeds of the insurance maintained by the
Association are less than the estimated costs to repair and
reconstruct the damaged or destroyed part of the Project and
if seventy-five percent (75%) or more of the Building is
damaged or destroyed, such damage or destruction shall be
repaired and reconstructed as provided hereof, if but on-
ly if, within one hundred (100) days following the damage
or destruction, the Owners shall elect by a vote of at least
seventy-five percent (75%) of the Total Votes of the Asso-
ciation to carry out such repair and reconstruction. If,
however, the Owners shall not, within one hundred (100)
days after such damage or destruction, elect by a vote of
at least seventy-five percent (75%) of the total votes of
the Association to carry out such repair and reconstruc-
tion, the Association shall record in the office of the
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County Recorder of Salt Lake County, State of Utah, a
notice setting forth such facts. Upon the recording of
such notice, the following shall occur:

(a) The Project shall be deemed to be owned in com-
mon by the Owners;

(b) The undivided interest in the Project owned in
common which shall appertain to each Owner shall be the
percentage of undivided interest previously owned by such
Owner in the Common Areas;

(c) Any liens affecting any of the Condominiums shall
be deemed to be tramsferred, in accordance with the existing
priorities, to the undivided interest of the respective Own-
er in the Project; and

(d) The Project shall be subject to an action for
partition at the suit of the Owner, in which event the net
proceeds of any sale resulting from such suit for parti-
tion, together with the net proceeds of the insurance on the
Project, if any, shall be considered as one fund and shall
be divided among all Owners in a percentage equal to the
percentage of undivided interest owned by each respective
Owner in the Common Areas, as set forth in Exhibit A here-
to, after first paying out of the respective share of each
Owner, to the extent sufficient for the purposes, all liens
on the undivided interest in the Project owned by such Owner.

(d) Repair or Reconstruction. If the damage or destruc-
tion is to be repaired and reconstructed as provided above,
the Association shall, as soon as practicable after receiv-
ing the said estimate of costs, commence and diligently pur-
sue to completion the repair and reconstruction of that part
of the Project damaged or destroyed. The Association may take
all necessary or appropriate action to effect repair and re-
construction, as attormey in fact for the Owners, and no com-
sent or other action by any Owner shall be necessary in con-~
nection therewith, except as otherwise expressly provided here-
in. The project shall be restored or repaired to substantial-
ly the same condition in which it existed prior to the damage
or destruction, with each Unit and the Common Areas having the
same vertical and horizontal boundaries as before.

(e) Disbursement of Funds for Repair and Reconstruction.
If repair or reconstruction is to occur, the insurance pro-
ceeds held by the Association and any amounts received from
assessments made pursuant to Section (b) and (c) hereof shall
constitute a fund for the payment of costs of repair and re-
construction after casualty. It shall be deemed that the
first money disbursed in payment for cost of repair and re-
construction shall be made from insurance proceeds; if there
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is a balance after payment of all costs of such repair and
reconstruction, such balance shall be distributed to the Own-
ers in proportion to their respective percentages of owner-
ship of the Common Areas.

(£) Amendment of Articles. Except for Declarants uni-
lateral right to amend this Declaration as set forth here-
in, this Section shall not be amended unless seventy-five
(75%) percent of the Owners of all Units in the Project con-
sent and agree to such amendment by duly executed and re-
corded instruments.

23. Certain Provisions Applicable to Declarant. Notwith-
standing any other provisions herein contained, for so long as De-
clarant continues to own any of the Units the following provisions
shall be deemed to be in full force and effect, none of which shall
be construed so as to relieve the Declarant from any obligations as
Unit Owner to pay assessments, except as herein otherwise provided,
as to each Unit owned by Declarant in accordance with the Declaration.

(a) Declarant specifically disclaims any intent to
have made any warranty or representation in connection
with the Project or the Declaration except as specifical-
1y set forth herein or in any agreement for sale of a
Unit, and no person shall rely upon any warranty or re-
presentation not so specifically made therein.

(b) No amendment may be made to the Declaration with-
out the written consent of Declarant so long as Declarant
retains the ownership of five (5) or more Units; provided,
however, that the obligation to acquire said written con-
sent of Declarant shall cease on a date seven (7) years
from the date of recording of the final addition to the
Project.

24. Amendment. Except as hereinafter provided, the vote
of at least sixty (60%) percent of the Percentage Interest of the
Unit Owners in person or represented by proxy at a meeting of the
Association at which a quorum is present shall be required to amend
the Declaration or the Map. Any amendment so authorized shall be
accomplished through the recordation of an instrument executed by
the Management Committee. In such instrument the Committee shall
certify that the vote required by this Paragraph for amendment has
occured. The foregoing right of amendment shall be subject to the
following paramount rights:

(a) Notwithstanding anything to the contrary contained
in the Declaration, until all but five (5) Units of the
entire Project have been sold, Declarant shall have, and
is hereby vested with, the right to unilaterally amend this
Declaration or the Map. Such right shall obtain without
regard to the subject matter or amendment, so long as the
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amendment involved is consistent with law and does not
attempt to divest any vested property rights of any Owner
or first Mortgagee.

(b) Notwithstanding anything to the contrary contained
in the Declaration, including in the immediately preceding
paragraph, neither the insurance provisions of Section 20,
nor the rights of Mortgagee protection provisions of para-
graph 9, shall be amended without the written approval of
all institutional first Mortgagees.

Consent Equivalent o Vote. 1In those cases in which
ation requires the vo
ided ownership interest for the authorization
or approval of a transaction, such requirements may be fully satis-
fied by obtaining, with or without a meeting, consents in writing to

such transaction from Unit Owners who collectively hold at least the
necessary percentage of undivided ownership interest.

26. Service of Process. Steven D. Crawley, whose address
is 2225 East 4800 South, Suite 107, Salt Lake City, Utah 84117, is
the person to receive service of process in cases authorized by the
Act. The Management Committee shall, however, have the right to
appoint a successor substitute brocess agent. Such successor or sub-
stitute agent and his address shall be

27. Condemnation. If at any time or times during the con-
tinuance of the condominium ownership pursuant to this Declaration,
all or any part of the Project shall be taken or condemned by any
public authority or sold or otherwise disposed of in lieu of or in
avoidance thereof, the following provisions shall apply.

(a) Proceeds. All compensation, damages, or other
proceeds therefrom, the sum or which is hereinafter called the "Con-
demnation Award," shall be payable to the Association.

(b) Complete Taking. In the event that the entire Pro-
ject is taken or condemned, or sold or otherwise disposed of in lieu
of or in avoidance thereof, the condominium ownership pursuant hereto
shall terminate. The Condemnation Award shall be apportioned among and
Paid to the Owners in the same proportion as undivided interests in Com-
mon Areas are held as provided in Exhibit "B" to this Declaration.

(¢) Partial Taking. In the event that less than the -
entire Project is taken or condemned, or sold or otherwise disposed S
of in lieu of or in avoidance thereof, the condominium ownership 65
hereunder shall not terminate. Each Owner shall be entitled to a Y
share of the Condemnation Award to be determined in the following EE
manner: As soon as practicable the Association shall, reasonably
ir
;—f
3
g
[

and in good faith, allocate the Condemnation Award between compen-
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, lamages, or other proceeds, and shall apportion the amounts
" sted among the Owners, as follows: (a) the total amount
! "d to taking of or injury to the Common Areas shall be appor-
) ’  +ong Owners in proportion to their respective undivided in-
in the Common Areas, (b) the total amount allocated to sev-
' mages shall be apportioned to those Condominium Units which
i taken or condemned, (c) the respective amounts allocated
" «king of or injury to a particular Unit and/or improvements
- + has made within his own Unit shall be apportioned to the
"ar Unit involved, and (d) the total amount allocated to
itial damages and any other takings or injuries shall be
ed as the Association determines to be equitable in the
nces. If an allocation of the Condemnation Award is al-
’ 'ablished in negotiation, judicial decree, or otherwise,
' " allocating the Condemnation Award the Association shall em-
<h allocation to the extent it is relevant and applicable.
" tion of apportioned proceeds shall be made by checks pay-
' [ “otly to the Owners and their Mortgagees respectively.

L

-

(d) Reorganization. In the event a partial taking re-

? "1 the taking of a complete Unit, the Owner thereof automati-

"111 cease to be a member of the Association. Thereafter the
‘ion shall reallocate the ownership, voting rights, and assess-
io determined in accordance with this Declaration according to
o principles employed in this Declaration at its inception and

o mit such reallocation to the Owners of remaining Units for

. of this Declaration.

(e) Reconstruction and Repair. Any reconstruction
ir necessitated by condemnation shall be governed by the pro-
? pecified herein in cases of Casualty Damage or Destruction.

28. Obsolescence. Owners may at any time by an affirma-
‘2 of at least eighty-five (85%) percent or more of the Total
:7 the Association at a Special meeting of the Association
7 "wr that purpose agree that the Project is obsolete and adopt
i plan for the renewal and recomstruction of the Project,
"4 that such plan has the unanimous written approval of all
“..rtgagees of record at the time of the adoption of such plan.
totice of adoption of such a plan shall be given to all Owners.

(a) Payment for Renewal and Reconstruction. The Asso-
~hall levy a Special Assessment sufficieat to provide funds
2 ‘he estimated expenses of remewal or reconstruction. Such
' “ssessment shall be allocated and collected as provided here-
vt that the vote therein specified shall be unnecessary. Fur-
ies may be made in like manner if the amounts collected prove
ient to pay the actual expenses of such renewal or reconstruc-
"n the event amounts collected pursuant hereto are in excess of
o nts required for renmewal or reconstruction, such excess shall be
' ted to the Owners in proportion to their respective percentages
- ship of the Common Areas.
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(b) Sale of Project.: Notwithstanding any other provi-
i this Declaration, the Owners may at any time, by an affirm-
ste of at least eighty-five (85%) of the Total Votes of the
tion at a special meeting of the Association called for that
~», elect to sell or otherwise dispose of the Project. In such
i, ihe Association shall forthwith record in the office of the
lecorder of Salt Lake County, State of Utah, a notice setting
ich facts, and upon the recording of such notice by the Associ-
7, the Project shall be sold or otherwise disposed of by the Asso-
"1 as attorney in fact for all of the Owners. Such action shall be
, upon all Owners and each Owner shall have the duty to execute
‘'ver such instruments and to perform all acts in such manner and
nay be necessary or appropriate to effect such sale or disposi-
- the Project. The proceeds of such sale or disposition shall be
" ned among the Owners in proportion to their respective undivided
1's in the Common Areas, and such apportioned proceeds shall be paid
serate accounts, each such account representing one Unit. Each such
shall remain in the name of the Association, and shall be further
"U‘ed by the Unit designation and the name of the Owner. The Associa-

~, -5 attorney in fact, shall use and disburse the total amount of each

«+ount, without contribution from one account to another, first to
ant of valid tax and special assessment liens on the Unit in favor
- ,overnmental assessing authority, second to the payment of assessments
;suant to this Declaration, third to the payment of other holders of
.r encumbrances on the Unit in the order of priority of their liens,
"' - balance remaining, if any, to the respective Owner.
(c) Removal from provisions of the Act. All of the
7 .ers may remove a property from the provisions of the Act by
*.ument duly recorded to that effect, provided that the hold-

: ot all liens affecting any of the Units consent or agree by in-

3

1

.. property to the provisions of the Act.

'ts duly recorded, that their liens be transferred to the per-
s of the undivided interest of the unit owner in the property.

Upon removal of the property from the provisions of this
' property shall be deemed to be owned in common by the Unit .
vs. The undivided interest in the property owned in common which
*  pertain to each Unit Owner shall be the percentage of undi-
' ‘-terest previously owned by such owner in the common areas and
‘ias.

(d) Removal no bar to subsequent resubmission. The re-
.ovided for above shall not bar the subsequent resubmission

3

29. Rights of Mortgagee. Notwithstanding anything to the
-y contained in the Declaration:

(a) An adequate reserve fund for repair, maintenance
and replacement of those elements of the Common Areas that
must be replaced on a periodic basis must be established

gag N TRPGIS
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and shall be funded by regular monthly payments rather
than by special assessments.

(b) Any mortgage holder which comes into possession of
the Unit pursuant to the remedies provided in the Mortgage
or foreclosure of the Mortgage of deed (or assignment in
lieu of foreclosure) shall be exempt from any "right of
first refusal" or other provisions which may exist relat-
ing to sale or lease of the Units in the Project, and no
right of first refusal shall impair the rights of any first
mortgage to: (i) foreclose or take title to a Unit pur-
suant to the remedies provided in the Mortgage, or (ii)
accept a deed (or assignment) in lieu of foreclosure in
the event of default by a mortgagor, or (iii) dinterfere
with a subsequent sale or lease of the Unit so acquire by

the Mortagee.

(c) 'In the event of damage to or destruction of any
Unit, which loss exceeds $1,000.00, or any part of the
Common Areas, which loss exceeds $10,000.00, the insti-
tutional holders of amy first mortgage on a Unit shall be
entitled to timely written notice to any such damage or
destruction. No Unit Owner or other party shall be en-
titled to priority over such institutional holder with
respect to the distribution to such Unit Owner of any
insurance proceeds regardless of the amount of loss.

Upon request of any first mortgagee of the Association
must provide a letter to said first Mortgagee wherein the
Association agrees to notify the first Mortgagee or any
organization it designates at the address indicated by the
Mortgagee whenever (i) damage to a Unit covered by the
first Mortgagee's Mortgage exceeds $1,000.00, or (ii)
damage to the Common Areas and related facilities exceeds
$10,000.00.

(d) If any Unit or portion thereof or the Common Areas
or any portion thereof is made the subject matter of any
condemnation or eminent domain proceeding or is otherwise
sought to be acquired by a condemning authority, the insti-
tutional holder of any first mortgage of a Unit shall be
entitled to timely written notice of any such proceeding
or proposed acquisition. No Unit Owner or other party shall
have priority over such institutional holder regardless of
the amount of the condemnation award with respect to the
distribution to such Unit Owner of the proceeds of any award
or settlement.

(e) Each holder of a first mortgage lien on a Unit
who obtains title to a Unit by virtue of remedies pro-
vided in the Mortgage, including but not limited to, fore-
closure of the mortgage, or by deed of assignment in lien
of foreclosure, or any purchaser at a foreclosure sale,
shall take the Unit free of unpaid charges and.shall not
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be liable for any unpaid claims or assessments and charges
against the Unit which accrue prior to the acquisition of
title of such Unit Mortgagee.

(f) Any holder of a Mortgage is entitled to written
notification from the Committee of any default by the mort-
gagor of such Unit in the performance of such mortgagor's
obligation(s) under the Declaration which is not cured with-
in sixty (60) days.

(g) Any lien which the Management Committee may have
on any Unit in the Project for the payment of Common Expense
assessments attributable to such Unit will be subordinate
to the lien or equivalent security interest of any Mortgage
on the Unit recorded prior to the date any such Common Ex-
pense Assessments become due.

(h) Unless 100% of the -institutional holders of first
Mortgages (based on one vote for each Mortgage owned) of
Units have given their prior writtem approval, neither the
Management Committee, Declarant, Owners, nor the Association
shall:

(1) By act or omission, seek to abandon or terminate
the Project, except in the case of substantial destruction
by fire or other casualty or in the case of a taking by
condemnation or eminent domain.

(2) Change the Percentage Interest or obligations
of any Unit for (i) purposes of levying assessments or
charges or allocating distributions of hazard insurance
proceeds or condemnation awards or for (ii) determining
the pro-rata share of ownership of each Unit in the appur-
tenant Common Areas.

(3) Partition or subdivide any Unit or of the Com-
mon Areas.

(4) Make any material amendment to the Declaration
or to the By-laws of the Association, including, but not
limited to, any amendment which would change the Percentage
Interests of the Unit Owners in the Common Areas, terminate
professional management and permit self management of the
Project.

(5) By act or omission, seek to amend, partitionm,
subdivide, encumber, sell, abandon or transfer the Com-
mon Areas. (The granting of easements for public utili-
ties or for other public purposes conmsistent with the in-
tended use of the Common Areas of the Project shall not be
deemed a transfer within the meaning of this subparagraph).

(6) Use hazard insurance proceeds for losses to any
condominium property (whether to Units or to the Common
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Areas) for other than the repair, replacement or recomstruc-
tion of such improvements, except as provided by statute in
cases of substantial loss to the Units and/or the Common
Areas of the Project.

(i) Any institutional holder of a Mortgage (or trust
deed) of a Unit in the Project will, upon request, be en-
titled to examine the books and records of the Project dur-
ing normal business hours.

(j) Whenever there is a change of ownership of a Unit,
the Committee shall require that the new Unit Owner furnish
the Committee with the name of the holder of any Mortgage
(or trust deed) affecting the Unit. The Management Commi-
tee or Manager shall maintain a current roster of Unit Own-
ers and of the holders of Mortgages (or trust deed) affect-
ing Units in the Project.

(k) Any agreement for professional management which
may be entered into by the Committee or the Association
shall provide for a term not exceeding three (3) years
and shall also provide that either party, with or with-
out cause, and without payment of any termination fee, may
terminate such agreement upon ninety (90) days written
notice.

to Pay Taxes on Unit Owned. It is under-
stood that under the Act each Unit (and its Percentage Interest in the
Common Areas) in the Project is subject to separate assessment and tax-
ation of each taxing authority and the special district(s) for all
types of taxes and assessements authorized by law, and that as a result
thereof, no taxes will be assessed or levied against the Project as
such, except for certain personal properties thereof. Accordingly,
each Unit Owner will pay and discharge any and all taxes and assess-
ments which may be assessed against him on his Unit.

30. Duty of Qwner to

31. Covenants to Run With Land; Compliance. This Declaration
and all the provisions hereof shall constitute covenants running with
the land or equitable servitudes, as the case may be, and shall be bind-
ing upon and shall insure to the benefit of Declarant, all parties who
hereafter acquire any interest in a Unit or in the Project, and their
respective grantees, transferees, heirs, devisees, personal representa-
tives, successors, and assigns. Each Owner or occupant of a Unit shall
comply with, and all interests in all Units shall be subject to, the
terms of the Act, the terms of this Declaration, the By-laws, and the
provisions of any rules, regulations, agreements, instruments, and
determinations contemplated by this Declaration, and failure to com-
ply shall be grounds for an action to recover sums due for damages
or injunctive relief or both, maintainable by the Committee on be-
half of Unit Owners, or, in a proper case, by an aggrieved Unit Own-
er. By acquiring such interest consents to, and agrees to be bound
by, each and every provision of this Declaration.

-35-




32. Information Regarding Transferee of Unit. Any Unit

Owner who sells, leases, or otherwise disposes of his Unit shall
submit to the Committee pertinent information concerning the trans-
ferees or new occupant within one week of any transfer of title or
possession on a form furnished by the Committee.

33. Liability and Indemnification of Management Committee.
No member of the Management Committee shall be liable to the Unit
Owners for any mistake of judgement, for negligence, or on other
grounds, except for such member's own individual and willful miscon-
duct or bad faith. The Unit Owners shall indemnify and hold harm-
less each member of the Management Committee from and against all
liability to third parties arising out of any contract made by the
Management Committee on behalf of the Owners, unless such contract
was made in bad faith or contrary to the provisions of the Act or
this Declaration. The liability of any Unit Owner arising out of
any contract made by the Management Committee or out of the Indem-
nification provision set forth in the foregoing portion of this
Section shall be limited to the total liability concerned multi-
plied by such Owner's undivided ownership interest in the Com=-
mon Areas.

34. Intent and Purpose. The provisions of this Declar-
ation, and any Supplemental or Amended Declaration, shall be lib-
erally construed to effectuate the purpose of creating a uniform
plan for the development and operation of a Condominium Project.
Failure to enforce any provision, restrictiom, covenant, or condi-
tion contained in this Declaration, or in any Supplemental or Amen-
ed Declaration, shall not operate as a waiver of any such provision,
restriction, covenant, or condition or of any other provisioms, re-
strictions, covenants, or conditioms.

35. Construction. The provisions of this Declaration shall
be in addition and supplemental to the provisions of the Act and all
other provisions of law. Whenever used herein, unless the context
shall otherwise require, the singular shall include the plural, the
plural shall include the singular, the whole shall include any part
thereof, and any gender shall include both other genders. The Arti-
cle and Section headings set forth herein are for convenience and
reference only and are not intended to expand, limit, or otherwise
affect the meaning or interpretation of this Declaration or any pro-
visions hereof. The provisions hereof shall be deemed independent
and severable, and the invalidity or partial ivalidity or unenforce-
ability of any one provision or portion thereof shall not affect the
validity or enforceability of any other provisions hereof.

36. Notices and Registration of Mailing Address. Each Own-
er shall register from time to time with the Association his current
mailing address. All notices, demands, and other communicatioms to
any Owner as provided for in this Declaration shall be in writing
and shall be sufficient for all purposes if personally delivered or

if sent by first class U.S. mail, postage prepaid, addressed to the
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Owner at his registered mailing address or, if no address has been
registered, to the Unit of such Owner. Al notices, demands, and
other communications to the Association as provided for in this
Declaration shall be in writing and shall be sufficient for all
purposes if personally delivered or is sent by first class U.S.

mail, postage prepaid, addressed to the Association at its office

at 2225 East 4800 South, Suite 107, Salt Lake City, Utah 84117, or

to such other address as the Association may hereafter specify to

the Owners in writing. Any notice, demand, or communication referr-
ed to in this Declaration shall be deemed to have been given and
received when personally delivered or when deposited in the U.S. mail,
postage prepaid, and in the form provided for in this Section, as the
case may be.

37. Audit. Any Owner may at any reasonable time, upon
appointment and at his own expense, cause an audit or inspection
to be made of the books and records maintained by the Association.
The Association, at the expense of the Common Expense Fund, shall
obtain and audit, by certified public accountants, of all books and
records pertaining to the Project at no greater than annual inter-
vals, and copies thereof shall be furnished to the Owners.

38. Owner's Obligations. All obligations of an Owner under
and by virtue of the provisioms contained in this Declaration shall
continue, notwithstanding that he may be leasing, renting, or selling
under contract his Condominium. The Owner of a Condominium within the
Project shall have no obligation for expenses or other obligations
accruing after he conveys such Condomirium of record.

39. Conflicts. This Declaration is set forth to comply
with the requirements of the Act. In the event of any conflict be-
tween this Declaration and the provisions of the Act, the provisions
of the latter shall control.

40. Effect of Recorded Instruments. At any point in time,
the Declaration and the Map concerning each phase which is then a
part of the Project shall constitute but constituent parts of a sin-
gle Declaration and Map affecting the Project. Accordingly, in the
event the provisions of the separate instruments conflict irreconci-
ably, the terms of that instrument which is last recorded shall
control.

41. Effective Date. This Declaration shall take effect
upon recording in the office of the County recorder of Salt Lake
County, Utah.
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IN WITNESS WHEREOF, the undersigned Declarant has executed
this Declaration the day and year first above written.

DECLARANT:

CITY GATE CONDOMINIUM PARTNERSHIP,
a Utah Limited Partnership

by s fpo C (Bz«M .

Barbara B. Bradshaw Douglaf C. Bradshz
Secretary President of BradShaw
Development Company, General Partner

STATE OF UTAH )
: ss.
COUNTY OF SALT LAKE )
/
On the / day of Lt /37 , 1981, per-

sonally appeared before me DOUGLAS C. BRADSHAW and BARBARA B. BRADSHAW who

being by me duly sworn did say that they are the President and Secretary,
respectively, of Bradshaw Development Company, a Utah corporation, the General
Partner of City Gate Condominium Partnership, a Utah Limited Partnership, and
that the within and foregoing Declaration of Condominium for the Wilshire, a
Condominium Project, was signed in behalf of said partnership by authority of
its Partnership Agreement; said DOUGLAS C. BRADSHAW and BARBARA B. BRADSHAW each
duly acknowledged to me that said partnership executed the same.

e

NOTARY PUBLIC “g ;ég J ﬂ{/u
Residing at e /y{
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APPROVAL BY CITY

SALT LAKE CITY, a body corporate and politic, and the City in
which THE WILSHIRE, a Utah condominium project, is located, by and
through its duly elected Mayor, does hereby give final approval to
the said Project, to the foregoing Declaration, to the Record of
Survey Map recorded concurrently herewith, and to the attributes of
said Project which are mentioned in Section 57-8-35(3) of the Utah
Condominium Ownership Act, as amended and expanded by the laws of
Utah, 1975, Chapter 173, Section 18.

DATED: @4}4;@/ 7/ VA7 £

SALT CITY

or

ATTEST: .

AFFROY 0
‘ a“JG - g 19&
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EXUIIBIT "A"
OF

THE WILSHIRE CONDOMINIUM PROJECT

The following described tract of real property situated in the
County of Salt Lake, State of Utah, to-wit:

. Beginning at 2 point on the Southwesterly right-of-way line of a highway known as
Highway Project No. F-033-1 (3) said point being North 89°58'00" East 49.534 feet
and South 0°00'51" East 33.018 feet from the Northwest corner of Lot 8, Block 29,
Plat "B", Salt Lake City Survey said point also being South 89°58'09" West 181.542
feet and South 0°00'51" East, 100.533 feet from a Salt Lake City Monument at the
intersection of 400 South Street and 1000 East Street and running thence South
42°30'03" East, 50.030 feet along said right-of-way line; thence South 15°59'3Q"
East, 37.080 feet along said right-of-way line; thence South 8°09'31" East, 154.790
feet along the Westerly right-of-way line of 1000 East.Street; thence South 5°23'05"
East, 48.700 feet alomg said right-of-way; Thence South 4°48'42" East 22.977 feet;
more or less along said right-of-way to the South line of said Lot 8; thence South
89°57'54" West, 121.940 feet, more or less, along said South line to the Southwest
corner of said Lot 8; thence North 0°00'48" West, 314.171 feet along the West line
of said Lot 8, more or less, to said Southwesterly Highway right-of-way line; thence
South 71°04'48" East, 52.388 feet, more or less along said highway right-of-way line
to the point of beginning.

RESERVED FROM THE FOREGOING SUBMISSION are
such easements and rights of ingress and
egress over, across, through, and under the
above-described ‘Tract and any improvements
now or hereafter constructed thereon as may
be necessary to develop the entire Project.
If pursuant to this reservation, the above-
described real property or any improvement
thereon is traversed or partially occupied
by a permanent improvement or utility line,
a perpetual easement for such improvement or
utility line shall exist. With the exception
of such perpetual easements, the reservation
hereby effected shall terminate upon the com-
. pletion and sale by Declarant of all Units in
the Project. And subject also, to easements
of record and visible and subject, further,
to restrictions, provisions and covenants of
record.
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EXHIBIT "B"

THE WILSHIRE CONDOMINIUM PROJECT

Unit No. Par Value (in Points) Percentage Interest

301 2048 .020479

302 1947 .0194695

303 " 1"

304 n 1"

305 " i

306 " "

401 2048 .020479

402 1947 .0194695

403 " "

404 " "

405 1" n

406 1" 1"

408 1830 .0183027

501 2048 .020479 -

502 1947 .0194695

503 " 11"

504 " "

505 n "

506 1" "

507 2200 .02200

508 1830 .0183027

601 2048 .020479 ¢

602 1947 .0194695

603 1 "

604 n 1"

605 " "

606 " 1A

607 2200 .02200

608 1830 .0183027

701 2048 .020479 .

702 1947 .0194695

703 1" "

704 1" n

705 " "

706 " it

707 2200 .02200 =

708 1830 .0183027 =
(3]
-
m,
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Unit No.

PH1
PH3
PH4
PHS
PH6
PHT7
PHS8

Points)

Percentage Interest

Par Value (in
7181
3596
3596
3596
3596

2200
3400

.071808
.035963
n

n

0
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EXHIBIT "C"
BY-LAWS
FOR

THE WILSHIRE

ARTICIE I
PLAN OF UNIT OWNERSHIP

1. Condominium Submission. The Land located in Salt Lake

Count&, Utah, has been submitted to the provisions of the Act by the
Declaration recorded in the Office of the County Recorder of Salt Lake

County, Utah, to which these By-Laws are annexed.

2. Office. The office of the Project and of the Manage-

ment Committee shall be located at the Project or at such other place
as may be designated from time to time by the Management Committee
(hereinafter sometimes called the "Committee").

3. By-Laws Applicability. All present and future Owners,

tenants, future tenants, lessees, their guests, licensees, servants,

agents, employees and any other person or persons who shall be per-

mitted to use the facilities or the Project, shall be subject to these

By-Laws. Acquisition, lease, rental or occupancy of any of the Units
in the Project shall constitute an acknowledgement that such Owner,
tenant, lessee or occupant has accepted and ratified these By-Laws,
the provisions of the Declaration and the rules and regulations
promulgated from time to time by the Management Committee and will

comply with them.

ARTICLE I
ASSOCTATION

1. Composition. All of the Unit Owners, acting as a group
in accordance with the Act, the Declaration and these By-Laws, shall
constitute the Association. Except as to those matters which the Act
or the Declaration specifically requires to be performed by the vote
of the Unit Owners, the Administration of the Project shall be performed

by the Committee.

2. Voting. The total number of votes in the Association
shall be 100% and each Unit shall be entitled to the number of votes
proportionate to the Percentage Interest assigned to such Unit as
it may exist at any given time. Since Unit Owner may be more than
one person, if only one of such persons is present at a meeting of
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the ‘Association that person shall be entitled to cast the votes ap-
pertaining to that Unit. But if more than one person of such persons
is present, the vote appertaining to that Unit shall be cast only in
accordance with the agreement of a majority of them, and such consent
shall be conclusively presumed if any one of them purports to cast the
vote appertaining to that Unit without protest being made forthwith by
any of the others to the person presiding over the meeting. Since a
person need not be a natural person, the word "person' shall be deemed
for the purposes of this Section to include, without limitation, any
natural person having authority to execute deeds on behalf of any per-
son, excluding natural persons, a Unit Owner. Except where a greater
number is required by the Act, the Declaration, or these By-Laws, a
majority of the votes of Unit Owners present in person or represented
by proxy in good standing and entitled to vote is required to adopt
decisions at any meeting of the Association. If the Declarant owns

or holds title to ome or more Units, the Declarant shall have the
right at any meeting of the Association to cast the votes to which
such Unit is entitled.

3. Place of Meeting. Meetings of the Association shall
be held at the principal office of the Project or at such other
suitable place as may be designated by the Committee and stated
in the notice of the meeting.

4. Annual Meeting. The first annual meeting of the Asso-
ciation shall be held at 7:30 p.m. on the first Tuesday after the
expiration of forty-five (45) days following transition as set for
in Sections 17 and 19 of the Declaration, and on the first Tuesday
in December of that and each succeeding year. When such day is a
legal holiday, the meeting shall occur on the first business day
thereafter. The place of the meeting shall be at a convenient lo-
cation in Salt Lake County, Utah specified in the notice of meeting.
At least ten (10) days but not more than thirty (30) days before
the date of the annual meeting a written notice thereof shall be
personally delivered or mailed postage prepaid to each person appear-
ing, in the records of the Committee at the time of delivery or
mailing. Such notice shall state the time, place, and general pur-
pose of the meeting.

S. Special Meetings. It shall be the duty of the President
to call a special meeting of the Association if so directed by resol=-
ution of the Committee or, after all of the Committee has been elected
by Unit Owners other than Declarant, upon a petition signed and pre-
sented to the Secretary by Owners having not less than twenty (20%)
percent of the votes of all Owners. The notice of any special meet-
ing shall state the time and place of such meeting and the purpose
thereof. No business shall be transacted at a special meeting except
as stated in the notice.

6. Notice of Meeting. It shall be the duty of the Secretary
to mail, by United States mail, postage prepaid, a notice of (a) each
annual meeting of the Owners, at least twenty (20) days in advance
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of such meeting and (b) each special meeting of the Owners at least
ten (10) days in advance of such meeting, stating the purpose there-
of as well as the time and place where it is to be held, to each Owner
of record, at the address of their respective Units and at such other
address as each Owner may have designated by notice in writing to the
Secretary. The mailing of a notice of meeting in the manner provided
in this Section shall be considered service of notice.

7. Voting Requirements. An Owner shall be deemed to be
"good standing™ and "entitled to vota at any annual meeting or at
any special meeting of the Association if, and only if, he shall
have fully paid all due installments or assessments made or levied
against him and his Unit by the Committee as hereinafter provided,
together with all interest, costs, attorney's fees, penalties and
other expenses, if any, properly chargeable to him and against his
Unit, at least three (3) days prior to the date fixed for such an-
nual or special meeting.

8. Proxies. The votes appertaining to any Unit may be
cast pursuant to a proxy or proxies duly executed by or on behalf of
the Unit Owner, or, in cases where the Unit Owner is more than one
person, by or on behalf of all such persons. No such proxy shall be
revocable except by actual notice to the person presiding over the
meeting, by the Unit Owner or by any of such persons, that it be re-
voked. Any proxy shall be void if it is not dated, if it purports
to be revocable without notice as aforesaid. The proxy of any person
shall be void if not signed by a person having authority, at the time
of the execution thereof, to execute deeds on behalf of that person.
Any proxy shall terminate automatically upon the adjournment of the
first meeting held on or after the date of that proxy, and must be
filed with the Secretary not less than three (3) days before the meet-
ing.

9. Quorum. Except as may otherwise be provided herein or
by statute, fifty-cne percent (51%) of the Percentage Interest shall
constitute a quorum for the adoption of decisions. If, however, such
quorum shall not be present or represented at any meeting; the Owners
entitled to vote thereat, present in person or represented by proxy,
shall have power to adjourn the meeting and reschedule for a time no
earlier than forty-eight (48) hours, and no later than thirty (30)
days after the time set for the original meeting. No notice of such
rescheduled meeting shall be required except an announcement thereof
at the original meeting.

10. Order of Business. The order of business at all meetings

of the Association shall be as follows: (a) roll call; (b) proof -
of. notice of meeting; (c) reading of minutes of preceding meeting; §3
(d) reports of officers; (e) report of special committees, if any; &
(£) election of inspectors of election, if applicable; (g) elec- ES
tion of Committee Members, if applicable; (h) unfinished business; [y
and (i) new business. -
20
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11. Title to Unit. Title to Units may be taken in the name

of natural person or in the names of two or more natural persons, or
in the name of a corporation, partnership, association or other entity
capable of holding title to real property, or any combination thereof.

12. Conduct of Meeting. The Chairman shall, or in his ab-
sence the Vice-Chairman preside over all meetings of the Association
and the Secretary shall keep the minutes of the meeting and record
in a Minute Book all resolutions adopted by the meeting as well as
a record of all transactions occurring thereat.

ARTICIE ITI
MANAGEMENT COMMITTEE

1. Powers and Duties. The affairs and business of the
Association shall be managed by the Committee which shall have all
of the powers and duties necessary for the administration of the
affairs of the Association in accordance with the provisions of the
Declaration and may do all such acts and things as are not by the
Act or by these By-Laws directed to be exercised and dome by the
Association. The Committee shall have the power from time to time
to adopt any rules and regulations deemed necessary for the enjoy-
ment of the Project provided such rules and regulations shall not be
in conflict with the Act, the Declaration or these By-Laws. The
Committee shall delegate to one of its members the authority to act
on behalf of the Committee on all matters relating to the duties of
the Manager, if any, which might arise between meetings of the Comm-
ittee. Subject to any limitations or provisions contained in the
Declaration, the Committee shall be responsible for the following:

(a) Preparation of an annual budget, in which there
shall be established the contribution of each Owner to the Common

Expenses;

(b) Making assessments against Owners to defray the
costs and expenses of the Condominium, establishing the means and
methods of collecting such assessments from the Owners, and estab-
lishing the period of the installment payment of the annual assess-
ment for Common Expenses. Unless otherwise determined by the Commi-
ttee, the annual assessment against each Owner for his proportionate
share of the Common Expenses shall be payable in equal monthly in-
stallments, each such installment to be due and payable in advance
on the first day of each month for said month.

(¢) Providing for the operation, care, upkeep, replace-
ment, maintenance and surveillance of all of the Common Areas and ser-
vices of the Project.

(d) Designating, hiring and dismissing the personnel
necessary for the maintenance, operation, repair and replacement of
the Common Areas, and providing services for the Property, and, where

wlim
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appropriate, providing for the compensation of such personnel and for
the purchase of equipment, supplies and material to be used by such
personnel in the performance of their duties, which supplies and
equipment shall be deemed the common property of the Owners.

(e) Collecting the assessments against the Owners,
depositing the proceeds thereof in a bank depository which it shall
approve, and using the proceeds to carry out the administration of
the Property.

. (f) Making and amending rules and regulations respect-
ing the use of the Property.

(g) Opening of bank accounts on behalf of the Project
and designating the signatories required therefor,

(h) Making, or contracting for the making of, repairs,
additions, and improvements to, or alterations of, the Property and
repairs to, and restoration of, the Property, in accordance with the
Declaration and other provisions of these By-Laws, after damage or
destruction by fire or other casualty.

?

(1) Enforcing by legal means the provisions of the
Declaration, these By-Laws and rules and regulations for the use of
the Property adopted by it, and bringing any proceedings which may
be instituted on behalf of the Owners.

(j) Obtaining and carrying insurance against casual-
ties and liabilities, as provided in the Declaration, and paying the
premium cost thereof.

(k) Paying the cost of all services rendered to the
Project and not billed to the Owners of individual Units.

(1) Keeping books with detailed accounts of the re-
ceipts and expenditures affecting the Property, and the administra-
tion of the Project, specifying the maintenance and repair expenses
of the Common Areas and any other expenses incurred. The said books
and vouchers accrediting the entries thereupon shall be available for
examination by the Owners, their duly authorized agents or attorneys,
during general business hours on working days at the times and in the
manner that shall be set and announced by the Committee for the gen-
eral knowledge of the Owners. All books and records shall be kept
in accordance with generally accepted accounting practices, and the
same, upon resolution of the Association, shall be audited at least
once a year by an outside auditor employed by the Committee who shall
not be a resident of the Project, or an Owner therein. The cost of
such audit shall be a Common Expense. A copy of the annual audit
report shall be supplied to any first mortgagee of any Unit in the
Project who requests the same in writing from the Secretary.

(m) To do such other things and acts not inconsistent
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with the Act, the Declaration or the By-Laws or by a resolution of
the Association.

(n) The Committee shall carry out its duties and func-
tions which are capable of delegation through a Professional Manager.
The Manager retained for such purposes shall be an individual, or-
ganization or entity experienced and qualified in the field of prop-
erty management. The Manager so engaged shall be responsible for
managing the Project for the benefit of the Unit Owners and shall,
to the extent permitted by law and the terms of the agreement with
the Committee, be authorized to perform the functioms oxr acts re-
quired or permitted to be performed by the Management Committee it-
self. The intended nature of this Project is such that a Profes-
sional Manager is absolutely essential to its successful operation.

2. Composition of Management Committee. The Committee
shall be composed of five members. At the first annual meeting of
the Association three Committee members shall be elected for two-
year terms and two members for three-year terms. At each annual
meeting of the Association thereafter any vacant seat on the Comm-
ittee shall be filled with a member elected for a three-year term.
Only Unit Owners and officers and agents of Owners other than indi-
viduals shall be eligible for Committee membership. At each annual
meeting the Percentage Interest appurtenant to 2 Unit may be voted
in favor of as many candidates for Committee membership as there are
seats on the Committee to be filled; provided, however, that until
the happening of the event hereinafter described in this Section 2
Declarant alone shall be entitled to select all or any portion of the
Committee Members.

The event referred to in the first paragraph of this Section
2, shall be the first to occur of the following:

(a) Units to which an aggregate of a least nimety (90%)
percent of the Percentage Interest then appurtenant to the Project
have been conveyed by Declarant; or

(b) The expiration of seven (7) years after the date
on which this Declaration is filed for record in the office of the
County Recorder of Salt Lake County, Utah.

3. Election and Term of Office of the Committee. At the

first annual meeting of the Association, subject to the provisions

of Section 2 of this Article III, five (5) members of the Committee
shall be elected. The term of office of the Committee members shall
be as set forth in Section 2 of this Article III. At the expiration
of the initial term of office of such respective member, each successor
shall be elected at subsequent annual meetings of the Association to
serve a term of three (3) years. The Committee members shall hold
office until their respective successors have been elected and hold
their first meeting.
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4. Organization Meeting. The first meeting of the mem-
bers of the Committee following the annual meeting of the Associa-
tion shall be held within ten (10) days after the annual meeting at
such place as shall be fixed by the Committee at the meeting at
which such Committeemen were elected, and no notice shall be neces-
sary to the newly elected Committee Members in order legally to con-
stitute such meeting provided that majority of the whole Committee
shall be present thereat.

5. Regular Meetings. Regular meetings of the Committee
may be held at such time and place as shall be determined, from time
to time, by a majority of the Committee, but at least six (6) such
meetings shall be held during each fiscal year after the first annual
meeting of the Association. Notice of regular meetings of the Comm-
ittee shall be given to each member, personally, by mail or by tele-
phone, at least three (3) business days prior to the day named for
such meeting.

6. Special Meetings. Special meetings of the Committee
may be called by the Chairman on three (3) business days' notice to
each member. Such notice shall be given personally, by mail or by
telephone, and such notice shall state the time, place and purpose
of the meeting. Special meetings of the Committee shall be called
by the Chairman or Secretary in like manner and on like notice on
the written request of at least two (2) Committeemen.

7. Waiver of Notice. Before or at any meeting of the
Committee, any Committeeman may, in writing, waive notice of such
meeting and such waiver shall be deemed equivalent to the giving of
such notice. Attendance by a Committeeman at any meeting of the
Committee shall be a waiver of notice by him of the time and place
thereof. If all the Committeemen are present at any meeting of the
Committee, no notice shall be required and any business may be trans-
acted at such meeting.

8. Committee's Quorum. At all meetings of the Committee,
a majority of the Committeemen shall comstitute a quorum for the trans-
action of business, and the acts of the majority of the Committeemen
present at a meeting at which a quorum is present shall be the acts
of the Committee. If, at any meeting of the Committee, there be less
than a quorum present, the majority of those present may adjourn the
meeting from time to time. At any such adjourned meeting, any bus-
iness which might have been transacted at the meeting as originally
called may be transacted without further notice.

9. Vacancies. Vacancies in the Committee caused by any
reason other than removal of a Committeeman by a vote of the Associ-
ation shall be filled by vote of the majority of the remaining Commi-
tteemen, at a special meeting of the Committee held for that purpose
promptly after the occurrence of any such vacancy, even though the
Committeemen present at such meeting may constitute less than a
quorum of the Committee; and each person so elected shall be a Commi-
tteeman for the remainder of the term of the Committeeman so replaced
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and until a successor is elected at the next annual meeting of the
Association; provided, however, that the vacancy of any Committeeman
designated by the Declarant pursuant to a right of the Declarant

to make designation shall be filled by the Declarant.

10. Removal of Committeemen. A Committeeman may be removed
with or without cause, and his successor elected, at any duly called
regular or special meeting of the Association at which a quorum is
present, by an affirmative vote of a majority of the votes represent-
ed and voting. Any Committeeman whose removal has been proposed by
the Owners shall be given at least ten (10) days' notice of the call-
ing of the meeting and the purpose thersof and an opportunity to be
heard at the meeting. Notwithstanding anything in this Section to the
contrary, no person selected and designated by the Declarant as a
member of the Committe may be removed without the consent of the
Declarant and in such event the Declarant shall select and desig-
nate his successor.

11. Compensation. No Committeeman shall receive any comp=
ensation from the Condominium for acting as such.

12. Conduct of Meeting. The Chairman shall preside over all
meetings of the Committee and the Secretary shall keep a Minute Book
of the Committee recording therein all resolutions adopted by the
Committee and a record of all transaction and proceedings occurring
at such meetings.

13. Report of Committee. The Committee shall present at
each annual meeting, and when called for by vote of the Association
at any special meeting of the Association, a full and clear statement
of the business and condition of the Condominium.

14. TFidelity Bonds. The Committee shall require that all
officers, agents (including professional Manager and its employees)
and employees of the Association handling or responsible for funds
furnish adequate fidelity bonds. The premiums on such bonds shall
constitute a Common Expense. The Committee shall provide fidelity
insurance coverage as required by the Declaration.

ARTICLE IV
OFFICERS

1. Designation. The principle officers of the Condomin-
ium shall be a Chairman, a Vice-Chairman, a Secretary and a Treasur-
er, all of whom shall be elected by the Committee. The Committee
may appoint assistant secretaries and such other officers as in its
judgment may be necessary. With the exception of the Chairman, no
officer need be a member of the Committee. Two or more offices may
be held by the same person, except that the Chairman shall not hold
any other office.
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2. Election of Officers. The officers of the Condominium

shall be elected annually by the Committee at the organization meeting
of each Committee and shall hold office at the pleasure of the Commi-
ttee. Any vacancy in an office shall be filled by the Committee at

a regular meeting or special meeting for such purpose.

3. Removal of Officers. The officers shall hold office
until their respective successors are chosen and qualify in their
stead. Any officer elected or appointed by the Committee may be re-
moved at any time by the affirmative vote of a majority of the whole
Committee, and his successor may be elected at any regular meeting of
the Committee, or at any special meeting of the Committee for such
purpose.

4. Chairman. The Chairman shall be the chief executive
officer; he shall preside at meetings of the Association and the
Committee and shall be an ex officio member of all committees; he
shall have general and active management of the business of the Con-
dominium and shall see that all orders and resolutions of the Commi-
ttee are carried into effect. He shall have all of the general powers
and duties which are usually vested in or incident to the office of
president of a stock corporation organized under the laws of the State
of Utah.

5. Vice-Chairman. The Vice-Chairman shall, in the absence
or disability of the Chairman, perform the duties and exercise the
powers of the Chairman, and shall perform such other duties as the
Committee or the Chairman shall prescribe. If neither the Chairman
nor the Vice-Chairman is able to act, the Committee shall appoint a
member of the Committee to do so on an iterim basis.

6. Secretary. The Secretary shall attend all sessions of
the Committee and all meetings of the Association and record all votes
and the minutes of all proceedings in a book to be kept by him for
that purpose and shall perform like duties for committees when re-
quried. He shall give, or cause to be given, notice of all meetings
of the Association, the Committee and committees and shall perform
such other duties as may be prescribed by the Committee. The Secre-
tary shall compile and keep current at the principal office of the
Condominium, a complete list of the Owners and their last known post
office addresses. This list shall be open to inspection by all Own-
ers and other persons lawfully entitled to inspect the same, at reas-
onable hours during regular business days. The Secretary shall also
keep current and retain custody of the Minute Book of the Association,
containing the minutes of all annual and special meetings of the
Association and all sessions of the Committee including resolutions.

7. Treasurer. The Treasurer shall have the custody of all
funds and securities that are not under the control of the Managing
Agent, and, with the assistance of the Managing Agent, shall keep
full and accurate records of receipts and disbursements, shall pre-
pare all required financial data, and shall deposit all moneys and
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other valuable effects in such depositories as may be designated by
the Committee. He shall disburse funds as ordered by the Committee
taking proper vouchers for such disbusements, and shall render to

the Chairman and Committeemen, at the regular meetings of the Commi-
ttee, or whenever they may require it, an account of all of his trans-
actions as Treasurer and of the financial condition of the Project.

8. Agreement, Contracts, Deeds, Checks, ete. All agree-
ments, contracts, deeds, leases, checks and other instruments of the
Project for expenditures or obligations shall be executed by any two
officers of the Committee or by such other person or persons as may
be designated by the Committee. i

9. Compensation of Officers. No officer shall receive
any compensation from the Committee for acting as such.

ARTICIE V
FISCAL YEAR

The fiscal year of the Association shall comsist of the
twelve month period commencing on January 1 of each year and termin-
ating on December 31 of the same year, except that the first fiscal
year shall begin at the date of organization and terminate on Decem-
ber 31. The fiscal year herein established shall be subject to change
by the Committee should it be deemed advisable or in the best inter-
ests of the Association.

ARTICLE VI
AMENDMENT TO BY-LAWS

1. Amendments. Except as otherwise provided in this Sec-
tion, these By-Laws may be modified or amended either (i) by a vote
of at least fifty-one percent (51%) of the Percentage Interest at any
regular or special meeting at which a quorum is present, provided
that Notice of the proposed amendment shall have been given to each
Owner simultaneously with the notice of such meeting, or (ii) pur-
suant to a written instrument duly executed by at least fifty-one per-
cent (51%) of the Percentage Interest, provided, however, that (a)
Section 2 of Article III, insofar as it relates to the selection of
members of the Committee by the Declarant, (b) Section 2 of Article

II, insofar as it provides that the Declarant, so long as it is the =
Owner of one or more Units, may vote the votes appurtenant thereto, and =
(c) this Section 1 of Article VI, may not be amended without the &2
consent in writing of the Declarant, so long as the Declarant shall o
own five or more Units. Furthermore, notwithstanding the foregoing, bt
so long as the Declarant is the Owner of one or more Units, no amend- =
ment to the By-Laws or rules and regulations may be adopted which =5
could interfere with the construction, display, sale, lease, or other gg
disposition of such Unit or Units. gg
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2. Recording. A modification or amendment of these By~
Laws shall become effective only if such modification or amendment
is recorded in the office of the County Recorder of Salt Lake County,
Utah.

3. Conflicts. No modification or amendment of these By-
Laws may be adopted which shall be inconsistent with the provisions
of the Act or with the provisions of the Declaration. A modification
or amendment once adopted and recorded as provided for herein shall
then constitute part of the official By-Laws of the Project and all
Owners shall be bound to abide by such modification or amendment.

4. Approval of Mortgagees. The Declaration contains pro-
visions concerning various rights, priorities, remedies and interests
of the Mortgagees of Units. Such provisions in the Declaration are
to be construed as covenants for the protection of the Mortgagees on
which they may rely in making loans secured by mortgages on the Units.
Accordingly, all Mortgagees shall be given thirty (30) days notice
of all proposed amendments, and no amendment or modification of these
By-Laws impairing or affecting the rights, priorities, remedies or
interests of a Mortgagee (including the Mortgagee's use of a second-
ary mortgage market, i.e., the saleability of Mortgages to one of
ultimate mortgage purchasing corporations) shall be adopted without
the prior written consent of such Mortgagee. If there is more than
one Mortgagee holding Mortgages on the Units, it shall be necessary
for this purpose to obtain the written comsent of all Mortgagees
holding Mortgages.

ARTICLE VII
NOTICE

1. Manner of Notice. All notices, demands, bills, state-
ments or other communications provided for or required under these
By-Laws shall be in writing and shall be deemed to have been duly
given if delivered personally or if sent by U.S. Mail, first class
postage prepaid, (i) if to an Owner, at the address of his Unit
and at such other address as the Owner may have designated by notice
in writing to the Secretary, or (ii) if to the Committee or the Man-
ager, at the principal office of the Manager or at such other address
as shall be designated by notice in writing to the Owners pursuant
to this Section.

2. Waiver of Notice. Whenever any notice is required to
be given under the provisions of the statutes, the Declaration or of
these By-Laws, a waiver thereof, in writing, signed by the person or
persons entitled to such notice, whether signed before or after the
time stated therein, shall be deemed equivalent thereto, unless such
waiver is ineffective under the provisions of the Act.

L8O N TQWCHH
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BY-LAWS

COMPLIANCE, CONFLICT, AND MISCELLANEOUS PROVISIONS

1. Compliance. These By-Laws are set forth in compliance
with the requirements of the Act.

2. Conflict. These By-Laws are subordinate and subject
to all provisions of the Declaration and to the provisions of the
Act. All of the terms hereof, except where clearly repugnant to
the context, shall have the same meaning as they are defined to have
in the Declaration or Act. In the event of any conflict between
these By-Laws and the Declaration, the provisions of the Declara-
tion shall control; and in the event of any conflict between the
Declaration and the Act, the provisions of the Act shall control.

3. Severability. These By-Laws are set forth to comply
with the requirements of the State of Utah. In case any of the By~
Laws are in conflict with the provisions of any of its statutes, the
provisions of the states will apply. If any provisions of these By-
Laws or any section, sentence, clause, phrase, or word, or the appli-
cation thereof in any circumstance is held invalid, the validity of
the remainder of these By-Laws, shall not be affected thereby and to
this end, the provisions hereof are declared to be severable.

4. Waiver. No restrictions, condition, obligation or pro-
vision of these By-Laws shall be deemed to have been abrogated or
waived by reason of any failure or failures to enforce the same.

5. Captions. The captions contained in these By-Laws are
for convenience only and are not part of these By-Laws and are not
intended in any way to limit or enlarge the terms and provisions of
these By-Laws.

6. Gender, etc. Whenever in these By-Laws the context
so requires, the singular number shall include the plural and the
converse; and the use of any gender shall be deemed to include all

genders.

Adopted and executed by Declarant as of the same date the
Declaration was executed.

CITY GATE CONDOMINIUM PARTNERSHIP,
A UTAH LIMITED PARTNERSHIP
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President of Bradshaw
Secretar
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STAT: OF UTAH

H SS.
COUN® " OF SALT LAKE )

.-/
On the _/ day of \1/2£/<7 , 1981, per-
sonally appeared before me DOUGLAS C. BRADSHAW and BARBARA B. BRADSHAW who

being by me duly sworn did say that they are the President and ‘Secretary,
respectively, of Bradshaw Development Company, a Utah corporation, the General
Partner of City Gate Condominium Partnership, a Utah Limited Partnership, and
that the within and foregoing Declaration of Condominium for the Wilshire, a
Condominium Project, was signed in behalf of said partnership by authority of

its Partnership Agreement; said DOUGLAS C. BRADSHAW and BARBARA B. BRADSHAW each
duly acknowledged to me that said partnership executed the same.

sy

NOTARY PUBLIC
Residing at 35/742% ém?/@“

BREZ I TRPGHE

9 52”6’\5

UL

TR

I

Y

)

P
i




