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DECLARATION OF COVENANTS, CONDITIONS

AND RESTRICTIONS OF SOUTHGATE VIEWS SUBDIVISION

KNOW ALL MEN BY THESE PRESENTS:

RECITALS

Whereas,theundersigned(hereafter"Declarant")istheowner of certainrealpropertylocatedin

St.George,Washington County,StateofUtah,identifiedas SouthgateViews Subdivision,Phase

1,such propertybeingmore particularlydescribedinAddendum A attachedheretoand made a

parthereof(hereafter"Property");and

Whereas,Declaranthas subdividedthePropertyintolotsand common areasand shallcausesuch

lotsand common areasto be conveyed subjectto certainprotectivecovenants,conditionsand

restrictionsas hereinaftersetforthinthisDeclarationof Covenants,Conditionsand Restrictions

(hereafter"Declaration").

DECLARATION

NOW THEREFORE, Declarantherebydeclaresthatallof thePropertydescribedinAddendum

A shallbe held,sold,used, occupied,and conveyed subjectto the followingcovenants,

conditions,restrictions,easements,assessments,chargesand liens,and to theplatof Southgate
Views Subdivision,Phase 1,recordedconcurrentlyherewith,allof which areforthepurposeof

enhancing and protectingthe value,desirabilityand attractivenessof the Property. These

covenants,conditionsand restrictionsshallrun with thePropertyand shallbe bindingupon all

partieshavingor acquiringany right,titleor interestinthePropertyor any portionthereof,and

shallinuretothebenefitofeach suchparty.The acceptanceofany deed toorconveyanceofany

lot,partorportionofthePropertyby thegranteesnamed thereinorby theirlegalrepresentatives,

heirs,executors,administrators,successorsor assigns,shallconstitutetheircovenant and

agreementwiththeDeclarantand withone anothertoaccept,hold,improve,use and convey the

propertydescribedand conveyed insuchdeed orconveyancesubjecttothisDeclaration.

ARTICLE 1 -DEFINITIONS

The followingdefinitionscontrolinthisDeclaration:

Section1.1.Associationmeans theSouthgateViews Owners Association,itssuccessors

and assigns.

Section1.2.Board ofTrusteesmeans thegoverningbody oftheAssociation.

Section1.3.Common Area means allrealproperty(includingtheimprovementsthereto)
owned or hereafteracquiredby the Associationfor the common use and enjoyment of the

Members and includesthatportionof Propertyowned by theAssociation,shown on thePlatas

Common Area.Common Area isdedicatedtothecommon use and enjoymentof theMembers,
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and isnotdedicatedfortheuse ofthegeneralpublicor otherLot Owners, exceptas specifically
determinedby theTrustees.Specificallyexempted from Common Area arealllotsand dedicated

publicstreetsthatareidentifiedon thePlat.Common Area shallalsoincludealllandinwhich

theAssociationhasan easementright.

Section1.4.Declarantmeans,jointlyand severally,SouthgateViews,L.L.C.,and theDeclarant's

heirs,successorsand assigns.

Section1.5.Declarationmeans thisinstrument,and any amendments thereto.

Section1.6.EntireMembership means allMembers, regardlessofclassofmembership.
When a voteoftheEntireMembership isreferenceditmeans allpotentialvotesforbothClassA

and ClassB Members.

Section1.7 Lot means as aratel numbered and individualldescribed lotof land

shown on any plator platsrecordedwith regardto the Propertyand designatedforprivate

ownership,butspecificallyexcludestheCommon Areas.

Section1.8. Mortuase includes"deed of trust"and mortgagee includes"trustdeed

beneficiary."

Section1.9.Owner means theentity,person,orgroup ofpersonsowning feesimpletitle

to any lotwhich iswithinthe Property.Regardlessof the number of partiesparticipatingin

ownershipofeachlot,thegroupofthosepartiesshallbe treatedasone "Owner."

Section1.10. Platmeans the subdivisionlatrecordedherewithentitled"South ate

Views Subdivision,Phase 1" consistingof one sheet,preparedand certifiedby Bush& Gudgell

by James A. Raines,a Utah RegisteredLand Surveyoror any replacementsthereof,or additions

oramendments thereto.

Section 1.11. Propertymeans thatcertainrealpropertydescribedon Addendum A

hereto,and such additionsand annexationstheretoas may hereafterbe subjectedto this

Declaration.

Section1.12.Trusteesmeans themembers ofthegoverningbody oftheAssociation.

ARTICLE 2 -PROPERTY RIGHTS

Section2.1. TitletotheCommon Area.Priortotheconveyanceofthefirstlotwithin

theProperty,Declarantwillconvey feesimpletitletotheCommon Area totheAssociation,free

and clearofallencumbrancesand liens,butsubjecttothisDeclarationand easementsand rights-

of-way ofrecord.In acceptingthedeed,theAssociationcovenantstofulfillallthetermsofthis

Declaration,to maintainthe Common Area in good repairand conditionat alltimes and to

operatetheCommon Area atitsown expenseinaccordancewithhighstandards.

Section2.2. Owners' Easements of Enjoyment. Every Lot Owner has a rightand

easementofuse and enjoymentinand totheCommon Area.Thiseasementisappurtenanttoand

passeswiththetitletoevery Lot,subjectto:

(a) The rightoftheAssociationtolimitthenumber of guestsofMembers using
theCommon Area;
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(b) The rightoftheAssociationtosuspendthevotingrightsofa Member forany

periodduringwhich any assessmentorportionthereofagainsttheMember's Lot remainsunpaid;
and fora periodof not to exceed sixty(60)days forany infractionof itspublishedrulesand

regulations;

(c) The rightoftheAssociationtoenterintoagreementsorleaseswhich provide
foruse of theCommon Areas by a similarAssociationinconsiderationforuse of theCommon

Areas and facilitiesoftheotherAssociation,orforcashconsideration;

(d) The rightof theAssociation,ifthereisno ClassB membership, with the

approvalof sixty-sevenpercent(67%) of theEntireMembership, to sell,exchange,hypothecate,

alienate,mortgage,encumber,dedicate,releaseortransferallorpartoftheCommon Area toany

privateindividual,corporateentity,publicagency,authority,orutility;

(e) The rightof theAssociationto granteasementsforpublicutilitiesor other

publicpurposesconsistentwiththeintendeduse oftheCommon Area by theAssociation;

(f)The rightoftheAssociationtotakesuch stepsasarereasonablynecessaryor

desirabletoprotecttheCommon Area againstforeclosure;

(g) The termsand conditionsofthisDeclaration;

(h) The rightof the Association,through itsTrustees,to adopt rulesand

regulationsconcerninguseoftheCommon Area;and

(i) The rightoftheDeclaranttotakesuch actionsas itmay deem necessaryas

long as theDeclarantretainsany rightof expansionunder thisDeclaration,includinggranting

leases,easements,and modifyingtheimprovementsand designoftheCommon Area.

Section2.4.DelegationofUse.A Lot Owner orone havinga rightofuse offacilities,is

deemed to delegateany rightof enjoyment to the Common Area and facilitiesto family

Members, tenants,orcontractpurchaserswho resideon theLot. Damage causedtotheCommon

Area and facilities,includingpersonalpropertyowned by theAssociation,by a Member, orby a

personwho hasbeen delegatedtherighttouseand enjoysuchCommon Area and facilitiesby the

Member, shallcreatea debt to the Association.Debts owed to the Associationas a resultof

damage totheCommon Area and facilitiesshallbe an assessmentchargedtotheLot Owner.

Section2.5. Rules.The Board of Trusteesshallhave theauthorityto promulgaterules

and regulationsforthegovernanceoftheAssociation'sproperty.These rulesoftheAssociation

shallbe compiledand copiesshallbe made availableforinspectionand copyingby theMembers.

Section2.6.Lots.Each Lot isowned infeesi leb theOwner.

ARTICLE 3 --MEMBERSHIP AND VOTING RIGHTS

Section3.1.Membership. Every Lot Owner isa Member oftheAssociation.The term

"Owner" includescontractpurchasersbutdoesnotincludepersonswho holdan interestmerelyas

securityfortheperformanceof an obligationunlessand untiltitleisacquiredby foreclosureor

similarproceedings. Membership is appurtenantto and may not be separatedfrom Lot
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ownership. Membership intheAssociationautomaticallytransfersupon transferof titleby the

recordLot Owner toanotherpersonorentity.

Section3.2.VotingRights.The Associationhastwo classesofvotingmembership:

CLASS A. ClassA Members shallbe allLot Owners withtheexceptionoftheDeclarant,
as definedin thisDeclaration.ClassA Members areentitledto one voteforeach Lot owned.

When more than one personholdsan interestin any Lot,thegroup of such personsshallbe a

singleMember. The voteforsuch Lot shallbe exercisedas theyamong themselvesdetermine,
but in no eventshallmore than one votebe castwith respectto any Lot. A vote castatany
Associationmeetingby any of such co-Owners,whetherinpersonor by proxy,isconclusively

presumed tobe thevoteattributabletotheLot concernedunlesswrittenobjectionismade priorto

thatmeeting,or verbalobjectionismade atthatmeeting,by anotherco-Owner of thesame Lot.

In theeventan objectionismade, thevoteinvolvedshallnotbe countedforany purposeexcept
todeterminewhethera quorum exists.

CLASS B. The ClassB Member shallbe theDeclarant(asdefinedin thisDeclaration)
ClassB Members areentitledto five(5)votesforeach Lot owned. The ClassB membership
shallceaseand be convertedto ClassA membership on thehappeningof any of thefollowing

events,whicheveroccursearlier:

(a)conveyanceofseventy-fivepercent(75%) ofallLotstopurchasers;

(b)theexpirationof seven(7)yearsfrom thefirstconveyance of any Lot to a

purchaser;or

(c)thesurrenderof ClassB membership statusby theexpresswrittenactionof

theDeclarant.

In the case of expansion (as provided under the Declaration)the Declarant'smemberships

appurtenantto the Lots in the expansionarea shallbe Class B memberships. If Declarant

exercisesitsoptionto add additionalLots of any character,then at such time as additional

subdivisionplatsarefiled,the votingshallbe adjustedaccordingly,so thatDeclarantregains
ClassB votingstatusforallLots owned, even ifpreviouslyconvertedtoClassA statusinprior

phasesand accordingtothetermshereof.

ARTICLE 4 -FINANCES AND OPERATIONS

Section4.1. Creationof the Lien and PersonalObligationof Assessments. The

Declarantand each subsequentOwner of any Lot by acceptanceof a deed therefore,whetheror

notitshallbe so expressedinany suchdeed orotherconveyance,covenantsand agreestopay to

the Association:(a) annual assessmentsor charges;(b) specialassessmentsfor capital

improvements,such assessmentsto be fixed,established,and collectedfrom time to time as

hereinafterprovided;(c)any otheramount orassessmentleviedorchargedby theAssociationor

Board ofTrusteespursuanttothisDeclaration;and (d)interest,costsofcollectionand reasonable

attorneyfees,ashereinafterprovided.Allsuchamounts shallbe a chargeon the Lot and shallbe

a continuinglienupon the Lot againstwhich each such assessmentor amount ischarged.Such

assessmentsand otheramounts shallbe thepersonalobligationofthepersonwho was theOwner

of such Lot atthetimewhen theassessmentfelldue. Successors-in-titleshallnotbe personally
liableforassessmentsdelinquentatthetime they took titleunlessthatobligationisexpressly
assumed by them.
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Section4.2. Purposeof Assessments.The assessmentsleviedby theAssociationshall

be used:(a)forthepurposeofpromotingthehealth,safety,and welfareoftheMembers; and (b)
fortheimprovement,maintenanceand repairof theCommon Areas and servicesand facilities

relatedthereto.The assessmentsmust providefor,butarenotlimitedto,thepayment oftaxeson

AssociationPropertyand insurancemaintainedby theAssociation;thepayment of thecostof

repairing,replacing,maintainingand*constructingor acquiringadditionstotheCommon Areas;
the payment of administrativeexpensesof the Association;insurancedeductibleamounts;the

establishmentof a reserveaccountsforrepair,maintenanceand replacementof thoseCommon

Areas which must be replacedon a periodicbasis;and otheramounts requiredby thisDeclaration

orthattheBoard ofTrusteesshalldeterminetobe necessarytomeet theprimarypurposesofthe

Association.The assessmentsmay provide,atthediscretionof theBoard of Trustees,forthe

payment of othercharges,including,withoutlimitation,maintenance,management, and water

charges.

Section4.3.Maximum Annual Assessment.UntilJanuary1 followingrecordingofthis

Declaration,themaximum annualassessmentshallbe Three Hundred Dollars($300.00)perLot.

Thisamount shallbe thebasisofcalculationforfuturemaximum annualassessments.From and

afterthedatereferredtoabove,themaximum annualassessmentmay be increasedeach yearby
fivepercent(5%) above themaximum assessmentforthepreviousyear,withouta vote of the

membership. The Associationmay change thebasisand maximum of theassessmentsfixedby
thisSectionprospectivelyforany annualperiod. Such change may be made by theBoard of

TrusteesifthereisClassB membership. Ifthereisno ClassB membership, any such change
shallhave theassentof sixty-sevenpercent(67%) of thevotesoftheEntireMembership, voting
inpersonor by proxy,ata meetingduly calledforthispurpose. The actualannualassessment

need notincreaseannuallyhowever,theabilitytoincreaseassessmentsshallbe cumulativewith

each passingyear.The Board shallsettheactualannualassessmenton an annualbasis.Notice

shallbe giventoeach owner as providedinSection9.10. The Board must settheactualannual

assessmenttobe an amount atorlessthanthemaximum annualassessment.

Section4.4. SpecialAssessmentsforCapitalImprovements. In additiontotheannual

assessments,theBoard may levyinany assessmentyeara specialassessment,applicabletothat

yearonly. Specialassessmentsmay onlybe leviedtodefray,inwhole orinpart,thecostof any

construction,reconstruction,repairor replacementof Common Area structures,fixturesand

personalpropertyrelatedthereto.Such assessmentsmay be leviedby theBoard of Trusteesif

thereisClassB membership. Ifthereisno ClassB membership,specialassessmentsmust have

theassentofsixty-sevenpercent(67%) ofthevotesoftheEntireMembership authorizedtovote,
inpersonorby proxy,ata meetingdulycalledforthispurpose.

Section4.5. AdditionalAssessments.In additiontotheannualassessmentsand special
assessmentsfor capitalimprovements authorizedherein,the Associationshalllevy such

additionalassessmentsas may be necessaryfrom time to time forthepurposeof repairingand

restoringthedamage or disruptionresultingtoCommon Areas from theactivitiesof St.George

City in maintaining,repairingor replacingthe City'sutilitylinesand facilitiesthereon. Itis

acknowledgedthattheownershipof saidutilitylines,undergroundorotherwise,isintheCityup
to and includingthe meteis for individualunits,and thatthey are installedand shallbe

maintainedtoCityspecifications.

Section4.6.Noticeand Quorum forany ActionAuthorizedUnder Sections4.3and 4.4.

Writtennoticeofany meetingofMembers calledforthepurposeoftakingany actionauthorized

under Sections4.3or4.4shallbe senttoallMembers atleastthirty(30)days inadvanceof said
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meeting. At the firstmeeting called,the presenceatthe meeting of Members, or of proxies,
entitledto castsixtypercent(60%) of allthevotesof theEntireMembership shallconstitutea

quorum. Ifthequorum requirementisnotmet atsucha meeting,anothermeetingmay be called,
on at leastthirty(30) days advance writtennotice,and the requiredquorum at any such

subsequentmeeting shallbe one-half(V2)of therequiredquorum attheprecedingmeeting. No

such subsequentmeeting shallbe held more than sixty(60) days followingthe preceding

meetmg.

Section4.7.Uniform Rate ofAssessment:PeriodicAssessment.Both annualand special
assessmentsmust be fixedata uniformrateforallLots;provided,however,thatno assessments

shallaccrueagainstthe Declarantso long as the Declaranthas ClassB membership. Annual,

specialand additionalassessmentsmay be collectedon a monthly or quarterlybasis,as the

Trusteesdetermine.

Section4.8. Date of Commencement of Annual Assessments:Due Dates. The annual

assessmentprovidedforhereinshallcommence toaccrueon thefirstday ofthemonth following

conveyanceoftheCommon Area. The firstannualassessmentshallbe adjustedaccordingtothe

number of months remaining in the calendaryear. At leastthirty(30) days priorto the

commencement of each new assessmentperiod,the Trusteesshallsend or cause to be senta

writtennoticeoftheannualassessmenttoeach Owner subjectthereto.Thisnoticeshallnotbe a

prerequisitetothevalidityoftheassessment.Intheabsenceofa determinationby theTrusteesas

totheamount of saidassessment,theannualassessmentshallbe an amount equalto90% ofthe

maximum annualassessmentdeterminedas providedabove. The assessmentdue datesshallbe

establishedby theTrustees.The Trusteesmay provideforthepayment of annualand special
assessmentsin equalinstallmentsthroughoutthe assessmentyear. The Board shallpreparea

rosterofthe Lotsand theassessmentsapplicabletheretoatthesame timethatitsetstheamount

of the annual assessment,which rostershallbe kept by the Secretary-Treasurerof the

Association,who shallrecordpayments ofassessmentsand shallallowinspectionoftherosterby

any Member at reasonabletimes. The Associationshall,upon demand, and fora reasonable

charge,furnisha certificatesignedby an officerof the Associationsettingforthwhether the

assessmenton a specifiedLot has been paid.Such certificates,when properlyissued,shallbe

conclusiveevidenceofthepayment of any assessmentor fractionalpartthereofwhich istherein

shown tohave been paid.

Section4.9.EffectofNon-Payment of Assessment-Remedies oftheAssociation.Any
assessmentorinstallmentthereofnotpaidwithinthirty(30)daysafterthedue datethereforeshall

be delinquentand shallbearinterestfrom thedue dateattherateof eighteenpercent(18%) per
annum (orsuchlesserrateastheTrusteesshalldetermineappropriate)untilpaid.Inaddition,the

Trusteesmay assessa latefeeforeach delinquentinstallmentwhich shallnotexceedtenpercent

(10%) oftheinstallment.The Trusteesmay, inthename oftheAssociation:(a)bringan actionat

law againstthe Owner personallyobligatedto pay any such delinquentassessmentwithout

waivingthelienof assessment;(b)may foreclosethelienagainstan Owner's Lot inaccordance

withthelaws oftheStateofUtah applicabletotheexerciseofpowers of saleindeedsoftrustor

totheforeclosureofmortgages,orinany othermanner permittedby law;and/or(c)may restrict,

limit,or totallyterminateany or allservicesperformed by the Associationin behalfof the

delinquentOwner. There shallbe added to theamount of any delinquentassessmentthecosts

and expensesof any action,saleor foreclosure,and reasonableattorneyfees,togetherwith an

amount equaltothereasonablerentalvalueoftheLot from thesateofdelinquencytothedateof

foreclosure.The Associationshallbe entitledto the appointmentof a receiverto collectthe

rentalincome orthereasonablerentalwithoutregardtothevalueoftheothersecurity.A power
of saleisherebyconferredupon theAssociationwhich itmay exercise.Under thepower of sale
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the Lot ofan Owner may be soldinthemanner providedby Utah law pertainingtodeedsoftrust

as ifsaidAssociationwere a beneficiaryunder a deed of trust.The Associationmay designate

any person or entityqualifiedby law to serveas trusteefor purposesof the power of sale

foreclosure.No Owner may waive orotherwiseescapeliabilityfortheassessmentsprovidedfor

hereinby non-useoftheCommon Area orby abandonment oftheHOA Lot.

Section4.10. Subordinationof the Lien to Mortgages. The lienof the assessments

providedforhereinshallbe subordinatetothelienof any firstmortgageheldby an institutional

lenderifthemortgagewas recordedpriortothedatetheassessmentbecame due. Saleortransfer

of any Lot shallnotaffecttheassessmentlien.However, thesaleortransferofany Lot pursuant
to foreclosureof a firstmortgage or any proceedingin lieuthereof,shallextinguishthe

assessmentlienas to payments which became due priorto such saleor transfer.No saleor

transfer,however, shallrelievea Lot or Lot Owner from personalliabilityfor assessments

coming due aftertheOwner takestitleorfrom thelienofsuchlaterassessments.

Section4.11. Books, Records and Audit. The Associationshallmaintaincurrentcopies
oftheDeclaration,Articles,Bylaws,Rulesand othersimilardocuments,aswellasitsown books,
recordsand financialstatementswhich shallallbe availableforinspectionby Lot Owners and

insurersas wellasby holders,insurersand guarantorsof firstmortgagesduringnormal business

hoursupon reasonablenotice.Chargesshallbe made forcopying,researchingorextractingfrom

such documents. A Lot Owner or holder,insureror guarantorofa firstmortgage may obtainan

auditofAssociationrecordsatitsown expenseso longas theresultsoftheauditareprovidedto

theAssociation.

Section4.12. Exempt Property.The followingpropertysubjectto thisDeclarationis

exempt from theassessmentscreatedherein:

(a) Allpropertydedicatedtoand acceptedby any localpublicauthority;

(b) AllCommon Area;

(c) All Lots owned by Declarantand,as long as theDeclaranthas ClassB

membership status.

ARTICLE 5 -INSURANCE

Section5.1. CasualtyInsuranceon InsurableCommon Area. The Associationmay
insureany property,whetherrealor personal,owned by theAssociation,againstliability,loss,

damage orhazardsastheAssociationmay deem desirable,withtheAssociationastheowner and

beneficiaryof suchinsurance.The insurancecoveragewithrespecttotheCommon Area shallbe

writteninthename of,and theproceedsthereofshallbe payableto,theAssociation.Insurance

proceedsshallbe used by theAssociationfortherepairorreplacementofthepropertyforwhich

theinsurancewas carried.Premiums forallinsurancecarriedby theAssociationarecommon

expenseswhich shallbe includedintheregularannualassessmentsmade by theAssociation.

Section5.2.ReplacementorRepairofProperty.Intheeventofdamage toordestruction

of any partof theCommon Area improvements,theAssociationshallrepairor replacethesame

from theinsuranceproceedsavailable.Ifsuch insuranceproceedsareinsufficientto coverthe

costsofrepairorreplacementofthepropertydamaged ordestroyed,theAssociationmay make a

reconstructionassessmentagainstallLot Owners to cover the additionalcost of repairor

replacementnotcoveredby theinsuranceproceeds,inadditiontoany othercommon assessments



20060039388 08/30/2006 09:24:08 AM

Page 8 of 25 Washington County

made againstsuchLot Owners.

Section5.3. LiabilityInsurance.The Trusteesshallobtaina comprehensivepolicyof

publicliabilityinsurancecoveringallof the Common Area for at least$1,000,000.00per
occurrenceforpersonalor bodilyinjuryand propertydamage thatresultsfrom the operation,
maintenance or use of the Common Areas. Liabilityinsurancepoliciesobtainedby the

Associationshallcontaina "severabilityof interest"clauseor endorsementwhich shallpreclude
theinsurerfrom denyingtheclaimof an Owner becauseof negligentactsof theAssociationor

otherOwners.

Section5.4. FidelityInsurance. The Trusteesmay electto obtainfidelitycoverage

againstdishonestacts on the part of managers, Trustees,officers,employees, volunteers,

management agentsor othersresponsibleforhandlingfundsheldand collectedforthebenefitof

theMembers. In procuringfidelityinsurancetheTrusteesshallseek a policywhich shall:(a)
name theAssociationasobligeeorbeneficiary,plus(b)be writteninan amount notlessthanthe

sum of (i)threemonths'operatingexpensesand (ii)the maximum reservesof theAssociation

which may be on depositat any time,and (c)containwaiversof any defensebased on the

exclusionofpersonswho servewithoutcompensationfrom any definitionof"employee."

Section5.5.Annual Review ofPolicies.Allinsurancepoliciesshallbe reviewedatleast

annuallyby theTrusteesin orderto ascertainwhetherthecoveragecontainedinthepoliciesis

sufficienttomake any necessaryrepairsorreplacementsoftheCommon Areas orCommon Area

improvementsorfacilitieswhich may be damaged ordestroyed.

ARTICLE 6 -ARCHITECTURAL CONTROL COMMITTEE

Section6.1. Creation.The Declarantshallappointan ArchitecturalControlCommittee

(hereafterreferredto as the "Committee") consistingof threepersons,one of whom shallbe

knowledgeablein the areaof residentialdevelopment. The Declarantshallhave thepower to

remove members of theCommittee and fillvacancieson theCommittee untiltheearliestof the

following:(a)theDeclarantrelinquishesthispower in writing;(b)ninetypercent(90%) of all

Lots on the Propertyhave been sold;or (c)residentialstructureshave been constructedon

seventy-fivepercent(75%) of allLots in allphasesof SouthgateViews Subdivisionand such

structuresare legallyoccupied. When the Declarantceasesto have thispower, itshallgive
writtennoticeof thisevent to each propertyowner and thereafterthe propertyowners in

SouthgateViews Subdivision,Phase 1 shall,withinsixty(60)calendardays,electnew members

of the Committee. Each Lot and Owner shallhave one voteforeach lotowned. The initial

Committee members electedby the lotowners shallbe electedforterms of threeyears. No

member of the Committee shallreceiveany compensationor make any charge for services

rendered. The Committee shalladopt reasonablerulesand regulationsforthe conduct of its

proceedingsand tocarryoutitsduties.The Committee may fixthetimeand placeforitsregular

meetingsand such othermeetingsas may be necessary.The Committee shallmeet monthly,or

more or lessoften,on a regularbasisas determinedby theCommittee. Writtenminutesshallbe

kept of Committee meetingsand such minutes shallbe open to lotowners forinspectionat

reasonabletimesupon request.The Committee shall,by majorityvote,electone of itsmembers

as chairman and one of itsmembers as secretary.The dutiesof each willbe such as usually

appertaintosuchoffices.

Section6.2. Approval of Plans. No construction,remodeling,additionor modification

of any kindofany structureand no excavation,gradingormodificationofthetopographyof any
lotwithinthePropertymay occur withoutthewrittenconsentof a majorityof theCommittee.
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Submissionand approvalof applicationsto engage intheabove activitiesshallbe governedby

rules,regulationsand standardsadoptedby the Committee. The initialrulesand regulations,

subjecttoamendment by theCommittee,areattachedas Addendum B. Afterterminationofthe

rightoftheDeclaranttoappointand remove Committee members as setforthinSection6.1,any
ruleorregulationmay be amended, adoptedorrepealedby majorityvoteofalllotowners,by one

vote for each lotowned. The issuanceof a permit or grantingof any approvalby any

governmentalentitywithresliecttoany mattershallnotbindorotherwiseaffectthepower ofthe

Committee torefusetoapprovesuch matter.Applicationsforapprovalshallbe passedupon by
theCommittee withinthirty(30)days of submission.In theeventtheCommittee has not acted

upon an applicationwithinsuch thirty(30)day period,the applicationwillbe deemed to be

approved.At thetimeofinitialpurchaseofa Lot,thepurchasershalldepositwithDeclarantthe

sum of $3,000.00to insurecompliance with thisSection. Upon the determinationof the

Committee thattheprovisionsofthisSectionhave been met,and afterissuanceofa certificateof

occupancyforthebuildingby theCityof St.George,Utah,thedepositshallbe returned,without

interest,tothepersonmaking thedeposit.IntheeventthattheprovisionsofthisSectionarenot

complied with in any regard,the depositshallbe deemed forfeitedto the Declarantand the

Declarantshallbe entitledto use such funds as deemed fit,including,but not limitedto,the

payment ofcostsand attorneyfeesincurredinenforcingthisSection.

Section6.3. Immunity from Liability.The Committee shallnot be held liablefor

damages by reason of any action,inaction,approvalor disapprovalby itwith respectto any

requestmade pursuanttothisDeclaration.Any errorsor omissionsinthedesign,construction,

improvement orlandscapingofany structureorproperty,and any violationofthisDeclarationor

of any law orregulation,arethesoleresponsibilityof thelotowner and theapplicabledesigner,

architect,or contractor.The Committee's review of plansshallin no way be concernedwith

structural,engineeringormechanicalintegrityor soundness,norcompliancewithapplicablelaws

orregulations.

Section6.4. InjunctiveRelief. Purchasersor lotowners within SouthgateViews

Subdivision,Phase 1 acknowledgethatany construction,remodeling,additionormodificationof

any kind of any structureand any excavation,gradingor modificationof thetopographyof any
lot which occurs without the writtenconsent of a majorityof the Committee will cause

irreparableharm to otherowners and purchaserswithinSouthgateViews Subdivision,Phase 1.

Based thereon,any violationof thisArticle6 by any person shallentitlethe Committee, the

Declarant,orthepurchaserorowner ofany lotwithinany phaseofSouthgateViews Subdivision,
Phase 1 to enforcethisprovisionthroughimmediate injunctivereliefthroughthe appropriate
court.By purchasinga lotwithinSouthgateViews Subdivision,Phase 1,such purchaseror lot

owner, forthemselvesand theiragents,representatives,successorsand assigns,waives any and

alldefensestothegrantingof such injunctiverelief.Additionally,any purchaseror lotowner of

any lotwithinSouthgateViews Subdivision,Phase 1 agreesthatsuch injunctivereliefisin

additiontoany otherdamages orclaimswhich theCommittee,theDeclarant,orany purchaseror

lotowner withinSouthgateViews Subdivision,Phase 1 may have hereunderorpursuanttolaw.

ARTICLE 7 -USE RESTRICTIONS

Section7.1. Construction.Businessand Sales.Notwithstandingany provisionstothe

contraryhereincontained,itshallbe expresslypermissiblefor Declarantto maintain such

facilitiesand conduct such activitiesas in the soleopinionof Declarantmay be reasonably

required,convenientor incidentalto the constructionand saleof Lots duringthe periodof

constructionand saleof saidlotsand upon such portionof the premisesas Declarantdeems
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necessaryincludingbut not limitedto a businessoffice,storageareas,constructionyard,signs,
model unitsand salesoffices.As partoftheoverallprogram ofdevelopmentofthePropertyinto

a residentialcommunity and to encouragethe marketingthereof,the Declarantshallhave the

rightof use of the Common Area and facilitiesthereonwithoutcharge duringthe salesand

constructionperiodtoaidinitsmarketingactivities.

Section7.2. Land Use and BuildingType. None of the Propertyor lotswithinthe

Propertyshallbe used exceptforresidentialpurposes. No buildingshallbe erected,altered,

placedor permittedto remain on any lototherthanone detachedsingle-familydwellingnot to

exceed two storiesinheightand one "casita"styleguesthouse attachedby therooflineto the

primarydwelling.Every dwellingshallhave,as a minimum, a two-cargarage. Allresidences

shallhave a concretepaved driveway connectingtheparkingwith a streetin such a way as to

allowsafeingressand egress.Allconstructionshallbe of new materials,exceptthatused stone

may be used withthepriorwrittenapprovaloftheArchitecturalControlCommittee. Inno event

shallthetotalfinishedlivingareaofany dwellingconstructedon any lotwithinthePropertyand

havinga singlelevelor a ground leveland basement,be lessthantwo thousand(2,000)square

feet,exclusiveof porches,balconies,patiosand garages. The minimum totalfinishedsquare

footageof livingareaon the firstlevelabove ground of any dwellinghaving multiplelevels

above ground shallnot be lessthan fifteenhundred (1,500)squarefeet.Living areashallbe

definedasthatareacontaininglightingfixtures,permanentfloorcoverings,and painted,paperor

vinyl-coveredwallsand ceilings.

Section7.3. ExteriorBuildingMaterials.Exteriorbuildingmaterialsshallbe limitedto

rockand stucco,ora combinationofthesame. Allsoffitand fasciamaterialsmust be stucco.No

wood, vinyl,aluminum,orhardboardsidingshallbe allowed.No loghomes willbe allowed.All

exteriorconstructionshallbe of such colorsas have been designatedby the Declarantin the

Declarant'scolorpalette.A copy of the Declarant'scolorpalettemay be obtainedfrom the

DeclarantortheCommittee.

Section7.4. Roofing Material. Roofing materialshallbe limitedto slate,clay,or

concretetilein such colorsas have been designatedby the Declarantin the Declarant'scolor

palette.A copy of the Declarant'scolorpalettemay be obtainedfrom the Declarantor the

Committee.

Section7.5.Garages. Allresidencesconstructedon any lotwithinthePropertyshallbe

constructedwith a fullyenclosed,private,attachedgarage,builtto accommodate not lessthan

two (2),nor more thanfive(5)vehicles.The minimum sizeforany such garageshallbe twenty

(20)feetby twenty (20)feet.The heightof thegaragedoor headersshallnot exceed eight(8)
feetof clearanceabove theheightof a normal passengervehicle,pickup truckor sportutility
vehicle.Allgaragesshallbe constructedofthesame exteriormaterials,and shallbe inharmony
and architecturallycompatiblewith,theresidenceconstructedon thelot.

Section7.6.Roof Mounted Heat Pumps and SolarPanels.No solarpanels,heatpumps
and/orairconditioningor heatingunitsshallbe allowedtobe mounted on roofs.All suchunits

shallbe installedon thegroundinthesideorrearyardofthelotand shallnotbe visiblefrom any
street.

Section7.7. Driveways and Walkways. The primarydriveway (thatisthe driveway

leadingfrom thestreettothegarage)and primarywalkways (thatiswalkways leadingfrom the

streetor drivewaytotheentranceof theresidence),shallbe constructedof concrete.All other

drivewaysand walkways shallbe constructedofa materialcommonly used forsuchpurposesand
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approved by the Committee. In no eventshalla driveway or walkway be constructedof dirt,

sand,clayorroadbasematerial.Any RV orotherparkingpad proposedtobe constructedtothe

sideofa home orgarage,must firstbe approvedby theCommittee inwriting.

Section7.8. Landscaping. Landscaping of the frontand sideyards of lotsmust be

completedpriorto occupancy. At thetime of theoriginalpurchaseof any Lot ,thepurchaser
shalldepositwith the Declarantthe sum of $2,000.00. Such depositshallbe held by the

Declaranttoinsureinstallationof therequiredlandscaping,cleanupofthelotafterconstruction,
and repairtosubdivisionimprovements. The depositshallbe retumed tothepersonmaking the

depositupon the Committee's determination,afterinspection,thatalllandscapinghas been

installedas approvedby theCommittee,thatlotisina cleancondition,and thatallsubdivision

improvements damaged duringor in connectionwithconstructionactivitieshave been properly

repaired.Intheeventthefrontand sideyardareasarenotlandscapedpriortooccupancy,thelot

isnot cleanedafterconstructionas deemed appropriateby theCommittee, or damage done to

subdivisionimprovementshave notbeen properlyrepaired,thedepositshallbe deemed forfeited

totheDeclarantand theDeclarantshallbe entitledtouse suchfundsasdeemed fit,including,but

not limitedto,thepayment of costsand attomey feesincurredin enforcingthisSection.The

Declarantshallhave no obligationtouse suchdepositfortheinstallationofrequiredlandscaping,
thecleaningofthelot,ortherepairof subdivisionimprovements. Lots shallbe landscapedsuch

thatallunpaved portionsof streetfrontor streetsideyardsshallbe plantedineithergrass,turf,
otherground cover,orrock,allasacceptabletotheCommittee. Unlesswaived inwritingby the

Committee based upon specialcircumstances,frontyard landscapingshallbe plantedwith a

minimum of twenty-fivepercent(25%) desertor xeriscapelandscapingand a maximum of fifty

percent(50%) of grass,turfor otherground cover. Landscaping shallbe maintainedat a

reasonablestandardcompatiblewithotherhomes inthesubdivision.Shrub and treeplantingon

comer lotsshallbe locatedso asnottocreatea hazardforthemovement ofvehiclesalongstreets.

No treesor shrubsshallbe plantedon any comer. Lots shallbe keptfreeof alltall,noxiousor

offensiveweeds and plantgrowth by theowner of saidlots.Should excessivegrowth occuron

any lot,theowner shallbe notifiedby theCommittee,inwriting,of such conditionand shallbe

given thirty(30) days to correctthe same, afterwhich time the Committee may ordersuch

correctionaffected,theexpenseofwhich shallbe chargedtotheowner ofthelotorlots.

Section7.9. Fences,Walls and Barriers.Walls,fencesand otherbarriersshallbe

constructedofmaterialsmanufacturedforsuchpurposesand erectedina properand safemanner.

Concrete,pouredconcrete,concreteblock,cinderblock,stone,or stuccoofa colorwhich blends

withtheexteriorofthestructureon thelotand which isofa colorwhich hasbeen designatedby
theDeclarantintheDeclarant'scolorpalettemay be used forlandscapingor retainingpurposes.
A copy of theDeclarant'scolorpalettemay be obtainedfrom theDeclarantor theCommittee.

Wrought ironmay be used inconnectionwithany oftheforegoingas longas theportionof the

fences,wallsand barriersconsistingof wrought irondoes notexceed fiftypercent(50%) of the

totalfence,wall or barrier.Poured concreteor concretesectionsare allowed only ifsuch

materialsare constructedwith a finishedsurface. Except as otherwiseprovidedherein,all

perimeterwalls,fencesand barriersshallbe constructedof cinderblocksof such coloras has

been designatedby theDeclarantintheDeclarant'scolorpalette.A copy oftheDeclarant'scolor

palettemay be obtainedfrom theDeclarantortheCommittee. Allwalls,fencesand barriersshall

be keptand maintainedina visuallypleasingmanner and ina stateofgood repair.

Section7.10. SiahtDistanceat Intersections.No fence,wall,hedge,or shrubwhich

obstructssightlinesatelevationsbetween two (2)and six(6)feetabove theroadways shallbe

placedor permittedto remain on any cornerlotwithina triangleformed by thestreetproperty
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linesand a lineconnectingthem at pointsthirty(30)feetfrom the intersectionof the street

propertylinesextended.The same sightlinelimitationsshallapplyon a driveway..No treeshall

be permittedto remain withinsuch distanceof such intersectionsunlessthe foliagelineis

maintainedatsufficientheighttopreventobstructionofsuchsightlines.

Section7.11. Slope and DrainageControl.No structure,plantingor materialshallbe

placed or permittedto remain and no activitiesshallbe undertakenwhich may damage or

interferewith establishedsloperatios,createerosionor slidingproblems,or which may change
thedirectionofflow ofdrainagechannels.No change intheelevationofa lotshallbe made and

no change intheconditionofthesoilor levelofthelandof a lotshallbe made which resultsin

any permanentchange intheflow and drainageofsurfacewaterwhich isdetrimentaltoany other

lotwithintheProperty.Constructionof improvements and installationof landscapingshallbe

done in such a way thatdrainagewater isretainedon the lotand/orconveyed to appropriate

drainagefacilitiesand asnottodetrimentallydrainontooracrossany otherlot.The slopecontrol

areasofeach lotand allimprovementsinthem shallbe maintainedcontinuouslyby theOwner of

the lot,except for those improvements for which a publicauthorityor utilitycompany is

responsible.

Section7.12. Sewage Disposal. No individualsewage disposalsystem shallbe

permittedon any lot,partorportionoftheProperty.

Section 7.13. Preservationof Views. In planning,constructing,installingand

maintainingany structure,improvement or landscapingon any lot,theOwner thereofshalltake

reasonablemeasures in an effortto not unduly restrictthe views of surroundinglotsand

properties.Inno caseshallany structureexceedtwentyfeet(20')inheightasmeasured from the

main ground floorof thestructure.Additionally,no structureshallexceed two storiesinheight
above ground level.

Section7.14. BuildingLocation. All buildingsshallbe locatedon alllotsso as to

comply withany requirementsnotedon thePlatand soasnottobe inviolationofSt.George City
ordinanceswithrespecttominimum setbacks.The above notwithstanding,inno eventshallany

portionof any buildingincludingeyes or steps,encroachupon any otherlot.All construction

shallbe made onlywithindesignatedand approvedbuildingpads.

Section 7.15. ProhibitedStructures.No basement home, mobile home, or pre-
manufacturedhome shallbe placed,locatedor constructedon any lot. No structureof a

temporarycharacter,trailer,mobile home, basement with no upper structure,pre-manufactured
home, tent,shack,garage,barn or any outbuildingshallbe used on any lotat any time as a

residence,eithertemporarilyor permanently.The storageof one (1)camper trailerbelongingto

thelotOwner shallbe allowedprovidedsuch storageisconfinedtotherearyardareaor garage,
isbehinda fencedarea,and isnotoccupiedinany fashionormanner.

Section7.16. Signs.Except as otherwiseprovidedherein,no signsof any kind shallbe

displayedto the publicview on any lotexceptone signof not more than one squarefootfor

identification(numbering)purposes.One signofnotmore thantwo (2)squarefeeton each side

may be used foradvertisingthelotforsaleor rentor identifyingthehome duringconstruction.

Any signused foradvertisingthelotorhome thereonforsaleorrent,orforidentifyingthehome

duringconstruction,shallbe of thestyle,size,colorand design,and shallstrictlyconform inall

respectswiththesigndepictedon Addendum C attachedheretoand made a parthereof.Except
as specificallyprovidedinthisSection7.16,no signs,includingbutnotlimitedtobanners,flags
orstreamersofany nature,shallbe allowedon any lot.The above notwithstanding,signsusedby
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the Declarantto advertisethedevelopment and/orinitialsaleof any lot,partor portionof the

Propertyshallbe excludedfrom thisrestriction.During theconstructionof a residenceon a lot,
one sign,not more than sixteen(16)squarefeetin sizeper side,advertisingor publicizingthe

contractoroftheresidence,shallbe allowed.Any suchsignshallbe removed upon completionof

construction.

Section7.17. Care and Maintenance. Without limitingany otherprovisionof this

Declaration,each Owner shallmaintainand keep such Owner's lotatalltimesin a safe,sound

and sanitaryconditionand refrainfrom any activitywhich might interferewith thereasonable

enjoyment by other Owners of theirrespectivelots. All structures,landscapingand

improvementsshallbe maintainedingood conditionand repairatalltimes.

Section7.18. Nuisances. No noxious or offensiveactivityshallbe carriedon, or be

allowedtobe carriedon,upon any lot,partorportionoftheProperty,nor shallanythingbe done

thereonwhich may become an annoyance totheneighborhood.Thisincludesdogs or any other

animalsthatarenotkeptwithintheboundariesoftheowner'sproperties.No lotshallbe used for

any illegalpurpose.

Section7.19. Animals.Livestockand Poultry.No animals,livestockor poultryof any
kindshallbe raised,bredorkepton any lot,partorportionoftheProperty,exceptthatdogs,cats

or otherdomesticatedhouseholdpets,notexceedingtwo (2)ofeach,may be keptina residence

constructedon a lot,or on thelotina suitableenclosure,providedthattheyarenotkepton any
lotso as tobe visiblefrom otherlotsorresidences,and arenotkept,bred or maintainedforany
commercialpurpose.Such animalsasarepermittedshallbe strictlycontrolledand keptpursuant
toallapplicablelaws,ordinances,rulesand regulations.Petsshallnotbe keptiftheycreatenoise

orodorsthat,intheopinionoftheCommittee,constitutesa nuisance.

Section7.20.Garbase and RefuseDisposal.No lot,partorportionofthePropertyshall

be used or maintainedas a dumping ground forrubbish,rubble,trash,garbage,or otherwaste.

Alltrash,garbage,rubbish,rubble,or otherwaste shallbe keptin sanitarycontainerswhich are

emptiedon atleasta weekly basis.No unsightlymaterialsorotherobjectsaretobe storedon any
lotin view of thegeneralpublicor neighboringlotowners. No rubbish,trash,papers,junk,or

debrisshallbe burnedupon any lot,partorportionoftheProperty.

Section7.21. StorageofMaterials.No lot,partorportionof thePropertyshallbe used

or maintainedas storageforbuildingmaterialsexceptduringconstructionof improvements on

thelot.Once a dwellingisoccupiedor made availableforsale,allbuildingmaterialsshallbe

removed orstoredinsidesuchdwelling.

Section7.22.InoperableVehicles.No typeofmotor vehiclewhich isinoperableforany
reasonshallbe permittedto be parked upon any street,lot,or partor portionof theProperty,

exceptin an approved,enclosedgarage. In the event any inoperablemotor vehicleremains

outsideupon any street,lot,or partor portionof thePropertyfora periodexceedingthirty(30)

days,thesame may be removed afterten(10)days writtennoticetothelotand vehicleowner.

The costand expense of such removal shallbe borne by thelotowner and vehicleowner. As

used in thissection,"inoperablevehicle"shallmean any motor vehiclewhich isunableto be

legallyoperatedin a normal manner upon the streetsunder itsown power, or isunlicensedor

unregisteredfor a periodof ninety(90) days or more. No automobile,recreationalvehicle,
commercialvehicle,othermotorizedvehicle,or any portionthereof,shallbe dismantled,rebuilt,

serviced,repairedor repaintedon or in frontof any lotunlessperformed withina completely
enclosedgarageorotherpermittedstructurelocatedon thelotwhich screensthesightand sound
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ofsuchactivityfrom thepublicstreetsand neighboringlots.

Section7.23. Boats,Recreational,Trucks.Trailersand Other Vehicles. No boats,

motorcycles,trailers,buses,motor homes, campers or othersuch vehiclesshallbe parked or

storedupon any lotexcepton thesideorback yardarea.Inno eventshallany such vehiclesbe

parked on thedriveway or in thefrontyard areaof any lotor on any streetlocatedwithinthe

Property. All such vehiclesshallbe properlyregisteredand licensed,or meet such other

governmentalapprovalas may be required.Trailersand motor homes witha lengthinexcessof

fifty(50)feetand trucksof a grossvehicleweight over tenthousand(10,000)pounds arenot

allowedtobe placed,parked,or storedupon any street,lot,orpartorportionoftheProperty.All

trailersand recreationalvehiclesmust be placedwithinan enclosedgarageor behind a privacy
wall.

Section7.24.Antennas. No externalradio,television,dishorotherantennaofany kind

ornature,ordeviceforthereceptionortransmissionofradio,microwaves orothersimilarsignals
shallbe constructedormaintainedon any lotorresidenceinsucha manner astoextendabove the

heightoftheresidenceon thelotnor shallsuchdevicesbe locatedon any lotoron any residence

on any lotso as tobe visiblefrom thestreet.Satellitedishesshallonlybe allowedinbackyard
areasand onlyifscreenedfrom view from streetsand otherlots.

Section7.25.Oiland Mining Operations.No drilling,quarryingormining operationsof

any kind shallbe permittedupon,inorunder any lotorpartorportionoftheProperty,nor shall

any oilorgas well,tank,tunnel,mineralexcavationor shaftbe permittedupon,inorunder such

lotorpartorportionoftheProperty.No derrickorotherstructuredesignedforuse inboringfor

oilor naturalgas shallbe erected,maintainedorpermittedupon any lotor partorportionof the

Property.

Section7.26. Commercial ActivitiesProhibited.Lots shallnot be used for,or in

connectionwith,theconductof any trade,business,professionalor commercial activityof any
kind. However, thisrestrictionshallnotprohibitan owner or residentfrom (a)maintaininghis

personalprofessionallibrarytherein;(b)keepinghispersonalbusinessorprofessionalrecordsor

accountstherein;or (c) handling his personalbusinessor professionaltelephonecallsor

correspondencetherefrom.

Section7.27.Re-subdivisionorCombining ofLots. No lotwithinthePropertyshallbe

divided,subdivided,partitioned,parceledorbrokenup intosmallerlotsorunits.Intheeventany

persondesirestocombine two or more lots,eitherby use orplatamendment, approvalshallfirst

be obtainedfrom theCommittee. The responsibilityto comply with alllegalrequirementsand

pay allcostsassociatedwith such combinationshallbe borne exclusivelyby thepersondesiring
suchcombinationoflots.

Section7.28. Damages. Any damage inflictedupon existingimprovements such as

curbs,gutters,streets,sidewalksand such,by the purchaseror owner of any lotand/ortheir

agentsorbuilders,must be repairedas soon aspossibleaftersuch damage isdiscovered,and the

expenseofsuchrepairshallbe borneby thelotpurchaserorOwner.

Section7.29. Use ofCommon Area. Owners areherebyprohibitedand restrictedfrom

usingany oftheCommon Area,otherthanaspermittedinthisDeclarationoras may be allowed

by the Trustees.Itisexpresslyacknowledged and agreedby allpartiesconcernedthatthis

restrictionisforthemutualbenefitof theOwners of Lots and isnecessaryfortheprotectionof

theinterestsof allsaidOwners inand totheCommon Area. As partof theoverallprogram of
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development of the Propertyintoa residentialcommunity and to encourage the marketing

thereof,the Declarantshallhave the rightof use of the Common Area and facilitiesthereon

withoutchargeduringthesalesand constructionperiodtoaidinitsmarketingactivities.

ARTICLE 8 -EXPANSION

Declarantreservesthe right,at itssoleelection,to expand the Propertyto includeadditional

propertymore particularlydescribedbelow,by unilateralactionofDeclarantwithouttheconsent

of Owners, fora periodof seven (7)yearsfrom thedateof recordingof thisDeclarationinthe

officeoftheWashington County Recorder,County ofWashington,StateofUtah. The property,
allorpartofwhich may be includedinone ormore expansions,islocatedinWashington County,
Utah and ismore particularlydescribedasfollows:

ALL PROPERTY LOCATED IN THE GENERAL VICINITY OF THE PROPERTY

DESCRIBED IN ADDENDUM A, WHICH IS CONTIGUOUS TO ANY PHASE OF

THE DEVELOPMENT.

Expansionshalloccurby theDeclarantfiling:

a. an additionalsubdivisionplatorplatscreatingadditionallotsand/orcommon

areason the propertydescribedabove,statingon each platthe intentionto have the property
describedon saidplatbound by theterms,covenantsand conditionsofthisDeclarationupon the

filingofa DeclarationofAnnexation:and

b. a Declarationof Annexation (aftersatisfyingconditionshereafterstated),
which shallstatethe Declarant'sintentionto have the area describedthereinsubjectto this

Declaration.Upon the recordingof such a Declarationof Annexation the propertydescribed

thereinshallbe subjecttothisDeclaration.

Any additionalpropertiesannexed heretoby the Declarantshallbe exclusivelyforresidential

singlefamilydwellings,architecturallycompatibleto the existingdevelopment,similarto the

homes alreadyconstructed,constructedout of similarmaterials,with similarlotsize. The

Declarantshallhave thesolediscretionastodevelopmentoftheCommon Area inany expansion
areaand may includeany facilitiesoramenitiesthereonthatDeclarantdeems necessaryand such

Common Areas shallbe owned by theAssociation.The Common Area in such expansionarea

shallbe deeded by theDeclaranttotheAssociation,freeand clearofallencumbrancesand liens,
withina reasonabletime afterrecordingof theDeclarationof Annexation,and theAssociation

shallacceptthedeed to saidareas.Owners inthe originaland expansionareasshallhave the

same rightstotheuseand enjoymentofAssociationpropertyand facilitiesasprovidedforinthis

Declaration.Declarant'sClassB ownershipstatusshallextendtoalllotsintheexpansionarea.

Otherwise, Lot Owners in the originaland expansionareasshallallhave equal membership
statusin the Association.The liabilityfor assessmentsof each Lot and Lot Owner in any

expansionareashallbe equaltotheliabilityofeachLot and Lot Owner intheoriginalProperty.

ARTICLE 9 -GENERAL PROVISIONS

Section9.1. Enforcement.The Association,theDeclarantorany Owner, shallhave the

rightto enforce,by any proceedingat law or in equity,allrestrictions,conditions,covenants

reservations,liensand chargesnow orhereafterimposed by theprovisionsofthisDeclaration,or

any ruleoftheAssociation,includingbutnotlimitedtoany proceedingatlaw orinequityagainst

any person or personsviolatingor attemptingto violateany covenantor restriction,eitherto
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restrainviolationortorecoverdamages,and againstthelandtoenforceany liencreatedby these

covenants.Failureof theAssociationor of any Owner to enforceany covenantor restriction

hereincontainedorany ruleoftheAssociationshallinno eventbe deemed a waiveroftheright
oftheAssociationor any Owner todo so thereafter.Intheeventaction,withor withoutsuit,is

undertakentoenforceany provisionhereoforany ruleoftheAssociation,thepartyagainstwhom

enforcementissoughtshallpay to theAssociationor enforcingOwner a reasonableattorney's
fee.The Trusteesmay levya fineorpenaltynottoexceedfiftypercent(50%) of theamount of

themaximum annualassessmentagainstany Owner who failstorefrainfrom violationof these

covenantsor a ruleof theAssociation,afterthree(3)days writtennotice,and opportunityfor

hearing.

Section9.2.DeclarantImmunity. By purchasingpropertywithinthesubdivision,thelot

purchaserand Owner assumes any and allriskofdamage and personalinjuryand waivesany and

allknown or unknown claimsof whatevernatureagainsttheDeclarantor itsagents,employees,

officers,representatives,successorsand assignswith regardto the propertypurchased. Such

waiverspecificallyincludes,butisnotlimitedto,any claims,damages,expenseorlosscausedby
orrelatedtoany unforeseensurfaceor subsurfacesoilcondition,soilcompactionor lackthereof,
rock falls,rock,block or otherwalls,or any otherconditionthatmay be associatedwith,or

directlyor indirectlyrelatedto,thepurchaseof suchpropertyor defectsindesign,construction,
installationor management of improvements on such property.A waiverand releaseagreement
intheform setforthon Addendum D and incorporatedhereinby referenceshallbe executedby
allpurchasersatthetimeany lotisfirstsoldtoany purchaserand shallbe recordedaspartofthe

closingof such sale.However, theassumptionofliabilityand waiverand releasesetforthinthis

paragraphshallbe effectiveagainstany and allpurchasersor lotowners of any lotwithinthe

subdivisionwhetherornotthewaiverand releaseshown on Addendum D issignedand recorded.

Section9.3.Severability.Alloftheconditions,covenantsand reservationscontainedin

thisDeclarationshallbe construedtogether,but ifany one of saidconditions,covenants,or

reservations,or any partthereof,shallat any time be held invalid,or forany reasonbecome

unenforceable,no othercondition,covenant,or reservation,or any partthereof,shallbe thereby
affectedor impaired,and the Declarant,Associationand Owners, theirsuccessors,heirsand

assignsshallbe bound by each article,section,subsection,paragraph,sentence,clauseand phrase
ofthisDeclaration,irrespectiveof theinvalidityorunenforceabilityof any otherarticle,section,

subsection,paragraph,sentence,clauseorphrase.

Section9.4. Duration.The covenantsand restrictionsofthisDeclarationshallrun with

and bindthePropertyand shallinuretothebenefitof and be enforceableby theAssociation,or

the Owner of any lotsubjectto thisDeclaration,and by theirrespectivelegalrepresentatives,
heirs,successors,and assigns,fora term of twenty (20)yearsfrom thedatethisDeclarationis

recorded,afterwhich time saidcovenantsshallbe automaticallyextendedforsuccessiveperiods
often(10)years.

Section9.5.Amendment. Aftertheoccurrenceof one oftheeventssetforthinSection

6.1which terminatestheDeclarant'srighttoappointand remove members oftheCommittee,this

Declarationmay be amended by a writtendocument signedby theOwners oftwo-thirds(2/3)of

alllotsinthe subdivision.Untilsuch time as one of theeventssetforthin Section6.1occurs

which terminatesthe Declarant'srightto appointand remove members of the Committee, the

Declarantisvestedwith therightto unilaterallyamend thisDeclarationas may be reasonably

necessaryordesirableinthesolediscretionoftheDeclarant.

Section9.6. DeclarantExemption. The Declarantand allactivitiescarriedon by the
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Declarantinconnectionwiththesubdivision,development,sale,or relatedactivity,withregard
to the Propertyor any lot,is exempt and freefrom allrestrictionsand constraintsin this

Declaration.

Section9.7. Violationas Nuisance. Every actor omissionwhereby any restriction,
covenantorconditioninthisDeclarationisviolatedinwhole orinpart,isdeclaredtobe and shall

constitutea nuisance,and may be abatedby appropriatelegalactionby the Declarantor any
Owner orOwners ofany lotorportionoftheProperty.Remedies underthisDeclarationshallbe

deemed cumulativeand notexclusive.

Section9.8. Enforcement. Each and allof the restrictions,covenantsand conditions

containedinthisDeclarationareforthebenefitoftheDeclarantand theOwner orOwners ofany
lotor portionof theProperty.Each restriction,covenantand conditionshallinuretothebenefit

of and passwitheach and everylotor portionofthePropertyand shallapplyto and be binding

upon each and everysuccessorininterestthereto.The restrictions,covenantsand conditionsare

and shallbe deemed covenantsofequitableservitude,and theactualorthreatenedbreachthereof,
or thecontinuanceof any suchbreach,or non-compliancetherewith,may be enforced,enjoined,
abated,orremediedby appropriateproceedingsatlaw orinequityby theDeclarantortheOwner

or Owners of any lotor portionof theProperty;provided,however,thatno such breachshall

affector impairthelienof any bona fidemortgage or trustdeed which shallhave been givenin

good faithand forvalue,exceptthatany subsequentOwner of suchlotorportionoftheProperty
shallbe bound and obligatedby thisDeclaration,whether such ownership is obtainedby

foreclosure,ata trustee'ssale,orotherwise.Failureby theDeclarantorany Owner orOwners of

any lotor portionof theProperty,or theirrespectivelegalrepresentatives,heirs,successors,or

assigns,toenforceany oftheprovisionsofthisDeclarationshallinno eventbe deemed a waiver

oftherighttodo sothereafter.

Section9.9. AttorneyFees and Costs. In the event enforcementhereofisrequired

againstany personor entity,the prevailingpartyto such actionshallbe entitledto recoverall

costsand attorneyfeessoincurred,whetherornotsuitisfiled,and attrialoron appeal.

Section9.10. Notices. Any noticerequiredto be sentunder the provisionsof this

Declarationshallbe deemed to have been properlysent when depositedin the U.S. Mail,

postpaid,tothelastknown addressofthepersonwho isentitledtoreceiveit.Such noticesshall

be deemed receivedupon actualreceiptorfive(5)daysaftermailing,whicheverissooner.

Section9.11. Gender and Grammar. The singular,wherever used herein,shallbe

construedtomean thepluralwhen applicable,and thenecessarygrammaticalchangesrequiredto

make theprovisionshereofapplyeithertocorporationsorindividuals,men orwomen, shallInall

casesbe assumed asthoughineachcasefullyexpressed.

Section9.12. Waivers. No provisioncontainedintheDeclarationshallbe deemed to

have been waived by reasonof any failuretoenforceit,irrespectiveof thenumber of violations

which may occur.

Section9.13. TopicalHeadings. The topicalheadingscontainedinthisDeclarationare

forconvenienceonlyand do notdefine,limitorconstruethecontentsoftheDeclaration.
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ARTICLE 10 -ASSIGNMENT OF POWERS

Any and allrightsand powers of Declaranthereincontainedmay be delegated,transferredor

assignedintheDeclarant'ssolediscretion.

IN WITNESS WHEREOF, the undersigned,being the Declarantherein,has executed this

Declarationthis24 ofAu st,2006.

Declarant

South teViews L.L.C..

By:

STATE OF UTAH )

SS.

COUNTY OF WASHINGTON )

On this 2 ay ofAugust 2006,beforeme personallyappearedGary H Peterson,whose identity

ispersonallyknown toor proved tome on thebasisof satisfactoryevidence,and who, beingby

me dulysworn (oraffirmed),didsaythathe istheManaging Partnerof SouthgateViews L.L.C.,

a Utah corporationand thatthe foregoingdocument was signedby him on behalfof such

company inthecapacitystated,he beingdulyauthorizedtodo so by a resolutionoftheboard of

directorsofSouthgateViews L.L.C.

NOTARY PUBUC
1 CAMERON STEPHENS

835SOUTH BLUFFSTREET NotaryPublicST.GEORGE,UT84770
MyCommissionExpiresMay20,2007

StateofUtah

SUBSCRIBEDAND SWORN TO BEFORE ME

THI DAYOF , 20&

OTARY UBLIC
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ADDENDUM "A"

Sec 1,T43S, R16W, SLB&M

November 22, 2005

Legal Description

Prepared For

Southgate Views, L.L.C.

and Gary H. Peterson and Company

Southgate Views Parcel

Beginning at the Southeast corner of "The Legacy no. 12 Townhome Subdivision",

according to the officialplat thereof,Washington County Records, said point being
locatedN 89ol4'01" W 1238.82 feetalong the sectionlineand N 01ol7'00" E 0.41 feet

from the Northwest corner of Section 12,Township 43 South, Range 16 West, SaltLake

Base and Meridian and running thence along said subdivisionboundary the following
eleven (11) courses;N 01ol7'00" E 83.68 feet;N 54o49'30" E 323.21 feet;thence N

68o36'30" E 383.76 feet;thence S 46056'30" E 196.26 feet;thence S 88o42'30" E 88.15

feetto a point on a 290.00 foot,non-tangent radius curve to the right,the radiuspoint
bears S 78044'O9" E; thence Northeasterly104.87 feetalong the arcof saidcurve through
a centralangle of 20o43'11" to a point on a 20.00 foot,non-tangent radiuscurve to the

left,the radiuspointbears S 58000'58" E; thence Southeasterly32.11 feetalong the are

of said curve through a centralangle of 91o59'O2" to the point of tangency; thence S

60000'00" E 93.92 feet to the point of a 200.00 foot radius curve to the left;thence

Southeasterly29.35 feetalong the arc of saidcurve through a centralangle of 8024'29";
thence N 20o37'27" E 137.15 feet;thence N 47o31'05" E 369.58 feet along said

boundary line to a point on the center sectionline of Section 1; thence leaving said

boundary line S lo48'O9" W 679.42 feet along said sectionlineto the South quarter
corner of said Section 1; thence N 89ol4'01" W 1307.56 feetalong said sectionline;
thence N 01ol7'00" E 0.41 feetto thepointof beginning. Contains 10.52 acres.

5-8219

rt/1g

C:\AllDocuments\MyDocs2004\Legalsl8219southgate.doc
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ADDENDUM "B"

RULES, REGULATIONS AND STANDARDS OF

SOUTHGATE VIEWS SUBDIVISION

While the controlsexercisedby the ArchitecturalControl Committee (hereafterreferred

to as the "Committee") must be maintained, the Committee does not intend to stifle

innovative designs or architecturalfreedom. If any design elements of a prospective
home appear to be in conflictwith the controlsor recommendations set forth,such

conflictsmust be resolvedby the Committee and will,whenever possible,be resolvedin

favorof aestheticand design quality.

The guidelinesand restrictionscontained hereinare consistentwith the provisionsof the

recorded covenants, conditions and restrictionsof Southgate Views Subdivision

(hereinafter"Covenants"). The Covenants are on record in the officeof the Recorder,

Washington County, Utah, at 87 North 200 East,St.George, Utah. Any violationsof

these guidelinesor the Covenants may resultin requiredchanges to floorplans,colors,

materials,etc.attheowner's and/orcontractor'sexpense.

No constructionmay begin in Southgate Views Subdivision without the issuance of a

buildingpermit issued by the City of St.George. A setof drawings and specifications
with the Committee's stamp or signatureof approval must be submittedto the City of St.

George to obtain a permit. This stamp or signatureof approval will be given upon

compliance with allprovisionsstatedin the Covenants and these rules,regulationsand

standards and by execution of a finalagreement as establishedby these rulesby the

owner and contractorlegallyresponsiblefortheproposed construction.

SECTION 1.

Two (2) complete setsof floorplans,outsideelevations,and siteplans as setforthand

containing,at a minimum, the information listedbelow, shallbe submitted to the

Committee no lessthan ten (10) days priorto the desired date for commencement of

construction.Both setswillbe stamped or signed and returned,one for the City of St.

George and one forconstructionuse. The plansmust containallof thefollowing:

A. SITE PLAN

1. Show scaleand over-alldimensions.

2. Indicatelotnumber and streetname.

3. Indicatesetback from street(frontyard minimum setback is twenty-five

(25) feetand sideyards minimum setbacksare ten (10) feetand eight(8)

feet).
4. Indicate grade elevations at front corners of lot and finished floor

elevations.
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5. All finishedfloorelevationsmust be a minimum of twelve (12) inches

above the crown of the road of the frontstreetelevations.Finished floor

elevationsare to be consistentwith existinghomes on the adjacentlots.

(Ininstanceswhere the contour of the land prohibitscompliance, a special
examination of the sitewillbe made by the Committee and determination

willfollow.)
6. Location of the HVAC unitshallbe noted. No HVAC unitwillbe placed

on theroof.

B. FLOOR PLAN

1. Show scaleand over-alldimensions.

2. Indicatewindow and door locationsand sizes.

3. Show locationof allHVAC units,satellitedishes,and any other mechanical

and/ornon-mechanical devices. Locations of theseitems must be in therearof the house

and out of streetview. (Specialconsiderationwillbe given when rearinstallationisnot

feasible.In such situation,the unitmust be screened from the streetview with materials

compatible with materialsused intheconstructionof thehouse.)

C. ELEVATIONS

1. Note scaleon plan.

D. COLOR SCHEMES AND EXTERIOR MATERIALS

1. Colors shallbe selectedfrom those colors contained in the Developer's

approved color palette. A copy of the approved color palettemay be

obtained from the Declarant or the Committee. The Declarant and the

Committee reservethe rightto rejectany scheme not consistentwith the

approved Declarant'scolorpalette.
2. The general design expressed in the frontof the house must continue to

each sideelevation.

3. Innovative designs used on the front of the house using stone other

materialswillbe consideredon an individualbasis.

E. CONSTRUCTION AND MATERIALS WHICH ARE NOT ACCEPTABLE

1. Log house.

2. Pre-manufactured houses.

3. Earth or berm houses.

4. Re-locatedhouses.

5. Wood, vinyl,brick,aluminum, or hardboard siding.
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F. ACCEPTABLE ROOFING MATERIALS

1. Roofing materialsmust be slate,clay or concrete tilein those colors

contained in the Developer's approved color palette. A copy of the

approved color palette may be obtained from the Declarant or the

Committee.

G. HEIGHT OF HOUSE

1. All houses proposed tobe over one storyinheightwillbe examined by the

Committee as to the aestheticvalue foradjoininghouses,lotsand/or their

views. The Committee has the rightto restrictthe height of any house,
structureof landscaping if itunduly restrictsa neighbor's view. In no

case,unlessapproved by theA.C.C., shalla house or otherstructureon the

lotexceed twenty feet(20')in height as measured from the top back of

curb except lots 1, 2, 3, 4, 5, 10, 11, 21, 22, 23, 24, and 25 and those

heightswillbe subjectto the approval of the Committee.

H. SIZE OF HOUSE, LANDSCAPING, AND SPECIAL RESTRICTIONS

1. The outsidemeasurement of the ground levelof each house containinga

single level shallnot be less than two thousand five hundred (2,500)

square feet,or of each house containinga main leveland a basement level,
willnot be lessthan two thousand (2,000)square feeton the main level,
and willnot be lessthan one thousand (1,000)square feeton thebasement

level,exclusiveof garages,porches,patios,and storage.
2. All storageunits,garages,etc.,are to have the same design and materials

as themain dwelling.
3. All homes areto have a minimum two carattachedgarage.
4. Fences and swimming pools will follow the St. George zoning

requirements.
5. All requiredlandscaping (as outlinedin paragraph 7.8 of the Covenants)

willbe completed priorto occupancy.
6. Campers, boats,pickups and other recreationaland commercial vehicles

must be kept in a garage or on a concrete(orother suitablematerial)pad
atthe sideor in therearof thehouse behind an approved wall or gate.

7. All walls around houses shallbe of colored masonry materialsin those

colorscontainedin the Developer's approved colorpalette.A copy of the

approved color palette may be obtained from the Declarant or the

Committee. All walls shall conform to the St. George zoning

requirements. No chain link,wood or wire fences or walls will be

allowed.

8. Blastingof any kind willnot be allowed.

9. In orderto maintain the integrityof the development, no roof-topmounted

airconditioningor heating equipment, or any other such device will be

allowed.



20060039388 08/30/2006 09:24:08 AM

Page 23 of 25 Washington County

10. Basements: A geo-technicalinvestigationwas performed by Applied Geo-

technicalEngineering Consultants.Inc. The resultsof the investigation
and specificrecommendations of constructionare compiled in a report
dated July 1,2004. This reportisavailablefrom theDeveloper and a copy
is on filewith the City of St.George. Owners, buildersand contractors

should become familiar with this report and comply with its

recommendations. In addition, all homes must be constructed in

accordance with the recommendations of a geo-technicalengineer on a lot

by lotbasis.

I. EASEMENTS

1. Easements for installationand maintenance of utilitiesand drainage are

reserved as shown on the recorded plat. Structuresof any type are

prohibited within these easements. Plants or other materials may be

placed or permitted to remain within such easements which will not

damage utilities,or which will not obstructor retardthe flow of water

through drainage channels in the easements. The easement area of each

lot and allimprovements in itshallbe maintained continuously by the

owner of the lot except for those improvements for which a public

authorityor utilityisresponsible.

SECTION 2.

DURING THE COURSE OF CONSTRUCTION, OWNERS AND

CONTRACTORS WILL COMPLY WITH THE FOLLOWING CONDITIONS

AND AGREEMENTS.

A. Trash Receptacles and Debris Removal. Owners and contractorsshallcleanup
alltrashand debrisatthe end of each day. An approved trashreceptaclemust remain on

the siteat alltimes for thispurpose to contain alllightweightmaterialsor packaging.
Trash receptaclesmust be emptied atleastonce a week (and more oftenifnecessary)at

an appropriateoff-sitefacility.

B. Concrete Trucks. Concrete trucksmay be washed out only on the lotbeing built

upon and insidethe constructionareaof such lot.No concretetrucksshallbe washed out

on any otherlotwithin

the subdivision.The owner and contractorare responsibleforcontainingallwashout to

precludethiswater from enteringwashes and contaminatingtreeroots.

C. Cleanliness. During the constructionperiod,each constructionsiteshallbe kept
neat and shallbe properly policed to prevent itfrom becoming a public eyesore, or

affectingother parcelsor any easement. Any cleanup costsincurredin enforcing these

requirementsshallbe payable by the owner and contractor.Dirt,mud, or debrisresulting
from activityon each constructionsiteshallbe promptly removed.
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D. Materials Storage. Construction materialsshallbe storedon the lot,only for

such time as reasonablyneeded and in orderlyarray.

E. Sanitary Facilities.Each owner and contractorshallbe responsibleforproviding

adequate sanitaryfacilitiesforconstructionworkers. Portabletoiletsmust be provided.

F. Vehicles and Parking Areas. All constructionvehiclesshallbe parked within

thelotbeing builtupon or on thepublicstreet.

G. Conservation of Native Landscape. The Committee shallhave the rightto

protectmajor terrainfeatures,rocks,or plants. Any treesor branches removed during
constructionmust be promptly cleaned up and removed from theconstructionsite.

H. Dust and Noise Control. The owner and contractorshallbe responsiblefor

controllingdust and noise from the constructionsite,includingthe removal of dirtand

mud thatisthe resultof constructionactivityon the siteand the owner shallensure that

the contractorundertakes such responsibilities.The volume of stereos,radios or any

equipment must be maintained at a LOW LEVEL thatdoes not disturbthe quietpeace
and enjoyment of adjoiningpropertyowners or the surroundingneighborhood.

I. Material Deliveries. All buildingmaterials,equipment and machinery required
to constructa residencemust be deliveredto and remain within the lot.This includesall

buildingmaterials,earthmoving equipment, trailers,generators,mixers, cranes,and any
otherequipment or machinery.

J. Firearms. Carrying any type of firearmon the Propertyby constructioncrews is

prohibited.

K. Alcohol and Controlled Substances. The consumption of alcoholor use of any
controlledsubstanceon any constructionsiteisprohibited.

L. Fires and Flanunable Materials. Careless dispositionof cigarettesand other

flammable materials,as well as the build-up of potentiallyflammable materials

constitutinga firehazard on theconstructionsite,areprohibited.

M. Restoration of Property. Upon completion of construction,each owner and

contractorshall clean his constructionsiteand repair all property which has been

damaged, includingbut not limitedto,restoringnaturalcontours,rocks,trees,and natural

vegetation as approved or required by the Committee. Each owner and contractor

involved with constructionactivitieson any lotinthe subdivisionshallrepairany damage
to sidewalks,curbs, gutters,streets,culverts,drainage,pathways, or other subdivision

improvements which was caused by construction,constructiontraffic,or other causes

relatedto constructionactivities.The repairof such subdivisionimprovements shallbe

made as constructionon the lotiscompleted and before the issuance of a certificateof

occupancy by the City of St. George. The deposit required by paragraph 7.8 of the
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Covenants shallnot be refunded untiltherequirementsof thisparagraph aremet.

N. Construction Signage. Temporary constructionsignsshallbe limitedto one sign

per sitenot to exceed four (4) square feetof totalsurfacearea. The sign shallbe free

standing,not to exceed four (4)feetin heightabove naturalgrade,of a design as setforth

in Addendum C to the Covenants, Conditions and Restrictionsforthe subdivision,and in

a locationwithin the siteas approved by the Committee. Attachment of signsor similar

materialtotreesor rocks isstrictlyprohibited.

O. Daily Operation. Daily working hours for each constructionsiteshallbe from

30 minutes before sunriseto 30 minutes aftersunset


