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DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS OF SOUTHGATE VIEWS SUBD §ION

3 s S
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O WaALL SE PRES O
@@ @@ RECITALS \ @ . O

& a & N
@ Whereas, the un d (hereafter “Declarant”) is ner of certain real property d in
@ St. George, Washington County, State of Utah, id, d as Southgate Views Subdi , Phase
1, such property being more particularly described in Addendum A attached hereto and made a

part hereof (hereafter “Property”); and

, Declarant has subdivided t %perty into lots and common %ﬂd shall cause such Q%
d common areas to be conv ubject to certain protectiye nants, conditions and ©©
€

@ 141 West Brigham Roa
@@ St. George, Utah 847

strictions as hereinafter set h in this Declaration of Coven onditions and Restrlctlons \

@@ (hereafter “Declaration”), ©\ @ @
S S (@ gix\

@ @ DECLARATI%@
@ NOW THEREF%EE Declarant hereby declares thatall of the Property described in dendum
A shall be held, sold, used, occupied, and conveyed subject to the following covenants,
conditions, restrictions, easements, assessments, charges and liens, and to the plat of Southgate
V@ubdivision, Phase 1, recorded urrently herewith, all of whic for the purpose of @%

cing and protecting the valug,) e Property. These ©
@venants conditions and restrictior shall be binding upon all @

\ s shall run with the Prope:
o @ parties having or acquiring any right, title or interest in the y or any portion thereof, and: @
ofle y deed to or conveyance of @

esirability and attractiven%

lot, part or portion of fe P operty by the grantees name

@© heirs, executors,adnyhistrators, successors or a < shall constitute their cov
@ agreement with Declarant and with one anothéi@ ccept, hold, improve, use an

property described and conveyed in such deed or conveyance subject to this Declaration.

% ARTICLE 1 - DEFINITIONS %
N % R
@ llowing definitions control@ eclaration: ©© ©©

B - Y
. ©\ Section 1.1. Asso n means the Southgate V1ew ers Association, its successo \
@g{%\ and assigns. g{%\ g{%\ g&\

@@ Sectlon@ oa.rd of Trustees means the g@@ng body of the Association. @@

Section 1.3. Common Area means all real property (including the improvements thereto)
owned_ or hereafter acquired by the Asgomatlon for the common use %i, enjoyment of the

Me s and includes that portion of, erty owned by the Associati own on the Plat as Q%
on Area. Common Area i 1 ted to the common use anr@ ent of the Members, Q
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@<@ and is not dedicated for & of the general public or oé%x@g@ Owners, except as spwiﬁg@@

@ determined by the Tru Specifically exempted from on Area are all lots and dedi
@ public streets that a@@enﬁﬁed on the Plat. Commo a shall also include all land @1ch

©© the Association @ easement right.

Section 1.4. Declarant means, jointly and severally, Southgate Views, L.L.C., and the Declarant'’s

heirs, %ccessors and assigns. % % %
@@Q Section 1.5. Declaration @@ths instrument, and any am@gs thereto. @@Q
0\@\ Section 1.6. Entire bership means all Members@@dless of class of membership?\@\
When a vote of the Entife:Meémbership is referenced it m@ potential votes for both Cle{%
O O

&
@@ and Class B Memb@@ @ @
\S Section@ Lot means a separately num@d and individually described E& of land

shown on any plat or plats recorded with regard to the Property and designated for private
ownership, but specifically excludes the Common Areas.

Qﬁecﬁon 1.8. Mortgage @o&%”d&d of trust" and %@%cludes "trust deed ©©Q%
A\ AN A\

\ b Qﬁciary."

> X
ox R
\© . \©

o @\@ Section 1.9. O @ans the entity, person, or gr @}@persons owning fee simple ti l®@
@ to any lot which is w the Property. Regardless of number of parties paﬁicipadﬁ&
©©<® ownership of eac ]g@e group of those parties sh %@ated as one "Owner."

Section 1.10. Plat means the subdivision plat recorded herewith entitled@outhgate
Views Subdivision, Phase 1" consisting of one sheet, prepared and certified by Bush& Gudgell
by James A. Raines, a Utah Registered Land Surveyor or any replacements:thereof, or additions %

or @3@ ments thereto. @Q @Q

< o X
\ Section 1.11. Prope ans that certain real propeﬁx scribed on Addendum A \
0\@ hereto, and such additio \% annexations thereto as n@@reafter be subjected to thi&;\@
N

@Q Declaration. 2\ 5@ §§§
@@ Section {3@ rustees means the member@ governing body of the Asso@.

ARTICLE 2 - PROPERTY RIGHTS

%Section 2.1.  Title to the Co n Area. Prior to the conveyance-of the first lot within %
@@ erty, Declarant will conv imple title to the Common €a) e Association, free @Q
clear of all encumbrances n@ns, but subject to this Decl t@aﬂd easements and rights- @

N @ of-way of record. In accepti e deed, the Association coven to fulfill all the terms of this, \

@@ Declaration, to maintai o@ ommon Area in good repai condition at all times an Ot\@j\
© ¢ %f

operate the Common t its own expense in accord th high standards.

o 5 5 >

@ : Section@. Owners' Easements of Enjoy <%\nt. Every Lot Owner has @%t and
easement of use and enjoyment in and to the Common Area. This easement is appurtenant to and
passes with the title to every Lot, subject to:

% (a) The right of the @@%aﬁon to limit the number of@@ of Members using

5
@@ ommon Area; @
X@\ @\@\ 0\@\ 0\@\
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K&\ (b) Theltight of the Association to suspegﬁ%h voting rights of a Member fo@@

@@ period during whi assessment or portion thereof, st the Member's Lot remains, id;
@ and for a perio@ ot to exceed sixty (60) day y infraction of its publish s and
regulations;
(c) The right of the Assogiation to enter into agreements or leases which provide
for w@ﬁif the Common Areas by a si Association in consideration@ se of the Common @%
@@s d facilities of the other Q

tion, or for cash consideratio@

O

\f the Association, if there is <>ﬁ@ass B membership, with thegg@\

o N
§§§\@j approval of sixty-seve nt (67%) of the Entire Me , to sell, exchange, hypoth
@ alienate, mortgage, e er, dedicate, release or transf or part of the Common Area

@@ private individu@orate entity, public agency, @@xty, or utility; @@

- @ (d) The n

(e) The right of the Association to grant easements for public utilities or other
public purposes consistent with the intended use of the Common Area by the Association;

@Q (f) The right of t @@%ation to take such steps as %onably necessary or @Q%
@suable to protect the Commo& against foreclosure; @
N Y N

NGy D .
5 OV (® Th «@s and conditions of this Decl ; 5 O
S i AV S
@ ( @he right of the Associatio gh its Trustees, to adopt d
@ regulations con @g use of the Common Area; a@

(i) The right of the Declarant to take such actions as it may deem necessary as
long %he Declarant retains any right of expansion under this Declaration, including granting

leasés) easements, and modifying the ifaprovements and design of the Co Area.
@ e = O
Section 2.4. Delegatioh of-Use. A Lot Owner or one havﬁ% ight of use of facilities, is
N é)\@ deemed to delegate any ight"of enjoyment to the Com P.{@ ea and facilities to fam;ﬂ 0\
§§§\ Members, tenants, or ¢ purchasers who reside on t Q\N\s Damage caused to the Co
©) Area and facilities, in@ ing personal property owned by the Association, by a Member, a
@@ person who has @@elegated the right to use and.e @such Common Area and fac@y the

Member, shall credte a debt to the Association. ts owed to the Association as a-result of
damage to the Common Area and facilities shall be an assessment charged to the Lot Owner.

%%ction 2.5. Rules. The Boar Trustees shall have the authority\to promulgate rules %
@@gﬂlaﬁons for the governanc ssociation’s property. @C es of the Association ©©@
a

opying by the Members.

S
o
\Q

\ 1 be compiled and copies sl% made available for inspectio& \
0\©\@ Section 2.6. Lo \®e Lot is owned in fee simpl @}@ Owner. oL
& S &

O @) @)
@Q @@RT{CLE 3 .- MEMBERSHIP AND VOTING RIGHTS @Q

Section 3.1. Membership. Every Lot Owner is a Member of the Association. The term
"Own%" includes contract purchasers butdoes not include persons who hold:an interest merely as

se yfor the performance of an o@% on unless and until title is a@@r d by foreclosure or @%
i proceedings. Members@ ppurtenant to and may l@ separated from Lot @@
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@<@ ownership. Membershi Association automatically tr@@ upon transfer of title by gh@\@x

D Q

O

i@\ record Lot Owner to T person or entity. %&
¥ kie - 3
@ Section@ oting Rights. The Associati@@ two classes of voting mem @

CLASS A. Class A Members shall be all Lot Owners with the exception of the Declarant,
as defined in this Declaration. Class A%embers are entitled to one vote ;gior each Lot owned.

Wh ore than one person holds an@ est in any Lot, the group of persons shall be a Q%
i Member. The vote for su hall be exercised as they ﬁ;@ emselves determine, @@

\ t in no event shall more th vote be cast with respect Lot. A vote cast at any \

o o : . X .

\@ Association meeting by an ch co-Owners, whether in or by proxy, is conclusivel \@
<

§§X@ presumed to be the vote @ttributable to the Lot concerned written objection is made pri
@ that meeting, or verb. ection is made at that meetin another co-Owner of the sa .
not be counted for any pu@ cept

@@ In the event an objgction is made, the vote involv
to determine whether a quorum exists.
CLASS B. The Class B Member shall be the Declarant (as defined in this Declaration)
ClasssB\ Members are entitled to five votes for each Lot owned. T lass B membership %
ease and be converted to C ass) embership on the happeni y of the following @Q
@ents, whichever occurs earlier: @ \Q
@

o 0\ (a) conv, /\\- of seventy-five percent (75 . \lLots to purchasers; 0\
&V rivep pret %@
O

@ ( xpiration of seven (7) year ﬁé@ the first conveyance of an %@lo a
S wrion N S

(c) the surrender of Class B membership status by the express written action of
% the Declarant.

@@% case of expansion (as under the Declaration) @glarant's memberships @@Q
puL

rtenant to the Lots in th%x ansion area shall be Class mberships. If Declarant
X Q\@ exercises its option to %d @nional Lots of any characte @n at such time as addition \@
G subdivision plats are filed,-the voting shall be adjusted @0 ngly, so that Declarant regg@o
@ Class B voting status Il Lots owned, even if previ(@ converted to Class A status i@ r
@ phases and acco@o the terms hereof. @@ @@

> X
oR ox
\© \©

ARTICLE 4 - FINANCES AND OPERATIONS

ant and each subsequent O \?f Lot by acceptance of §Q therefore, whether or
€q y y P

it shall be so expressed in deed or other conveyance, covénants and agrees to pay to

N @\ the Association: (a) ;@5\. sessments or charges; (b). @&ial assessments for capital, @\

0\©\ improvements, such as nts to be fixed, establishedy N

% hereinafter provided; other amount or assessmen

@© Board of Trustee: ant to this Declaration; and (d)Anterest, costs of collection and re:
@ attorney fees, a inafter provided. All such a

a continuing lien upon the Lot against which each such assessment or amount is charged. Such

assessments and other amounts shall be the personal obligation of the person who was the Owner

of suchy Lot at the time when the assess%:jt fell due. Successors-in—titlll not be personally

I r assessments delinquent at& e they took title unless th, @- ligation is expressly Q%
ed by them. ¢ C @@
X@\ @\@\ 0\@\

Section 4.1. Creation of t'en and Personal Oblig




20060039388 08/30/2006 09:24:08 AM
Page 5 0%5 Washington County %

P P
O O

< < \ <O - O X
@Q Section 4.2. %(s% of Assessments. The asse %%s levied by the Association %@gﬁ
@ ose of promoting the health, s , and welfare of the Members; b)

@ be used: (a) for the
@ for the improve% , maintenance and repair of the \Common Areas and services cilities

related thereto. The assessments must provide for, but are not limited to, the payment of taxes on

Association Property and insurance maintained by the Association; the payment of the cost of
repairing, replacing, maintaining and-constructing or acquiring additions tothe Common Areas;
the @ew of administrative expens@r the Association; insurance tible amounts; the Q%

shment of a reserve acco epair, maintenance and re nt of those Common @@
¢ eriodic basis; and other amounts réquired by this Declaration \

Shall determine to be necessary t t the primary purposes of theg\@

\@ or that the Board of Trustee$
D Association. The asseg§mer
S AN

payment of other charges, including, without limitatio intenance, management, and T

@@ charges. @@ @@ @@

Section 4.3. Maximum Annual Assessment. Until January 1 following recording of this
Declaration, the maximum annual assessment shall be Three Hundred Dollars ($300.00) per Lot.
This unt shall be the basis of calculation for future maximum annual ssments. From and %
date referred to above, t um annual assessment creased each year by @Q
e percent (5%) above the maximum assessment for the previpus year, without a vote of the @
(@\ membership. The Associatioay change the basis and maxeirg% of the assessments fixed by, @\
this Section prospective, any annual period. Such ¢ ay be made by the Board.

. OV
§§\© Trustees if there is Cl
©

membership. If there is no B membership, any such ch
@ shall have the ass 1xty-seven percent (67%) o otes of the Entire Members '@@tmg
\S in person or by ‘proxy, at a meeting duly called f purpose. The actual annua sment

need not increase annually however, the ability to increase assessments shall be cumulative with
each passing year. The Board shall set the actual annual assessment on an annual basis. Notice
shall be given to each owner as providediin Section 9.10. The Board must set the actual annual
as e@nt to be an amount at or lessé@ e maximum annual assessm %

Section 4.4. Special Ass@ments for Capital Imgrovem%@ In addition to the annual

X (}\@ assessments, the Board ma %k@} in any assessment year a <>sp? assessment, applicable to tha °\@
year only. Special ass ts may only be levied to de whole or in part, the cost o
d

© construction, recons ion, repair or replacement of on Area structures, fixtur
@@ personal proper@@ted thereto. Such assessme%i@y be levied by the Board o@%s if
there is Class B meémbership. If there is no Class embership, special assessments must have

the assent of sixty-seven percent (67%) of the votes of the Entire Membership authorized to vote,
in person or by proxy, at a meeting duly called for this purpose.

@@ ection 4.5. Additional @E;g“%&ents. In addition to the an @ssments and special @Q%
@sessments for capital impro nts authorized herein, th A@miaﬁon shall levy such @
o @\ additional assessments as na necessary from time to time the purpose of repairing and, @\
O\Q\ restoring the damage or di ion resulting to Common Ageas from the activities of St. Ge @
% ifity lines and facilities thereon. §%§;
@ up
1 be

City in maintaining, alit
@ acknowledged th s, underground or otherwise, is in @
@ to and includir@ e meters for individual units, jand that they are installed al

maintained to City specifications.

%iection 4.6. Notice and Quorum for any Action Authorized Under Sections 4.3 and 4.4. %
Wri otice of any meeting of Me rs) called for the purpose of taki y action authorized Q
Sections 4.3 or 4.4 shall be/sent’to all Members at least thirt ys in advance of said @@

> & & &
O O O
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alled, the presence at the og of Members, or of pro% N

o @<@ meeting. At the first

i@\ entitled to cast sixty %(60%) of all the votes of t ire Membership shall constit @
©© quorum. If the quo equirement is not met at su @eeting, another meeting may ed,
@ on at least thi ) days advance written noticg, and the required quorum such

subsequent meeting shall be one-half (¥2) of the required quorum at the preceding meeting. No
such subsequent meeting shall be held more than sixty (60) days following the preceding

meeting. % % %
@@Q Section 4.7. Uniform Rat@c@%sessment: Periodic Assessth annual and special @@Q
sessments must be fixed at aRn\rf%rm rate for all Lots; provid however, that no assessments \
shall accrue against the Dej t so long as the Declarant lass B membership. Annual 0\
XS special and additional ;4ssessments may be collected onf@mbnthly or quarterly basis, a@@

@@ Trustees determine. @ @@ @@

@ Section@.@Date of Commencement of @ual Assessments: Due Dates. annual
assessment provided for herein shall commence to accrue on the first day of the month following
conveyance of the Common Area. The first annual assessment shall be adjusted according to the
nu of months remaining in the ndar year. At least thirty days prior to the %
cement of each new ass period, the Trustees shall cause to be sent a @Q
@'mten notice of the annual as e@nt to each Owner subject ther his notice shall not be a @
N \ prerequisite to the validity of ssessment. In the absence of, ermination by the Trustees as, @\
o @\ to the amount of said as nt, the annual assessment shall be an amount equal to 90% of &@
maximum annual asse t determined as provided ab e assessment due dates sh
@@ established by th ees. The Trustees may provide-for the payment of annual cial
\S assessments in installments throughout the<assessment year. The Board sh pare a
roster of the Lots and the assessments applicable thereto at the same time that it sets the amount
of the annual assessment, which roster shall be kept by the Secretary-Treasurer of the
Association, who shall record payments %assessments and shall allow inspegtion of the roster by
an ber at reasonable times. ssociation shall, upon dem d for a reasonable Q%
@ég , furnish a certificate si an officer of the Associat@ ng forth whether the @@
\ sessment on a specified LON een paid. Such certificates properly issued, shall be
0> conclusive evidence of the jayiment of any assessment or fl;a%@ part thereof which is therei&}\@

g&@ﬁ\ shown to have been pai o\ @@
3 O

\
O O . -

@@ Secﬁonﬁ%?fect of Non-Payment of Ass nt - Remedies of the Associal Any
assessment or in ent thereof not paid within tﬁ@ (30) days after the due date the§ore shall
be delinquent and shall bear interest from the due date at the rate of eighteen percent (18%) per
annum (or such lesser rate as the Trustees shall determine appropriate) until paid. In addition, the

<)

Tru may assess a late fee for eac inquent installment which shal exceed ten percent %
of the installment. The T &€y may, in the name of the Associ : (2) bring an action at @Q
:@obligated to pay any such delinfjuent assessment without @

against the Owner perso&(Sb
L.

o @\ waiving the lien of assessment; (b) may foreclose the lien agai

I@@Nﬂ Owner's Lot in accordanceo\@\

O\Q with the laws of the State. of IJtah applicable to the exercisg:of powers of sale in deeds of tru
©§§ to the foreclosure of ges, or in any other manner | St

@ limit, or totally te any or all services pe
@ delinquent Owrier.) There shall be added to the ar
and expenses of any action, sale or foreclosure, and reasonable attorney fees, together with an

amount equal to the reasonable rental value of the Lot from the sate of delinquency to the date of
forecl%t;re. The Association shall be entitled to the appointment of a %eiver to collect the

re income or the reasonable rent@ ut regard to the value of th security. A power Q%
@@ is hereby conferred upon @ ssSociation which it may exer@%der the power of sale ©©
O PN N Y
&~ &~ >
O O O
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Q\Q& the Lot of an Owner d in the manner provided O law pertaining to deeds of

% as if said Association a beneficiary under a deed o t. The Association may desi
@@ any person or € t alified by law to serve a for purposes of the pow, sale
@ foreclosure. N er may waive or otherwise escape liability for the assessments p& ed for

herein by non-use of the Common Area or by abandonment of the HOA Lot.
Sectlon 4.10. Subordination of the Lien to Mortgages. The lien of the assessments
pr for herein shall be subordinafe to the lien of any first mortga, by an institutional @%
@5@ if the mortgage was recor or to the date the assessment due. Sale or transfer @@
an

y Lot shall not affect the a§ ment lien. However, the sal rtransfer of any Lot pursuant

\ to foreclosure of a first i age or any proceeding in hereof, shall extmgulsh
§§\© assessment lien as to nts which became due prio ?&&% ch sale or transfer.
transfer, however, s relieve a Lot or Lot Owner personal liability for asses

©©© coming due afte@

Section 4.11. Books, Records and Audit. The Association shall maintain current copies

of the Declaration, Articles, Bylaws, Rules and other similar documents, as well as its own books,
d financial statements whic 1 all be available for inspecti y Lot Owners and %
s as well as by holders, insurers guarantors of first mort, ng normal business @@
urs upon reasonable notice. Charges shall be made for copying, l@@:ﬁng or extracting from @
o @@\ such documents. A Lot Ow r holder, insurer or guarantor, of ﬁrst mortgage may obtain an, g@\

o @ audit of Association rec@s own expense so long as @% ults of the audit are prov1de%t@
5@ the Association. ©§§

©© O @
@ Section@? Exempt Property. The foﬁ@m@g property subject to this D l@ion is

exempt from the assessments created herein:

wher takes title or from the @@5 such later assessments.

% (a) All property dedicated to and accepted by any local public authority; %

Q Q Q

©©Q ®) All COmm@aQ, ©©Q ©©Q
A\ 2\ AN

X 0\@ (c) Aoll owned by Declarant and, as@ as the Declarant has Class @@

\© memb tatus. g%\

@@ ©©© ARTICLE 5 - M@ @@

Section 5.1. Casualty Insurance on Insurable Common Area. The Association may
insure any property, whether real or personal, owned by the Association, against liability, loss,

or hazards as the Association deem desirable, with the Association as the owner and %
. ! . Q
@1 ciary of such insurance. i ce coverage with respect @ ommon Area shall be &
tten in the name of, and th eds thereof shall be payabl t@ne Association. Insurance @

f@\ proceeds shall be used by the ociation for the repair or repl ent of the property for which, &@\

o\® the insurance was cam% emiums for all insurance c y the Association are co N
K expenses which shall luded in the regular annual ass (‘ ents made by the ASSOCiatIOb

O
©© Section@QReplacement or Repair of Pro%c%@ In the event of damage to o@s@tcﬂon

of any part of the Common Area improvements, the Association shall repair or replace the same
from the insurance proceeds available. If such insurance proceeds are insufficient to cover the
costs %:epair or replacement of the property damaged or destroyed, the A%ciation may make a

re ction assessment against Owners to cover the addi cost of repair or @
ement not covered by the i ce proceeds, in addition to common assessments ©©
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made against such Lot OW . \@ o \@

s & &
Section 5.3 @_a ility Insurance. The Trust all obtain a comprehensive of
public liability <inspwrance covering all of the C n Area for at least $1,00 200 per
occurrence for personal or bodily injury and property damage that results from the operation,

maintenance or use of the Common Areas. Liability insurance policies obtained by the
Association shall contain a "severability of interest" clause or endorsement which shall preclude

the@) er from denying the claim of@ whner because of negligent ae@ the Association or Q%
P

Whers. @@ @

Section 5.4. Fidelity/hisurance. The Trustees ma @t to obtain fidelity coveragf?\@\
against dishonest acts;© e part of managers, Trustées; officers, employees, volunteg

management agents ers responsible for handling held and collected for the be
the Members. uring fidelity insurance th@ees shall seek a policy whic 2 (a)
name the Association as obligee or beneficiary, plus-(b) be written in an amount not less’than the

sum of (i) three months' operating expenses and (ii) the maximum reserves of the Association

which may be on deposit at any time, and (c) contain waivers of any defense based on the

excl 'n of persons who serve withoupensation from any definition employee." %

O Section 5.5. An V@© ici i @1 i ©Q
.5. Annual Review of Policies. All insurance p h@ shall be reviewed at least

annually by the Trustees in, to ascertain whether the coyerage contained in the policies is, @\

sufficient to make any ng repairs or replacements of ] mmon Areas or Common @

improvements or facili ich may be damaged or des .
D ©
ARTI& - ARCHITECTURAL CON'\ﬁ%%“ COMMITTEE \5

Section 6.1. Creation. The Declarant shall appoint an Architectural Control Committee
(hereafter referred to as the “Committee!’) consisting of three persons, one of whom shall be
kn geable in the area of residen evelopment. The Declarant @ have the power to @Q%

e members of the Committee ‘andfill vacancies on the Co til the earliest of the

llowing: (a) the Declarant rél'&n ishes this power in writing; 1@ nety percent (90%) of all
Lots on the Property havi @n sold; or (c) residential st es have been constructed o °\@
seventy-five percent ( all Lots in all phases of yathgate Views Subdivision and i
structures are legall pied. When the Declarant s to have this power, it sh. ive
written notice ‘t@ event to each property o @and thereafter the propert S@ers in
Southgate Views\Subdivision, Phase 1 shall, withi ty (60) calendar days, elect new-members
of the Committee. Each Lot and Owner shall have one vote for each lot owned. The initial
Committee members elected by the lot owners shall be elected for terms of three years. No
me of the Committee shall receive\any compensation or make charge for services Q%

Q

i ed. The Committee shall easonable rules and regul@ ot the conduct of its @

A
OXQ
@Qé&

e and place for its regular

ceedings and to carry out its duties. The Committee may fix the'ti
N meetings and such other meetings as may be necessary. The ittee shall meet monthly, og\@\

more or less often, on a basis as determined by the ittee. Written minutes sh:
kept of Committee s and such minutes shall b n to lot owners for inspecti
reasonable times quest. The Committee sh ers

jority vote, elect one of it
e duties of each will be suc@

as chairman an of its members as secret
appertain to such offices.

%?ection 6.2. Approval of Plans, (No construction, remodeling, addition or modification %
@?@‘ ind of any structure and %ﬁon, grading or modification topography of any @Q

&

noe
hin the Property may occ@@%,ut the written consent of @ ity of the Committee.

N s
&

i\ &
O

O
&
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o\©\ Submission and approv. lications to engage in the > @ctivities shall be governed béj\@@

rules, regulations and ndards adopted by the Commi he initial rules and regulat@
subject to amend the Committee, are attach dendum B. After terminati e
mﬁé@a

@@Q% @@Q%
c )

right of the Dec to appoint and remove Co members as set forth in Secti .1, any
rule or regulation may be amended, adopted or repealed by majority vote of all lot owners, by one
vote for each lot owned. The issuance of a permit or granting of any approval by any
governmental entity with respect to any matter shall not bind or otherwise affect the power of the
Co ee to refuse to approve such 1@ r. Applications for approval w@l‘l‘m passed upon by @%
mmittee within thirty (30) of submission. In the event ittee has not acted @@
\ on an application within su%% irty (30) day period, the ication will be deemed to be \
K @ approved. At the time of i urchase of a Lot, the purchase (@ all deposit with Declarant theg\@
S compliance with this Sec 60@ pon the determination o
Committee that the pr ons of this Section have been met, and after issuance of a certifi f
occupancy for the ing by the City of St. Geor@@@the deposit shall be returne: @1 out
interest, to the person making the deposit. In the event that the provisions of this Sectien are not
complied with in any regard, the deposit shall be deemed forfeited to the Declarant and the
Declarant shall be entitled to use such funds as deemed fit, including, but not limited to, the

a of costs and attorney fees inc in enforcing this Section.
payme y o g @% @%

@© Section 6. Tmmunity (fromm Liability. The Commitee Ghall not be held Tiable for ©©
N @@\ damages by reason of any.a , inaction, approval or dis al by it with respect to any, @\
@QX request made pursuant t t@ eclaration. Any errors or ns in the design, constructi N

improvement or lands %& of any structure or property y violation of this Declarati

@@ of any law or re ion, are the sole responsibility ot owner and the applicabl %@wr,
@ architect, or coﬁ% or. The Committee’s reviev@ lans shall in no way be con@ d with

o O s
@%\Q irreparable harm to o ers and purchasers within \%‘
O

©©© Q@@HCLE 7-USE RESTRICTLQ%@

structural, engineering or mechanical integrity or soundness, nor compliance with applicable laws
or regulations.

@%%ection 6.4. Injunctive Reli % Purchasers or lot owners Southgate Views @%

@@1 ision, Phase 1 acknowled. y construction, remodelingﬁi on or modification of @@
\ y kind of any structure and &&y cavation, grading or modifi¢ation of the topography of any

/0> ot which occurs without ‘tHe)written consent of a majo the Committee will caus 0\

ate Views Subdivision, Ph %
Based thereon, any violation of this Article 6 by an (pgrson shall entitle the Committ@ e
Declarant, or th@aser or owner of any lot wit% phase of Southgate Views @mion,
Phase 1 to enforce this provision through immediate injunctive relief through theﬁropriate
court. By purchasing a lot within Southgate Views Subdivision, Phase 1, such purchaser or lot

owner, for themselves and their agents, representatives, successors and assigns, waives any and
all ses to the granting of such inj ive relief. Additionally, any p ser or lot owner of %
1@ t “‘within Southgate Views ision, Phase 1 agrees that njunctive relief is in @@
@ it I@arant, or any purchaser or @

ion to any other damages or ‘claims which the Committee, th
N @ lot owner within Southgate V'@%& Subdivision, Phase 1 may havg%

O O O O
= & & &

reunder or pursuant to law. . @@\

Section 7.1.  Construction, Business and Sales. Notwithstanding any provisions to the
contrary herein contained, it shall be expressly permissible for Declarant to maintain such
faci{@\ and conduct such activities asqin the sole opinion of Declarantymay be reasonably

T convenient or incidental t Qe construction and sale of Lo ring the period of @%
@ ction and sale of said lo@ pon such portion of the @e as Declarant deems @@
\@ \@ X@ 0\@
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it ted to a business office, s @ areas, construction yard, si @

@g&\ model units and sales s. As part of the overall pro development of the Properté&

he

a residential co and to encourage the marketing thereof, the Declarant shal
on without charge during t es and

©© right of use of ommon Area and facilities
construction period to aid in its marketing activities.
Section 7.2. Land Use and Building Type. None of the Property or lots within the
Pro shall be used except for re&% ial purposes. No building s@be erected, altered, Q%
or permitted to remain o other than one detached g@- mily dwelling not to @@
\ ceed two stories in height aﬁQ e “casita” style guest house %% ed by the roof line to the
o > O

>
oR
O

o @<@ necessary including but

N primary dwelling. Every ing shall have, as a minimu -car garage. All residence 0\@
@Q shall have a concrete pay riveway connecting the p i@vith a street in such a way a§
®) allow safe ingress an ess. All construction shall be ew materials, except that use e

@@ may be used wi@ﬂm written approval of the ectural Control Committee. 1@<®event
shall the total finished living area of any dwelling cosnstructed on any lot within the erty and

having a single level or a ground level and basement, be less than two thousand (2,000) square
feet, exclusive of porches, balconies, patios and garages. The minimum total finished square

foo of living area on the first level~above ground of any dwellin ing multiple levels %
ground shall not be less t een hundred (1,500) square..fi iving area shall be @Q
défined as that area containing li g fixtures, permanent floor co gs, and painted, paper or @
o @ vinyl-covered walls and ceihr@\. N @K o @\
- O O - O - O
O Secti 1 . . < . .. é@
ection 7.3. or Building Materials. Exte ilding materials shall be limi
@@ rock and stucco, bination of the same. All itand fascia materials must be s 0
@ wood, vinyl, al m, or hardboard siding shall wed. No log homes will be dllowed. All

exterior construction shall be of such colors as have been designated by the Declarant in the
Declarant’s color palette. A copy of the Declarant’s color palette may be obtained from the
Decla%nt or the Commiittee.

@©Q Section 7.4. Roofing M%ft Roofing material shall ed to slate, clay, or @@Q
AN

ncrete tile in such colors ag\havé been designated by the De t in the Declarant’s color
palette. A copy of the P@@ﬂ’s color palette may be obtditied from the Declarant or th{é\@

© @\ . © ©
D Committee. A N O
3 “ 6 8 &

O Q
@@ Section 78, Garages. All residences con on any lot within the Pro all be
constructed with & fully enclosed, private, attached-garage, built to accommodate not-less than
two (2), nor more than five (5) vehicles. The minimum size for any such garage shall be twenty

(20) feet by twenty (20) feet. The height of the garage door headers shall not exceed eight (8)

feet learance above the height of rmal passenger vehicle, pic ck or sport utility %
e. All garages shall be conﬁ of the same exterior mate@ d shall be in harmony Q

architecturally compatible % e residence constructed on & \
< <

Section 7.6. R @%@nted Heat Pumps and Solam@. No solar panels, heat pu N

and/or air conditionin eating units shall be allowed be mounted on roofs. All suc
©©<® shall be installed @ ground in the side or rear }@ e lot and shall not be visibl® any
street.

Section 7.7. Driveways and Walkways. The primary driveway (that is the driveway
leadir%from the street to the garage) primary walkways (that is walkways leading from the

st driveway to the entrance o sidence), shall be construct oncrete. All other Q%
ays and walkways shall be(c cted of a material commo for such purposes and ©©
B & & B
> §§©\ §§©\ §§©\
O O O
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0\@ installed as approved by t

QX(@\ other ground cover, or rock, a2
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@\(& approved by the Commit @@1 no event shall a drivew ]kway be constructed of ?%@@

sand, clay or road base’ rial. Any RV or other parkin proposed to be constructed t
side of a home or @ must first be approved by t ittee in writing. @Q

Section 7.8. Landscaping. Landscaping of the front and side yards of lots must be
completed prior to occupancy. At the time of the original purchase of any Lot , the purchaser
shall deposit with the Declarant the sum of $2,000.00. Such deposit shall be held by the
Dec% t to insure installation of the @%red landscaping, cleanup of t after construction, Q%
pair to subdivision improv > The deposit shall be returgﬁ) he person making the @@
3\ rmination, after inspection, all landscaping has been

ittee, that lot is in a clean %@mﬁon, and that all subdivisio 0\@\
&fb

b

\ posit upon the Committee

improvements damage ing or in connection with cog% ion activities have been propé
repaired. In the even ront and side yard areas are ndscaped prior to occupancy,
is not cleaned a@@msu’ucﬁon as deemed apprw y the Committee, or dam; @ne to
subdivision improvements have not been properly ired, the deposit shall be deemed-forfeited
to the Declarant and the Declarant shall be entitled to use such funds as deemed fit, including, but
not limited to, the payment of costs and attorney fees incurred in enforcing this Section. The
Dec t shall have no obligation to u ch deposit for the installation quired landscaping, %
ing of the lot, or the repai @ bdivision improvements. Lot 1I"be landscaped such @Q
e nt or street side yards shall b ted in either grass, turf,
acceptable to the Committee.@nless waived in writing by the, @\
Committee based upon s C)\ circumstances, front yar aping shall be planted wi
minimum of twenty-fi ‘ﬂa\a ercent (25%) desert or xeﬁscé@ndscapmg and a maximum o
percent (50%) o \Q turf or other ground cov, andscaping shall be maintai t a
reasonable standard ¢ ompatible with other homes @subdivision. Shrub and tree i
corner lots shall be located so as not to create a hazard for the movement of vehicles along streets.
No trees or shrubs shall be planted on any corner. Lots shall be kept free of all tall, noxious or
offeniﬁi weeds and plant growth by theowner of said lots. Should excessive growth occur on %
an@;@, he owner shall be notified b Committee, in writing, of su dition and shall be Q
@ thirty (30) days to corre same, after which time the ittee may order such @@
\ rrection affected, the expein ich shall be charged to th@e owl of the lot or lots. . \
| %xé | N . %
Section 7.9. Walls and Barriers. W ces and other barriers sh b@
constructed of materi@ ufactured for such purposes@n erected in a proper and safe &r.
Concrete, poure@rete, concrete block, cinder %@stone, or stucco of a color v@ ends
with the exterior of the structure on the lot and which'is of a color which has been designated by
the Declarant in the Declarant’s color palette may be used for landscaping or retaining purposes.
A copy of the Declarant’s color palette may be obtained from the Declarant or the Committee.

Wr iron may be used in connectiefiwith any of the foregoing as long-as the portion of the

, walls and barriers consistin, rought iron does not excze@}I percent (50%) of the ©©Q%

that all unpaved portions of st

1 fence, wall or barrier. e allowed only if such

ed concrete or concrete sectio
o @\ materials are constructed w finished surface. Except a: erwise provided herein, alk\@

iers shall be constructed

g& er blocks of such color as

been designated by the 8\‘\ arant in the Declarant’s colo ‘f’é\ e. A copy of the Declarant’s
palette may be obtained from the Declarant or the C .\{ ee. All walls, fences and b:
be kept and maintained in a visually pleasing mann d in a state of good repair

Section 7.10. Sight Distance atIntersections. No fence, wall, I%ge, or shrub which %
ob @c sight lines at elevations be; en) two (2) and six (6) feet ab. roadways shall be Q
@e or permitted to remain o corner lot within a triangle y the street property ©©
& & "
O O O
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2D PN
o @\@ lines and a line conne it em at points thirty (30) fe the intersection of the stre \@
5{% property lines extende e same sight line limitations s pply on a driveway.. No tree
©© be permitted to @ within such distance of s tersections unless the foli @ is
@ maintained at s nt height to prevent obstrucu@&uch sight lines. @

Section 7.11. Slope and Drainage Control. No structure, planting or material shall be
placed or permitted to remain and no_activities shall be undertaken w %:h may damage or
int with established slope ratios %Ie erosion or sliding proble which may change @%
ection of flow of drainage gﬁ . No change in the elevati lot shall be made and @@
change in the condition of the $6il or level of the land of a lo h be made which results in
. A\(©" any permanent change 1n<>t and drainage of surface wat @neh is detrimental to any othe @
§§\© lot within the Property struction of improvements tallation of landscaping s (@

® done in such a way drainage water is retained o lot and/or conveyed to appr
@@ drainage facilitigs as not to detrimentally drain@r across any other lot. The s ntrol
areas of each lot all improvements in them sha maintained continuously by the-Owner of
the lot, except for those improvements for which a public authority or utility company is
responsible.

©©®

Q ection 7.12. Sewage

@mutted on any lot, part or po
\ A

o Q\@ Section 7.13. oP(é@vation of Views. In p ] constructmg, installing @
§§§\ maintaining any structute} improvement or landscaping on any lot the Owner thereof shall
©©© reasonable measé an effort to not unduly the views of surroundin and

. No individual sewag @@sal system shall be
the Property. @

properties. In n shall any structure exceed t feet (20") in height as measu m the
main ground floor of the structure. Additionally, no structure shall exceed two stories in height
above ground level.

%Sectlon 7.14. Building Loc§%% All buildings shall be loc @ n all lots so as to @%
@p with any requlrements no@ e Plat and so as not to be 1@ on of St. George City @@
di )

inances with respect to min setbacks. The above notwit in no event shall any

\ portion of any bu11d1ng in @g eves or steps, encroach up y other lot. All construct10®
@%\Q shall be made only w1t ignated and approved bu11d1 g%
@@ Secﬁon@@ Prohibited Structures. %}‘ sement home, mobile ho Lm] pre-
manufactured h shall be placed, located or structed on any lot. No s re of a

temporary character, trailer, mobile home, basement with no upper structure, pre-manufactured
home, tent, shack, garage, barn or any outbuilding shall be used on any lot at any time as a
i ¢, either temporarily or perm: y. The storage of one (1) ca trailer belonging to %
wner shall be allowed pr @ such storage is confined to @ yard area or garage, @Q
ehind a fenced area, and is @ @

upied in any fashion or man

Section 7.16. Sigus. X@cept as otherwise provide,
5@ displayed to the publi 5{‘9 on any lot except one si

@@ identification (nu \

@ may be used forad
Any sign used for advertising the lot or home thereon for sale or rent, or for identifying the home
during construction, shall be of the style, size, color and design, and shall strictly conform in all
respects with the sign depicted on Adde%m C attached hereto and made a, part hereof. Except

as ically provided in this Secti no signs, including but no d to banners, flags @%

amers of any nature, shall ed on any lot. The above n@@. ding, signs used by @@




5) >
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@%ﬂitaw condition and refrai
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X o
@@evelopment and/or initial @}f@any lot, part or portion of \@

Property shall be excl rom this restriction. During onstruction of a residence on
one sign, not mo sixteen (16) square feet in si er side, advertising or publicizi

contractor of théresidence, shall be allowed. Any Such'sign shall be removed upon ¢
construction.

the Declarant to adverti

the
tion of

%?ection 7.17. _Care and Maintenance. Without limiting any o%ir provision of this

ion, each Owner shall maintain)and keep such Owner’s lot at es in a safe, sound @%
any activity which might § with the reasonable @@

their respective lots. structures, landscaping and
<

\ \

Section 7.18. isances. No noxious or offe@?%% activity shall be carried on, e
allowed to be c n, upon any lot, part or portio @the Property, nor shall anythi done
thereon which become an annoyance to the neighborhood. This includes dogs or-any other

animals that are not kept within the boundaries of the owner’s properties. No lot shall be used for
any illegal purpose.

@Q ection 7.19. Animals, ﬁ Z%&Q%and Poultry. No animal '@Q%ck or poultry of any @Q%
d shall be raised, bred or kept y lot, part or portion of the rty, except that dogs, cats @

or other domesticated househgldvpets, not exceeding two (2) of , may be kept in a residence, &@\
constructed on a lot, or @ ot in a suitable enclosure, @ed that they are not kept on

lot so as to be visible %other lots or residences, and %ot kept, bred or maintained f
commercial purp @ ch animals as are permitted e strictly controlled and ke

to all applicable@ , ordinances, rules and regula . Pets shall not be kept if they
or odors that, in the opinion of the Committee, constitutes a nuisance.

Section 7.20. Garbage and Refuse Disposal. No lot, part or portioniof the Property shall
be or maintained as a dumpin pund for rubbish, rubble, trash %ge, or other waste. @%
rash, garbage, rubbish, mbb@@het waste shall be kept in @ containers which are ©©
ptied on at least a weekly b;gs. o unsightly materials or otherobjects are to be stored on any

lot in view of the general 1 or neighboring lot owners. bbish, trash, papers, junk, 0@
debris shall be burned v@ y lot, part or portion of the y. g%\
O

Secﬁon@@torage of Materials. No 1@@(% portion of the Property s@ used
or maintained as storage for building materials except during construction of improvetnents on
the lot. Once a dwelling is occupied or made available for sale, all building materials shall be
removed or stored inside such dwelling.

e 5 ey 3t
(@) Section 7.22. Inoperable s. No type of motor vehicle-which is inoperable for any @)
@mon shall be permitted to b% ed upon any street, lot, or a@r portion of the Property, \Q

except in an approved, enc @} garage. In the event any i %rable motor vehicle remainsox@

outside upon any street, part or portion of the Pro r a period exceeding thirty

days, the same may b oved after ten (10) days wri otice to the lot and vehicle o .
The cost and ex f such removal shall be bo the lot owner and vehicle As
used in this se&:@, “inoperable vehicle” shall y motor vehicle which is @ to be

legally operated in a normal manner upon the streets under its own power, or is unlicensed or
unregistered for a period of ninety (90) days or more. No automobile, recreational vehicle,
co cial vehicle, other motorized vehicle, or any portion thereof, shall be¢ dismantled, rebuilt,

se , repaired or repainted on o ont of any lot unless perfo ithin a completely @%
osed garage or other permitt@c ure located on the lot whicli screens the sight and sound ©©

I\ 2 O
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Section 7. @%oats, Recreational, Trucks./;[@lers and Other Vehicles. ats,

@@Q% @@Q%
N Y O
g{i\@@ of such activity from the&treets and neighboring lot \®@

O
@@ motorcycles, trailers;, buses, motor homes, camp&@r other such vehicles shall ked or

stored upon any lot except on the side or back yard area. In no event shall any such vehicles be
parked on the driveway or in the front yard area of any lot or on any street located within the
Property. All such vehicles shall be properly registered and licensed, (or meet such other
go@ ental approval as may be re n@ Trailers and motor homes v% length in excess of @%
50) feet and trucks of a g@@e icle weight over ten thou ,000) pounds are not @@
\ owed to be placed, parked, or stored upon any street, lot, or pW ortion of the Property. All \
O\@ trailers and recreational vehi must be placed within an e <>e@ed garage or behind a privgc N

<

§§X© wall. §§\ @ N

©©© Section 7°24,> Antennas. No external radi@@sion, dish or other antenna <@y@dmd

@@

O
@@ Secﬁon@@ e-subdivision or Combinimﬁ@]@ts. No lot within the Prop all be

© lot or part or porti e Property. No derrick or

or nature, or device for the reception or transmission-of radio, microwaves or other si signals
shall be constructed or maintained on any lot or residence in such a manner as to extend above the
height of the residence on the lot nor shall such devices be located on any lot or on any residence
on ot so as to be visible from the _street. Satellite dishes shall only llowed in backyard %
d only if screened from vi streets and other lots. ©©Q ©©Q
o @@\ Section 7.25. Qil inin erations. No drilling, ing or mining operations of, g@\
o @\ any kind shall be permig%n n, in or under any lot or pagt ofportion of the Property, nor s%@@
5@ any oil or gas well, t nel, mineral excavation or s e permitted upon, in or under&
tructure designed for use in b for

ed upon any lot or part or p of the

oil or natural gas shall be erected, maintained or
Property.

Section 7.26. Commercial Activities Prohibited. Lots shall n%be used for, or in
%on with, the conduct of any business, professional or co cial activity of any Q%

co

@. However, this restriction @ prohibit an owner or resi@@ (a) maintaining his @@
\ rsonal professional library tl?% ; (b) keeping his personal bu§i§ or professional records or

{0 accounts therein; or (c) handling his personal business fessional telephone calls o\

@&Q\ correspondence there frgn gg\ Cé{%\

divided, subdivided, partitioned, parceled or brokeM into smaller lots or units. In the-€vent any
person desires to combine two or more lots, either by use or plat amendment, approval shall first
be obtained from the Committee. The responsibility to comply with all legal requirements and

pay osts associated with such combhination shall be borne exclusivel the person desiring %
@ ombination of lots. ©© ©© ©©@
o \ Section 7.28. Da; X Any damage inflicted upe isting improvements such as @@\
o @ curbs, gutters, streets, % s and such, by the purch, owner of any lot and/or @
@ agents or builders, mi repaired as soon as possible uch damage is discovered, an
©©© expense of such repair-shall be borne by the lot purc r Owner. @

Section 7.29. Use of Common Area. Owners are hereby prohibited and restricted from
using any of the Common Area, other than as permitted in this Declaration or as may be allowed
by th%s;l" rustees. It is expressly acknowledged and agreed by all parti%concerned that this

t

re n is for the mutual benefit e)Owners of Lots and is neces or the protection of @%
erests of all said Owners i the Common Area. As e overall program of @@
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@@Q% @@Q%
N N N

N development of the Pr @ mto a residential comm

@{%\ thereof, the Declarant have the right of use of th
(0

©©© without charge (@@e sales and construction p (0-2
10

ARTICLE 8 - EXPANS

and to encourage the marketi
on Area and facilities th
d in its marketing activities @

O

Declarant reserves the right, at its sole glection, to expand the Property to include additional
pro more particularly described %, by unilateral action of Decla% ithout the consent @%
@%mers, for a period of seven@@egrs from the date of recordi (of this Declaration in the @@
fice of the Washington Co corder, County of Washingtdik te of Utah. The property, \
ed in one or more expansion, O@Dcated in Washington County,’

described as follows: @%X @@X
©©© ALL PROPER @@ATED IN THE GENE INITY OF THE PROPER@@©

DESCRIBED DDENDUM A, WHICH IS C IGUOUS TO ANY PHASE

<

. A\©" all or part of which may be i)
§§\© Utah and is more particyl

THE DEVELOPMENT.
Ex n shall occur by the Declarant :
p y g @% Q%
@ . OY. . O O
@ a. an additional subdivision plat or plats creating a@lonal lots and/or common @
o \ areas on the property descri above, stating on each plat the tention to have the property, g@\

o @ described on said plat bey \ay the terms, covenants and 'ns of this Declaration upon 4| N
5@ filing of a Declaration ;"‘3‘\ nexation: and @{%@
©© @ O O
@ @ Declaration of Annexation @satisfying conditions here&@ tated),

which shall state the Declarant's intention to have the area described therein subject to this
Declaration. Upon the recording of such a Declaration of Annexation the property described

thereinsshall be subject to this Declaratio;
@ﬁ @ @ 5
@@ dditional properties annex@r o by the Declarant shall @é@ sively for residential @@

ngle family dwellings, archi%: ally compatible to the existih& velopment, similar to the

@)\ homes already constructed,: structed out of similar mat with similar lot size. Th °{@\
N

-

<

% Declarant shall have th discretion as to developmen Common Area in any exp:

©) area and may include@ acilities or amenities thereon eclarant deems necessary an@ h

@@ Common Areas_s e owned by the Associatio@‘@e Common Area in such ex area
shall be deeded e Declarant to the Association,free and clear of all encumbrances-and liens,

within a reasonable time after recording of the Declaration of Annexation, and the Association
shall accept the deed to said areas. Owners in the original and expansion areas shall have the
same rights to the use and enjoyment of Association property and facilitie Qa%provided for in this %
ation. Declarant's Class B hip status shall extend to @@n the expansion area. @@
erwise, Lot Owners in t @mal and expansion areas shal ave equal membership @
o f@\ status in the Association. . liability for assessments of @@ Lot and Lot Owner in any, @@\

@@ expansion area shall be gg%%@\m the liability of each Lot an@%@ whner in the original Proper%&Q\
O ; O
@@ @@RTICLE 9 - GENERAL P ONS o

Section 9.1. Enforcement. The Association, the Declarant or any Owner, shall have the
right to enforce, by any proceeding at law or in equity, all restrictions, conditions, covenants
reserv?éions, liens and charges now or hereafter imposed by the provisions % this Declaration, or

an of the Association, includin@ t limited to any proceeding or in equity against @%
(ﬁ e @

ISON OI Persons violating@ pting to violate any cov or restriction, either to @@

N F O
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o @\@ restrain violation or to r @amages, and against the 1 @orce any lien created by t esg}@
5{%\ covenants. Failure of ssociation or of any Owne &nfowe any covenant or restri
©© herein contained rule of the Association shall i event be deemed a waiver $@I ght
@ of the Associati@ any Owner to do so thereafter, the event action, with or without suit, is
undertaken to enforce any provision hereof or any rule of the Association, the party against whom
enforcement is sought shall pay to the Association or enforcing Owner a reasonable attorney's
fee. The Trustees may levy a fine or penalty not to exceed fifty percent (50%) of the amount of
the @mum annual assessment agai@ y Owner who fails to refrairr%o violation of these @%
aft : @@

Gﬁ ts or a rule of the Asso@j@u,
g s & Y B
< @ . X . . o X . . o e . Oy X
@%\ Section 9.2. D t Immunity. By purchasin rty within the subdivision, tl%@
® purchaser and Owner mes any and all risk of dama; personal injury and waives any) d
@@ all known or urlﬁfg@a claims of whatever nature @@ the Declarant or its agents yees,

officers, representatives, successors and assigns with regard to the property purchased. Such
waiver specifically includes, but is not limited to, any claims, damages, expense or loss caused by
or related to any unforeseen surface or subsurface soil condition, soil compaction or lack thereof,

5) >
oR oR
. \© . \©

er three (3) days writte and opportunity for

roc s, rock, block or other walls any other condition that may associated with, or %
@)5 y or indirectly related to, t ase of such property or de@v@ esign, construction, @Q
installation or management of imprdvements on such property. er and release agreement @
o in the form set forth on Add m D and incorporated herein, ference shall be executed by, @@\
ot is first sold to any purch shall be recorded as part o N

closing of such sale. er, the assumption of liabilit waiver and release set forth i
s or lot owners of any lot wi

on Addendum D is signed

§§\©\ all purchasers at the timy
o

the
orded.

@ paragraph shall b tive against any and all p
@ subdivision wh r not the waiver and release sho

Section 9.3. Severability. All of the conditions, covenants and reservations contained in
this Declaration shall be construed together, but if any one of said con%gns, covenants, or
rese@ons, or any part thereof, sh, any time be held invalid, o Qr y reason become @%
rceable, no other conditio@giam, or reservation, or any reof, shall be thereby @@
\ fected or impaired, and the arant, Association and Own&ﬁsj, eir successors, heirs and
X °\@ assigns shall be bound b)g> ea icle, section, subsection, P A , sentence, clause and phrgs <\
@%\ of this Declaration, irr ve of the invalidity or unenf; ility of any other article, se
@@@ subsection, paragrap ence, clause or phrase. ©)

ba ) oo

Section 94. Duration. The covenants and'réstrictions of this Declaration shaltTun with
and bind the Property and shall inure to the benefit of and be enforceable by the Association, or
the Owner of any lot subject to this Declaration, and by their respective legal representatives,
heir; ccessors, and assigns, for a t f twenty (20) years from the this Declaration is

and assigns . lartio Y
ed, after which time said C@ s shall be automatically ex@ or successive periods ©©

ten (10) years. \
N® Section 9.5. Ame idiment. After the occurrence o o% sof the events set forth in Secti @
@ 6.1 which terminates the.)

(-\\ e ve members of the Committ
@© Declaration may <\‘ nded by a written document st by the Owners of two-thir ) of
@ all lots in the stibdivision. Until such time as on%@ he events set forth in Sectio occurs
which terminates the Declarant’s right to appoint and remove members of the Committee, the
Declarant is vested with the right to unilaterally amend this Declaration as may be reasonably

neces or desirable in the sole discretion of the Declarant.

5 5
@@Q Section 9.6. Declarant Fﬁe@iggon. The Declarant and a]@rQ ies carried on by the @@Q
N N N N
N SN N
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< X < \ i X

o Q\Q& Declarant in connectio @e subdivision, developmeng @}g@m related activity, with re \@
S F @%&

% to the Property or , is exempt and free from allvrestrictions and constraints i

©©© Declaration. ©© @@

Section 9.7. Violation as Nuisance. Every act or omission whereby any restriction,
covenant or condition in this Declaration is violated in whole or in part, is declared to be and shall
constitgge a nuisance, and may be abated by appropriate legal action by the Declarant or any

o r Owners of any lot or portion(of the Property. Remedies und@@s eclaration shall be @%
a d cumulative and not exch @ @@
ns, covenants and conditign \@

X 0\6@\ Section 9.8. Engfo;;@O \nt. Each and all of the restri
@%\ contained in this Decl are for the benefit of the De and the Owner or Owners

®) lot or portion of the @ rty. Each restriction, coven d condition shall inure to the it
@@ of and pass wit@ and every lot or portion of @@)pﬂty and shall apply to an nding
upon each and evety successor in interest thereto. e restrictions, covenants and conditions are
and shall be deemed covenants of equitable servitude, and the actual or threatened breach thereof,
or the continuance of any such breach, or non-compliance therewith, may be enforced, enjoined,

abal r remedied by appropriate procgedings at law or in equity by the larant or the Owner %

ners of any lot or portion b@ roperty; provided , however,that no such breach shall @@
ect or impair the lien of an)xﬂ‘l ide mortgage or trust deed which shall have been given in @

o g@\ good faith and for value, exc at any subsequent Owner of. lot or portion of the Property. @@\
shall be bound and olgi by this Declaration, wh @\such ownership is obtainedy

Y
§{§\ foreclosure, at a tmstﬁ e, or otherwise. Failure by t clarant or any Owner or O
@© any lot or portio Property, or their respecti 1 representatives, heirs, suc , Or
@ assigns, to enforceany of the provisions of this D tion shall in no event be deen@ waiver

of the right to do so thereafter.

%ﬁfcﬁon 9.9. Attorney Fees and Costs. In the event enforcem%ft hereof is required %
a @ y person or entity, the prevailing party to such action shall itled to recover all Q
@@s nd attorney fees so incurred, er or not suit is filed, and on appeal. ©©
) éj\@\ Section 9.10.  Noti \ Any notice required to b O@ under the provisions of tl '°{@\
g%\ Declaration shall be % to have been properly s @en deposited in the U.S. @
@ n

postpaid, to the last address of the person who i itled to receive it. Such notice@ all
@@ be deemed rece@on actual receipt or five (5) er mailing, whichever is so

Section 9.11. Gender and Grammar. The singular, wherever used herein, shall be
construed to mean the plural when applicable, and the necessary grammatical changes required to
mal@%e provisions hereof apply eithe orporations or individuals, m women, shall In all

&®

¢ assumed as though in ea cay fully expressed. ©© ©©@%
AN

\ Section 9.12. Waiversy No provision contained in th@eclaration shall be deemed to. @

0\®@ have been waived by re&@ any failure to enforce it, u&@% ive of the number of violation§
% which may occur. ©§§ ©§§ O

©©
@ Sectionﬁﬁ Topical Headings. The topi Qeadings contained in this De&@@on are

for convenience only and do not define, limit or construe the contents of the Declaration.
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O @ CLE 10 - ASSIGNMENT ;
o ——%\@L S

©© Any and all ﬁg@%d powers of Declarant here@ontajned may be delegated, tr%&erred or

assigned in the Declarant’s sole discretion.

@%I‘NESS WHEREOF, the @Qi%gned, being the Declara@@r has executed this ©©Q%
W \ &

. -\ Declaration this % &zday of August, 2006. .
X : O O
©§§ ecl % @g%

N
o U e
Southgate Views L.L.C..

O

O\ AN By: N AN
" " " "
© STATE OF UTAH . O ©) @)

S N NS S
COUNTY OF WASHINGTON )

@s 28 %ay of August 2006 @@me personally appeared G terson, whose identity @)
. \ 1s personally known to or o(v\eg to me on the basis of satisfac ‘a.\m evidence, and who, being by @\
@@2\ me duly sworn (or afﬁ@ did say that he is the Managi @mcr of Southgate Views L%@
a Utah corporatio that the foregoing docume (Was signed by him on behalf ch
company in the@acity stated, he being duly auth%ELed to do so by a resolution of @board of
directors of Southgate Views L.L.C.

SIS NI CIRVISC W Sl S— — SERM—n .

NOTARY RUBLIC |
ZE5N)  CAMER PHENS
CVuZdVE) ssss UFF STREET |
KA\ /) ST GE, UT 84770 §
s/ My Comfiission Expires May 20, 2007E

State of Utah

A R MRS ORI R e i
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©©© @@ ADDENDQ&(@” @@CQ

3t S

P < @

@@

N @\6@\ N @\6@\ Sec @@S, R16W, SLB&M N 0\6@\
K\ November 22, 2005 K\ K\ §§\
o o o c
@@ @Q Legal Description @Q
Prepared For
Southgate Views, L.L.C.

and Gary I%Peterson and Company %

% 5
\(x ﬁ%gaw Views Parcel \©©@ \©©@ \@@Q

o ©@ Beginning at the So @comet of “The Legacyn0, 12 Townhome Subdivisi ’@\@
K\ according to the o plat thereof, Washingto g%@ nty Records, said point
@© located N 89°1 ’(Qx 1238.82 feet along the n line and N 01°17°00” eet
@ from the Northwest corner of Section 12, Township 43 South, Range 16 WestSalt Lake

Base and Meridian and running thence along said subdivision boundary the following
eleven (11) courses; N 01°17°00” E 83.68 feet; N 54°49°30” E 323.21 feet; thence N

68 @O” E 383.76 feet; thence S “%v 6’30” E 196.26 feet; thenc 8°42°30” E 88.15 Q%

get)to a point on a 290.00 foot,(mon-tangent radius curve tc;—@; ht, the radius point @)
\ ars S 78°44°09” E; thenc&@neasteﬂy 104.87 feet along&t ¢ of said curve through \Q
0\@ a central angle of 20°43’@1\Z@ o a point on a 20.00 foot, ‘nén-tangent radius curve to thex@
5&@ left, the radius point b8 58°00°58” E; thence Soiithedsterly 32.11 feet along the(a

© of said curve thro central angle of 91°59°0 the point of tangency; thenge 'S
@@ 60°00°00” E @feﬁ to the point of a 20®oot radius curve to the g@mnee
Southeasterly 2935 feet along the arc of said curve through a central angle of 8°24°29”;
thence N 20°37°27” E 137.15 feet; thence N 47°31°05” E 369.58 feet along said
bound line to a point on the %&sr section line of Section 1; %ence leaving said

bo y line S 1°48°09” W 679 eet along said section li the South quarter @%
of said Section 1; then@@ 9°14°01” W 1307.56 fi g said section line; ©©

o the point of beginning. ontains 10.52 acres.

\ ence N 01°17°00” E 0.41 E‘:\ .
0 0 0 @
%\@X 5-8219 %\@ @{i\@} @@Qj
o o S S
@@ g @@ @@ @@

C:\All Documents\My Docs 2004\Legals\8219 southgate.doc
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@gix\ ADDENDUM ‘@@‘@% @@\
O® * RULES, REGULATIONS AND STANDARDS OF <)

SOUTHGATE VIEWS SUBDIVISION

Whilelthe controls exercised by the ﬁchitectural Control Committe¢) (hereafter referred

C;@@ e “Committee”) must @.‘ tained, the Committee (@ ot intend to stifle ©Q%
innovative designs or archite freedom. If any desi n@ments of a prospective @

0\@\ home appear to be in e&b t with the controls or r endations set forth, such D
@@ conflicts must be res K@ y the Committee and willswhenever possible, be resolv%@
@@ favor of aesthetic sign quality. O O
\S The guidelines and restrictions contained here@!e consistent with the provis%&s of the

recorded covenants, conditions and restrictions of Southgate Views Subdivision

(hereinafter “Covenants”). The Covenants are on record in the office of the Recorder,

W@gton County, Utah, at 87 200 East, St. George, Ut Any violations of %
ay result in required ch@@ floor plans, colors, ©©Q

or contractor’s expense. \ 0\@\

\n in Southgate Views S\;@@mn without the issuanceg@@
by the City of St. George..(A'set of drawings and specifi ns
s stamp or signature of a Ql must be submitted to th of St.
George to obtain a permit. This stamp or signature of approval will be given upon
compliance with all provisions stated in the Covenants and these rules, regulations and

standards and by execution of a final agreement as established by(these rules by the %
0@@' d contractor legally res for the proposed constru@@m Q

. \QSECTION 1. AN AN AN
< @ < \@ <) @\@ < \@
©§® Two (2) complete floor plans, outside elev , and site plans as set fort

\SQ containing, at \& imum, the information@ below, shall be submittg the

Committee no“less than ten (10) days prior e desired date for comme ent of
construction. Both sets will be stamped or signed and returned, one for the City of St.
George and one for construction use. The plans must contain all of the following:

rre pran R R Ko
& ¢ e 2

guidelines or the Cove

\@%aterials, etc. at the owner’

O . Show scal over-all dimensions. K
§§\©\ 2. Indic 0<I@%umber and street name. O\Q °x©\
®) 3. Indi setback from street (front minimum setback is twen e
@@ ( eet and side yards mjnirr@ tbacks are ten (10) feet t (8)
t).
4, Indicate grade elevations at front corners of lot and finished floor

elevations.
9 @@Q%
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Q\Q\ 5. All ﬂms@oor elevations must be a @@mum of twelve (12) inc @

Y
o
\Q

ﬁ% above crown of the road of the treet elevations. Finished
©© e @ns are to be consistent i%@dsting homes on the adj c&@ots.
@ nstances where the contou@t e land prohibits complian special

examination of the site will be made by the Committee and determination

will follow.)

Location of the HV %lnit shall be noted. No HV %unit will be placed
O O

Q%& on the roof. ©© ©© ©©@%
A

.~ B.  FLOORPLAN .0\ D .
P @ P e
€ cal imensions, S
O 1. Sho ¢ and over-all d1mens10ns.© ®
@@ 2. Indicate ow and door locations and $izes. E}?
3. Show tion of all HVAC units, satellite dishes, and any other hanical

and/or non-mechanical devices. Locations of these items must be in the rear of the house

and oyt of street view. (Special consideration will be given when rear installation is not
fea@. In such situation, the uni@st be screened from the stre@ew with materials Q%
@@1 atible with materials used- construction of the hous@@ @@
. @\@ C. ELEVATIONS @\® X @\@ N @\@
& & & &
©©© 1. No@ e on plan. ©© ©©©
D. COLOR SCHEMES AND EXTERIOR MATERIALS
L. Colors shall be selected from those colors contained iin the Developer’s %
©@ apprpved color @@ A copy of the ap'prove@% r palette may be ©Q
@ obtained from eclarant or the Comnntte@ e Declarant and the @
. @ Committeg ,t\; the right to reject anygsg%,me not consistent with the, @
5 O approved Declarant’s color palette. g 2 O
g{%\ 2. The al design expressed in the of the house must contitg%%
@© e elevation. & @
@ 3. %ovative designs used on the front of the house using s\&e other

materials will be considered on an individual basis.

E. Q%CONSTRUCTION AND ]@'ERIALS WHICH ARE NOT ACCEPTABLE @%
o &° & &
\ 1. Log house. \ \
0\@ 2. Pre-manu d houses. 0\@ 0\@
%i\@ 3. Earth O@n houses. gii\@ @@
© 4. Re-1 d houses. © ©
@@ 5. . vinyl, brick, aluminum, @@dboard siding. @@
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O A\ O N
. F. ACCEPTAB FING MATERIALS . 2 O
> S N N

@ 1. materials must be sla @ or concrete tile in th @lors
@ ontained in the Developer’s@ oved color palette. A c of the
approved color palette may be obtained from the Declarant or the
Committee.

G@@%HEIGHT OF HOUSE ©@% @%

G o P @

@@

QX@@\ 1. All houses: osed to be over one story i k@ght will be examined by th@{@\
%@ Commi s to the aesthetic value f <>%@inmg houses, lots and/or
©§X View® e Committee has the ﬂg@ restrict the height of any ,
@@ @um of landscaping if it restricts a neighbor’s vie no

e, unless approved by the A.C:C., shall a house or other structure on the

lot exceed twenty feet (20") in height as measured from the top back of
curb except lots 1, 2, 3, 4, 5, 10, 11, 21, 22, 23, 24, and 25 and those

Q% heights will be subj@e@ the approval of the Comx@'n@% ©©Q%
&

\@ SIZE OF HOUSE, E@@)SCAPIN G, AND SPEC STRICTIONS
@ 0 e

e . O\ e
g{%\ 1. The 0@@ measurement of the growrel of each house contam%x
O sin%@ vel shall not be less th o thousand five hundred 0)
@Q e feet, or of each house containing a main level and a bas evel,

will not be less than two thousand (2,000) square feet on the main level,
and will not be less than one thousand (1,000) square feet on the basement

% level, exclusive of garages, porches, patios, and stora %

©@ . All storage units, s, etc., are to have the sa@@ign and materials ©@
@ as the main dw@l . @

N\ 3. @

X0 All homes have a minimum two car a@hed garage. o
o\Q\ 4 Fences » swimming pools will %&@w the St. George zog@@

g{% requi ts. K
@© 5. uired landscaping (as mﬁﬁ@gn paragraph 7.8 of the C@@Qnts)
@ ill be completed prior to occu y.

6. Campers, boats, pickups and other recreational and commercial vehicles

must be kept in a garage or on a concrete (or other suitable material) pad

0%7 at the side or in thg@%}f the house behind an appr: wall or gate. Q%
@Q . All walls arouréilg es shall be of colored materials in those @Q
@ colors contain% i r@r palette. A copy of the @

\ the Developer’s approved.c
0\@ approved K@ palette may be obtain m the Declarant or thex@

%\@ Co All walls shall con&f{() to the St. George z
K requirements. No chain link, wood)‘or wire fences or walls will ‘be

@@© . ﬁf@ed O @@

sting of any kind will not be alfowed.

9. In order to maintain the integrity of the development, no roof-top mounted
air conditioning or heating equipment, or any other such device will be
Q% allowed. @%

oX ®
0 \Q @

R
@@
D &
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Q@\ 10. Baser%g\s A geo-technical mvestlga was performed by Apphed @_
©© wﬂ Engineering Consult @: The results of the inv, @@non
@ specific recommendation @ onstruction are compiled 4 report
dated July 1, 2004. This report is available from the Developer and a copy
is on file with the City of St. George. Owners, builders and contractors

% should become f iar with this report omply with its %
Q recommendatlo addition, all homes constructed in @@

\©© accordance v&\ e recommendatlons of a g& 1cal engineer on a lot \Q
) @\@ by lot bais\@ X OX@\@
W L EASEMEN %

O
N O
@ 1. @ements for installation and@mtenance of utilities and drgage are

reserved as shown on the recorded plat. Structures of any type are
prohibited within the§ easements. Plants or other, materials may be

Q% placed or permitte remain within such ease s which will not Q%
@@ @@

damage utilities; hich will not obstruct the flow of water
\ through dra.l annels in the easements\ easement area of each
X °\@ lot and rovements in it shall be ained continuously by thes
§§\© ownenﬁ% e lot except for those vements for which a p@@g‘@
©©© aut@@ or utility is responsible. ©© \>©©
SECTION 2.

DURING THE COURSE F  CONSTRUCTION, WNERS AND %
C CTORS WILL CO WITH THE FOLLO@I CONDITIONS ©Q
AGREEMENTS.
< \ < @\

nd Debris Removal. @ d contractors shall cle o@

\Q\@ A. Trash Receptac .\%

all trash and debris -K\\ end of each day. An app trash receptacle must rem
@© the site at all {g@ for this purpose to contai ightweight materials or ing.
@ Trash receptacles/must be emptied at least on week (and more often if n&@sary) at

an appropriate off-site facility.

%Concrete Trucks. Concret@%cks may be washed out onl Q“
@,and inside the constructi f such lot. No concrete trucks shall be washed out
any other lot within b \Q
@ the subdivision. The ow d contractor are respon51 containing all washout td\@
@@ preclude this water fr, e ering washes and cont g tree roots. @
O

O O Q
@@ C. Cleanlg'%.s During the construction @ each construction site s @ kept
neat and shall be properly policed to prevent-it from becoming a public eyésore, or
affecting other parcels or any easement. Any cleanup costs incurred in enforcing these

requirements shall be payable by the owner and contractor. Dirt, mud or debris resulting
fro@ ivity on each constructio @@l all be promptly removed, Q Q%

1 the lot being built %
o
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\© \© \© \©
ey @ @ &

o o © @
?&K\Q D. Materials S ©e. Construction materialsﬁ%ﬁbe stored on the lot, ongi%r
O such time as re y needed and in orderly ar :.-\Q Q
OF N) N N)

E. Sanitary Facilities. Each owner and contractor shall be responsible for providing
adequate sanitary facilities for construction workers. Portable toilets must be provided.

@@Q%Vehicles and Parkin % All construction %hic@@@ be parked within @@%
\ e lot being built upon or ox ublic street. N \Q
@ -\ 0 G
g@@ G. Conservatlo%@atlve Landscape. The @nttee shall have the rig 0@
©§X protect major terraj@ tures, rocks, or plants. ees or branches removed during

@@ construction m promptly cleaned up and @@ved from the construction @

H. Dust and Noise Control. The owner and contractor shall be responsible for
controlling dust and noise from the construction site, including the removal of dirt and
mu@dat is the result of constructi %ﬁvity on the site and the @r shall ensure that Q%
He)contractor undertakes sucﬁnsibﬂities. The volum reos, radios or any @@
\@&uipment must be maintaiﬁ% t a LOW LEVEL that do disturb the quiet peace \
X @\@ and enjoyment of adjoign@operty owners or the surrgo@g neighborhood. ., ®@
o o o
O L Material eries. All building material§,)équipment and machiner ired
@Q to construct a nce must be delivered to main within the lot. This i es all

building materials, earth moving equipment, trailers, generators, mixers, cranes, and any
other equipment or machinery.

J %%Firearms. Carrying an @%f firearm on the Propert @@sﬁucﬁom Crews is ©@%
(prohibited. @ @ O
D A N O
o K. Alcohol and Controlled Substances. The ¢ ption of alcohol or use of any ;)
&V . .@@ ¥

controlled substance on S

5 e K S
@ L. Fires a lammable Materials. Careless disposition of cigarettesand other

flammable materials, as well as the build-up of potentially flammable materials
constituting a fire hazard on the construction site, are prohibited.

@Qﬁkesmraﬁon of Prop ,=. @on completion of con Q%n, each owner and @@%

\ ntractor shall clean his construction site and repair %ﬁy which has been @
0\@ damaged, including but n: ited to, restoring natural ¢ rs, rocks, trees, and natuQr \@

%i\@ vegetation as approveé Cor required by the Commi Each owner and contr@

® éﬁ% division shall repair any damage

involved with construgtion activities on any lot in t

@@ to sidewalks, , gutters, streets, culverts,@@age, pathways, or other subdivision
improvements ich was caused by construction, construction traffic, or other causes

related to construction activities. The repair of such subdivision improvements shall be

made as construction on the lot is completed and before the issuance of a certificate of

occ®cy by the City of St. G @@ The deposit required b@@graph 7.8 of the

@
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o 0\@ Covenants shall not b J@@ed until the requirement QO@ aragraph are met. o ©
4 S R @
©© N. Constructi ignage. Temporary ccﬁﬁ@m signs shall be limited t 1gn
@ per site not tovexceed four (4) square feet o surface area. The sign s@ e free
standing, not to exceed four (4) feet in height above natural grade, of a design as set forth
in Addendum C to the Covenants, Conditions and Restrictions for the subdivision, and in

a location within the site as approved.by the Committee. Attachment\of signs or similar %
ial to trees or rocks is stri@ ibited. ©©Q ©©@

{@\ O.  Daily Operation. @ly working hours for eacb@struction site shall be from{@\
30 minutes before su % 30 minutes after sunset @O 2O
i} S >
©
&

OT N) OT OT

5) >
oR oR
\© \©

© © © ©
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