
RESTATEDDECLARATION OF RESTRICTIVECOVENANTS AND CONDITIONS FOR SOUTHGATE VIEWS LLC

SECTION I.REPLACEMENT OF EXISTING CC&R's

THE OWNER of the lotsof SouthgateViews LLC (SouthgateViews) hereby invokes

Declarantsamendment rightsunderSection9.5Amendment oftheCCR's, toreplaceintheir

entiretyallCovenants,Conditions,Restrictions(CC&Rs); Rules,Regulationsand Standards

which apply to the real propertywithin Southgate Views. Southgate Views is more

particularlydescribedin Addendum "A" appended heretoand made a parthereof.

Previous Declarations,Covenants, Conditions and Restrictionswere recorded at the

Washington County Recorder'sOffice on August 30, 2005 as entry #20060039388 by

Southern Utah Titlealong with Addendum "B" Rules, Regulations,and Standardsof

SouthgateViews Subdivisionallof which shallhave no furtherforceor effectonce the

presentreplacementof the CCR's as statedbelow are recordedalong with the notarized

signatureoftheDeclarant.

DECLARATION

NOW THEREFORE, Declaranthereby declaresthat all of the Property describedin

Addendum A shallbe held,sold,used,occupied,and conveyed subjectto the following

covenant's,conditions,restrictions,easements, and to the Plat of Southgate Views

Subdivision,Phase 1,recordedconcurrentlyherewith,allof which are forthepurpose of

enhancing and protectingthe value,desirabilityand attractivenessof the Property.These

covenants,conditionsand restrictionsshallrun withthePropertyand shallbe bindingupon

allpartieshaving or acquiringany right,title,or interestin the Propertyor any portion

thereof,and shallinureto the benefitof such party.The acceptanceof any deed to or

conveyance of any lot,partor portionof thePropertyby thegranteesnamed thereinor by

theirlegalrepresentatives,heirs,executors,administrators,successorsor assigns,shall

constitutetheircovenantand agreementwith theDeclarantand with one anotherto accept,

hold,improve, use, and convey the propertydescribedand conveyed in such deed or

conveyancesubjecttothisdeclaration.

ARTICLE 1. ARCHITECTURAL CONTROL COMMITTEE

Section1.1 Creation.The Declarantshallappointan ArchitecturalControl Committee

consistingof threepersons,one of whom shallbe knowledgeableintheareaof residential

development.The Declarantshallhave thepower toremove members ofthecommitteeand

fillvacancieson the committee untilthe earliestof the following:(a) the Declarant

relinquishesthispower inwriting;(b)ninetypercent(90%) ofalllotson thePropertyhave

been sold;or (c)residentialstructureshave been constructedon seventyfive(75%) of all

lotsof SouthgateViews Subdivisionand such structuresarelegallyoccupied.When the

Declarantceasesto have thispower noticeshallbe given to each propertyowner and

thereafterthepropertyowners shallwithinsixtydays electby majorityvotenew members
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of theCommittee.Each lotand owner shallhave one voteforeach lotowned. The initial

committee members electedby thelotowners shallbe electedfora term of two (2)years.

No member ofthecommitteeshallreceiveany compensationfortheirservicesormake any

chargeswhat so everforservicesrendered.The committee shalladoptreasonablerulesfor

the conduct of itsproceedingsand to carryout itsduties.The committee shallmeet as

needed and keep minutesofmeetingswhich shallbe open forinspectiontoalllotowners

forreviewupon reasonableadvancenotice.The committeeshallby majorityvoteelectone

of itsmembers as chairpersonand one of itsmembers as secretarythe dutieswillbe as

usuallyapportainto such offices.The majorityof theCommittee shallhave thepower to

acton behalfoftheCommittee withoutthenecessityofa meetingor consultingremaining

member(s).

Section1.2.Approval of Plans.No construction,remodeling,addition,or modificationof

any kind ofany structureand no excavation,gradingormodificationof thetopographyof

any lotwithinthePropertymay occurwithoutthewrittenconsentof thea majorityof the

Committee. Submissionand approvalofapplicationstoengageintheabove activitiesshall

be governedby rules,regulations,and standardsadoptedby thecommittee.The initialrules

and regulationssubjectto amendment by the committee areattachedas Addendum "C".

Afterterminationof therightof theDeclaranttoappointand remove Committee members

as setforthin Section1.1,any ruleor regulationmay be amended, adoptedorrepealedby

majorityvoteofalllotowners,by one voteforeach lotowned. The issuanceofany permit

or grantingof approvalby any government entitywithrespecttoany mattershallnotbind

or otherwiseaffectthe power of the Committee to refuseto approve such matter.

Applicationsfor approval shallbe acted upon by the Committee within 30 days of

submissiononce the Committee has receivedallmaterialsrequiredby itas respectsthe

application,otherwisetheapplicationwillbe deemed tohave been approved.

Section1.3.Immunity from Liability.The Committee shallnotbe heldliablefordamages

by any reasonofaction,inaction,approval,ordisapprovalby itwithrespecttoany request

made presentto thisDeclaration.Any errorsor omissionsin the design,construction,

improvement, or landscapingof any structureor property,and any violationof this

Declarationor of any law or regulationarethesoleresponsibilityof thelotowner and the

applicabledesigner,architect,or contractor.The committee'sreview of plansshallin no

way be deemed compliance, approval or concurrence of, structural,engineering,

mechanical,integrity,soundness,orcompliancewithany applicablelawsorregulations.

Section1.4.InjunctiveRelief.Purchasersorlotowners acknowledgethatany construction,

remodeling,addition,or modificationof any kind of any structureand any excavation,

gradingor modificationof the topographyof any lotwhich occurswithoutthe written

consentof a majorityof theCommittee willcause irreparableharm to otherowners and

purchaserswithinSouthgateViews. Based thereon,any violationof thisarticleby any

personshallentitlethecommittee,theDeclarant,or any purchaseror owner of any lotto

enforcethisprovisionthroughimmediateinjunctivereliefthroughtheappropriatecourt.By

purchasinga lotinSouthgateViews, eachpurchaserorlotowner,forthemselvesand their
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agents,theirrepresentatives,successors,and assigns,waives any and alldefensesto the

grantingof such injunctiverelief.Additionally,any purchaseror lotowner of any lot

agreesthatsuch injunctivereliefisin additionto any otherdamages or claimswhich the

Committee,theDeclarant,any purchaser,or lotowner may have hereunderor pursuantto

law.

ARTICLE 2.USE RESTRICTIONS

Section2.1.Construction.Business,and Sales.Notwithstandingany provisionsto the

contraryhereincontained,itshallbe expresslypermissiblefor Declarantto maintain

facilitiesand constructsuchactivitiesasinthesoleopinionofDeclarantmay be reasonably

required,convenient,or incidentalto theconstructionor saleof lotsduringtheperiodof

constructionand saleofsaidlotsand upon suchportionofthepremisesasDeclarantdeems

necessaryincludingbut not limitedtoa businessoffice,storageareas,constructionyard,

signs,model unitsand salesoffice.

Section2.2.Land Use and BuildingType. None of the Propertiesor lotswithin the

Propertyshallbe used exceptforresidentialpurposes.No buildingshallbe erected,altered,

placedorpermittedtoremainon any lototherthanone detachedsingle-familydwellingnot

toexceedtwo storiesinheightand one "Casita"styleguesthouse attachedby theroofline

totheprimarydwelling.Every dwellingshallhave,as a minimum, a three(3)cargarage.

All dwellingsshallface the publicstreet.All residencesshallhave a paved concrete

driveway connectingtheparkingin such a way as to allow safeingressand egress.All

constructionshallbe new materials,exceptthatused stonemay be used with the prior

writtenapprovaloftheArchitecturalControlCommittee.Inno eventshallthetotalfinished

livingareaof any dwellingconstructedon any lotwithinthepropertyand having a single

levelor a ground levelbasement,be lessthan two thousandtwo hundred (2,200)square

feet,exclusiveof porches,balconies,patios,garages,and basements.The minimum total

finishedsquarefootageof livingareashallnot be lessthantwo thousand(2,000)square

feet.Living area is definedas the area containinglightingfixtures,permanent floor

coverings,and painted,wallpapered,orvinylcoveredwallsand ceilings.

Section2.3.ExteriorBuildingMaterials.Exteriorbuildingmaterialsshallbe limitedto

rock,stucco,or a combinationof same. All soffitand fasciamaterialsmust be stucco.No

wood, vinyl,aluminum, or hardboardsidingisallowed.No log homes are allowed.All

exteriorconstructionshallbe "earth"colors.Colorsmust be approvedby theDeclarantor

theCommittee.Colorsnotpermittedareyellow,orange,rose,salmon,coral,greens,blues,

and red.

Section2.4.RoofineMaterials.Roofingmaterialsarelimitedtoslate,clay,orconcretetile

innaturalearthtonecolorsapprovedby theDeclarantor theCommittee.A minimum roof

pitchof3/12and a maximum pitchof8/12arerequired.No flatroofsarepermitted.

Section2.5.Garages. All residencesconstructedon any lotshallbe constructedwith a

fullyenclosed,private,attachedgarage,builtto accommodate not lessthanthreeor more
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thanfive(5)vehicles.The minimum sizeforany garageshallbe twentyfeetby thirtyfeet.

The heightof the garage door headersshallnot exceed eightfeetclearanceabove the

finishedgaragefloorunlessotherwiseapproved by thearchitecturalcommittee and in all

casesrestrictedto a maximum of ten feetabove the finishedfloor.All garagesshallbe

constructedof the same exteriormaterialsand shallbe in harmony and architecturally

compatiblewiththeresidenceconstructedon thelot.

Section2.6.Roof Mounted Heat Pumps and SolarPanels.No solarpanels,heatpumps, or

airconditioningand heatingunitsincludingductingareallowedtobe mounted on roofs.

All such unitsshallbe installedon theground on thesideor rearyardof thelotand shall

notbe visiblefrom any streetoradjacentlot.

Section2.7.Driveways and Walkways. The primarydrivewayleadingfrom thestreettothe

garageand theprimarywalkways leadingfrom the streettothe entranceof theresidence

shallbe constructedofconcretc.Allotherdrivewaysand walkways shallbe constructedof

a materialcommonly used forsuch purposesand approvedby theCommittee. In no event

shalla driveway be constructedof dirt,sand, clay,or road base materialsuch as

decomposed granite.An RV pad or otherparkingpads proposedto be constructedmust

firstbe approvedby theCommittee inwriting.

Section2.8.Landscaping.Landscapingofthefrontand sideyardsof lotmust be completed

priorto occupancy.Lots shallbe landscapedsuch thatallunpaved portionsof streetfront

or side yards shallbe plantedin grass,turf,ground cover,or rock,acceptableto the

Committee. Unless specificallywaived in writingby the committee based on special

circumstances,frontyard landscapingshallbe plantedwith a minimum of twenty five

percentdesertorxeriscapelandscapingand a maximum of fiftypercentgrass,turf,orother

ground cover.Landscaping shallbe maintainedata reasonablestandardcompatiblewith

otherhomes in the subdivision.Lots shallbe kept freeof alltall,noxious or offensive

weeds and plantgrowth by theowner ofthelot.Should excessivegrowth occur,theowner

willbe notifiedby the Committee and be giventhirtydays to correctthe situationsafter

which timethecommitteemay takecorrectiveactionand chargethecostof same tothelot

owner.

Section 2.9. Fences, wall, and barriers.Walls, fences,and other barriersshallbe

constructedof materialsmanufacturedforsuch purposesand erectedina properand safe

manner.Concrete,poured concrete,concreteblock,cinderblock,stone,or stuccoofa color

which blendswiththeexteriorofthestructureon a lotand which isofa colorapprovedby

theDeclarantor Committee may be used forlandscapingor retainingpurposes.Wrought

ironmay be usedaslongastheportionofwrought irondoesnotexceedfiftypercentofthe

totalwall,fenceor barrier.Poured concreteor concretesectionsareallowedonly ifsuch

materialsareconstructedwith an approvedfinishedsurface.Except as otherwiseprovided

herein;allperimeterwalls,fencesand barriersshallbe constructedofcinderblocksof such

coloras has approvedby Declarantor Committee.Allwalls,fences,and barriersshallbe

maintainedina visuallypleasingmanner and ina good stateofrepair.
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Section2.10.Slove and Drainase Control. No structure,plantingor materialshallbe

placedor permittedtoremain and no activitiesshallbe undertakenwhich may damage or

interferewith establishedsloperatios,createerosionor slidingproblems,or which may

change theflow ordirectionofdrainagechannels.No change intheelevationofa lotshall

be made and no change of the conditionof the soilor levelof the landof a lotshallbe

made which resultsin any permanent change in the flow and drainageof surfacewater

which is detrimental,or potentiallydetrimental,to any other lotwithinthe property.
Constructionof improvements and installationof landscapingshallbe done insuch a way

thatdrainagewaterisretainedon thelotand/orconveyed toappropriatedrainagefacilities

so as notto drainonto or acrossany otherlot.The slopecontrolareasof each lotand all

improvements shallbe maintainedcontinuouslyby the owner of the lot,exceptforthose

improvementsforwhich publicutilitiesoragencieshave responsibility.

Section2.11. Sewaee Disposal. No individualsewage systems or septictanks are

permittedon any lotorportionoftheproperties.

Section2.12.Height Restrictions.Unless specificallyapproved in othersectionsof the

CCR's, no structureshallexceed twenty feetin heightand no structuremay exceed two

stories.

Section2.13.BuildingLocation.Allbuildingsshallbe locatedon alllotsso astocomply
with any requirementnotedon theplatand so as nottobe inviolationof St.George City

ordinancesas respectsminimum setbacks.The above notwithstanding,in no eventshall

any portionof a buildingincludingeyes or stepsencroach upon any other lot.All

constructioncan onlybe made withindesignatedand approvedbuildingpads.

Section 2.14. ProhibitedStructures. No basement home, mobile home, or pre-

manufacturedhome shallbe placed,located,or constructedon any lot.No structureof a

temporarycharactersuch astrailers,mobilehomes, basement withno upper structure,pre-

manufacturedhome, greenhouses,tent,shack,garage,barn,or any outbuildingshallbe

constructedor usedon any lotatany time includinguseas a residence,eithertemporaryor

permanently.Campers,trailersand RV's shallnotbe permanentlyparkedon any lot

Section2.15.Signs.Except as otherwiseprovideherein,no signsof any kind shallbe

displayedtothepublicview on any lotexceptforone signofnotmore thanone squarefoot

foridentificationor numbering purposes.One signof not more than two squarefeeton

eachsidemay be used foradvertisingthelotforsaleorrentoridentifyingthehome during

construction.No flags,bannersor streamersofany kindareallowedon any lot.The above

notwithstanding,signsused by theDeclarantto advertisethedevelopment and /orsaleof

any lot,portionor partof the Propertyshallbe excluded from thisrestriction.During

constructionof a residencethe contractormay erectan advertisingsignnot more that

sixteenfeetsquareifitisremoved when constructioniscompleted.

Section 2.16. Care and Maintenance. Without limitingany other provisionof this
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declaration,each owner shallmaintainand keep such owners lotat alltimes in a safe,

sound and sanitaryconditionand refrainfrom any activitywhich interfereswith the

reasonable enjoyment of any other owner's lot.All structures,landscaping,and

improvements shallbe maintainedingood conditionand repairatalltimes.No clotheslines

or outsidestorageof any articleswhich areunsightlyintheopinionoftheCommittee will

be permitted.Garbage cans,wood piles,and storageof any kind must be concealedfrom

neighboringlots,roads,orstreets.

Section2.17.Nuisances.No noxiousoroffensiveactivityshallbe permittedorallowedon

upon any lotorpartorportionoftheproperty,nor shallanythingbe done which may be an

annoyance totheadjacentlotowner(s)ortheneighborhood.Examples include,butarenot

limitedto,barkingdogs or any animalsthatmake noise;skateboarding,and basketball.

Skatcboardramps, jumps, platforms,or similarstructures,basketballhoops, courtsand

standsof any kind, tennisand volleyballcourts,loud music, anythingthatresultsin

offensiveodors,and any othernuisancethatisoffensiveor objectionableto neighborsis

notpermitted.No lotshallbe usedforany illegalpurpose.

Section2.18.Animals,Livestock,and Poultry.No animalsincludinghorses,goats,fowl,

livestockorpoultryof any kind shallbe raised,bred,orkepton any lot,or portionof the

Property,exceptthatdogs,catsorotherdomesticatedhouseholdpets,notexceedingtwo of

each and a maximum of four(4)totalmay be keptina residenceconstructedon a lot,oron

thelotina suitableenclosure,providedtheyarenotkepton any lotso astobe visiblefrom

otherlotsor residences,and arenotkept,bred,ormaintainedforany commercialpurpose.

Such animalsasarepermittedshallbe strictlycontrolledand keptpursuanttoallapplicable

laws,ordinances,rules,and regulations.Petsor animalsmay not be kept ifthey create

noise,odors,orbehaviorthatinthesoleopinionoftheDeclarantorCommittee constitutes

a nutsance.

Section2.19.Garbage and Refuse Disoosal.No lot,or portionof a lotshallbe used or

maintainedas a dumping ground forrubbish,rubble,trash,garbage or otherwaste.All

trash,garbage,rubbish,rubble,orotherwasteshallbe keptinsanitarycontainerswhich are

emptiedon atleasta weekly basis.No unsightlymaterialsor otherobjectsaretobe stored

on any lotin view of the generalpublicor neighboringlotowners. No rubbish,trash,

papers,junk, or debrisshallbe burned or buriedupon any lot,partor portionof the

property.

Section2.20.StorageofMaterials.No lot,part,orportionofthePropertyshallbe used or

maintainedas storageforbuildingmaterialsexceptduringconstructionof improvements

on thelot.Once a dwellingisoccupiedor made availableforsale,allbuildingmaterials

shallbe removed orstoredinsidesuchdwelling.

Section2.21.InoperableVehicles.No typeof motor vehiclewhich isinoperableforany

reasonshallbe permittedtobe parkedupon any street,lot,orportionofthePropertyexcept

inan approved and enclosedgarage.In theeventany inoperativemotor vehicleremains
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outsideupon any street,lotorpartorportionofthePropertyfora periodexceedingseventy
two (72)hours,thesame may be towed and impounded afterten(10)days writtennoticeto

thelotand vehicleowner.The costand expenseof such removal shallbe borneby thelot

owner and/orvehicleowner. As used in thissection,"inoperablevehicle"means any
vehiclewhich isunabletobe legallyoperatedina normal manner upon thestreetsunderits

own power, or is unlicensedor unregisteredfor period of ninetydays or more. No

automobile,recreationalvehicle,commercial vehicle,other motorized vehicle,or any

portionthereof,shallbe dismantled,rebuilt,serviced,repairedorrepaintedon orinfrontof

any lotunlessperformedwithina completelyenclosedgarageon thelotwhich completely
screensthesightand sound ofsuchactivityfrom thepublicstreetsand allneighboringlots.

Section 2.22. Boats. Recreational.Trucks, Trailers,.and other Vehicles.No boats,

motorcycles,trailers,buses, motor homes, all-terrainvehicles (ATV's), jetskiies,

snowmobiles,campers,or othersuch vehiclesshallbe permanentlyparked or storedupon

any lotexceptinsideof fullyenclosedgarages.In no event shallany such vehiclesbe

parked or storedupon any lotincludingthe driveway,frontyard or any streetlocated

withintheProperty.

Section2.23.Antennas.No externalradio,television,satellitedishorotherantennaof any
kind or natureof deviceforthereceptionor transmissionof radio,microwaves or other

similarsignalsshallbe constructedor maintainedon any lotorresidenceinsuch a manner

as toextendabove theheightof theresidencenor shallsuch devicesbe locatedon any lot

oron any residenceon any lotso astobe visiblefrom thestreet.Satellitedishesshallonly
be allowedinbackyardareasorifscreenedfrom view from streetsand otherlotsexcepting
locationsofsatellitedishes24 inchesorlessasapprovedby theCommittee.

Section2.24.Oil and Mining Operations.No drilling,quarryingor mining operationsof

any kindshallbe permittedupon,in,orunderany lotorpartorportionoftheproperty,nor

shallany oilor gas well,tank,tunnel,mineralexcavationorshaftbe permittedupon,inor

undersuch lotpartorportionoftheProperty.No derrickorotherstructuredesignedforuse

in boringforoilor naturalgas shallbe erected,maintained,or permittedupon any lotor

partorportionoftheProperty.

Section 2.25. Commercial ActivitiesProhibited. Lots shallnot be used for,or in

connectionwith,theconductofany trade,business,professionalor commercialactivityof

any kind.However, thisrestrictionshallnotprohibitan owner orresidentfrom maintaining
hispersonalprofessionallibrarytherein,or keepinghispersonalbusinessor professional
recordsor accountstherein;or handlingpersonalbusiness,or professionalphone callsor

correspondencetherefrom.

Section2.26. Re-subdivisionor Combining of Lots. No lotwithinthe Propertyshallbe

divided,subdivided,portioned,parceled,or broken up intosmallerlotsor units.In the

eventany personsdesiringtocombine two ormore lotsby useorplatamendment, approval
shallfirstbe obtainedfrom theCommittee orDeclarant.The responsibilitytocomply with
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alllegalrequirementsand pay allcostsassociatedwith such combinationshallbe borne

exclusivelyby theperson(s)requestingsuchcombinationoflots.

Section2.27.Damages. Any damage inflictedupon existingimprovements,includingbut

not limitedto curbs,gutters,streets,sidewalks,lightpoles,utilityboxes or vaults,by the

purchaseror owner of any lotand/ortheiragentsor builders,must be repairedas soon as

possibleaftersuch damage isdiscovered;theexpenseof such repairshallbe borne by the

lotpurchaserorowner.

ARTICLE 3-GENERAL PROVISIONS.

Section3.1.Enforcement.The Declarantor any owner shallhave therightto enforceby

any proceedingatlaw or inequityallrestrictions,conditions,covenants,reservations,liens

and chargesnow or hereafterimposed by the provisionsof thisDeclaration,or any rule

including,but not limitedto,any proceedingat law or in equityagainstany person or

personsviolatingor attemptingto violateany covenant or restriction,eitherto restrain

violationor torecoverdamages, and againstthelandtoenforceany liencreatedby these

covenants.Failureto enforceany covenantorrestrictionhereincontainedor any ruleshall

inno eventbe deemed a waiveroftherightof any owner todo so thereafter.Intheevent

action,withor withoutsuit,isundertakentoenforceany provisionthereofor any rule,the

partyagainstwhom enforcementissoughtshallbe responsibleforattorneyfeesincurredas

a resultoftheaction.

Section3.2.DeclarantImmunity. By purchasingpropertywithinthe subdivision,the lot

purchaserand owner assumes any and allriskof damage and personalinjuryand waives

any and allknown or unknown claimsof whatever natureagainstthe Declarantor its

agents,employees,officers,representatives,successors,and assignswith regardto the

propertypurchased.Such waiver specificallyincludes,but isnot limitedto,any claims,

damages, expenseor losscausesby or relatedtoany unforeseensurfaceor subsurfacesoil

condition,soilcompaction,or lackthereof,rock falls,rock,block or otherwalls,or any
otherconditionthatmay be associatedwith,ordirectlyorindirectlyrelatedto,thepurchase
of such property or defectsin design,construction,installationor management of

improvementson suchproperty.

Section3.3.Severability.Alloftheconditions,covenantsand reservationscontainedinthe

Declarationshallbe construedtogether,but ifany one of saidconditions,covenants,or

reservations,orany partthereof,shallatany timebe heldinvalid,orforany reasonbecome

unenforceable,no othercondition,covenant,or reservation,or any partthereof,shallbe

therebyaffectedor impaired,and the Declarant,and owners,theirsuccessors,heirsand

assignsshallbe bound by each article,section,subsection,paragraph,sentence,clauseand

phraseof thisDeclaration,irrespectiveof the invalidityor unenforceabilityof any other

article,section,subsection,paragraph,sentence,clauseorphrase.

Section3.4.Duration.The covenantsand conditionsofthisdeclarationshallrun withand
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bindthepropertyand shallinuretothebenefitofand be enforceableby theowner of any
lot subjectto thisDeclaration,and by theirrespectivelegalrepresentative(s),heirs,

successors,and assigns,for a term of twenty years from the date thisdeclarationis

recorded,afterwhich time saidcovenantsshallbe automaticallyextendedforsuccessive

periodsoftenyears.

Section3.5.Amendment. Untilthe occurrenceof eventssetforthin Section1.1which

terminatesthe Declarant'srightto appointand remove members of the Committee, the

Declarantis vested with the rightto unilaterallyamend thisDeclarationas may be

reasonablynecessaryordesirableinthesolediscretionoftheDeclarant.

Section3.6.DeclarantExemption. The Declarantand allactivitiescarriedon by the

Declarantin connectionwith thesubdivision,development,sale,or relatedactivity,with

regardstothePropertyor any lot,isexempt and freefrom allrestrictionsand constraintsin

thisdeclaration.

Section3.7. Violationas Nuisance. Every act or omission whereby any restriction,

covenantor conditioninthisDeclarationisviolatedinwhole orpart,isdeclaredtobe and

shallconstitutea nuisance,and may be abatedby appropriatelegalactionby theDeclarant

or any owner or owners of any lotor portionof the Property.Remedies under this

declarationshallbe deemed cumulativeand notexclusive.

Section3.8.Enforcement.Each and allof the restrictions,covenants,and conditions

containedinthisDeclarationareforthebenefitof theDeclarantand theowner or owners

of any lotorportionof theProperty.Each condition,covenant,and restrictionshallinure

tothebenefitofand passwitheach and everylotorportionofthePropertyand shallapply

to and be binding upon each and every successorin interesthereto.The restrictions,

covenants,and conditionsareand shallbe deemed covenantsof equitableservitude,and

the actualor threatenedbreach thereof,or the continuanceof any such breach,or non-

compliance therewith,may be enforced,enjoined,abated,or remedied by appropriate

proceedingsat law or in equityby the Declarantor the owner or owners of any lotor

portionof theProperty;providedhowever, thatno such breachshallaffector impairthe

lienofany bona fidemortgage ortrustdeed which shallhave been giveningood faithand

forvalue,exceptthatany subsequentowner of such lotor portionof thePropertyshallbe

bound and obligatedby this Declaration,whether such ownership is obtained by

foreclosure,at a trustee'ssale,or otherwise.Failureby the Declarantor any owner or

owners of any lotorportionoftheproperty,or theirrespectivelegalrepresentatives,heirs,

successors,orassigns,toenforceany oftheprovisionsofthisDeclarationshallinno event

be deemed a waiveroftherighttodo sothereafter.

Section3.9.AttorneyFees and Costs.In theeventenforcementhereofisrequiredagainst

any personor entity,theprevailingpartytosuchactionshallbe entitledtorecoverallcosts

and attorneyfeesso incurred,whetherornotsuitisfiled,and attrialoron appeaL
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Section 3.10.Notices.Any noticerequiredto be sent under the provisionsof this

Declarationshallbe deemed to have been properlysentwhen depositedin theU.S. mail

postpaid,tothelastknown addressofthepersonwho isentitledtoreceiveit.Such notices

shallbe deemed receivedupon actualreceiptor fivedays aftermailing,whichever is

sooner.

Section 3.11.Gender and Grammar. The singular,whenever used herein,shallbe

construedto mean the pluralwhen applicable,and the necessarygrammaticalchanges

requiredtomake theprovisionshereofapplyeithertocorporationsor individuals,men or

women, shallinallcasesbe assumed asthoughineachcasefullyexpressed.

Section3.12.Waivers. No provisioncontainedintheDeclarationshallbe deemed tohave

been waived by reasonof any failuretoenforceit,irrespectiveofthenumber ofviolations

which may occur.

Section3.13.TopicalHeadings.The topicalheadingscontainedinthisDeclarationarefor

convenienceonlyand do notdefine,limitorconstruethecontentsoftheDeclaration.

ARTICLE 4 ASSIGNMENT OF POWERS.

Section4.1. Any and allrightsand powers of Declarantherein containedmay be

delegated,transferredorassignedintheDeclarant'ssolediscretion.
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IN WITNESS WHEREOF, theundersigned,beingtheDeclarantherein,hasexecutedthis

Declarationthis day of ['"'\44 ,2013.

Declarant

SouthgateViews L.L.C.

By:

STATE OF UTAH

COUNTY OF WASHINGTON

On this day of 2013, beforeme personallyappearedJohn Bagley,whose

identityispersonallyknown to or proved tome on thebasisof satisfactoryevidence,and

who, being by me duly sworn (orafErmed),did say he istheowner of SouthgateViews

L.L.C.an Idaho legalentityand theforegoingdocument was signedby him on behalfof

suchcompany; he beingdulyauthorizedtodo soby SouthgateViews L.L.C.

NotaryPublic

SUBSCRIBED SWORN TO BEFORE ME

***==pe----................gHIS D. F I'"(4 2013
I NotaryPublic a

JUS'nN 055 |
s g commisesonNumbereagone g

OTAR ICJune18,2015
<*** StateofUtah
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Exhibit "A"

BeginningattheSoutheastCornerof"The LegacyNo. 12Town home Subdivision",accordingtotheofficial

platthereof,Washington County Records,saidpointbeinglocatedSouth 89"14'01"East1238.82feet

alongthe SectionLineand North 01.17'00"East0.41 feetfrom the Northwest Corner of Section12,

Township 43 South, Range 16 West, SaltLake Base and Meridian;and runningthence along said

Subdivisionboundary followingEleven(11)courses: North 01"17'00"East83.68 feet;thence North

54"49'30"East323.21feet;thenceNorth68"36'30"East383.76feet;thenceSouth46'56'30"East196.26

feet;thenceSouth 88.42'30"East88.15feettoa pointon a 290.00footnon-tangentradiuscurvetothe

right,the radiuspointbearsSouth 78'44'O9"East;thence Northeasterly104.87feetalongtheareofsaid

curvethrougha centralangleof20*43'11"toa pointon a 20.00foot,non-tangentradiuscurvetotheleft,

radiuspointbearsSouth 58*00'58"East;thenceSoutheasterly32.11feetalongtheareofsaidcurvethru

a centralangleof91"59'O2"tothe pointoftangency;thenceSouth 60*00'00"East93.92feettothepoint

ofa 200.00footradiuscurvetothe left;thenceSoutheasterly29.35feetalongareofsaidcurvethrough

a centralangelof8.24'29";thenceNorth20"37'30"East137.15feet;thenceNorth47"31'05"East369.42

feetalong saidboundary lineto a pointon the centersectionlineof Section1;thence leavingsaid

boundary lineSouth 01'48'O9"West 679.26 feetalongsaidSectionlineSouth O.uarterCornerof said

Section1;thenceNorth89"14'01"West 1307.56feetalongsaidSectionLine;thenceNorth01"17'00"East

0.41feettothe pointofbeginning.

ALSO: Lots1,2,3,4,5,6,7,8,9,10,11,12,13,14,15,16,17,18,19,20,21,22,23,24 and 25,Southgate

Views Subdivision,accordingtotheOfficialPlatthereof,on fileintheOfficeoftheRecorderofWashington

County,StateofUtah.

TAX ID:

SG-SGVW-1-1

SG-SGVW-1-2

SG-SGVW-1-3

SG-SGVW-1-4

SG-SGVW-1-5

SG-SGVW-1-6

SG-SGVW-1-7

SG-SGVW-1-8

SG-SGVW-1-9

SG-SGVW-1-10

SG-SGVW-1-11

SG-SGVW-1-12

SG-SGVW-1-13

SG-SGVW-1-14

SG-SGVW-1-15

SG-SGVW-1-16

SG-SGVW-1-17

SG-SGVW-1-18

SG-SGVW-1-19

SG-SGVW-1-20

SG-SGVW-1-21

SG-SGVW-1-22

SG-SGVW-1-23

SG-SGVW-1-24

SG-SGVW-1-25



ADDENDUM "A"

LegalDescription
SouthgateViews,L.L.C.

November22,2005 See1,T43S,R16W, SLB&M

SouthgateViewsParcel

BeginningattheSoutheastcornerof"Thelegacyno.12TownhomeSubdivision"accordingtotheofficialplatthereof,
WashingtonCountyRecords,saidpointbeinglocatedN 89014'01"W 1238.82feetalongthesectionlineandN 0101700"
E 0.41feetfromtheNorthwestcornerofSection12,Township43 South,Range16West,SaltLakeBaseandMeridianand
runningthencealongsaidsubdivisionboundarythefollowingeleven(11)courses;N 01017'00"E83.68feet;N 54049'30"
E 323.21feet;thenceN 68036'30"E 383.76feet;thenceS46 56'30"E 196.26feet;thenceS 88a42'30"E 88.15feettoa
pointona290.00foot,non-tangentradiuscurvetotheright,theradiuspointbearsS78044'O9"E;thenceNortheasterly
104.87feetalongtheareofsaidcurvethroughacentralangleof20043'll"toapointona20.00foot,non-tangentradius
curvetotheleft,theradiuspointbearsS 58000'58"E;thenceSoutheasterly32.11feetalongtheareofsaidcurvethrougha
centralangleof91059'O2"tothepointoftangency;thenceS60000'00"E 93.92feettothepointofa200.00footradius
curvetotheleft;thenceSoutheasterly29.35feetalongtheareofsaidcurvethroughacentralangleof8024'29";thenceN
2003T27"E 137.15feet;thenceN 47031'05"E 369.58feetalongsaidboundarylinetoapointonthecentersectionlineof
Section1;thenceleavingsaidboundarylineS lo48'O9"W 679.42feetalongsaidsectionlinetotheSouthquartercornerof
saidSection1;thenceN 89014'01"W 1307.56feetalongsaidsectionline;thenceN Olol7'00"E 0.41feettothepointof
beginning.Contains10.52acres.
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ADDENDUM "C"

RULES, REGULATIONS AND STANDARDS OF SOUTHGATE VIEWS SUBDIVISION

While the controlsexercisedby the ArchitecturalControlCommittee (theCommittee) must be
mamtamed, theCommittee does not intendto stifleinnovativedesignsor architecturalfreedom.If
any design element of a prospectivehome appears to be m conflictwith the controlsor
recommendationssetforthsuchconflictsmust be resolvedby theCommittee which will,ifpossible,
be resolvedinfavorofaestheticand designquality.

The guidelinesand restrictionscontainedhereinareconsistentwith theprovisionsof therecorded
covenants,conditionsand restrictionsof Southgate Views Subdivision(the Covenants).The
Covenantsareon recordintheofficeoftheRecorderWashington County,Utah at87 North200 East
St.George,Utah.Any violationsoftheseguidelinesorthecovenantsmay resultinrequiredchanges
tofloorplans,colors,materials,etc.attheowner'scostand/orcontractors expense.

No constructionmay begin intheSouthgateViews Subdivisionwithouttheissuanceof a building
permitissuedby theCityof St.George. A setof drawingsand specificationswiththeCommittee's
stamp or signatureofapprovalmust be submittedtotheCityof St.George toobtaina permit.This
stamp or signatureof approvalwillbe given upon compliance with allprovisionsstatedin the
Covenants and theserules,regulationsand standards,and by executionof a finalagreement as
establishedby these rulesby the owner and contractorlegallyresponsiblefor the proposed
construction.

SECTION 1.

Two (2)completesetsoffloorplans,outsideelevations,and siteplansassetforthand containing,at
a mmimum, theinformationlistedbelow,shallbe submittedtotheCommittee notlessthanten(10)
dayspriortothedesireddateforcommericement ofconstruction.Both setswillbe stamped orsigned
and returnedzonefortheCityof St.George and one forconstructionuse.The plansmust containall
ofthefollowmg:

A. SitePlan

1. Show scaleand overalldimensions.
2. Indicatelotnumber and streetname.
3. Indicatesetbackfrom street(frontyard setbackistwenty five(25)feetand theside

yardsminimum setbacksareten(10)feetand eight(8).feet.
4. Indicategradeelevationsatfrontcornersoflotand fmishedfloorelevations.
5. All finishedfloorelevationsmust be a minimum of twelve (12)inchesabove the

crown of theroadofthefrontstreetelevationsunlesspre-approvedotherwiseby the
committee or declarantinwriting.Finishedfloorelevationsaretobe consistentwith

existinghomes on the adjacentlots.In instanceswhere the contourof the land
prohibitscompliance,a snecialexamination of the sitewill be made by the
Committee orDeclarantand a determinationwillfollow.

6. Locationof the HVAC unit(s)shallbe noted.No HVAC unitsor ductingwillbe

placedon theroof.

B. FloorPlan

1. Show scaleand overalldimensions.
2. Indicatewindow and door locationsand sizes.
3. Show locationof allHVAC units,satellitedishes,and any othermechanicaland/or

non-mechanicaldevices.Locationsof theseitemsmust be in the rearof the house
and/orout of streetand adiacentlotview. Considerationmay be given when rear
installationisnot possible.Tn such casestheunitmust be screenedfrom view with
materialcompatiblewith house construction,and noiseexposure considerationsto

adjacentlotowners evaluated.

C. Elevations

1. Note scaleon plan
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D. ColorSchemes and ExteriorMaterials

1. Colorsshallbe selectedfrom "earthcolors"thataresubmittedand approvedby the
DeclarantorCommittee.

2. The generaldesignusedinthefrontofthehousemust continuetoeach sideelevation.
3. Innovativedesignsmay be consideredon a caseby casebasis.

E. Constructionand MaterialsWhich areNot Acceptable

1. Log homes.
2. Pre-manufacturedhouses.
3. Earthorberm houses.
4. Re-locatedhouses.
5. Wood, vinyl,brick,aluminum, orhardboardsiding.

F. AcceptableRoofingMaterials

1. Roofingmaterialsmust be slate,clayorconcretetile.Colorsmust be earthtones
approvedby DeclarantortheCommittee.

G. HeightoftheHouse

1. All houses proposed to be over one story,i,nheight will be evaluatedby the
Committee asrespectsaestheticvalueforadjolmng perties,lotsand/ortheirviews.
The Committee has the rightto restrictthe he of any house, structure,or

landscapmg ifitundulyrestrictsa neighborsview. no case,unlessapprovedb the
Committee, shalla house or otherstructureon a lotexceed twenty feet(20 fe in

heightas measured from thetopback of thecurb exceptlots1,2,3,4,5, 10,11,21,
22, 23, 24, and 25 which may be higherbut subjectto Committee or I)eclarant

approval.

H. SizeofHouse, Landscaping,and SpecialRestrictions

1. The outsidemeasurement of theground levelof each house containinga singlelevel
shallnot be lessthantwo thousandtwo hundred (2,200)squarefeet,or each house

contammg a main leveland a basement level,willnotbe lessthantwo thousandtwo

(2,200)square feeton the main level,and not be lessthan one thousand (1,000)
squarefeeton thebasement levelexclusiveofgaragesporches,patios,.and storage..

2. All storageunits,garages,etc.,aretohave thesame designand materialsas themam

dwelling.
3. Allhomes willhave a minimum ofa threecarattachedgarage.
4. Allrequiredlandscapmg willbe completedpriortooccupancy.
5, Fencesand swnnmmg poolsmust followtheSt.George zoningrequirements.
6, C ers,pickuos,boats and allotherrecreationaland commercial vehicles,licensed

orno must be keptinsidea garageorotherapprovedlocation.
7. Allw 118around housesshallbe of coloredmasonry materialsincolorsapprovedby

the Declarantor Committee. All walls must conform to the St. George zoning
ordinance.No chainlink,wood. vinyl,orwirefencesorwallswillbe allowed.

8. Blastingifany kindisprohibited.
9. No roottopmounted airconditioningor heatingequipment,or any otherdevice

includingsolarpanels/devices/collectorsorantennaswillbe allowed.
10.Basements. A geo-technicalinvestigationwas performed by liedGeotechnical

Engineering Consultants,Inc. The resultsof the mvest ion and specific
recommendations of constructionarecompiled in a reportdat July 1,2004. This
reportisavailablefrom the Declarantand ison filewith the City of St.George.
Owners, builders,and contractorsshouldreadthisreportand must comply with its
recommendations.In additionallhomes must be constructedinaccordancewith the
recommendationsofa geo-technicalengineer.

I. Easements

1. Easements forinstallationand maintenanceof utilitiesand drainagearereservedas
shown on the recordedplat.Structuresof any type are prohibitedwithin these
easements.Plantsorothermaterialsmay be placedorpermittedtoremainwithinsuch
easementsiftheywillnot damage utihtiesor willnot obstructor retardthe flow of
waterthroughthedrainagechannelsintheeasements.The easementareaof each lot
and allimprovements in itshallbe maintainedcontinuouslyby theowner of the lot
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exceptforthoseimprovements forwhich a publicagency isresponsible.

SECTION 2

DURING THE COURSE OF CONSTRUCTION, OWNERS AND CONTRACTORS WILL
COMPLY WITH THE FOLLOWING CONDITIONS AND AGREEMENTS.

A. Trash Receutaclesand DebrisRemoval. Owners and contractorsshallcleanup alltrash
and debrisattheend ofeach day.An approvedtrashreceptaclemust remam on thesiteat
alltimes for thispurpose to contam alllightweightmaterialsor.packaging.Trash

receptaclesmust be emptied atleastonce per week (and more oftenitnecessary)atan
offsitefacility.

B. ConcreteTrucks.Concretetrucksmay be washed outoplyon thelotbeingbuiltupon and
withm the constructionarea of the lot.The owner isresponsiblefor contaimng and

disposingofallwashout materials.
C. Cleanliness.During theconstructionperiod,each constructionsiteshallbe keptneatand

shallbe properlymspected to preventitfrom becoming an eyesore,or from affecting
other lots,parcels,or easements.Any cleanup costs mcurred m enforcingthese

requirementsshallbe payableby thelotowner and thecontractor.Dirt,mud, or debris
resultingfrom activityon eachconstructionsiteshallbe prooerlycontainedand removed.

D. MaterialStorage.Constructionmaterialshallbe storedon thelotonlyforsuch timeasis

reasonablyneeded and maintainedinan orderlymanner.
E. SanitaryFacilities.Each owner and contractorshallbe responsibleforprovidingsanitary

tacihtiestorconstructionworkers.Portabletoiletsmust be provided.
F. Vehicleand .ParkingAreas.All constructionvehiclesshallbe parked onlywithinthelot

bemg builtupon oron thepublicstreet.
G. Conservationof NativeLandscape.The Committee shallhave therighttoprotectmajor

terram teatures,meludmg rocks or plants.Any treesor branches removed durmg
constructionmust be promptlycleanedup and removed from theconstructionsite.

H. Dust and Noise Control.The owner and contractorshallbe responsibleforcontrolling
noiseand dustfiom theconstructionsite,includingtheremoval ofdirtand mud thatisthe
resultof constructionactivityon the siteand theowner shallensurethatthe contractor
undertakessuch responsibilities.The volume of stereos,radios,or any otherequipment
must be maintainedata low levelthatdoesnotdisturbthepeace,quiet,and enjoymentof

adjommg owners orthesurroundingneighborhood.
I. MaterialDeliveries.All buildingmaterials,equipment and machinery requiredto

constructa residencemust be deliveredduringnormal workmg hoursand remam withm
thelot.This includesallbuildingmaterials,earthmoving equipment,trailers,generators,
mixers,cranes,and any othere ment ormachmery.

J. Firearms.Brandishingor disp of any type of firearmor weapon on the propertyby
constructioncrews isprohibite

K. Alcoholand ControlledSubstances.The consumptionofalcoholor use of any controlled
orillegalsubstanceon constructionsitesisprohibited.

L. Firesand Flammable Materials.Carelessdispositionof cigarettesand otherflammable
materialsisprohibitedaswellasthebuildupofpotentiallyflammablematerialsthatmay
constitutea firehazard.

M. Restorationof Property.Upon completionof construction,each owner and contractor
shallclean his constructionsiteand repairallpropertywhich has been damaned,
includingbutnotlimitedtorestormgnaturalcontours,rocks,trees,and naturalvegetation
as approved or requiredby the Committee. Each owner and contractorinvolvedin
constructionactivitieson any lotinthesubdivisionshallrepairany damage tosidewalks,
curbs,gutters,streets,culverts,drainage,pathways,or othersubdivisionimproveme.nts
caused by construction,constructiontraffic,or other causes relatedto construction
activities.The repairof such subdivisionimprovements shallbe made as constructionon
thelotiscompletedand beforeissuanceof a certificateof occupancy by the Cityof St.

George.
N. ConstructionSignage.Temporary constructionsignsshallbe limitedtoone signper site

nottoexceed tour(4)squarefeetoftotalareaor asotherwisedescribedinSection2.15.
The signshallbe freestanding,nottoexceedfour(4)feetinheightabove naturalgrade,
and of a designapproved by the Committee. Attachment of signsto rocks or treesis

prohibited.
O. DailyOperation.Dailyworkinghoursforeachconstructionsiteshallbe from 30 minutes

beforesunnse until30 minutesaftersunsetorasspecifiedby theCityof St.George code.
No constructionactivitiesareallowedon Sunday.
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