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DECLARATION OF CONDOMINIUM
OF THE EMPIRE HCUSE CONDOMINIUMS

INCLUDING COVENANTS AND RESTRICTIONS

| THIS DECLARATION is made as of ‘the date hereinafter
set forth by bOMCOY INVESTORS III, a California limited
partnership,'(hereinafter the "Declarant"), pursuant to the
provisions of the Utah Condomihium Ownership Act.

RECITALS:

A.. Declarant is the owner of that certaég tract of
land, more particularly described in Appendix I hereof.

B. Declaraht is in the process of éonstructing
upon said tract a Cbndomiﬁium Project, including certain
Condominium Units and other improvements (the "Project").
All of_such construction has been performed ih accofdance
with the Record of Survey Map filed for record simultanedusly
herewith. |

C. Declarant by recording this Dedlaration,
submits said tract and all improvements now or hereafter

t

constructed thereon to the provisions of the Utah Condominium

.Ownérship Act.
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D. _Deciarant intends to sell to various pﬁrchasers
the fee titlé.to eagh of the individual Units.ccntained in_.
the Project,'togethef_with the undivided ownership interest -
in the Common Areas and Facilities éppurtenant'to such Units,
subject to the covenants, conditioﬂs, restrictions, limita--
tions, and easements herein set fop&h._

o E. In order to insure the efficient preservation
of the values and amenities if the Condominium Project, aﬁ
incorporated Owners Association for the Project is provided
 for in the Declaration to which is delegated and assigned the
powers of the owners for managing, enforcing and administer-
ing'the covenants, cohditions and restrictions set forth in

this Declaration.

‘}, - The Project created hereby is a standard
.condominiﬁm brojecta Upon its filing and recording this
declaration shall be the final and exclusive declaration.of
condominium for the Empire House Condominiums.

NOW THEREFORE, for the foregoing purposes, Declar-

‘ant hereby declares and certifies as follows.

Y. Definitions. The terms used herein shall have the

meaning stated in the Utah Condominium Ownership Act and as

follows unless the context otherwise requires.
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1. Act shall mean and refer to the Utah condomin-
ium Ownership Act (Title 57, Chapter 8, Utah Code Annotated,
1953)’aé the same may be amended from time to time. |

2. Declaration shall mean and refer to this

Declaration of Condominium.

3. Articles and By-Laws shall mean and refer to

the Afticles of Incorporation and By-laws of the Empire House
E Condominium Owners Association made a part hereof py refer-
ence. _ o |

4, 'ﬂgg shall mean and refer to the Record of
Survej Map filed herewith captioned "Record of Survey Map of
_ Empire House Condominiums". | |

5. Property shall mean énd refer to th;wiract of
real property deScribéd in Appendix I, all'iﬁproveménts and
- the structures thereon, all easements, rights and appurte-
nances belonging.fhereto, and all articles of personal

property intended for use in connection therewith.

6. CONDOMINIUM PROJECT OR PROJECT shall mean and-

refer to the EMPIRE HOUSE CONDOMINIUMS, the subject of this =
Declaration.

7. Condominium Unit or Unit means and refers to

~one of the Units intended for independént use as_defihed in-
the act and as shown (single cross =~ hatched) in the Map.
Mechanical equipment and appurtenances located within any one

‘
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Unit or located withoﬁt éaid Unit but‘designated'and designed
to serve only that Unit, such as appliances, electrical
'receptaclés and outlets, air conditioning compressors and
other.aif conditioning apparafus, fixtures and the 1ike,'
shall be considered part of the Unit, as shall all decorated
interiors, all surfaces of interiof structural walls, floors
and ceilings, windows and window frames, doors and door
frames, and trim, consisting of, inter alia and as appropri-
ate, wallpaper, paiht, flooring, carpeting and tile. All
pipes, wires, conduits, or other public utility lines or
installations constitutihg a part of the Upit and serving
only the Unit,'and'any structural members;df any other
property of any kind, including fixtures and appliances.
within any ﬁnit, which are removeable without jeopardizing
the soundness, safety or usefulness of the remainder of the
building within which the Unit is situated shall be con¥_.

sidered part of the Unit.,

8. Common Areas or the Common Areas and Facilities

shall mean and refer to and include:
(a) The land on which the buildings and other
improvements are éonstructed and submitted by this Declara-
tion to the terms of the Act; | '
(b) Those Common Areas ahd Facilitiesjspecif—

-

ically set forth and designated as such in the Map; K
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(c)' That part of the project not specifically |
included in the respective Units as herein defined;

(@) All limited Common Areas and Facilities;

(e) All foundétions, columns, girders, beams,
supports, main walls, retaining walls,.roofs, stairs, halls,
stairways, entrances and exits of the buildings, exterior
walkways, central sérvices such as powér, light, water;
sewer, gas, air conditioning and heating units, all apparatus
and installations existing for common use, and such recré—
ational and community facilities as may be ptovidedf

{(£) All other‘parts of the Project normaliy
in common use or necessary oOr convenient to_its use, exis-
‘tence, maintenance, safety, or management; | =

{g) - All Common Areas and'Facilities as

defined in the Act, whether or not expressly listed herein. .

9. Limited Common Areas and Facilities or Limited

Common Areas shall mean the porches and patios, as shown on

the map, and their associated facilities as reserved for use
- 0of the Unit to which they are adjacent to the exclusion of

- other Units, and those_bq&lt or constructed in the future,

| provided such areas are bﬁilt or attached only after appr@val
.of the Association according to the other provisions.of this
‘Declaration, subject to all Common Area uses and needs.

10. Unit Owner or Owner shall mean and refer to

' the Owner of the fee in a Unit, the appurtenant ownership of

oy
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én‘undividea interest in the Common Areas, and appurteﬁant
mémbership in the Owners Association. The Declarant shall be
.'deemed to be the Owner of all unsold Uﬁits, whether or not
completed. In the event a Unit is the éubject of an execu-~
tory contract of sale, the contracé.buyer shall, unless the
Séller_and buyer have otherwise ag%eed and have informed the
Association in writing of such agréement,'be considered the
unit Owner.for all purposes,

11, Owners Association or Association shall mean

and refer to the EMPIRE HOUSE CONDOMINIUM OWNERS ASSOCIATION,

a Utah non-profit corporation.

12. Board of Trustees or Board»shall mean and
refer to the Board of Trustees of the *Empife House
Condominiims Owners Association.

13. - Management Committee or the Committee shall

mean and refer to the Board of Trustees of the EMPIRE HOUSE
CONDOMINIUM OWNERS ASSOCIATION,

14, Common Expenses shall mean all costs necessary

for use, maintenance, and repair of the Common Areas together
- with the replacement of those common elements thaf must be
| replaced on a periodic basis, together with all itemé, things
énd suns deséfibed in_the Act which are lawfully assessed
- against the Unit 0wners in accordance with the provisions of
the Act, this Declaration, the Articles and By-laws, and such
.'rules,_regulations and other determinations and aéreeﬁentgw_
- pertaining to the Project as the Association may féoﬁ'iiﬁe

to time adopt.
QGQ
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15;. Mortgage shall mean any ﬁortgage, deed of
trust or other security instrument by which a Unit or any B
part thereof is encumbered. | |

.16. Mortgagee shall mean any person named as a
-Mortéagee or béneficiary under or.a holder of a deed of
trust.

17. Unit Number shall mean and refer to the number

which designates a Unit in the attached Appendix II and in
the Map;

II. Submission to the Act. Declarant hereby submits to -

the provisions of the Act the real property described in
Appendix I which is located in Park City, Summit County,

II1I. Covenants, Conditions and Restrictions. The

foregoing submission is made under the following covenants,

conditions and restrictions:

1. Description of Improvements. The impiovements
constituting the Project are located on the property de~
scribed in Appendix I, as described in the-Map, and together _
comprise tﬁe Empire House Condominiums.. The Map indicates
the number of stories, £he.numbe£ of Units which ate to be
containediin the buildings which comprisg a part of the
improvements, the dimensions of the Units, and other siénifi-
cant facts relating to the improvements. Empire House

Condominiums is divided into twelve (12) residential Units

7.
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contained in one building. ' The building is new construction
‘and each Unit contains one floor only. There is a twelve

{12) unit garage in the basement.

2. Description and Legal Status of Units, The Map
shows the Unit number of each Uni#, the location of each |
. Unit, dimensions from which eachf Units® area may be
ﬁetermined, the Limited Common Areés which are reserved for.
the use of each Unit if any, and the Common Afeas of the

Project.

3.  Undivided Ownership Interest in the Common
Areas. Each Unit Owner owns an undivided interest in the
Common Areas of the Empire House Condominiﬁms_constitutinq-a
one—twelfth (1/12) undivided interest. Each5ﬁnit Owner is a
member ofwthe Empire House Condominium Owners Associatioh
non—profit corporation; No Unit Owner may waive their right
to‘the use and benefit of the Common Areas, or in any other
- way avoid the Unit Owner's obligatiqn for payment of Common

Expenses.

4. Common and Limited Common Areas. The Common

Areas contained in the Project are described and identified
in Article I hereof and in the'Mapg Neither the ownership of
an undivided interest in the Common Areas, a membership in.
" the Owners Aésociation nor the right of exclusive use of a-
Limifed Common Area shall be separated from the Unit to which

it appertains; and even though not specifically mentioned in
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- the instrument of conveyaﬁce, such percentage of undivided
interest in the Common Areas, a membership in the Owners
Assocfaéion and such right of exclusive use of a Limited
Common Area automatically accompany the conveyance of the

Unit to which they relate.

5. Empire House Condominium Owners Association.

All Unit Owners shall, upon becoming Owners, automatically
become members of the Empire House Condominium Association
which shall maintain and administer certain facilities,
maintain the Common Areas of the Project, and enforcé the
éovenants and restrictions as imposed herein or the rules and

regulations adopted by the Association, and collect and

ey

disburse the assessments and charges referred to herein or
otherwise authorized by the Association. The Declarant shall
be a member of the Association té the extent that the
.Deciarant maintaiﬁs ownership of one or more Units; proVided,'
however, that until.title to Units representing seventy-five
percent (75%) of éhe votes of Unit Owners shall have been
conveyed by Declarént to‘the purchasers thereof the Declarant
alone shall have the Right to constitute and be the
'Associafion;.such Right shall automatically terminate two
:years aftér the recording of this Declaration without regard
" to whether 75% 0£ the Units have been sold."Howéver, |

- Declarant may waive the Right at any time pribr to the
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ﬁonveyance of Units representing 75% of the votes of Unit
- Owners by (i) notifying Unit Owners in writing of such waiver .
of the Right, and (ii)_filing for record in the office of the
SummitICOunty Recorder a written notice of waiver of the

S P |
Right, whereupon the Owners Association shall promptly hold a

meeting to elect officers, it beiné established hereby that
j:

the control of the Unit Owners in the Association shall

automatically vest thirty (30) days following the date such

waiver is recorded by Declarant.

6. Membership and Voting Rights in_ _the

Association.

(2} © Membership. Membership in the Asso- -

ciatioﬁ shall be appurtenant to the Unit iﬂ‘ﬁhich the Owner
has the'ﬁgEessary fee interest. Neither membership in thé
Assaciaiion nor the vote attributable to a membership shall
be separated from the Unit to which it appertains.

{b) Voting Rights. The Association shall

have one class of voting membership which shall be, with
fespect to each Unit in which the fee interest required for
membership is held, one vote for each Unit 6wned, Neither
the issuance nor thé holding of membership certificates shall
be necessary to evidence membership in the Associationr
However, the Association is authorized to issue membership.

certificates or to require other evidence of ownership if it
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deems such tb be advisable or appropriate, and if the certif-
icates ér other evidence of ownership so réquired are uniform
as to all owﬁers, the'possessor of any such certificate or
evide;cg of ownership is the Unit Owner for purposes of
.votinge

{c) Multiple Ownership. In the event there

is more than one Owner of a particular Unit, the vote relat-
ing to that Unit shall be exercised as its Owners may deter-
mine among themselves. A vote cast at any Assoqiation
meeting by any of the Owners of a Unit, whether in person or
by proxy, shall be cbnclusively presumed to be the vote
attributable to the Unit concerned unless an objection is
immediately made by another Owner of the same Uni?. In the
~evéﬁt.such an objection is made, the vote attriggéable to
such Unit shall not be counted for any purpose whatsoever

other than to determine whether a gquorum exists.

7. Holding Title. Except as provided herein,

title to a Unit may'be held or owned by an entity and in any
‘manner in which title to any other real property may be held
or owned in the State of Utah, including, but without
limitation, joint tenancy or tenancy in common, but.excluding_
any form of time period or time sharing form of ownership.

8. No Separation. No part of a Unit or of the

legal rights comprising ownership of a Unit may be separated
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- from any other par£ thereof during the peribd.éf Condomiﬁium_:
Ownership'described herein, so that each Unit, the undivided
;intérest in the Coﬁmcn Areas éppurtenant to such Unit, and'.
the éxclusive:right_to.use and ocCﬁpy the Limited Common
'Aréas appurtenant to such Unit, shall.always be conveyed,
devised, enﬁumbered, or otherwise affected only together and
may nevér be separated from one ano&her. .Every gift, devisg,
bequest, transfer, encumbrance, or other disposition of a
Unit or.any part thereof shall constitute a gift, devise,
bequest, transfef, encumbrance or conveyance, respectively,
of the éntire Unit, together with all appurtenant rights and
'obiigations created by law or by this Declaration.

9, No Partition. The Common Areas shall be owned

in common by all the owners of Units, and no Unit Owner may.
bring action for partition thereof.

10. Use of Common Areas and Limited Common Areas.

Subject to the limitations contained in the Declaration, any
.Unit Owner shall have the non-exclusive right to use and
enjoy the.Common Areas and shall have tﬁe exclusive right to
‘use and ehjoy the Limited Commog Areas designated herein and
on the Map for exclusive use by such Unit Owner;

11. Restrictions of Use of Common Areas. FEach

Owner's right and easement of use and enjoyment concerning
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the Common Areas created hereby shall be subject to the
following: |
(a) The right of the Association to suspeﬁd
an prer‘s right to the.use and enjoyment of any amenities
included in the Common Areas for any period during which an
asseésment on such Member's Unit remains unpaid, and for a
period not exceeding sixty (60) days for any infraction by.
such Member of the provisions of this Declaration or of any
rules or regulations promulgated by the Association;
| | (b) The right of the-Associatioﬁ to impose
reasonable limitations on the number of guests per Member who
at any given time are permitted to use the Common Areés;
~(c) The right of Park.City, a municipal
~corporation, the Snyderville Basin Sewer ' Improvement

District, and any other governmental or guasi~governmental

~_body having Jjurisdiction over the Common Areas to access and

rights in ingress and egress over and across any parking
area, walkway, or open area contained within the:Common Areasi
for purposes of providing police ahd fire protection and

- providing any other governmental utility of municipal ser-
vice; and | .

(d) The'fight of the Association to dedicate

or transfer'all or any part of the Common Areas to any‘public
agenéy, authority, .or utility  for such municipal,

.. .,,‘-.-.7.",
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| goverﬁméﬁtal and/orihon-cbmmerciai purposes and Subject ﬁol.
:such conditions'éé maf be agreed to by the Association,
prdvided that’ no .éuch dedication or transfer by the
Associaﬁibn shéll be effective unless written notice of the
pfoposed agreément and action thereunder is sent to every
'Owner at least thitty {(30) days in advance of any action
taken and unless an instrument signed by every Owner has been
recorded, agreeing to such dedication, transfer, purpose or
condition; | _ |

(e) _The right of the Association to borrow
:Jménéy'for the purpose of improving the Common Areas and to
mortgage the Common Areas, or any part fherebf, subjéct td

- paragraph.JII 30 of this Declaration to carry out such

. improvements.

12. Unit Maintenance. Each Owner shall at the

Owner's own cost and expense maintain, repair, paint, re-
paint, tile, wax, paper or otherwise finish and decorate the
interior surfaces of the walls, ceilings, floors, windows aﬁd
.doors (includinq replacement of windows and doors) forming
the boundaries of their Unit and shall maintain, repair and
replace all walls, ceilings, floors, windows and doors within
such boundaries._ In addition to decorating and keeping.the
interior of the Unit in good repair and ih a cleaniénd |

S

sanitafy condition, each Owner shall be responsible for the

e o
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maintenande, repair.of replacement‘of ény plumbing énd,
plumbing fixtures, water heatef,-heating and air conditioning
equipment, -lighting fixtures, refrigerator, dishwasher,
'disposal eéuipment, range, or other appliances or fixtures
that may be in, or connected Qith,.the Unit, including_all
water and other utility lines leading to the Owner's indi-
viduél Unit; the cost of repair of'any other Unit, any_Common:
Areas or limited Common.Area which must be removed or reF
placed in conjunction with the repair or maintenance of.a_
Unit and its'aSSOCiatéd electrical, plumbing'and mechanical
systems shall be borne by thé Association unless the repair
is the result of an act of negligence or intentional damaée.

13. Maintenance of Common Areas. The Association,

 aétiﬁg through the Managemént Committee, shall provide for
such malntenance and operation of the Common Areas and
lelted Common Areas as may be necessary to keep them clean,
functlonal, attractive and generally in good condition and
repait. In addition, eaéh Ownér shall.at their own cost_keep'
the Limited Common Areas deSigned for use in connection with -
their Unit clean and freeiof debris at all times,

14, Easement fér Encroachment. If any'part of the

i

- Common Areas encroaches or shall hereafter encroach upon a
Unit or Unlts, an easement for such encroachment and for the

maintenance for the same shall and does exist. If any part

b3k 'x’oj_um 82,3
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of a ﬁnit encroacheé or shall hereafter encroach upon the
Common Areaé,'or upon aﬁ adjoining Unit or.Unifs, an easement
.n‘fOr‘such encroachﬁent and for its maintenance shall and does
exist. Such encroachments shall not be'conéidered to be
éncumbrances either to the Common’' Areas or the Units.
 Encroacﬁments feferred to herein inFlude, but are.not limited
to, encrocachments caused by error in the original construc-
tion of the building 6n the properfy, by efror in the Map, by
settling, risihg or shifting of the earth, or by changes in
positién caused by repair or reconstruction of the Project or
any part thereof or by addition of limited common areas as
piovided herein.,

' '15. Access for Repair of Common Areas. Some of

the'Commcm=Areas are or may be located within the Units or
- may bé.con?eniently accessible only through the Units, The
Ownefs of the other Units shall have the irrevocable right,

to be exercised by the Association as their agént, to have

access to each Unit and to all the Common Areas from time to
time‘during such reasonable hours as may be necessary for the
.maintenance, repair or replacement of any 6f the Common Areas
of to another.Unit-or Units. The Association shall also have
such rights'independent of the agency relationship. Damage

'.to the interior of any part of a Unit or Units resulting from

the maintenance, repair, emergency repair, or replacement of

e ‘r“idl FAGE 894
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any of the Common Aréa# or as a result of emérgency fepairs
within another Unit at the instance of the Association or of
Uﬁit ewhers shall be fully'repairéd and compensated for_by

. the Asséciation; provided, that if such damagé'is the result
- of negligence of the Owner of a Unit,'then such Owner shall
be financially responsiblé for all such damage. Such damage
shall be repai:ed and the property shall be restéred
substantially to the same condition as existed prior to
damage. Amounts owing by Owners pursuént hereto éhall be
'éollected by.the Associatidn by assessment pursuant to
paragraph III 21 6f this Declaration.

16. 'Right of Ingress, Egress, Lateral Support.

‘Each Owner shall have the right to ingress and eg?gss over,‘
upon and across the Common Areas necessary for access to the
Owner's Unit, and to the Limited Common Areas-desigﬁated for
use in connection with the Oﬁner's Unit, and each Owner shall’
:have the right to the horizontal‘an& latéral support of a
Unit, and such rights shall be appurtenant to and pass Qith'
the title to each Unit. | R

17. Easement to Management Bodies. The

Association ahd the Committee shall have non-exclusive
easements to make such use of the Common Areas as may be
necessary.or appropriate to perform the duties and functions
which they are obligated or ﬁermittéd to perform purSuant to

S5 BT,
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18.- Easement for Utility Services. There is

hereby created.a blanket easement upon, across, over and

. under . the Property for ihgresé, egress, installation,
replacing, repairiné and maintaining all utilities, including
but not limited to, water, sewers, gas, telephones,
electricity, and other utility services.

19. Legal Description of a Unit. Every conveyance

| or contract for the sale of a Unit énd every:other instrument
affecting title to a Unit may describe that Unit by the
number shown 6n the Map_with the appropriate reference to the
Map and to this Declaration, as each shall appear on the
records of the County Recordex of Summit-Céunty, Utah, and in
"substantig}ly thé following form: | | .
Unit No. __ , of the Empire House Condominiums
together with its 8.33 percent undivided ownership interest
in the Common Areas and Facilities, which are actually
appurtenant to said Unit, and éubject-to_such'Declaration
which islfiied for record in the office of the County
Recbrdef of Summit County, Utah, on thé —_ day of

s 1983, in Book ., Page of Plats,'as

Entry No. and the record of Survey Map of Empire House

Condominiums, dated the day of ; 1983, and
- recorded as Entry No. s in Book , Page f ~ of

‘Official Records, subject to and together with all easemenés
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- and rights of-way.as shown as described in said Record of
- Survey Map and as set forth in said Declaration and all
- amendments thereto.

20. Status and General Authority of Association.

{(a) Except as hereinafter provided, the
‘Project shall be managed, operated, and maintained by the
Empire House Condominium.0wners Association as agent for the
Unit Owners. The Association shall meet at least once each
~year, and in connection with its exercise of any of the
- powers hereinafter provided, shall take such action and
execute those instruments in fhe Association's name as may be
necessary for Association purposes. - The Association shéll
“have, and is hereby irrqucably granted, by the Unit Owners
as their agent and on their behalf the following authority
and powers: '

' (1) The authority and responsibility'fo
manage the business,rproperty.and affairs of the Association _'
‘and enforce the pfovisions'of the Declaration, Articles_éf
Incorporation, the By-laws and any and all_rﬁles and

regulations adcpted by the Association governing the

Property. ' - j
| (2) The authority to establish
a Board of Trustees which shall serve as a Manage-

ment Committee and to delegate to it ‘the power and

P ﬁbiﬂx8°“
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authotiﬁy'tq manage any delegated pbrtiqn of the businesé,
- property and afféifé of the Association.
| | (3) The authority, without the vote or
éonsent of the UnitvOWhers_or of any other person(s}, to:_
.grant or create on such terms as iq;deems advisable, utility

and similar easements over, under,| across, and through the

[
|

Common Areas,
‘ .(4} The authority to execute and record,
' on‘behalf.of all of the Unit Owners, any amendments to the
_.Dedlaration or the Map which has been approved by the vote or
.conseﬁt necessary to authorize such amendmeht.
| (5) The power to sue aﬁq;be sued in the

name of the Association.

e

{6} The authority to enter .into'

_ contracts.relating to the Common Areas and other matters over
 which it has jurisdiction, so long as any vote or consent of
‘the Uhit.0wners necessitated by the subject matter of the
agreement has been obtained.

(7) The power and authority to convey or
‘transfer any intexest in real property, so long as the vote
or consent necessary under the circumstances have been
obtained. _ |
:(8) The power and authority to purchaée,_
or otherwise'acéuire; and accept title to, in the name of the
oo 2610828
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'Associagion, any interest in real property, so long as suéh
action has been authorized by any vote or consent which is
necessary under the circumstances. |
' (9) The power and authority to add any
 interest_in real property obtained pursuant to sﬁbparagraph'
(8) above to the Project, so long as such action hés been
authorized by the necessary vote or consent. _

(10) The authority to promulgate such
‘reasonable rules, regulations, and procedures as may be
‘necessary or desirable to aid the Association in carrying out’
its functions and to insure that the Projept is maintained
'énd used in a manner consistent with the interests of the
Unit Owners, including the authority_to assess one. or more
~Units for its portion of Common Area charges or maintenahce
of the.individual Unit'or Limited Common Areas.
| (11} The power and éuthority to perform
any other acts and to enter into any other.transactions which
may be reasonébly necessary fdr the Association to perform
its functions as agent for the Unit Owners. Any instrument
executed by the Association relating to the Commbn Areas of
the Project that recites facts which, if true, would
establish the Association's power_énd authority to accomplish
_ j ‘

through such instrument what is purported to be accomplished

thereby, shall conclusively establish said power and :

N 1)) " ', ) 0‘ 9
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-éuthority in févor of ﬁny person who in good faith andrfo:
value relies upon said instrument. ' | .
. _klz)  The power and authofity to elect
rofficers, establish By-laws, and take any and all othef
actions necessary for the purposes of the Association.

(b) Right of Delegation to Board of

Trustees. The Assdciation may carry out through the Boafd of
-Trustees anj of .its functions which are capable of
‘delegation. The Board of Trustees shall be responsible for
managing the Common Areas and shall, to the extent permitted
'by law and the Association, be authorized to perform anf of
the functions or acts required or permitted'to be performed

by the Association itself. | o : -

.....

{c) .Board of Trustees; Management Committee,

.Election, Vacancy. The Board of Trustees which shall be the

| Management Committee shall be composed of three members, each
serving_for a bne—year term except that at the first election

one (1) Board member shall be elected for a one~year term, one.

{1) member fof a two-year term, and cne (1) member for a three-
Year term. Members shall serve on the Board until.their successors
- are elected. Only Unit bwners or spouses of Unit Owners, and.

officers or directors of Owners other than individuéls,'shéll

be eligible for Board membership. At the annual meeting of the

b
al

T~

Cu
i
= -
o
Cad
<o

.22,




Association each Unit Owner may cast one vote in favor of as
many candidates or Board memberships as there are seats on
the Board to be filled; provided, however, that until title

to Units representing seventy-five percent (75%) of the votes

. of Unit Owners shall have been conveyed by Declarant to the

- purchasérs thereof, or the waiver described in paragraph IIT

5 has been recofded, the Declarant alone shall have the right

. to select the Board of Trustees or act as the Board. Such

right shall automatically terminate two years after the

recording of this Declaration without regard to whether

- seventy-~five percent (75%) of the Units have been sold, In

the event a Board seat which was filled by the Declarant

becomes vacant Declarant shall have the right to “select a

"replacement member to sit on the Board for the balance of the

term associated with the vacant seat. In all other cases of
vacancy the remaining Board members shall elect a replacement
to sit on the Board until the expiration of the term for

which the member being replaced was elected.

- (d) Payment for Services, etc. The Asso-
ciation may obtain and pa§ for the services of any person or
entity to manage its afféirs, or any part thereof, to the
extent it deems advisablei as well as such other‘personnel as

the Association shall determine to be necessary or desirable

i 831
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. for the proper operafion of the Prbject° .The Association.may
- obtain and pay for legal and accounting services necessary or
desirable in connéction with the operation of the Project or
_the‘enforcement of this Declaration,

(e) Maintenance. fhe Association, through

: |
the Management Committee, shall afrange for snow removal,

garbage removal, ground maintenance and other common services
to the Project.

(f} Personal Property Ownership and Use., The

Association may acquire for_the use and the benefit of all of
the Owners tangible and intangible personal property and may
dispose of the same by sale or otherwise; and the beneficial
interest in any such property shall be deemed to be owned by
thé Owners in'the éame proportion as their respective inter-
ests in the’Commén Areas. Such interest shall not be trans-
ferrable except with the transfer of a Unit. A transfer of a
Unit shall transfer to the transferee ownership of the
 transferor's beneficial interest in such property without any
reference by the transferor of a Unit. Each Owner may use
suchvproperty in accordance with the purpose for which it is
intended, without hindering or encroaching upon the lawful

- rights of other Owners. The transfer of title to a Unit
 under foreclosure shall entitle the purchaser to the interest

in such personal property associated with the foreclosed Unit

. 2810s832
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to the extent permitted and subject to the requirements of
agplicable laws.

- f ~ {(g) Rules and Regulations. The Association,

through the Board of Trustees, may make,reasonable rules and
regulations governing the operations and use of the Common
Areas and of other matters over which it has jurisdiction,
which rules and regulations shall be consistent with the
rights and duties established in this Declaration. The
Association may suspend any Owner's voting riqhts4at the
meeting of the Unit Owners'during any period or periods
during which such Owner fails to comply with such rules and
regulatioﬁs, or with any other obligations of such Owners
uuhder this Declarationf " The Association may ai?g take
judicial action against any Owner to enforce compliance with
such rules and regulations or other leigations or to obtain
‘ d&mages for noncompliance, all to the exteﬁt permitted by

- law. | | |

(h) Capital Improvements; There shall be no

structural alterations, capital aéditions to, or capital
impfovements of, the Common Areas requiring expenditure in
excess of $3,006.00 without the prior approval of Unit Owners
holding a majority of the unit ownership.

- 21. Assessments.

(a) Agreement to Pay Assessments. Each Owner

of a Unit by the acceptance of a deed or contract therefore,
Coanq.L e
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whether or not it be so expressed in the deed or contract,
shall be deemed to covenant and égree with each other owner
and the Association to pay annual assessments made by them or
either of them for the purposes provided in this Declaration,
and special‘assessments for capitai improvements and other
matters as provided in this Declara%ion, including individual
.assessments against a particular Unit for repairs.or.mainte-
nance of said Unit, where the Owner df said Unit after
written notice of not.less than fifteen (15) days, fails to
perform his duties in maintaining his Unit as requlred by
this Declaratlon, or Rules and Regulatlons adopted by the
Association. Such assessments shall be fixed, established
and ¢olleq;ed from time to time in the manner provided :
hereunder. |

(b} Basis 0of Assessments. The total annual

assessments against all Units shall be based upon advance.
estimates of cash requirements by the Association to prov;de
for the payment of all estimated expenses growing out of or
in connection with the maintenance and operation of the
Commeon Areas, which estimates shall include among other
things, expenses of management; taxes and special assessments
lev1ed by governmental authorities until the Units are
separately assessed as provided herein; premiums for all

insurance which the Association is required or permitted to
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maintain pursuant hereto; common lighting; water charges;

' replacemenfs,‘repairs and maintenance of the Common Areas;
wages for employees of the_Association; legal and accounting
fees{ a;y deficit remaining from a previous period; the
creation of a reasonable contingency réserve; reserve fund
for major replacements and improvements; and any other
expenses and iiabilities which may be incurred by the Asso-
'~ ciation for the benefit of the Owners under or by reason of .

this Declaration.

(c) Apportionment of Expenses. Expenses

attributable to the Common Areas and to theaPiojact as a

whole shall be‘apportioned among.and assessed against ail_
“Units in proportion to their respective undivided interest in
the Common Areas.

(a) Payment of Assessments, Method, Etc.

Annual assessments shall be made on a calendar year basls and
- shall commence at the tlme the first Unit is sold by Decla-
rant to a third party. The Association shall give written
notice to each Owner as to the amount of the annual assess-
ment with respect to his Unit not less than thirty (30) days
nor more than sixty (60) days prior to the beginning of the
next calendar year- provided, however, that the first annual
assessment shall be for the balance of the calendar year

- remaining after the day of the sale of such first Unit. Each

235 L) e 8‘30
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annual assessment shall be due and payable in monthly insta114 B

 ments. Each monthly assessment shall bear. interest at the
rate df eighteen percent (18%) per annum from the date it
becomes due and payable if not paid within thirty %30) days
after such date. Upon sale of a Unit, whether by conveyance
of title or entering into a contract of sale, the monthly
.._assessmehts attributable to the Unit will be apportioned to
the date of sale by the seller and purchaser on a pro rata

“basis and thereafter each monthly payment by the new

| -purchaser-shall be due and payable on the first day of each

‘and every month in advance.

(e} Special Assessment. In addition to the

annual assessments authorized hereunder, the Association, may
leﬁy in any assessment year, special assessments, payable
ovef such a period as the Association may detefmine, for the
purpoée of defraying, in whole or in part, the cost of any
construction or reconstruction, unexpected repair or replace=-
:mént of the Common Areas of the Project or any other part
thereof, or for any other expenses incurred or to be incurred-_
~as provided in this Declaration. This paragraph shall not be
conétfued as ah independent source of authority'for the
Association, or the Coﬁmittee as its agent, or either of
"them, tc.incur expenses, but shall be construed to.pée;bribe

the manner of assessing for expenses authorized by other
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paragraphs hereof. Any amounts assessed pursuant hereto
shall be assessed to Owners.in proportion to their respéctive 
undivided interest in the Common Areas. Notice in writing of
the amount of such special assessment aﬁd the time for
paymént thereof shall be given promptly to the Owners, and no |
payment shall be due less than thirty (30) days after.such.
notice shall have been given. A special assessment shall
bear interest at the rate of eighteen percent (18%) per annum
from the date it becomes due and payable if not paid within-
thirty (30) days after such date.

(f}) Lien for Unpaid Assessments. All sums

Aassessea to any Unit pursuant to this section, together with
.interest thereon as provided herein, shall be.secured by a
lien on such unit in favor of the Aséociation. Such lien
shall be éuperiof'to all other liens and encumbrances on suqh
Unit,.except only for: (a) wvalid tax and special assessment
liens on the Uni£ in favor of any governmental asséssing
.authority; and (b) encumbrances on the interest of the Unit
Owner recorded prior to the date notice of the lien provided
.for herein is recorded.which by law would be a lién prior to
subseqﬁently recorded édcumbrances. All other lienors

acquiring liens on any Unit after this Declaration shall have

been recorded shall be deemed to consent that such liens
o Ba 816 83F
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shall bé inferior to future 1iéns fof assessments, as providQ
ed herein, whether or not such consent be specifiéally set
forth in the instruments creating such liens.

To evidence a lien for sums assessed pursuant'
to thls sectlon, the Association may prepare a written notlce'
-of lien setting forth the amount cf the assessment, the due’
date, the émount remaining unpaid, the name of the Owner of
the Unit and a description of the Unit. Such a ndtice shall
be;signed by the President of thé Association and may be |
recorded in the office of the County Recorder of Summit
Céunty, Utah. No notice of lien shall be recorded until
_theré'is a delinguency in payment of the assessment. Such
lien may be enforced at the sole option of the Association by
foreclosure in the same manner iﬁ which mortgages or trust
deeds on real property may be foreclosed in Utah. In any
such foreclosure the Owner shall be required to pay the cost
- and expenses of such proceeding, the cost and expenses of
filing the noticé of lien and all reasonable attorney's fees,
:All such costs, expenses and fees shall be secured by  the
_lien‘being foreclosed. The lien shall also secure, and the
Owner shall also be required to pay to the Association any |
assessments agalnst the Unit which shall become due durlng
’the period of foreclosure. The Association or its

- representative shall have the right and the power to bid an

eoe 201 ne835
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amount eéual to its then existing lien at the_foreclosure
sale or other légal sale to acquire, hold, convey,'lease,
. rent,4eAcumber, usé and otherwise deal with the same as thé
Owner thereof.

| A release of notice of lien shall be executed
by the Association and recorded in the_officé of the County
Recorder of Summit County, Utah, upon payment of all sums and
secured by a lien which has been méde the subject of a
recorded notice of lien.

Any encumbrancer holding a lien on a Unit may
pay, but shall not be required to pai, any amounts secured by
the lien created by this section, and upon such paxments such
rencumbrancer shall be subrogated to all rights of the Asso-
ciation with respect to such lien, 1nclud1ng prlorlty.-

‘The Association shall report to any encum-
brancer of a Unit any unpaid assessments remaining unpaid for
- longer than sixty (60) dayé after the same shall have become
due; provided, however that such encumbrancer first shall .

have furnished to the assessing body written notice of such

encumbrance.

(g) Assessments ~ Personal Obligation. The

/
amount of any annual or special assessment against any Unit
shall be the personal obligation of the Owner thereof to the

- Association. Suit to recover a money judgment for such

13K wBl FAGE 839
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persdnal obligation, including costs of court and reasonable
attorney's fees, shall be maintainable by the Association
without foreclbsing or waiving the lien securing the same.
No Owner may avoid or diminish anyfpersonal obligatioh by a
waiver of the use and enjoyment of ?ny of the Common Areas-or-
by abandonment of said Owner's Unié.

{h) Information Concerning Unpaid Assess-

Egﬂgg. Uﬁon payment of a reasonable fee not to exceed thirty
'_doilars'($30300) and upon written request of any Owner or
‘Mortgagee, prospective Mortgagee or prospective purchaser of
é Unit, the Association shall‘issue a written statement
setting forth the amount of the unpaid assessments, if ahy,
with respéct to such Unit; the amount of the current yearly
.éésessment and the portion thereof which has theretofore’been 
paid; credit fdr advance payments or prepaid items, including,
but not limited to, an Owner's share of prepaid insurance
premiums; and such statement of account shall be complied
with within ten {10) days, all unpaid assessments which to
the date of making such request shall be subordinate to the
lien of a Mortgagee which acquired its interest subsequent to
requesting such statement.r Where a prospective purchaser
makes such request, both the lien for such unpaid assessments
and the personal obliéations of the purchaser shall be
released autbmatically if the statement is not furnished

within a ten (10) day periocd provided herein and thereafter
a0
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an additional written request is made by such purchéser and
is not complied with within ten (10) days, and the purchaser
subsequently acquires the Unit.

-

(1) Purchaser's Obligation. - Subject to the

provisions of subparagraph (h) and this paragfaph, a puréhaser
of a Unit shall be jointly and severally liable with the
seller for all unpaid assessments againsf the Unit up to the
time of the grant or conveyance, without prejudice to the
.purchaser'é right to recover from the seller the amount paid:
by tﬁe purchaser for such assessments. The foregoing notwith-
standing, purchasers of Units at foreclosure or trustees .

_ sales held by Mortgagees or their trustees shall not bé

| responsible for unpaid assessments which were as$%§§ed.prior'
to the time of sale.

22. Use of Condominium. -

(a) Housing Use. Each of the Units in the
' Project shall be used for single family housing. '

(b) Restrictions on Renting. All persons

occupying a Unit who are not members of the Unit Owner's
 immediate family or guests of the Unit Owner, shall do so
only under a written lease which shall provide that the terms
of the lease shall be subject in all respects to the provi-

‘sions of fhe Declaration and By-laws and that any failure by

tack codrac841
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the'lessee to comply with the terms of such documents shall
be a default under the lease. | |

(e¢) Restrictions Concerning Common Areas.

| There shall be no obstructions of Fhe Common Areas by the
'Owners, their tenénts, guests or igvitees without the piior
.written.consent of the Associationi The Association mayrby.
.rules and regulations prohibit or iimit the use of the Common
Aﬁeas as.may be reasonably necessary for protecting the
interests of all the Owners or ‘protecting the Units or the
Common Areas., Nothing shall be kept or storéd on any part of
" the Common Areas.without the -prior written consent of the.
:-Aséociation, except as specifically provided_herein;. Nothing

‘shall be altered on, constructed in or removed from the

-

Common Areas except upon the prior written consent of the _

Association.

(d) Appearance of Condominium Proiject. No
chaﬁgé may'be made to the exterior or interior'of any Unit
which would affect the appearance of the Unit from the
oﬁtside without first obtaining the written approval of the
' Association. The Association may in its discretion prohibit
- any change which in its opinion would change thé overall
appearance of the Project or create a disunity in appearance
of the Project. | |

{e) Miscellaneous Restrictions. Nothing

shall be done or kept in any Unit or in the Common Areas or
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~any part thereof whiéh would result in the cancellatidn of
the insurance on the Project or any part theréof or increase
of the rate of the inéurance on the Project or any part
therebf;ovef what the Association, but for Such activity,
would pay, .without the prior written consent of the
Association. Nothing shall be done or kept in any Unit or in
the Common Areas or any part thereof which would be a viola~-
tion of any statute, rule, ordinance, regulation, permit or
other validly imposed ;eéuirement of any governmental body.
‘No damage to, or waste of, the Common Areas or aﬁy part
thereof shall be committed by any Owner or any invitee of any
Owner, and each dwner shall indemnify and hold the Assodia-
tion and the other Owners harmless against all loss resulting
"ffom any such damage 6r waste caused by them or their invitees;
provided, howeVer, that any invitee of the Declarant‘shall'..
not under any citCumstances be deemed to be an invitee of any
other Owner., No noxious, destructive or offensive activity
‘shall be carried_on.in any Unit or in the Common Areas or any
part thereof, nor Shall anything be done therein which may be
or may become an annoyance or nuisance to any other Owner or
to any person at any time lawfully residing in the Project.

(f} Animals. No livestock or poultry of ény 
" kind shali be raised, bred, or kept in any Unit or in the

Common Areas, but household pets may be kept in the Units and

ey O Iy
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the Limited Common Areas reserved for the exclusive use of
such Unit, subject to strict observance of rules and regula-
tions adopted by the Association.

(g). No Violation of Rules and Regulationé.-

No Owner shall violate the rules and regulations for the use
of the Units and of the Common Areas as adopted from time to

time by the Association.

_ {h) Restrictions in Alterations. No struc-
turai alterations to any Unit shall bg made by any Owner |
_without the prior written consent of the Association.

(i) Nuisance. The result.of everj act or’
‘omission,.whereby any provision, conditi6n, restriction,
covenant,rgasément or reservation contained in this Declara-.
tion is violated in whole or in part, is hereby declared to
be and constitutes a nuisance, and every remedy allowed by
law or equity against a nuisance} either public or private,
shall be_applicable égainst every such result, and may be
exercised by the Association.

j. Declarant's Right to Sell Units. Notwith-

1étanding anyﬁhing contained herein to the contrary,'until the
Declarant of the Project has completed and sold all of the
Units, neither the Unit Owners who have purchased Units.f:om
the Declarant, the Association, nor the Board of Tfﬁstees,

-

‘shall interfere with the completion of the contemplated
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. cost.

impiovements and sale 6f the remaining Units. The Declaraﬁt'
ﬁay make such use of the unsold Units and the Common Areas as
may facilitate such completion and'sale, including but not
limited.to, the maintenance of a sales office, the showing of

the ﬁnits, the recreational facilities and.the display of

~signs.

23. Insurance and Bond. The Association in behalf

of the Unit Owners shall secure and maintain at all times the

- following insurance and bond coverages:

(a) A multi-peril type policy covering the

~entire Project, providing as a minimum fire and extended

coverage and all other coverage in the kinds and amounts

. commonly required by private institutional mortgage investors

for projects similar in construction, location and use on a
replacement cost basis in an amount not less than one hundred

percent (100%) of the insurable value, based upon replacement

(b) Fidelity bdnd coveragé against dishoneét
acts on the part of directors, managers,.trustees, employees
or volunteers responsiblegfor handling funds belonging to or
administered by the Ass&ciation. The fidelity bond or

insurance must name the Association as the named insured and

shall be written in an amount sufficient to provide protec-

tion which is in no event less than one and one-half times

sass Al e 845,
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-.the insured's estimated annual operating éxpenses'and re-
' éerves..-In connection with such covérage aﬁ appropfiate
-endorSemént to the policy to cover any persons who serve
without compensation shall be added if the policy would not
| otherwise cover volunteers. |
| _(c). If at any time the Project ié located in
an area identified by the Secretary of HOusing and Urban
Development as an area having spécial floodlhazardsg a
"blanket®” policy of flood insurance on the Project must be
.maintainéd'in the amount of the aggregate of the outstanding
principal balances of the mortgage loans bqfthe Condominium
_Units comprising thé Project or the maximum limit of coverage
'available'under the National Flood Insurance Act of 1968, as
amended,/:iichever is less. |
| | {d)  The Association shall have a comprehen-
sive policy of public liability insurance covering all of the
_éommon area, commercial spaces and public ways in the Project.
Such insurance policy shall contain-a "severability of
iﬁﬁerest" endorsement which shall preclude the insurer from
denying the claim of a Condominium Unit Owner because of
negligent acts of the Association or other Unit Owners. The"
~ scope  of covefage must include all othér coverage in the

kinds and amounts required by private institutional ¢o§tgage

P
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investors for projects similar in construction, locotion.and
use. | |
(e) The following additioﬁal provisions shall
apply with fespect to insurance: o
(1). The name of the insured under each required policy must
be stéted in form and substance similar to the following:
“Empire.Houoe Condominium Owners Associaﬁion for use.and
benefit of the individual owners" (designated by.namo, if
required). | | | |
(2) Each such policy must contain the
standard mortgagee clause which must be endorsed to provide

that any proceeds shall be paid'to the Empire House Condo-

minium Owners Association for the use and benefit of Mortgag-

ees as their interest may appear, or must be otherwise
endorsed to fully:protéct the Mortgagee's interest.

| (3) Policies are unacceptable where:
(i) under the terms of tho carrier's charter, by-laws or
policy, contributions or assessments may be made agains£ fﬁe
Unit Owner of_his Mortgagee or its designees, or (ii) by the
terms of the carrier's cparter, by-laws or policy, loss
payment are contingent upon action by the carrier's board of

directors, policyholders; or members; or  (iii)} the policy

‘includes any limiting clauses (other than insurance condi-
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tions) which could prevenf the Unit Owner or his Mortgagee or
its designees from collecting insurance proceeds. |
(4) All policies of hazard insurance ”
muét contain or have attached the standard mortgagee clause
commonly_accepted by private instithtional mortgage invéstors
in the area in which the Project ié located. The mortgagee
clause must provide that the insurance carrier shall notify
the first Mortgagee named of redhction in or cancellation of
_ thé policy.
| {(5) In addition to the insurance de-
'sétibed above, the Association shall secure and at all times
maintain insurance against suéh risks as are or hereafter may
be customdrily insured against in connectidn with condominium
projects similar to the Project in construction, nature, and
use,
{(6) The Association shall have the
authority to adjust losses.
| | {7) Insurance secured and mainfained.by
the Association shall not be brought into contribution with
insurance held by the individual Unit Owners or their mort-
gages. | |
| (8) Each policy of inSurancé obtaihed by
the Association shall, if posSible, provide: a waiver of the

insurer's subrogation rights with respect to the Committee,
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the Managér, the Unit Owners, and their respective servants,
agents, and guests; that it cannot be cancelled, suspended,
or infaiidated due to the conduct of any member officer, or
empioyee of the Association or of the Manager without a prior
written demand that the defect be cured; that any "no other
“insurance" clause therein shall not apply with reépect to
insurance held individually by the Unit Owners. . |

(9) Any Unit Owner may obtain additional
insurance at his own expense, so long as such additional
insurance does not have the effect of decreasing the ambunf
which may be.realized under any policy maintained by the |
Association. Any Unit Owner who‘individually obtains insur-
'énEe cqvering any portion of-the Project shall é:;bly the
Association with a copy of his policy #ithin thirty (30) dafs
after such insurance‘is acquired. ' _

(10) All policies shall be written by a
~company licensed to write insurance in.the State of Utah and
~all hazard insurance policies shall be written by a hazard
insurance carrier holding financial rating by Best's Insur-
ance Reports of Class VI or better. _

(11) Notwithstanding anything herein
contained to the contrary, insurance coverage must be in such
~amounts as requested by and meet other requirements of the

Federal National Mortgage Association. -
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24, :Damagé to Project. In the event of damage to

or destruction of part or all of the improvements in the
Condominium Project,.the following procedures shall apply:‘

o (a) If proceeds ofgthe insurance maintained
_ bj the Association are alone suf%icient to repair or
reconstiuct the damaged or destroyeﬁ improvement, such repaif
or reconstruction shall be carried out.

{b) If less than 75% of the Project's improve-
ments are destroyed or substantially damaged, and if proceeds
of the insurance maintained by the AssociaﬁiOn are hot alone
sufficient to accomplish restoration, restoration shall be
carried out and all the Unit Owners shall be aésessed for any
deficienégxon the basis of their respective percentages bf
undivided interest in the Common Areas and Facilities.

. (c) If 75% or more of the project’s improve-
ments are destroyed or substantially damaéed, if proceeds of
the insurance maintained by the Association are not alone

sufficient to accomplish restoration, and if the Unit Owners

within 100 days after the destruction or damage by a vote of

. at least 75% elect to restore the affected improvements,

- restoration shall be accomplished in the manner directed
under subparagfaph (b) above.
(@) 1If 75% or more of the Project's improve-~

ments are destroyed or substantially damaged, if proceeds of
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the 1nsuran§e maintained by the Assoc1atlon are 1nsuff1c1ent
to accompllsh restoratlon, and if the Unit Owners do not,
w1th1§ }00 days after the destruction or damage, by a vote of
at leasf:75% elect to repair or reconstruct the affected
imprévements, the Association shall promptly record with the.
Summit County Recorder a notice setting fofth such facts.
.Upon the recording of such notice the provisions of subsec-
tions (1) through (4) of Section 57-8-31, Utah Code Annotated
(1953) shall apply and shall govern the rights of all parties :
having an interest in the Project or any of the Units.

- Any restoration which is required to be
éarried out by this paragraph shall be accomplished at the
_instance and direction of the Association. Any determination
which is required to be made by this paragraph 24 regarding.
the extent of damage to or destructlon of Project
1mprovements shall be made by three (3) MAI appraisers
- selected by the Association. The decision of any two such
appraisers shall be conclusive. |

25, Rules and Regqulations. The Association,

.acting at times by and through the Board of Trustees, shall
have authority to promulgate and enforce such reasonable
rulés, regulations, and procedures as may be necessary or

desirable to aid the Association in carrying out any of its

fun(‘;tionSc | | : | : - | _UJ}( Hcit;‘figsl
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26.. Amendment. Any amendment to the Covenants
"Shall require the affirmative vote of at léast two thirds of
all votes which Members present in person or represented by
proxy are entitled to cast at a meeting of the Association.'
duly called for such purpose. Written notice sett&ng forth
the purpose .of the meeting and the substance of the
amendments prdposed shall be sent to all members at least
seven (7) but not more than thirty (30) days prior to the
meeting date. No such subsequent meeting shall be held more
-thaﬁ'sixty (60} days following the immediately preceding
meeting. Any amendment authorized pursuant to this Section
shall be accomplished through the recordation of any
instrﬁment executed by the Association. 1In é?ch instrument
~an officeéF of the Association shall certify fhat the vote

requiréd by this paragraph for amendment has occurred.

27. Consent Equivalent to Vote. In those cases in
which fhe Act or this Declaration.requires the vote of a
stated percentage of the Project's undivided ownership
-interést for the authorization or approval of‘a transaction,
such requifement may be fully satisfied by obtaining, with or
without a meeting, consents in writing to such transaction
from Unit Owners who collectively total at least the neces-

 sary percentage of Owners.
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28. Service of Process. Wallace Buchanan, Western

States Title Co., Park City, Utah is.the person to receive
process in cases authorized by the Act. The Association
shall, howe#er, have the right to appoint a sﬁccessox-or.
substitute process agent. Such successor or substitute aéent
and his address shall be specified by an appropriate
insﬁrument'filed in the office of the County Récorder of
Summit,County; Staté of Utah.

- 29, Mortgagee Protection. Notwithstanding any-

thing to the contrary contained in this Declaration:

(a) An adequate reserve fund for maintenance,

‘repairs and replacement of the Common Areas must be estab-

"lished and shall be funded by regular monthly payments rather

than by special assessments. _ _
(b) There shall be established a Qorking.
capital fund for the initial mohths of operation of the

Project equal to a minimum amount of two (2} months' eétimat—

ed Common Area charge for each Unit.

(c) Any "right of first refusal” contained in
the condominium constituent documents shall not impair the

rights of a first Mortga&ee to foreclose or take title to a

' Condominium Unit pursuant to the remedies provided in the

mortgage, or accept a deed (or assignment) in lieu of fore-

closure in the event of default by a mortgagor, or interfere
: -3 &
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with.a_subsequént sale or lease of a Unit S0 acquired by'the
'Mortgagee. H _ ._  |
| | (d) The holders of first mortgages shall have
the right t§ examine the bdoks and records of the Association

and to require annual reports or other appropriate financial

|
i

data, |
| (e)  Any management.égreement for the'Project,
or any :other contract providing for services of the |
devéloéer, épohsor or builder shall be terminable by either
party Without cause and without payment of a termination fge
on Sixty (60) days' written notice thereof and the term of)
. any such agreement shall not exceed three (3) years,‘

- = (£} In the event of substantial.damage to orl
destruétion of any Unit or any part of the Common Areas, the

institutional holder of any first mortgage on a Unit shall be

‘entitled to timely written notice from the Association as to

any such damage or destruction. No Unit Owner or other party

 shall be entitled to priority over such institutional.holder
with respect to the distribution to such Unit of any insur-
..ance proceeds, | |

(g) If any Unit or portion thereof or the
Common Areas or any portion thereof is made the subject
matter of any cdndemnation or eminent domain procee&ing or is

otherwise sought to be acquired by a condemning authority,

st 261w 854
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the institutional holder of any first mortgage of a Unit
shall be entitled to timely written notice from the Asso-
- cdation of any such proceeding or proposed acquisition'and no
Unit.B#ner or other party shall have priority over such
'institutiohal holder with respect to the distribution to such
Unit of the proceeds of any award or settlement.

(h) Thé provisions_in_paragraph.III 22 (b}
restricting leases of Units shall not apply to a lender in
possession of a Unit following a default in a first.mortgage,
a foreclosure proqeeding oi any deed or other arrangement in
 lieu of foreclosure.

(i) Each holder of a first mortgage lien

Ay
ety

(includihg any purchaser from such hol&er).on a Unit who

mcomes into possession of or title to a Unit by virtue of
foreclosure of the purchaser at a foreclosure sale, shall
take the Unit free of, and shall not be liable for,.any'
unpaid claims, assessments and charges against the Unit which.
~accrue prior to.the'time of such possession oi acquisition of |
title. _

(j) Any holder of a first mortgage, upon
request, is entitled to written notification from the Asso-
-ciation of any default by the mortgagor of such Unit in the
performanée of such mortgagor's obligation under thé Declara-

~tion which is not cured within sixty (60) days.

Sdly oo e .'
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(k). Any lieﬁ which the Association may.have
on any Unit in the Project for the payment of Common Expensé_
aséessments attributable to such Unit will be subordinate to
the lien or equivalent security interest of any first moft--
gage on the Unit recorded ?rior to the date any such Common 3
Expense asseséments become due. _ |

| (1) Unless all first Mortgagees of Units have
 given their prior written approval, the Association of Unit
Owners shall not: -

{1) By act or omission, éeek to abandon
‘or terminate the Project; |

{(2)  Change the pro rata interest or
.obligation§ of ény Unit for (i) purposes of levying assess- .
ments or charges oriallocating distributions of hazard
insurance proceeds or condemnation awards and for {ii)
determining the pro rata share of ownership of each Unit in
the.appurtenant Common Areas:

{(3) Partition or subdivide any Unit;

(4) Make any material amendment to the
insurance provisions (paragraph III 23) or to these Mortgagee
protection provisions (paragraph III 29) contained in this :
~Declaration; -

(5) By act or omission, seek to Abandon,

s

partition, subdivide, encumber, sell, or transfer, the Common
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Areas. The granting of easements for pubiie'utilities or for
other public purposes consistent with the intended use of the_
Common Areas of the Projecf shall not be deemed a transfer._
within the meaning of this sﬁbﬁaragraph}

| (6) Use hazard insurance proceeds for
losses to any condominium property, whether to Units or to
.. the Common Areas, for other than the repair, replacement or
reconstruction of such improvements, except as provided by
statute in cases of subsﬁantial loss ‘to the Units and/or the
Common Areas ef the Project.

| (m) Upon the written request:of any_first

- Mortgagee, the Association agrees to provide such Mortgagee
with a letter wherein the Association agrees to notify the
Mortgagee of its designee whenever: (i) damage to a Condo—
minium Unit covered by a mortgage purchased in whole or 1n
part by such Mortgagee or its successors or assigns exceeds
.$3,000, or (ii) damage to Common Areas and related
facilities exceeds $10,000.

30. Duty of Owner to Pay Taxes on Unit Owned. = It

is understood that under Fhe Act each Unit (and its percent-
age of interest in the dommon Areas) in the Project is

subject to separate assessment and taxation of each taxing
~authority and the special district(s) for all types of taxes

and assessments authorized by law, and that as a result

a0y ""c} sl
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theredf no taxes will be‘assessed or levied against the
Project as such. Accordingly, each Unif Owner shall ?ay and
Vdischarge any and all taxes and assessmenté which may be
_asséssed against said Owner's Unit.

i

31. Enforcement. Each Unit Owner shall comply

strictly with the provisions of thi% Declaration and with the
adminiétrative-rules and regulatioﬂs drafted pursuant thereto
”aé the same may be lawfully amended from time to time and |
with fhe decisions adopted pursuant to this Declaration and
the administrative rules and regulations, and failure to
complf shall be grounds for an action to recover sums due“for.
daméges or injunctive relief or both, méintainable by the
‘Association or manager on behalf of the Unitlowners, or in a
'proper cééz, by an aggrieved Unit Owner. .

32.° Indemnification of the Association and the

Board of Trustees. Each member of the Association and the

- Board of Trustees shall be indemnified and held harmless by
'_the Unit Owners against all costs,'expenses, and liabilities
whatsoever, including, without limitation, attorney’s fees,
' reasonably'incurred by that member in connection with any
proceeding to which that membef may become involved by reason
" of his being or having been a member of the Association or

Committee.
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33. Completion of Common Areas. All Common Area

improvements as shown on the Map shall be completed by
_Dééiarant within two (2) years from the date hereof at
Declarant's expense, |

34. Number and Gender. Whenever used herein,

unless the context shall otherwise.provide, the singular
number shall include the plural, the plural the singular, and

the use of either gender shall include both genders.

35. Severability. ‘If any of the provisions of
this Declaration or any pafagraph, sentence, clause, phrase
" or word or the application thereof in.any'circumstance be
invalidated, such invalidity shall not affect the validity of
the remainder of the Deélaration, and the éppiication of any
in any other circumstances shall not be affected thereby.

36. Topical Headings. The headings appearing at

the begihning of the paragraphs of this Declaration are only
for convenience of reference and are not intended fo describe,
interpret, define or otherwise affect the content, meaning or
intent of this Declaration or any paragraph or provision
hereon. |

37. Effective Date. This Declaration shall take

- effect upon recording in the office of the County Recordér of

-

' f
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Summit County, Utah.
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IN WITNESS WHEREOF, the undersigned, being the

Declarant, has caused this instrument to be executed and its

seal be affixed hereto on the ﬂtJ day of Nsvubnbi~,

1983.

DOMCOY INVESTORS III, a
California Limited Partnership,
by bDomcoy Enterprises, Inc.

a Utah corporation, General
Partner

Generxal Partner

STATE OF UTAH . }
)ss.
COUNTY OF SALT LAKE )

on the :EJ day of/AW— 17 i?
‘personally appeared before me jféﬁpnt 5.4264~u4 -

who being by me duly'sworn did say that he is an officer

of DOMCOY ENTERPRISES INC., a Utah corporation, general partnex

in Domcoy Investors III, and is authorized to execute thlS

‘~~;

. -\’““\;»_

Declaration on behalf of such partners

My Commission Expires:
/

L A4 = ‘65 | ' ‘ Residing At: '5'- ’L. e N . iz
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 APPENDIX I

All of Lots 23, 24, 25 and 26, Block 21,
SNYDER'S ADDITION TO PARK, CITY, according to
the official plat thereof on file and of
record in the office of' the Summit County
Recorder :

ALSO the following:
A portion of the vacated formerly platted
‘Norfolk Avenue adjoining Lots 23-26, Block
‘21, Snyder's Addition to Park City described
more particularly as follows:
BEGINNING at the Southwest corner of Lot 26,
" Block 21, SNYDER'S ADDITION TO PARK CITY; and
running thence South 54°01' West 25.00 feet;
thence North 35°59' West 99,48 feet to a
point on a curve to the left on the Easterly
right of way 1line of Empire Avenue as
actually in use, the radius point of said
~curve and is South 69°56'14" West 525.00
feet; thence Northerly along the arc of said
curve and said Easterly 1line 0.54 feet
through a central angle is 0°03733"; thence
North 54°01' East 24.85 feet to the most
Westerly corner of Lot 23, Block 21, Snyder's
Addition to Park City; thence South 35°59°
East 100.00 feet to the 901nt of BEGINNING.

AONTAINING, APFROX. 222 foges
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APPENDIX II

;. Unit ¥ | Common_Area
1A S e  8.333 %
1B "
1c¢ "
1D "

2 A " *
2 B " %
2c S
2D " *
3 A "
3B "
3c "
3D "

* Tncludes Limited Common Area
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BYLAWS OF EMPIRE HOUSE CONDOMINIUM OWNERS ASSOCIATION,
a Non-profit Corporation of the /
State of Utah, for the Owners of

Empire House Condominiums, Park City, Utah

I
IDENTITY
These afe the Bylaws of thé Empire House Condominium
Owners Association as duly made and provided in accordance with
.the Utah Condominium Act, the Declaration foCondominium of the
Empire Houge Condominiums, and the Articles of Incorporatidnmof
the Empire House Condominium Owners Association. Any term used
herein which is defined in the Declarétion'to which these Bylaws

are appended ghall have the meaning ascribed therein.

II

APPLICATION

Ail present or future members of the Eﬁpire House

-andomihium Owners Associatioh, their tenants, guests or any
other’persons who might uée the facilities of the Empiré House.

f:Condominiums in any manner are subject té the regul#tfons éet |

_forth in these Bylaws. The mere acquisition or rental of any of
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the Units or parts thereof, or the mere act of occupancy or use
of any of said Units or part thereof or the Common Areas and
Facilities will signify that these Bylaws are éccepted, rat-

ified, and will be complied with by said persons.

. IXIIX

BOARD OF TRUSTEES; MANAGEMENT COMMITTEE -

1. Powers. The business, prbperty and affairs of the

Empire House Condominium Owners Association shall be managed and

governed by the Board of Trustees which shall also be and is the
Management Committee. _ |
2. 'Electioh._ The Board of Trustees shall be elecfed

‘aé‘provided.in paragraph III-20-(c) of the Declaraiibn. |

_ 3. Vacancies. Vacancies on the Board of Trustees
shall'be filled by appointment by the remaining.trustees for the
unexpired term of the preVioué trustee. All other vacancies
shall be filled by election as provided in paragraph IiI—Z
above.

4., Regular Meetings. A regular annual meeting of the

|
Board of Trustees shall be held immediately after the adjourn-

ment of each annual meetihg of the members. Regular meetings,
other than the annual meéting, shall or may be held at regular
_interﬁals at such places and at such times as either the presi-
dent or the Board may'from time to time designate. |

B . L O
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5. Special Meetings. Spec1al meet;ngs of the Board

-shall be held whenever called by the pres1dent, vice president,
or by two or more members. By unanimous consent of the Board,

special meetings may be held without call or notice at any time

or place.
!

6. Quorum. A guorum forfthe transaction of business
at any meeting of the Board shall con51st of a majority of the
-trustees of the Assoc1at10n then in office.

- 7. Waiver of Notice. Before or at any meeting of the

Boﬁtd, any trustee may, in writing, waive notice of such meeting
'and‘sﬁch waiver shall be deemed equivalent to the giving of such
notice. Attendance by trustee at any meeting_thereof shall be.a.
‘waiver ofﬂgotice by him of the time and place£hereofc

8. Adjournments. The Board may adjourn any meeting

- from day to day or for such other time as may be prudent or

neqeséary, provided that no meeting may be adjourned for longer |
than thirty (30) days.

v
OFFICERS

1. Designation and Election. The principal officers
- of the Association and of the Board of Trustees shall be a
president, a secretary and a treasurer, all of whom shall be

elected by and from the Board of Trustees. The Board may
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appoint an assiétant sécretary and an as#istant treasurer.and
such other officers as in.their judgment may be necessary or
desirable. Such election or appointment shall regularly take
place*aé the first meeting of the Board immediately following
the annual meeting of the Association; provided, however, that
election of officers may be held at any other meefing of the

Board.

2. Other Officers. The trustees may appoint such
other officers, in addition to the officers hereinabove éxpress—
ly named, as they shall deem necessary, who shéll'have authority
to perform such duties as may be prescribed from time to time by .
the Board, but membership on the Board_shall not exceed three.
(3) members. |

3. Removal of Officers and Agents. All officers and

agents shall be subject to remqval, with or without causé, at
any time by the affirﬁative vote of a majority of the'Board.-'
4. President. The president shall be the chief
executive.of the Association and shall exercise general super-
vision over its property and affairs. The Presidenf shall sign
on behalf of the Association all-conVeyancés, mortgages and
contracts of material importance to its business, and shall do
and perform all acts and things which the Board of Trustees may
require, ﬁreside aﬁ all meetings of the Association and the

Board. The President shall have all of the general powers and
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.dutieé which are normally vested in the office of the presiaent_
- of a_qorporation, including, but not limite& to, the power to
appoint committees from among the members (of otherwise) £from
tiﬁe to time as he may in his discretion decide is appropriate
to aésist in the conduct of thé affairs of the Association. -

| 5.  Secretary. The secretary shall keep the minutes
of all meetings of the Board and of_the Association, have charge
of the books and papers as the Board may direct; and shall in
_general perform all the duties incident to the office of secre-
tary; in the absence of the President, the Secretary shall act.
as chief executive officer of the Association. |

6. Treasurer. The treasurer shall have responsibilf'

ity for the funds and securities of the Board of Trustees and
shall be .responsible for keeping full ahd accﬁrate aqcounts of:
all receipts of all disbursements in bodks_belonging to the
Association. He shall be responsible for the-depdsit of all
monies and all other valuable effects in the namé, and to the
credit of, the Association in such depositaries as may from time

to timé be designated by the Board.

7. Compensation. WNo compensation shall be paid to

the officers for their services as officers. No remuneration
shall be paid to an officer for services performed by him for
the Association in any other capacity, unless a resolution

“authorizing such remuneration shall have been unanimously
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'adopted by the Board before the services are undertaken.
Nothing herein shall be construed to preclude any officer from
serving the Association in any other capacity and receiving

compensation therefore.

\'4

ADMINISTRATION OF CONDOMINIUM PROJECT

l. Place of Meetings, Meetings of the members shall -

be held at such place within the State of Utah as the Board may
specify in the notice of meeting, except as herein cherwise'
specified.

2. Annual Meetings. The annual meeting of the

‘Association shall be held at the Empire House Céndominiums =
during the month of December; provided that the Board of Trust~
ees may by resolution fix the date of the annual meeting on such

 date or at such other place it may deem appropriate.

3. Special Meetings.' Special meetings of-thefAsso—
ciation may be called at any time by the Boafd or by members who
'collectively hold at least thirty percent (30%) of the total
votes. Notice of said meétings shall be delivered not less than
ten (10) days prior to tﬂe date fixed for said meeting. Such
‘meeting shall be held at.the Empire House Condominiums or such

other place as the Board may specify. The notice thereof shall

‘state the daté,_time and‘matters,to be considered.

e |
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4, Notices; Any notice pefmitted or required tq bé
delivéred as.provided herein may be delivered either personally
or by registered mail. If delivery is by mail, it shall be
deemed to‘have been delivered seventy;two (72) hours after a
copy of the same has been deposited’in the United States Mail,
postage prepald addressed to the member concerned,

5. Quorum. At meetings of the Association, members
holding more than fifty percent (50%) in the aggregate of votes
in the Association shali constitute a quorum for any and all
purposes, except in situations in which expréSs provisions_

. require a greater.vote, In this event a quorum shall be the
.percentage of the total membership vote requlred for such
actlon. In the absence of a quorum of members or prox1es, the
meeting égéll-be adjourned for twenty-four (24) hours, at_wh;ph
time it shall reconvene and any number of members present at
such subsequent meeting, in person or by proxy, shall constitute
a quorum. ~ At any such adjourned meeting held as set forth
above, any'business may be transacted which might have been
transacted at the meeting as originallf noticed. |

6. Voting,r When a-quorﬁm is present at'any meéting
of the Association, including elections of trustees, all ques-
tions of business or policy brought before such meeting shall be
decided by a vote of no less than 51% of the members or their

proxies present,'unless the question is one upon which, by
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| express provision of the beclaration, Articles or these Bylaws,
a greater vote is required, in which case such express provision
shall’gévern and control the decision of such question. All .-
votes may be cast either in persoh or by proxy. All proxies

‘shall be in writing, and must be éf record with the secretary at
least two (2} days prior to the meeting at ﬁhich they are used.

- 7. Waiver of Notice. Any member'may at any time

- waive any notice required to be given under these Bylaws, or by
statute or otherwise. The presence of a member in person at any
. meeting of the Association shall be deemed a waiver.

8. Time of Meeting. All meetings shall be held at

7:30 p.m. unless a notice of such meeting is provided specifying

e
C ey e

'é‘different time.

Vi

~ ACCOUNTING

1. Books and'Accounts. The books and accounts of the
'Association shall be kept under thg diréction of ﬁhe treasurer |
and in accordance with reasonable standards and accounting
prdcedures. | . | _ |

2. Report. At the close of each accounting year, the
'books'andfrecords of the Association.sﬁall be reviewed by_a
person or firm approved by the Board of Trustees. A report of

such review shall be prepared and submitted to the members at or.
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N S A S .
E:....\ far S e 11 )3




’before the annuéi meeting of the Association. Prbvided,'hoﬁ—'
évef; that a certified audit by a certified public accountant
approved by the members shall be made if at lease seveﬁty—five_'
.peicent'(75%) of the members in the Association determine to

‘'require the same.

3. Inspection of Books. Financial reports, such as
‘are required to be'furnished shall be available at the principal
 0ffice of the Association for inspection at reasonable times by

any member.

VII
RULES

_#ghe'ﬁoaid of Trustees shall have“fhe power to adopt
~and establish, by resolution, such management and operational
_ruleé.and requlations as it may deem necessary for the main-
tenance, opefation,-management and control of the Condominiuﬁ
'Project,-and the_Board'may from time to time, by resolution,
alter, amend and.répeal such rules and reguiations. Members,
tenants énd guests shall at all times obey such rules and
 regu1ations and use their best effort to see that they arxe
»faithfully observed by their lessees and the perséns over whom
they have'or.may exercise control or supervision,.it being
clearly understood that such rules and regulations sﬁa&l apply

P

and be binding upon all members of the Association. Provisions
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- of the Act pertaining to the rules and.regﬁlations are incor-

porated heréin by reference and shall be deeméd a part hereof;.
Copies of all rules and regulations adépted by the Board shall.
be mailed or delivered to all Unit Owners at least ten (10) days

'_ prior to the effective date thereof.

VIII

AMENDMENT OF THE BYLAWS

These Bylaws may be altered or amended in. the same
manner and subject to the same conditions as apply with respect
. to amendment of the Declaration of Condominium of the Empire

" HOuse Condominiums. , o - ' ; P

iX

OPERATION AND MAINTENANCE OF CONDOMINIUM PROJECT

The Board of Trustees shall bhe responsible foﬁ:the.
maintenange, contfol, operation and management of the Conaomiﬁ-
ium Project in accordancé with the provisions of the Act; the
Declaration under which tﬁe_Condominium Project was established
and submitted to the pro%isions of the Act, these Bylaws and
such rules and regulation§ as the Association of the Unit Owners.
may.adopt from time to time as herein provided, and all agree-

ments and determinations lawfully made and entered into by the

'~ Association of Unit Owners.
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INSPECTION OF PERTINENT DOCUMENTS

The books and records of the Asscciation, names and

addresses of trustees, officers, committee members, and Unit

i

Owners, minutes of Association, Board and committee meetings,

and.other pertinent documents, shall be available at the office
- of the Association for inspection or copying by any Unit Owner.
Adopted by the Board of Trustees and the Declarant

this _ZJ day of __Adsge. . 1983,

DOMCOY INVESTORE 111,
a California Limited Partnership:

DOMCOY'ENTERPRiSES, INC.,

o a Utah Corporation,
' its General Partner
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CONSENT TO RECORD

At the December 15, 1983 meeting of the City
Council of Park City, the following plat was

approved. Empire House Condominium Plat
Park City Municipal Corporation gives its consent
to record this plat. '
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