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% DECRMRARATION OF %
REST IVE COVENANTS
©©Q @6@ @Q cP
; @ (COMMERCIAL) \
40 .
o ©\ THIS DECLA OF RESTRICTIVE NANTS (the “Declaratio @
@%\ made to be effech% the | 2% day u u-i'r, 2002, by ﬁR
P A

o3

DEVELOPMENT ANY, an Arizona corp @ n, and THE STATE O H,
@Q ACTING TH THE SCHOOL NSTITUTIONAL TR LANDS
ADMINISTRAT

RECITALS

; Declarant is the lessee e Property pursuant to the lopment Lease and is
ente to this Declaration pursua ection 5.8(c) of the Devel nt Lease. As fee owner

thé Property, SITLA is joifiing”in the Declaration pursugntjfo Section 5.8(c} of the @
p J

QRevelopment Lease. \ \ \
e o 0y
g%\ B. The Pro % s included within a mast€p planned community log ‘%@n

Washington County, U own as Coral Canyon. rant recognizes that the 1 rin

which the Property proved used and maintain @ay affect the value and de @1 ity of
©© property within @ Canyon and, as the mastek developer of Coral Canyo@ a vested

interest in maintaitiing the quality of developme the Property because of the

on Coral Canyon.

In furtherance of a plam to promote and protect the value, desirability and
attrac ss of the Property and Cor@nyon Declarant does here@lare that the Property %
@?&aﬁer be held, sold, conyeygd, hypothecated, encumber @ d and improved subject Q
following easements, rest@ns covenants and condxuo‘@ ich shall run with the title
the Property and shall be inding on all parties havmg right, title or interest in
@@ropeny or any part there cludmg without limitation al{%ccupants, tenants and invi
g%\ their heirs, successors, ors-in-title and assigns angd:

NOW, T@@ORE, Declarant declaresgs*@@ants, and agrees as follo&@

pact thereof
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> S, ARTICLE 1
: @\@ ) @\@' DEFINITIONS 0{@\ ) {@\
g&\ “ \ > ; \ ©
1.1 Coral on” that certain real pro now or hereafter compr i the

©©© planned community, s ed located adjacent to or 1 vicinity of the Property. @
1.2 “DQrant” means:

(a) Prior to the Turnover Date, SunCor Development Company, an Arizona
oratlon and the successors a%asmgns of Declarant’s rights and powers hereunder,
SunCor Development Co@a y having the right to assi rights as Declarant %
ing as Declarant under t @@dential Declaration, to Q
of the interest of SunCor @}:lopment Company in the ©
nder the Development Leasg.Any assignment of all or a

firg=Section 1.3(a) shall be ma ¢
f\ srant and the assignee. Prigé; e

@) eunder to the Person tl@

any Person who acqmrexu
R (@\ Property, or to the ler
N portion of Declarant;

g%\@ﬁ a recorded instr

_ Turmover Date, term Declarant shall also me an affiliate of Declarant t title
. @ from SITL eclarant for the purpose €ou eying a Lot to an Owner to the
© Turnover , Declarant shall include SI but only to the extent prov@ n Section

2.3; and

(b) After the Turnover Date, the Owner of the Coral Canyon Town Center
ding One, located at 2303 N@% Coral Canyon Boulevard. % %
W

©l 3  “Development Le eans Development Lease@ﬁ dated June 30, 1999, @
«%“ een Declarant and SITLAg.a may be amended, suppl d or extended from time &@
e, and with respect to whx@ Memorandum of Lease wnﬂ%aorded July 2, 1999, as E;l

\ 00653936, in Book %@eglmmg at page 1451, recgr@ Washington County, thb@
: “Envir ental Law” means any ral, state or local law, ance,
@ regulatlon order, é@\mt, license, decree, com@w, or treaty now or her in force
@ regulating, relatlﬁ@o or imposing liability or dards concerning material@%bstances
known or suspected to be toxic or hazardous to health or safety, the environment or natural
Iesources.

hich is defined as or @

; “Hazardous Materials’ %ans any substance or mater]
in the definition of “hazar @ bstance”, “hazardous w , “‘hazardous material”,
ely hazardous substanc utely hazardous wastes” ricted hazardous waste”, ©©
asbestos-containing materia presumed asbestos-containing materials”, “hazardo&
K @emxcal” “hazardous m%%@tam “toxic substanceSQ “known to cause canc @

g%@} reproductive toxicity” ( \ ds of similar import), p 0@&@1 products (including cru @.\

any fraction thereof) or other chemical, substance terial which is prohibited, I d or
regulated under any onmental Law.

@ 1.6 “Iﬁscape Area” means, collec@ those portions of the Pro%@y described

on Exhibit A as the Landscape Area.

Niclsc@l&] 16.1
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1.7  “Landscape Ar older” means, initially, Decfarant, as the fee simple owner o @

o@e Landscape Area, an@ s any Person hereafier ac ¢ and holding any fee sir@®

Q%\@ﬁ interest in the Landscape /including an interest as a 111 COMIMon. 0\

©© 18  “Lot” @5 each portion of the Prope{@'lat is designated as a lot on@@corded
@ subdivision plat o@ roperty. @ i

19  “Maintaining Holder” means the Landscape Area Holder, except that if the
Landscape Area Holder consists of more than one Person, then the Landscape Area Holder shall
be that Pérson owning the greatest per%nage interest in the Landsca& Area as a tenant in %

commet;
S X S S
i © 1.10 “Mortgage” mey mortgage, deed of tn&@ other security instrument ©
. umbering real property anhe improvements thereon.

i NG X XS

1
Q%\@ﬁ 1.11  “Owner” siidadds the record holder of leg
: @ simple interest of any,

eficial or equitable title to @e
: »'one who is buying a Lot er a
: @ recorded installme others who hold such titl rely as
© security for the p hance of an obligation. O\@ hall not include a lessee or ¢ tofaLot
except as provided n Section 2.3. In the case of property, the fee simple title to which is vested
of record in a trustee pursuant to Utah Code Annotated Section 57-1-19 et seq., as amended from
time to time, legal title shall be deemed to be the Owner. In the case of property, the fee simple

title to w%h is vested 1n a trustee pursu%to a trust agreement, the bengficiary of any such trust %
b Q

entit ossession shall he deeme the Owner. An Owner shallintlude any Person who
h ecord title to a Lot in joi@emhip with any other Pe holds an undivided fee ~ O
intefest in any Lot. If there is mo an on¢ Person comprisin wner, then all such Persox@
5 all be jointly and severall ligated to perform the obgi@ns and responsibilities of

o @ Owner under this Declarationy however, any one of such ons shall be authorized to,
- @%\ behalf of such Owner fi purposes of this Declarati wier shall not include a aser
. under a purchase contfagt and receipt, escrow instructions, or similar executory cont that is
@@ intended to contrgﬁ@ rights and obligations of ties to executory contrac (@uﬁng the
closing of a sale purchase transaction. The scape Area Holder shall n&@ considered
: an Owner for the purposes of this Declaration.

_ 1.12 “Person” means a natural person, a corporation, a partnership, a trustee, a
i gove tal entity, or other legal en@ %

@© 1.13  “Pro Rata Shares, as to any Owner, a frathe numerator of which i5©©Q
Xh gross square footage of thexLot"or I.ots owned by such Oth§ ahd the denominator of whi&
o@s the gross square footage 0@ ots. o@

N
O e 6O
1.14 ‘spropeé%%ems the real property des in Exhibit A to this Declm%cﬁm.
©

1.15  “R tial Association” means @oral Canyon Master Reside
Association, aU on-profit corporation servin the association pursuant to the/Declaration.

1.16 “Residential Declaration” means the Amended and Restated Declaration of
Covenants, Conditions, and Restrictic& for Coral Canyon, dated Fgbruary 21, 2002, and

Nielse @ 6316.1 3 % %
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@orded April 3, 2002, as Ent 0. 00759602, Book 1459, beginning at page 1213, records oty
N - ashington County, Utahz) af@ or hereafter amended and sipplemented. ” (@’
D

< p
g& 1.17 “Revie mittee” means the Owner Xe three Lots that are next st to

e
W

o \C@\ improved or transferred, j ole or in part, subject to thi

? F' Sek 1481 P 22
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N
o

the largest Lot in the erty, determined on a gro ¢ foot basis; provided, h r, that
if the matter being referred to the Review Committeg™is being referred by one o@ Owners,
then, for the purpose of considering and acting onsuch matter, such referring Owner shall be
replaced on the Review Committee by the Owner of that Lot which is the next largest Lot in the
Property after the Lots of the Owners serving on the Review Committee for that matter and after

the Lot %the referring Owner, exclu in all cases the Owner o%gm largest Lot in the %
Prop ach Owner on the Review {ohtinittee shall have one vote Q

O Q
1.18 “SITLA” means t tate of Utah, acting thro g@le School and Institutionﬂx@
o a%’ust Lands Administration, its successors and assigng g%a‘xe holder of the rights of %
essor pursuant to the Dey ent Lease. o @ N @

N

D
1.19 “Turno ate” means the later to oc f (a) the date that the Pers&wing

as Declarant under on 1.3 no longer owns an within the Property, and ( ate that
the Class B Menibership under the Residential Igration is converted to Class embership

as provided in the Residential Declaration.

RTICLE 2

©Q% PROPERT JECT TO DECLARAT 6) ©Q%

2.1 General Declar&tio@) Declarant declares that a@le Property is and shall K@
o 1d, conveyed, hypothecate % cumbered, leased, occum@ uilt upon or otherwise gs@

eclaration. This Declarati AN
declared and agreed to SNn furtherance of a general for the subdivision, dev %ﬁent,

improvement and sal the Property and is estab@ d for the purpose of enha@ing and
perfecting the v@sirability and altracliven§§ each portion of the Pro@@nd Coral
Canyon. This D ation shall run with the Pro for all purposes and shall nding upon
and inure to the benefit of Declarant, all Owners, the Landscape Area Holder, and their
respective successors in interest.

Leases. Any agreeme Qé{ the lease of all or any porfien of a Lot must be in
writi d must be expressly subjé@c this Declaration. The O shall remain liable for @Q
compliance with the Declaratio;@ shall be responsible for dny; violations thereof by such

wher’s tenant or subtenants gnd their agents, employees, rep%ﬁentatives, contractors, inviteég%

o@r licensees. The Developm@éease is not subject to the te‘r@;f this Section 2.2. é}&@
<,

N\ 23  SITLA. @executing this Declaratioﬁ@l‘ LA joins in and consen \this

Declaration pursuant ection 5.8(c) of the Devel nt Lease, for the purpose o @)J ecting
the fee ownershi est in the Property to all o terms, covenants, conditio sements,
restrictions, servitudes, and other provisions of this Declaration. Any other provision of this
Declaration to the contrary notwithstanding, unless Declarant specifically assigns to SITLA, and

SITLA specifically assumes, the rights and obligations of Declarant under this Declaration,
SITLA %ﬂl have no rights, obligationscor liabilities as Declarant. U%l a termination of the %

Nielse 6316.1 @ 4
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%@ an Assumption of Declar

o\©\ right of entry may be exerc

DT TO0 3 o st pon0
@Q% @Q% @5% bl @Q%

@velopment Lease, if SITLA then owns any of the Property, SI Qhall have the right, but no\©
°\ & obligation, to succeed to ghts and obligations of D it by executing and recordi@'
ights and Obligations with §£’ Washington County Recgrdey
office, whereupon SIT shall be entitled to exerci 1 rights of Declarant un his
Declaration and shal

subject to all of the obligati of Declarant under this D @ration.
From time to ti@ s requested by Declaran A will join in such @nts and
instruments as are hiécessary or appropriate to effegthiate or further the intents and=purposes of

this Declaration. At such times as the Development Lease is in effect as to any portion of the

Property and Declarant is the lessee of such portion of the Property, Declarant shall, solely for

the purpeses of this Declaration, be dee to be the fee owner of such Pyoperty and the Owner

of suc erty for all purposes of thi@ laration. At such time as @ ant is no longer the Q%
1

TLA is the fee owner (@@1

legsee-@f any portion of the Prope@@i

ortion of the Property, ©@

g A shall be deemed the Owne such 1
& K portion of the Proper&

. é}o 2.4 Incomoratio@%<> gcitals. The Recitals abov@@ncorporated into and are aﬁ@
g&\ of this Declaration. g@

s@@

N N
é & &

N ARTIQ@@ N
RELATIONSHIP TO RESIDENTIAL DECLARATION AND RESIDENTIAL
ASSOCIATION

% Residential Declaration g% Residential Association. %; Declaration is not %
intend@ subject the Property to the@s m of covenants, restriction@;{ assessments created Q
b sidential Declaration. The Qwiicrs shall not be member@l@e esidential Association ©@

hall not be entitled to rivileges of membership_ i ¢ Residential Associatio
o cluding, without limitatjgﬁ%se of the recreational @S owned by the Resident;
e .

Association), except as ma rwise be agreed in writin the Owners and the Resid

Association. @%\ &
©© © ©©
S ARTICUE 8 S
RIGHT OF ENTRY:; EASEMENTS

4.1  Right of Entry. Declarant shall have the right, but not the obligation, to enter
upon the%mperty and each portion thereaf (2) for emergency, security % safety reasons; (b) to

insp the purpose of ensuring @p iance with this Declaratio to perform its duties @
his Declaration; and (d) t@mse any and all nghts edies in the event of any ©
default hereunder by an Owner, or=dccupant; provided, nothin% in shall authorize Declara&

o enter any building interior e Property without permissi f the Owner or occupant. I

i y Declarant, any agent or, @7 oyee of Declarant acting wi e
permission of Declaran all police, fire and similar %rgency personnel in the per nce
of their respective dutigs” Except in an emergency tion to avoid an imminen{ ffireat of
personal injury o@ﬂy damage, entry shall o authorized during reason ours and
after receipt of th ner’s or occupant’s consent:

4.2 Utility Easements. There is hereby created a blanket easement upon, across, over
and und%‘zhe Property and each portion thereof for ingress to, egress frgm, and the installation,

Nielseé@z 316.1 @@% 5 @Q
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g%@ﬁ

o@ (ii) @ntammg and watering

5 5

lephones, electricity, televf cable or commumcatlon 11
is easement, a providin or service company may

limited to water, sewers,
and other systems. Pursu

and maintain facilities uipment on the Property a ix and maintain wires, circ d
conduits on, in an er the roofs and exteri alls of buildings on the perty.
Notwithstanding g to the contrary contai@ this Section 4.2, no sev@ ectrical
lines, water lines, or other utilities or service lines iay be installed or relocated ondny area in

the Property except as initially programmed and approved by Declarant, or, if installed or
relocated thereafter, as approved by the Owner of the portion of the Property subject thereto and

Declaran@t% Q% Q%

©® @ ARTICLE 5 ©© \©©

w-fﬁ“sk 1681 PET'E%))Q%

lacing, repairing and main @g of, all utility and service lfh@ and systems, including, bul\
h

\ HE LANDSCAPE AREA .\,
@ °\@

: ©\ ;@
Q%\ Maintena he Landscape Area.
©

(a) :éeralm The Maintaining l@r shall, at such Mamtalm Ider’s
initial expensg,*but subject to partial reimbursgrent from the Owners as d in this
Section 5.1, maintain and repair any improvements within or otherwise réfating to the

Landscape Area in good condition and repair and in compliance with applicable
governmental rules and regulations such maintenance to include without limitation, the

fa%wmg
@ Qll papers, debris, filth (@%use so as to keep the
© Landscape Area i n@@e @

an and orderly condition;

ndscaped areas, mamtal
atic landscape sprinkler
ér landscaping as is necessa@

repairing lacing, when necessary
and wat es; and replacing shrubs an

11) Maintaining, repairi@l d replacing, when necess@@l fences,
screen walls, retaining walls or barricades in the Landscape Area,

(iv)  Maintaining, repairing and replacing, when necessary, all storm
@ drains, detention pond an%ainage facilities located withitithe Landscape Area;

@@ ) all‘@ B, repairing and replaci Q{ necessary, all sewers
and other utilit (@;%

\ y nd facilities not dedicated t public or conveyed to an

o @ pubhc or pnvgt@ulny which are necessary fgr%operation of the buildings a

N improvemen ated on the Lots {with the f all such items being allo
between ners of all buildings and i vements serviced or to be ed
by said fagilities on the basis of the ss square footage amount@ each
Ow espective Lot(s); and @ @

(vi)  Providing and maintaining general commercial liability insurance
with broad form coverage endorsement (including broad form property damage
endorsement) insuring the Maintaining Holder and the Owner against claims for

Nielsegé)@ﬂgﬂﬁ.l
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(§§Q (§§QI75ﬂﬁskum ﬁéﬁsg
\ personal injury, %ily injury or death, and p@er‘[y damage or destruction\
0@ occurring in, gf\df about the Landscape Are°\ ch insurance shall be writ&s@

Q%\@ﬁ with an insgs

S AR
be named- i the policy as an additional insurdd. The limits of liability of ich
© be named:y  an additional ipsised. [lability of afls
@ INSUrANES: all be a combined single Jingit¢covering personal injury, bo njury
@ or é and property damage or < ction) of not less than @ ,000 per
occurrence. The Maintaining Holder shall furnish each of the ners with

certificates evidencing such insurance. The policies of such insurance shall
provide that the insurance represented by such certificates shall not be cancelled,

% materially changed or nontenewed without the giving o£30 days prior written %
Q notice to the holders of 1surance and the holders o Q certificates. Q

\Q (b) Managen n@om any. The Maintaini @der may perform itself 0\@
o @ contract with a third | or parties to perform any he services described in (hig

S Section 5.1; provi that such MaintainiaHolder shall remai B
A ection 5.1; provi owever, that such Maintain older shall remain resp bl

and liable for the xformance of all of said servi <11 accordance with the termgiéfihis

Section S.§§ the performance of any %@ hird party or parties under § \
cts.

@@ contract or © @@

(©) Reimbursement of Maintenance Costs. Each Owner shall pay to the
Maintaining Holder its Pro Rata Share of the all of the costs and expenses incurred by the
Maintaining Holder in furtherance of its obligations under Section 5.1 (the
("'\ @nt to be made within 15 d { presentation to the %

n substantiating the costs 1 ed and that such costs @
assessments paid by the Madingaining Holder, as provided ©
\ in Section 6.1, shall beemed to be part of the Maintenance Costs, subject to th%\
°@ 0 taining Holder may, subjee\l@
& i

@ Ll 1S nt and administration costs-{$8ervice

managementcompany (a “Management Company”), then the Maintaining-Holder shall

not be entitled to a Service Charge with respect to those items delegated to the

Management Company. The fee of the Management Company shall be a reimbursable

g%ense as part of Maintenance Csts, provided, however, that s fee shall not exceed %
percent (10%) of all r rseable out-of-pocket i&}[ s incurred by the Q

@intenance Director in p don g the services delegated anagement Company. ©©

. g@\ (d) Interet Rights.  Amounts owed to t ™~
. @ Maintaining Holder @&f ant to Section 5.1(c) and ot paid when due shall bear ig&
Q%\ from the due daje’yntil paid at a rate equal *% per annum. Furthermgrg;=the
@ Maintaining Hefder shall have a lien on the ion of the Property own y the
defaultinlgﬂ%ﬁ@r for the amount due plus interest as set forth abov rovided
in Sectio 3. @ s

Niclsc3 16.1 @% 7 Q%




©©Q | ©©Q @@ F1005 80 1 Ps@@Q
. @ (e) Non-Prof%asis. The Maintaining Holder_agrees to perform its duties\
@0 under this Section 5.1 nonprofit basis with the ob e of keeping such expense?@
Q%\ a reasonable mml@ Q%\ g&\@ﬁ
@© 5.2  Dedication? The Landscape Area Hold y dedicate the Landscape 0 any
@ governmental authqrity>that agrees to provide sub@' lly the same level of mai ce with
icle 5.

respect to the Landscape Area as is required of the intaining Holder under this A

TICLE 6
Q% REAL PROPER@AXES AND ASSESSME@ %
©© R

6.1 Real Property Taxe@ﬁ@ Assessments. Each Owne@@l pay or cause to be paid ©©

ctly to the tax collector due, the real property t and other special taxes an
sessments assessed against,] ot owned by such Owner.” Maintaining Holder shali
. A AP
| g%\ or cause to be paid dir the tax collector when ¢ real property taxes an<> r
| O special taxes and asses s assessed against the Lan Area, subject to reimburserfignt as
; i@ provided in Sectio@@ @ @
‘. ARTICLE 7

DEVELOPMENT AND MAINTENANCE OF LOTS

@ Architectural Review. @Q% Q% @Q%

© (a) Approval &;ﬁlred. No construction (whi@@m shall include, without ©
(@\ limitation, staking, cle , excavation, grading and %%r site work) or improvementﬁ\
AN

(which term shall inc “without limitation, building; eets, driveways, parking a

@%\@Q sidewalks, lightiggsoetirbs, gutters, utilities, fa ‘..i-»’ fences, walls, plantings,{stairs,
; decks, poles, s (including freestanding s) _4‘; fixtures and all other s res,
‘ @ features, equi nt and landscaping inst {S’ s of every type and kin all be
@ commence@ ected, placed, altered or repairgd below, on or above the P@ until an

application for approval of such construction and improvements and the fi I plans and
specifications therefor (“Final Plans”) have been approved in writing by Declarant. This
Article applies to original construction and to any modifications, alterations, repairs and
rethodeling. The Final Plans i include, without limitationq%(;mplete and detailed

@s, specifications and dra s”as to structural design, exfenior elevations, exterior @
©©materials and colors of al ry and accessory structurgs; ge, nature and location @
\ of landscaping materi% ainage, lighting, irrigatioK ing, paving and curb cux
R layout and screening door equipment. o R
¢ ! © o

£
g&\@ﬁ f‘\ Guidelines. Declarant sh £ pare Design Guidelines w all
© truction activities within the rty. The Design Guidelin all set
©© TOGE 0 t@; ormation required in co on with,
submission:ghd review of the Final Plan&efore the Owner may begﬁ$ proposed

activity, the application must be approved in writing by Declarant in accordance with the
procedures described in the Design Guidelines. The Design Guidelines are intended to
provide guidance to Owner reg%ding matters of particular congern in considering the

-’ Nielseg 0’ 3161
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. @ applications hereunder. %Rhc Design Guidelines shall Tigt be the exclusive basis for\

\0 decisions of Declar @ compliance with the Des 3.,.{"" uidelines shall not guarant%()

g%\@ﬁ approval of any mlication. Declarant shall =__\->' and full authority to ame
@ Design Guidelin m time to time in the exercise.df its reasonable business ju nt.
@ Any amend o the Design Guidelines shafhapply to construction and mo ifications
@ commence er the date of such ame t only and shall not ap require
modifications to or removal of structures previously approved in writiig once the

approved construction or modification has commenced. There shall be no limitation on
the scope of amendments to the Design Guidelines. The Design Guidelines may be

ded to add requirements notpreviously imposed, to remove uirements previously %
osed or otherwise to make sign Guidelines more or lg @ rictive. Q

C < ke yor O
(©) Review. jewing each submission, Declarant may consider quality OK

o f@\ workmanship and desi visual and environmental i ct, ecological compatibility

o @ natural platforms . finish grade elevation, , ony of external design witt
@%\ surrounding stru and environment, and loca n relation to surrounding stedgtyres
@) and plant life, iriclnding those within Coral Cangop® Declarant may require rel nof

_ 5@ native plant in the construction site, t @tallation of an irrigation s for the
: landscapin the inclusion of natural t life on the Property as ndition of
approval of any submission. Declarant shall not require permits or other approvals by

local government entities other than those issued by such entities in the usual course of
buginess.

@Q (d) Withdrawal ofroval. If construction does@@commence on a project ©Q%
© for which Final Plans havn approved before the co cement deadline specified ©
\ in such approval or in tha Design Guidelines, such appr%&a shall be deemed withdraw
o@ and it shall be nece for the Owner to resubnii @ Final Plans to Declaran&
@%\@Q reconsideration. struction is not completed @}project for which Final Pla e
been approved in the period set forth in t sign Guidelines or in the agproval,

@ such approy 1l be deemed withdrawn uch incomplete constructi all be

@Q deemed to@ violation of this Article. @

(e) Approval in Writing. Approval of proposals, plans and specifications or
drawings for any work done or proposed, or in connection with any other matter
%liring approval, must be in writing, and shall not be deemed to, constitute a waiver of %

%e right to withhold approv to any similar proposals, s and specifications,
awings or other matters @l@q ently or additionally sub 'r approval. ©©
. 6@\ D No DSV' ions. No changes or deviatio in or from the Final Plans on%

N @ approved may beQ without the prior written oval of Declarant. Excep
Q%\ otherwise agreedinwriting by Declarant and waet, all construction on the &@y
@ shall be at the xpense of the Owner. : @

@@ (g onsultants; Fees. Decla@gay retain architects, engi@%r similar
pp ic

professionals to assist in reviewing a ations hereunder. Declarant“may charge
reasonable fees for review of applications and may require such fees to be paid in full
prior to such review.

Nic]se@%ﬁﬂ&l Q%
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g%\@ﬁ attorneys’ fees.
©

g%\@ﬁ Declarant shall b

. @\ ()  Non-Liabj
SN pursuant to this Artj s made on the basis of
esponsibility for ensurin

approved const or modifications, nor for ing compliance with building
and other ental requirements. Nei eclarant, nor its officers;~ds
employees; hts or representatives sha held liable for defects inca
specifications submitted, revised or approved hereunder, nor any structu al or other
defects in work done according to approved plans, nor for any injury, damages or loss
aring out of the manner or quality of approved construction on or modifications to the

roperty or improvements thereon:\The Owner requesting appro? shall be obligated to

ctural integrity or sound §-<\\,o

ed, indemnify and hold atant, its officers, director loyees, agents and
epresentatives, free and ss for, from and against @9 all claims, damages,
\ losses and/or liabilities i ection with any Final P pproved by Declarant an
0\@ any improvements ce@

other governme pprovals required in co n wilth any improvement
constructed o roperty. © @

(i) @Nonconforming Work. An@istruction, alteration or othe@rk done in
violation of this Article or the Design Guidelines shall be deemed to be nonconforming.
Upon written request from Declarant, the Owner shall, at its own cost and expense, either

cure such nonconformance to the gatisfaction of Declarant or remgve such construction,
@ation or other work and r¢ %;% the Property to substan@e same condition as

isted prior to the constrlig;@; lteration or other work. S the Owner fail to cure

© or to remove and restore ‘s yequired hereunder within tl@ (30) days after receipt of

cted pursuant thereto, in lf& court costs and reasonable;
ner shall be responsible aining all permits, licensgs
m& e

U I??F‘HSE‘k 1481 P322
&> <
of Declarant. Review @approval of any application\

etic considerations only & O

©©®

@@

Declarant’s request thefefor, Declarant or its designegsishall, in addition to all ot@
e

X é§@ rights and remedies @ able hereunder, at law or i ity, have the right but not”
e

@%\ obligation to e Property, remove the on and restore the Pro ]
© substantially th 1e condition as existed ppioxto the nonconforming con tion,
alteration o work and/or to erect barri creen any uncompleted im ments,
and/or to ther actions deemed reas imize the

necessary by Declarant t@
impact of thé default, and Declarant may assess any and all costs incurred In connection

therewith (inciuding, without limitation, overhead and administrative costs) against such
Owner in the manner provided herein and shall have a lien on the portion of the Property

ed by the defauiting Owncuant to Section 10.3. %
@ Construction. All - ments shall be construc @tantially in accordance
with’' the Final

@Q%

o commenced and completgdsintaccordance with the comme ent and completion deadgr@

Plans as approved.=Construction on a paﬁiculg Lotpursuant to Final Plans shall

. 7~set forth in the Design Gui s and the approval of Dec] ; SN
W & S &

7.3  Compli with Laws. All improvem 0 be constructed on the Pro
be constructed in 1ance with all applicable la tutes, ordinances, rules, r
standards, includi without limitation, the icans with Disabilities A

“Laws”). Any improvements to be constructed on the Property shall comply with all applicable
zoning and other governmental standards, including, without limitation, those relating to size,

height a%sparking availability. The Ov§r shall not seek to modify the zoning for the Property

10 ©Q%
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o \ alteration or expansi ny building or other imprqv
0 gl Q

@

0@ destroyed in the per ce of such work. ) 0\0

S <) 377405
Q YU B 1491 py 2@
c§ ©©>Q @J@% @

y portion thereof without %Qmmt’s prior written consent, h@l consent may be withheld\

°\ Declarant’s sole discretioﬁﬁ@otwithstanding anything co ed in this Declaration to é@

contrary, Declarant shall e right to impose require fits pursuant to this Declarati
the Design Guidelines are stricter or more restr@e than applicable Laws arnl er

governmental standar d the Owner shall be obligaled to comply with the re ments
imposed by Decla@ @ @

74  Contractors. All acts by any contractor, subcontractor, agent, employee or invitee
of an Owner shall be deemed to be an act done by or on behalf of such Owner. Any contractor,

subcontr%?r, agent, employee or other inyitee of an Owner who fails to omply with the terms

and pr@: ns of this Article and the l@ Guidelines may be exclu om the Property. In Q%
su@@ , Declarant shall not be@@b o any Person for exerci'@ rights granted by this @)
Sguen N N\ B

o 7.5  Maintenance. Q@ 0@ 0

£ e N

- & g
(a) roved Lots. All Lots on w uildings are not under co ion
shall be coy, y a one inch asphalt dust C@ other material approved b larant
and kept v@ ree and clean at the Owne@ e expense until such time @ dings are

constructed thereon.

(b) During Construction. During the course of construction on a Lot, the Lot
er shall keep the Lot in a re@gnably neat and orderly condjtion and shall promptly
%&ve all trash and other consifiiction debris. The Owner sh@ o take all reasonable Q%
©©>st ps as are necessary to (@r I dust emissions from during the course of @
construction. All work e@ned in the construction, maint¢nance, repair, replacemen ©
nt to a Lot shall be effected

unreasonably interfere, ob
1t thereof), (1) customer

expeditiously as posgitie and in such a manner as n
or delay (i) acce or from the Property (or

parking in the i ved portions of the Propert (iii) access to service facilit'@ ithin
the Propert @aging for the construction; acement, alteration or exp n of any
building ok.gther improvements located a Lot, including, without™limitation, the

location of any temporary buildings or construction sheds, the storage of building
materials, and the parking of construction vehicles and equipment shall be limited to the
Owner’s Lot. The Owner shall use and shall cause its employees, contractors and agents
@se reasonable diligence and care to avoid damaging an@rovements located on %
her portions of the Propert r than the Lot of such Ow d such Owner shall, at @Q
its sole cost and expense,@)mptly repair and restore or(capse to be promptly repaired @
and restored to its prior condition all buildings and &Qer improvements damaged 6&
N,

O

e
(©) F%%%ving Construction. Each d@r shall maintain the exteri any

building loca d.5n such Owner’s Lot in a @y and condition comparab hat of
first clas ercial centers of com@ size and nature located he same
geographic area as the Property. All service’facilities shall be attractively sereened from

view from the customer parking areas. In addition, each Owner shall, as to such Owner’s
Lot, be responsible for the proper maintenance and upkeep of the portion of such

Nielse %5316.1 @@% 11 Q%
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©©

such maintenance to 1 e: & G

o & N
. @Maintaining, repairing, %%%’facmg, and re- strlpmg,@%& en
i oth and evenly covered co % with

a

of surfacing material originaliyoinstalled or such substitut 11 in all
i /use and durability;

(ii)  Removing all snow, ice, papers, debris, filth and refuse and
% thoroughly sweeping the a %bto the extent reasonably necegsary to keep the area
Q in a clean and orderly c Q

© (iii) Mal@ung, repairing and replacin hen necessary, all traffic ©

. (@\ directional signs@rkers and lines; . @ . {@\

(iv
artificial

not Limt
clo@

(v)  Maintaining and watering all landscaped areas; maintaining,
repairing and replacing, when necessary, automatic landscape sprinkler systems
% and water lines; and repla g shrubs and other landscap1 s is necessary;

@ (viy Mai , repairing and replacin necessary, all fences,
© screen walls, ret @w @

R alls or barricades;

% @@peratmg, maintaining, rw and replacing, when ne

'de lighting facilities as sh reasonably required inclu
to, poles, pole bases, wm@ mps, ballasts, lenses, phot
nd contactors.

drains, d pond and drainage facilitj ated on such Lot; and \

@n) Maintaining, repairin @eplacmg, when necessar @ers and
otk@ ility lines and facilities n@ icated to the public or c@d to any
publi€ or private utility which are nec€ssary for the operation of the Lot.

Notwithstanding the foregoing provisions of this Section 7.5, to the extent that, in the
f%a particular Lot is subjec%a recorded common area maintenance agreement (a

{TAMA”) that covers moriﬁ ne Lot within the Propek@ the extent that the
@ AMA provides for the nce of any of the mam@ responsibilities in this
€

Section 7.5 pursuant t(@ﬁe CAMA, then to the t that such maintenan

o g@\ responsibilities are pgr ed pursuant to the CAMA, ot Owner shall be relieved
N @ its obligations with ct thereto under this Sectip i N @
N N\

N

ing or other improvement ot is
e Owner of such buildi r other
restored the remaining n of such

7.6 Cagualt g%all or any portion of any
damaged or destr y fire or other casua
improvement sh rompily restore or cause

building or improvement or, in lieu thereof, shall remove the damaged portion of such building
or improvement, together with all rubble and debris related thereto. All Lots on which buildings
are not reconstructed following a casualt%shal] be graded or caused to be graded by the Owner

©©@

NielseJ 16.1 12 ©Q

Owner’s Lot not improved with a building, at the sole % and expense of such Owne@
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©©®

O@ (viiz> §°@ntalnlng, repairing and regig@lg, when necessary, all s@
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eof to the level of the adjoinihg property and in such a ma as not to adversely affect th

(S

rtion thereof, shall be cov y a one inch asphalt dust cafy?)
g%\@ﬁ and shall be kept weed frebnadd clean at the Owner’s sol @ and expense until buildi
reconstructed thereon. @ @ @%@

©© 7.7 Coﬁ?ﬁ:ation. If all or any poﬂi@@ny building or other imp%@m on a
Lot is taken or danidged as a result of the exercis¢ of the power of eminent d in or any

transfer in lieu thereof (“Condemnation™), the Owner thereof shall have the same obligations
with respect to restoration or removal as are set forth in Section 7.6.

Q Afier the Tumover@@From and after the Turm@Date, the following Q%
pr@'@n shall apply: ©© @) @)
\ Writing,

. @ (a) Decision% g. Except as providediin Section 7.8(b), all decision ©
g of Declarant with respéctfo an Owner’s request for consent or approval of a matter u
ne

<,

& i respeeCioan Ovner
Q%\ this Declaration siathbe in writing, delivered to s@ . N
@©> (b) h@ters affecting Declarant. extent that Declarant, in '{P\@pacity
© as the Ow@ f its Lot, needs the approva consent of Declarant as Jo™a particular

matter under this Declaration, such Owner asDeclarant, shall initially decideSuch matter,
but such decision shall be subject to review by the Review Committee as provided in this
Section 7.8. Within 5 days of rendering any decision pursuant to this Section 7.8,
I@garant shall give written notice %f such decision to each of the gther Owners. %

©©Q (c) Effective %QQDeclarant Decisions. @g@@ to the provisions of @
Section 7.8(d), decisio eclarant shall not be effective.utitil, in the case of decisions ©

o (@\ under Section 7.8(a), days after notice of such ision is given to the Ow
N N

requesting the appro r consent; and, in the casg @"\ isions under Section 7.8(b .

&
@%\@Q days after the 5-c&§mtice required in that Sectio ven. g%\
S

' @ (d) ©ht to Seck Review of De @ Decision. If, in the cas @ecision
@ under Sec@ .8(a), the Owner making tiig rgquest objects to Declarant’@l ion in the
‘ matter or if, in the case of a decision under Section 7.8(b), any Owner other than

Declarant objects to Declarant’s decision in the matter, the dissatisfied Owner (a

“Dissatisfied Owner™) shall be entitled to have the matter reviewed and decided by the
2eview Commiltee in accordal@gilh the following procedures:

@Q%

(i) ThePissatisfied Owner shall notify ant and each member of @
the Review Co;$ e of such objection in writi thin the 15 day time perio%

3 6@\ specified in S\ n 7.8(a) or 7.8(b), as ap le (an “Objection Notice
o @ Such noticg ghigll include a reasonable exp n of why the Dissatisfied Q@er
Q%\ objects t@%@% decision of the Declarant no Objection Notice is gi%xwith
@) respecé fo)a particular matter within the(I5day time period provided alioye, then

i@ the decision of the Declarant@@uch matter shall be final @t subject
| to further review.

(ii)  If an Objection Notice is timely given, then the matter shall be
resolved by action of the, Review Committee, and the %cision of the Review

Nielse316.] @Q ? ©®Q
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. @ Committee on the matter shall be final and not subject to any further review. The\
N @0 Review Commyi may, but is not required tgxieet to review and consider #r¥(0
Q%\ matter rai Objection Notice. The iew Committee shall keep a
© of the mi of its meetings. A quoru y such meeting shall be a mg]
@ of t lar members of the Revi ommittee, and the concurgenes
@ ma}@/ of the regular members @ Review Committee shall i
decision of the Review Committee. Notwithstanding any of the foregoing, any

action required or permitted to be taken at any Review Committee meeting may
be taken without a meeting, without prior notice, and without a vote, if a consent

% in writing, setting forth thelaction so taken, shall be signs%by a majority of the %
Q regular members of th iéw Committee’s members. o Q

o f@\ if the Review, ittee were the Declarant, o make whatever decisi(%é%
e

<’ C P
@iy T iew Committee shall be et to consider the matter ax@

deems appre in the matter, consistent wi e terms of this Declaration

O
§ the Desig idelines and without regard;& ie decision of the Declaral@

matter.@@ @) @@

' © @(iv) If the Review Commiittge does not reach a decision particular
matter that is referred to it within 20 days of receipt of the Objection Notice, then
the decision of the Declarant in the matter shall stand and shall be final and not

subject to any further review.
$) S $H $)
Q <>>QARTICLE 8 ©©Q ©©Q

\ SE RESTRICTIONS
X VI T
Q@) 8.1  Occupants Beid. All provisions of this De tion governing activities 9
6&&\ use of the Property shall@apply to all occupants, tena%@nd invitees of the Property.

2 8.2  Restriéted Activities. The Property.shall be used only for commegeial offices,
hotels and motel taurants, including fast foc@staurants, and retail stores.@e Property
may not be used for any use not permitted by applicable zoning codes and ordinances. In

addition, the following activities and uses are prohibited within the Property:

Q% (a) Funeral homes; teries, or crematoriums; Q% Q%
©© (b) Any produ@f manufacturing, industrial,@%@orage use of any kind or @@
€ t

nature, except for stor d/or production of prod cidental to the retail sa

é}ﬁ@\ thereof from the Prop&@} 0@ 0@

£ e £
Q%\ {c) Eﬁ%?(%)nment or recreational fa @(“entertainment or rec : @131
@ facilities™ incl@ . but are not limited to, a ing alley, skating rink, ele ic or
@@ mechanic@s arcade, theater, billiard @w pool hall, turkish baths; th spa or
studio or ss center, massage parlor, disggtheque, dance hall, banquet night club,

bar or tavem, “head shop”, pornographic or “adult” store (including without limitation a
video store or production studio producing or selling “x-rated” or “NC-17-rated” movies
or,videos), racquetball court or gymnasium, or other place of public amusement);

Niclsc 316.1 @ 14 Q
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or educational facilities”
ollege, library, reading rook 0
on catering primarily to st

©© (e) ar washes, gasoline or se@ atlons (other than as 100@@1 parcel
F), body shops, spray painting shops, equipment rental services, or thé=displaying,

repairing, renting, leasing, or sale of any motor vehicle, boat or trailer;

(d) Traunng educatmnal facilities (“tral

g%\@ﬁ church, school pl 7 .*

or trainees rather -"

) Dry cleaner with ox%remises cleaning; %

@Q (g) Second- han@@% stores, pawn shops, sw @gs or flea markets; and ©@Q
. @ (h)  Any use inyolving Hazardous Materlzil_ ept as may be customary 1@\
N @ first class neighborho opping/commercial center e metropolitan area where %
Q%\ Shopping Center | ed and then only in full ce@ce with Environmental
els, carnivals or fairs, or n@torage facilities; @

© )] Any activity which tends@cause an unclean, unhealthy” or untldy
condition to exist outside of enclosed structures on the Property,

(k) Any activity which%%nts foul or objectlonable odo , fumes, dust, smoke,
\ @ﬂ llution or which creates sonable noise, risk of fi explosion, or other @
@z ditions which tend to distliththe peace or threaten th @@

. of the occupants and _, )
! \ invitees of neighboring property; \@
X é§@ ¢} Any activity which constitutes a nuis@is obnoxious, or violates ld&}
@%\ state or federal lawgorteguiations; 0\ @

© (m) side burning of trash, leave@rls or other materials; andf@

@ (n)QUse of the Property in any m Qner to explore for or to remov€ any water,

oil or other hydrocarbons, minerals of any kind, gravel, earth or any earth substances of
any kind.

3
e @??ﬁ:smm Q@ Qﬁ@

AN \
. éﬁ{@ 9.1 Indemmﬁcghi%@Es ach Owner‘ shall mdemn‘i@defend and hplq ‘hfclrmlessf’éé@\

S other Owners and occuyj of the Shopping Cente any and all liabilities,
@ damages, expenses (in ng, without limitation, reasomable attorney’s fees and r
attorney’s fees on ppeal), judgments, proceedings, and causes of action o

gdamage to any property resyit
the indemnifying Owner.

willful misconduct

©© whatsoever for inj

Niclseg 16.1
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N ARTICLE 10 N
o\@ D@Ur AND REMEDIES; h&@ o\@
& e e | O
10.1 Default. ,@wner or the Maintaining H@@ (a “Defaulting Person’) $ e
ifteen

@ deemed to be in defal@ this Declaration only upon @expiration of thirty (30) da

@Q [15] days in the e@v failure to pay money) fr:@j@ipt of written notice fror@arant or
any non-defaulting ©twner specifying the particulars=in which such Defaulting Persos' has failed
| to perform the obligations of this Declaration unless such Defaulting Person, prior to the
expiration of said thirty (30) days (fifteen [15] days in the event of failure to pay money), has
cured the %ﬁiculars specified in said notige of default. However, such faulting Person shall

not be ed to be in default if s@ure (except a failure to pney) is curable but Q%
hirty (30) day period a@ h Defaulting Person is

ca sonably be cured withi
% good faith and its commgrc@y reasonable efforts diligen\ cure the default and does ©

e the default within a reaso time. \
N oy N

Q%\@ﬁ 10.2 Remedies Q@larant and the non-defaulyj @
O

remedies at law or in e with respect 10 a Defaulti erson, including the right t
@ and collect damage o obtain injunctive relief. e on Declarant or any n ulting
© Owner (a “Curin ty”) may incur any expenses necessary to perform the ob@ ns of the
Defaulting Person, and the Defaulting Person shall pay such amounts to the Curing Party within
30 days of receipt of a written statement documenting such expenses. Amounts so incurred shall
bear interest from the date of the expense until paid at a rate equal to 12% per annum.
Furthe , the Curing Party shall ha\t% lien on the portion of the Broperty owned by the Q%
X

Defa erson for the amount of s enses plus accrued intere {9sét forth above.

S
\© 10.3  Liens. \© © ©©

@ {(a) Establj% Oent of the Lien. The ligﬁgovided for in Sections §@&
ch

&
g%\@ﬁ 7.1(i) and 10.2 s \ﬁly be effective when file ecord by the party entitle

@ lien (the “Lien imant”) as a claim of lien a t the defaulting Owner or ting
NS Maintainin er (the “Lien Obligor”) inlie office of the recorder of unty in
@ which the erty is located, signed and a wledged, which shall conta gast:

(1) An itemized statement of all amounts due and payable pursuant

hereto;

(ii)) A descr sufficient for identiﬁé}@ that portion of the @Q%
en;

©© Property of the Lie gor which is the subject o C :
> i) Thpn ien Obligor; ang> >
o (i) ame of the Lien Obligor; a o
@ > @ @

! g%\@ﬁ (ig%\ he name and address of tﬁ@"% Claimant. )
@©> (b) {én Priority. The lien, w established against the @@mpeny
@ described @ @e

e lien, shall be prior and superior to any right, title, intere n or ¢claim

which may be or has been acquired or attached to such real property after the time of
filing the lien but shall be junior to any right, title, interest, lien or ciaim which attached
to such real property prior to the filing of such lien pursuant to this Section; provided,
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\ however, that notwithstahding the foregoing, such lien m all cases (regardless o
0@ when filed) be junior ?@onty to any first lien on th @n Obligor’ property giver. @
Q\@ﬁ secure bona fide a ion and/or construction fi @iig (or the refinancing there
g& the Lien Obligor’ perty from an unrelated, i ional lender. The lien shal or
@© the use and be of the Lien Claimant and ¢ enforced and foreclosed i@@uit or
@ action bmu@ any court of competent ju@ lon, @

10.4 Breach Shall Not Permit Termination. It is expressly agreed that no breach of this
Declaration shall entitle any Owner to terminate this Declaration, but such limitation shall not
affect in manner any other rights or temedies which such Owner may have hereunder by
reason @ y breach of this Declarat@ Any breach of this Decla@ shall not defeat or Q%
{nval

Ie id the lien of any mo@? r deed of trust made in gobd) faith for value, but this @)
ation shall be binding up be effective against any “@whose title is acquired by ©
closure, trustee’s sale or Qtt@;%vise. @ AN
O o &
5 { &
ARTICLE 1

@@ERM; AMENDMENTS; INATION @

11.1  Term: Method of Termination. Th@eclaratlon shall be effective upon the date
of recordation hereof and, as amended from time to time, shall continue in full force and effect
for a term of 80 years from the date this Declaration is recorded. This Declaration may be
terminate%lt any time by a vote of at leagh75% of the authorized votes 11 Owners, with each %
Owne ing that number of votes e@l the number of gross squar in such Owner’s Lot Q
or . "The vote may be ta.ken@21 e pi-Declarant or any Owner; ©@

, and an Owner may votg By ending its vote in writing\

er, no such meeting is r
o %%\ed by the Owner, to Degl%‘ and the other Owners. [f necessary votes are obtaig@
o ““Declarant shall cause to be @rded with the County Reco of Washington County, Q@
certificate of terminatigy ly signed and acknowl by Declarant. Thereu is
@ Declaration shall have :O rther force and effect. @

@ 11.2 A@ment of Declaration. This &@aratlon may be amended by@rdmg with

the County Recorder of Washington County, Utah, a certificate of amendment, duly signed and
acknowledged as required for a certificate of termination in Section 11.1. The certificale of
amendment shall set forth in full the amendment adopted, and, except as P ovided hereafter, shall
certify uch amendment was appro y at least 75% of the authorized votes of all Owners, %
with wner having that numb otes equal to the number 0ss square feet in such ©Q
ngl’s Lot or Lots. The vote taken at a meeting of Ow@ alled by Declarant or any @
ancr; however, no such meeﬁ%%ls required, and an Owner vote by sending its vote 1
@riting, signed by the Own -\ eclarant and the other O Prior to the Turnover
\@ﬁ this Declaration may be a.£ jded or terminated only wi @ rltten approval of Decl in
i addition to the required Qe"‘:- Declarant alone may ame Declaration at any time t ply
;_"'; ©© with applicable law correct any error or inconsi y in the Declaration if the dment
@ does not adversel

eting of Owners called

.\.\5" t the rights of any Owner@ @
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. @\ . @\ ARTICLE 12 @ N
) 3 o

GENERAL PROVISIO?I@

" Whenever possible, each ision of this Declaration
@ interpreted in such as to be effective and vall if the application of any on of
@ this Declaration t%}r person or to any proper@ all be prohibited or heldinvalid, such
prohibition or invalidity shall not affect any other provision or the application of aify provision

which can be given effect without the invalid provision or application, and to this end, the
provisions of this Declaration are declared to be severable.

%2 Perpetuities. If an;@@%venmts, conditions, restri@ or other provisions @

eclaration shall be un “void or voidable for vi fatioh of the rule against ©@

of
uities, then such provisio 1 continue only until twenty-one (21) years after the deatl\
o &he last survivor of the now, ¢ descendants of Elizabetml;%ueen of England. R @
< O

N
e

Q%\ 12.3 Notice. niotice required or permitted <>%@nder shall be in writing a
| © be deemed to have be iven and received at the tix@ he envelope containing su

@ properly addressci@postage prepaid, is depo@nth the U.S. Postal Servi

‘ © delivery of such wyitien notice shall, however, b icient and shall be deemedytojhave been
: given and received at the time of delivery. Any notice to Declarant shall be deemed properly
addressed if addressed to Declarant at the address specified in the recorded document

2,

1l

designating such Person as Declarant hgreunder, unless otherwise directed by Declarant by
written e to the Owners. The notiéeaddress for the original Dec t is 321 North Mall %
Driv te H, Saint George, Utah . Any notice to an Owne Il be deemed properly Q

addressed if addressed to the O@ at the street address of tlie Property, unless otherwise ©©
ofice

irected by the Gwner by writtg% to Declarant and the othigy Owners.
\6/%{ o M <, (%@& ?, (@\

_ Declarant shall h
' S nyon or the Property. If ant
elopment, Declarant shall 1 right to modify its pla r such
time as Declarant deer opriate, in its sole discreti®

°\<@ 12.4 Development’é
% obligation to undertake o
@ does undertake such de

©© development from t

12.5 Not a Public Dedication. Nothing herein contained shall be deemed to be a gift or
dedication of any portion of the Property to the general public or for the general public or for any
public purpose whatsoever, it being the igtention of the Declarant that this Declaration shall be
stdctly@wd to and for the purposes @ 1 expressed. Q%

@ 12.6 Change of Circuﬁstgnces. No change of conditigiis or circumstances shall

“operate to extinguish, terminate’or modify any of the provisions'of this Declaration.
XC: N7 0
12.7 Referenceai@e Covenants in Deeds.

@Q%

o&ds’or any instruments affect; y

Y
: é& part of the Property contain the provisions o 4 Declaration by referenc this
@ Declaration; but re s of whether any such re ¢ is made in any deed or j ment,
@ each and all of t@ visions of this Declarati all be binding upon the gr whner or
'A other person claiming through any instrument and such Owner’s heirs, executors, administrators,

successors and assigns.
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12 8 Gender and Nu Wherever the context of th eclaratlon so requires, word \
ed in the masculine gende 1 inciude the feminine and er genders words used in fhe©
Q%\ neuter gender shall mcl masculine and feminin ers; words in the singul
include the plural; and w in the plural shall include t gular. O

@Q 12.9 Caphio ﬁQand Titles. All captions, b@ r headings of the Mrcle@euiom
nc

in this Declaration are for the purpose of refere and convenience only and not to be
deemed to limit, modify or otherwise affect any of the provisions hereof or to be used in
determining the intent or context thereon. References in this Declaration to “Articles” and
“Sections%e to the Articles and Section% this Agreement, unless otheI%se expressly noted. %

QQL‘ 210 Non-Waiver. The@é@e of Declarant or any r@Qo enforce any of the ©@

nts contained herein shall constitute a waiver of { ght to enforce the same
@eaﬂer @ . f@\
o) B
g&\ 12.11 Goveming’kuw. This Declaration and t enants contained herein @@e

governed by the laws of@\ﬁtate of Utah, without glvm ect to choice of law prmc:lp@

©© 12.12 Ad&;’ @%1 Declarations. Nothing@ ined herein shall operate@)Q vent an

| Owner of the Property from recording additional covenants, conditions and restrictions against
the Property, or portions thereof, provided that such covenants, conditions and restrictions are
suppleme tal to, and not inconsistent with, the covenants contained herein.

ITNESS WHEREQF, %dersrgned have execute % Declaration to be %
ef@@s of the date first set for@ﬁ. ©®@ ©©Q
@@\ SUNCOR DEVELOPMENT COMPANY, @

i on S

g%\ @ an Arizona co , (5%\ @

£
\5@ ©© e X))@fx N

THE STATE OF UTAH, ACTING THROUGH
Q% Q% THE SCHOOL AND IN UTIONAL TRUST %

LANDS ADMINIST N

JohnA¥. Andrews
Special Assistant Attorney General

Nielse@ﬂ%ﬂ 16.1
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\ N AN AN
\© TATE OF ARIZONA Q) . O O
sﬁx @i\,\m sﬁx i
| @ County of Mancopa ©©>
: 5 The foreg01n§nstrument was acknowledged bgre me this a5 day of %1 t % , 2002,
5 by ~_J|£ Yo ng. Iﬁ ;g:t , the _ of SUNCOR DEVELOPMENT

COMPANY, an Arizona corporation, on behalf of the corporation.

< o g (B fh%yw Q%

omission Expires: NOTARY PUBLIC
; s X O R \©©
: %\ $\\ SANTA CLARA, UT 84765 g@
‘ © el MU o
' STATE OF UTAH ~ :
Ny SRS S
County of Salt Lake )

)
©© @ T, PEGGY L. cmv*o-@
— \ NOTARY PUBLC + Si£ of UTAH
BALT LAKE CITY L1, ~ 4102
COMM. EXR 5-1-04

The foregoing instrument was acknowledged before me this _d_ day of ﬁb{%‘ib , 2002, by
: , the Durestor of the STATE\OF-UTAH, ACTING %
: T SCHOOL AND IN TIONAL TRUST LANDS INISTRATION, on Q
\ be e State of Utah, School antl)x. ional Trust Lands Adminis @n ©@
\ Gam# (o~ N
@y Commission Expires: @ NOT&P{%%@ 0
?, °\© 3= - 2004 %\ Residing _, S
e O




\@ &@QL DESCRIPTION \@
& & & s
@@ Beginmh@%oint which is North OOOZ@aﬂ 389.88 feet along the §
section line, and th 90°00°00” West 1044.02 from the East 1/4 Corner of Seétion
5, Township 42 South, Range 14 West of the Salt Lake Base and Meridian, said point
being a point on the Southerly right-of-way line of Utah State Route 9, said point also

being a point on the Northerly boundar%le of the Coral Canyon Devel%n:em, Phase 1, %
£Cor Q

Q% Q% %@? P60 5 8 e Ps@%
AN

and t rtherly right-of-way line o | Canyon Boulevard, a Pu adway as
2@%@ the official plat of "Co Canyon Development, Phase @x@o ded as Entry No. ©©
02 on March 21, 2000 in Bowk~1363, Page 1078 in office Washington County \
o (7yRecorder and running thence g the said Northerly right-@f% line in the following @
o @ three (3) courses: South %@” West 501.29 feet to t @qt of curvature of a 305.00, @
7 foot radius curve conca¥ed the Northwest; thence Sou@lerly 235.42 feet along the N

@ arc of said curve thr a central angle of 44°13°26” @ e point of tangency; thenc @
§© South 85903°12” 16.89 feet to the point of @@Jre of a 52.50 foot radius @
| concave to the Nottheast, said curve being the right=6f-way transition line from sai

Northerly right-of-way line to the Easterly right-of-way line of Canyon Greens Drive, a
public roadway as shown on said final plat; thence Northwesterly 82.30 feet along the arc
of said cyrve through a central angle of §9°49°01” to the point of tangency; thence the %
alor&(i5 Easterly right-of-way line Q\ 05°07°47” West 56.88 fee ce South Q
P ” West 80.00 feet to th etly right-of-way line of sad €anyon Greens @)
ive; thence along said Westerly=erght-of-way line South 050&N East 49.43 feet to ©
© o (the point of curvature of a 70 oot radius curve concave to orthwest, said curve o (@\
o C@\ being the right-of-way tr@n@n line from said Westerly gi@of—way line to the o @
N Northerly right-of-way f said Coral Canyon Boul %,., thence Southwesterly
© 109.96 feet along the &% of said curve through a centrdlangle of 90°00°00” to the poi
@@ of tangency; then QZ@ng the said Northerly rig@ay line in the following tw
courses; South 8 ’13” West 271.42 feet to the'point of curvature of a 285.00
‘ radius curve concave to the Southeast; thence Southwesterly 197.34 feet along the arc of
said curve through a central angle of 39°40°21” to a point from which the radius point
bears S%h 44°48°088” East; thence leaking said Northerly right-of-wayiline North %
44°4 West 61.09 feet; thence N 8°59°54” East 130.84 feet point of Q
ure of a 500.00 foot radius oncave to the Southeast; @e Northeasterly @@
.90 feet along the arc of said e through a central angle of 40”5352 10 the point
7 f tangency; thence North %@45” East 233.21 feet; theng h 29°21°14” East o &@\
o @ 113.60 feet; thence North 37" East 94.24 feet to ap@on the arc of a 92.33 foot
: " radius curve concave t@ outheast, the radius poin§hich bears North 60°37° 37750
‘ © East; thence Northe ¥ 50.26 feet along the arc 2{@ curve through a central an
@@ of 31°11'18” to t int of reverse curvature of :50 foot radius curve conc o
' the Southwest, the-fadius point of which bears North 88°11°05” West, thence

Northwesterly 74.16 feet along the arc of said curve through a central angle of 52°08°08”
to the point of tangency; thence North 50°19°13” West 67.64 feet to the point of

C@on Commercial-TownCenter Lq@l@ EXHIBIT A

A
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@Q @Q @?f?ﬁﬂﬁﬂk 1481 Py 2009
c@ature of a 100.00 foot rad%@e concave to the Northeast; @xce Northwesterly \@

o (7739-05 feet along the arc of saiffpiirve through a central angle, ©22’34” to the point of 0\0
. (€3> tangency; thence North 9” West 36.67 feet; then h 03°27°16” East 251.45 \©
N feet; thence North 40°3 " East 84.00 feet to a point @% said southerly right-of-wa
© line of Utah State R , thence along said souther%%@ t-of-way line South 49°] @
@@ East 1050.97 feet fthé point of beginning @
Southerly 78.54 along the arc of said curve thrétgh a central angle of 90°00’ 00 to

the point of tangency and the point of beginning.
Contains 17.10 acres.

Togc&@%vith the following three (3@15: Q% Q%
© ) © ©©

\1. Il of Parcel “A” as shown.onthie official plat of “Coral Ca% Development, Phase \

@ 1" recorded as Entry No /679602 on March 21, 2000 in/Book 1363, Page 1078 in o\@

@ office of the Wasl"%@ County Recorder, in sa'%@%nty, in the state of Uta@@

g%\ Contains 3.29 acres 3
© © o "

@@ 2. Allof Pmce]@@ shown on the official pl@@oral Canyon Developme@@xse

‘ I” recorded ntry No. 679602 on March 2T, 2000 in Book 1363, Page 8 in
office of the Washington County Recorder, in said county, in the state of Utah.
Contains 1.198 acres.

3. <I@%Parcel “G" as shown on %ial plat of “Coral Cmyon@%opmem, Phase ©Q%
ecorded as Entry No. 67 on March 21, 2000 in B 3, Page 1078 in ©
\ ffice of the Washington& ty Recorder, in said cou%l, n the state of Utah.
5 Contains 3.86 acres. - 5

© Y O <O
@%\ Less and excepting an@ all dedicated roadways mc&&nents, @

O ©
@@ Less and exccpti@@ following 30°x30’ sign e@%ﬁ @@

Beginning at a point which is North 00°22°33” East 1060.65 fect along the East section
line, and North 90°00°00” West 1824.76 feet from the East 1/4 Comer of Section 5,
Townshipy 42 South, Range 14 West of the Salt Lake Base and Meridia.a&jsﬁd point being Q%

a poip%) the Southerly right-of-wa$ lide of Utah State Route 9@ nning thence
©30°53” West 30.00 fee ce North 45°10°23” West @ eet; thence North ©©
030753 East 30.00 feet to on the said southerly right-of~&ay line; thence along \
o (73said southerly right-of—way\ South 49°10°23” East 0@ feet to the point of o@
oD

o @ beginning. A O
N N N N
& g & &

<,

5) $)
Commercial-TownCenter Lc@)ﬁ-" BIT A ©®Q ©@
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8,232 sq.ft.7
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