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AMENDED AND RESTATED

DECLARATION OF PROTECTIVE COVENANTS,

AGREEMENTS, CONDITIONS AND RESTRICTIONS FOR

THE COVE AT SUN PEAK

(A/K/A WINTER PARK AT SUN PEAK)

The Cove atSun Peak isa development consistingof nine (9)estatelots(the"Estate

Lots"),thirty-one(31)twin-homes comprising a totalof sixty-two(62) individualtwin-home

units(the"Twin Homes"), and eighteen(18)condominium units(the"Condominiums").

On June 12, 1996, a Declarationof ProtectiveCovenants, Agreements, Conditions and

RestrictionsforThe Cove atSun Peak was recorded intheofficeof the Summit County
Recorder as Entry No. 456155 (the"InitialDeclaration").The InitialDeclarationappliedto all

eighty-nine(89)unitswithinThe Cove atSun Peak, includingtheEstateLots,theTwin Homes

and the Condominiums.

On March 3,2004, an Amended and RestatedDeclarationof ProtectiveCovenants,

Agreements, Conditions and RestrictionsforThe Cove atSun Peak (a/k/aWinter Park atSun

Peak) was recorded inthe officeof the Summit County Recorder as Entry No. 690688, which

replacedtheInitialDeclarationinitsentirety(the"RestatedDeclaration").Similarto theInitial

Declaration,the RestatedDeclarationappliesto alleighty-nine(89)unitswithin The Cove at

Sun Peak, includingtheEstateLots,theTwin Homes and theCondominiums. However, due to

an inadvertentoversight,when theRestatedDeclarationwas recorded on March 3,2004, itwas

only recorded againstthe EstateLots and theTwin Homes, and was not recorded againstthe

Condominiums.

The RestatedDeclaration,a copy of which isattachedhereto,isnow being recorded

againsttheCondominiums inordertoclarifyand confirm thattheRestatedDeclarationreplaces
the InitialDeclarationin itsentiretywith respectto theCondominiums inthe same manner in

which theRestatedDeclarationreplacesthe InitialDeclarationinitsentiretywith respecttothe

EstateLots and Twin Homes. This isconsistentwith the factthatwhen an amendment to the

RestatedDeclarationwas recorded intheofficeof the Summit County Recorder on August 6,

2007, the amendment was recorded againstalleighty-nine(89)unitswithinThe Cove atSun

Peak, includingthe EstateLots,the Twin Homes and the Condominiums.

Dated this27thday of October,2010.

THE COVE AT SUN PEAK

HOME OWNERS ASSOCIATION

Laurie land,President

{Acknowledgement on Following Page}



Acknowledgement

Stateof Utah )
:ss.

County of Summit )

On thisthe day of October,2010, personallyappeared beforeme, LAURIE

GARLAND, personallyknown tome, or proved to me on thebasisof satisfactoryevidence,to

be theperson whose name issubscribedtothe foregoinginstrument,who being duly sworn,

acknowledged thatshe executed the foregoinginstrumentinher capacityas PRESIDENT of

THE COVE AT SUN PEAK HOME OWNERS ASSOCIATION, and thatshe did so of herown

voluntaryact.

RYANH KOHLER ,,.
NotaryPubk -

stateofUtah t
Conn.No.581026

MrCome.EmpkesMarit.2014
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34 AMENDED AND RESTATED

35

36 DECLARATION OF PROTECTIVE COVENANTS,

37 AGREEMENTS, CONDITIONS AND RESTRICTIONS FOR

38

39

40 THE COVE AT SUN PEAK

41 (aka, WINTER PARK AT SUN PEAK)

42

43

44 THIS Amended and RestatedDeclarationof ProtectiveCovenants,Agreements. Conditionsand

45 RestrictionsforThe Cove atSun Peak (alsoknown astheWinter Park atSun Peak) ismade by

46 The Cove atSun Peak Home Owners Association(akaWinter Park atSun Peak Home Owners

47 Association)pursuanttoTitle57,Chapter3 of theUtah Code toestablishthesubdivision

48 project,and setforththetermsand conditionsof itsgovernance.

49

50 A. The subdivisionisapproximately98.4acresoflandinSummit County,Utah, consisting

51 of 31 twin home units,I8 condominiums and 9 Estatehome sites,togetherwith streets,

52 underground utilities,and otherimprovements necessaryfortheuse and occupancy of the

53 dwellings.
54

55 B. The provisionsofthisDeclarationareintendedtobe equitableservitudesthatrun with

56 thelandforthemutual benefitoftheowners of each oftheUnitscreatedwithinthe

57 project.

58

59 C. The Cove atSun Peak (alsoknown as Winter Park atSun Peak) SubdivisionPlatand the

60 Bear Lodge (currentlyknown astheLillehammer Lodges) Condominiums Condominium

61 PlatfortheCove atSun Peak has been recordedintheofficeoftheSummit County

62 Recorder on June 12,1996 as EntriesNumber 456153 and 456154

63 and arenotalteredoramended by thisFirstAmended Declaration.

64

65 D. The Cove atSun Peak Subdivision(aka,Winter Park Subdivision)isa partof theMaster

66 Planned Community of Sun Peak.To thatend,The Cove (aka,Winter Park)atSun Peak

67 issubjecttoalloftheterms and conditionsof thatcertainMaster Declarationof

68 Conditionsand RestrictionsforSun Peak,Summit County,Utah.

69

70 Now, therefore,infurtheranceof theoverallconstructionof theProject,theDeclarantadoptsthe

71 followingdeclarationofcondominium:

72
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72

73 ARTICLE I

74 DEFINITIONS

75

76 1. When used inthisDeclaration,thesedefinedterms shallhave followingmeaning, unless

77 thecontextclearlyrequiresotherwise:

78

79 1.1 "Act" shallmean theUtah Condominium Ownershi Act,Section57-8-1 ets .

30 oftheUtah Code.

81

82 1.2 "Amendment" shallmean any subsequentamendment tothisDeclaration.

83

34 1.3 "Arrears"shallmean an overdue debttotheAssociationasprescribedby the

35 Association'sDelinquentAssessment Policy.
36

37 1.4 "Articlesof Incorporation"shallmean and refertotheArticlesof Incorporationof

88 The Cove (aka,Winter Park)atSun Peak Homeowners Association,Inc.on fileor tobe

89 filedwiththeUtah Department ofCommerce.

90

91 1.5 "Association"shallmean The Cove (aka,Winter Park)atSun Peak Homeowners

92 Association,which isthedesignatedmanagement entityforthemanagement of the

93 Projectunder theAct.The Associationmay be incorporated,ormay functionas an

94 unincorporatedassociation.

95

96 1.6 "Board of Trustees"shallmean and referto the Board of Trusteesof Owners

97 electedtodirecttheaffairsoftheAssociation,sometimes alsoreferredtoasthe"Board of

98 Trustees".

99

100 1.7. "Building"shallmean and refertoany ofthestructuresconstructedin theProject.

101

102 1.8. "Business Use and Trade" shallmean and referto any occupation,work, or

103 activityundertakenon an ongoing basiswhich involvestheprovisionof goods or services

104 to persons otherthan the provider'sfamilyand for which the providerreceivesa fee,

105 compensation,or otherform of consideration,regardlessof whether:a) such activityis

106 engaged infullor part-time;b) such activityisintendedto ordoes generatea profit;or c)

107 a licenseisrequiredtherefore

108

109 1.9 "Bv-Laws" shallmean theBy-Laws oftheAssociation,as theymay be amended

I10 from time totime.

Ill

112 1.10 "CapitalImprovement" shallmean and refertoallnew improvements intendedto

113 add to,enhance or upgrade thenature,scope,utility,value,or beauty of the Project,as

114 opposed toordinaryrepairand maintenance.

115

116 1.11 "Committee" shallmean and refertothe Board of Trusteesof the Associationor

BK1602 PG1646
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117 ifthecontextrequiresany subcommittee as dulyconstituted.

118

119 1.12 "Common Expense" shallmean and referto:(a) All sums lawfully assessed

120 againstthe Owners; (b)Expenses of administration,maintenance,repairor replacement
121 of the Project;(c) Expenses allocatedby the Associationamong the Owners; (d)
122 Expenses agreed upon as "common expenses" by the Association;and (d) Expenses
123 declared"common expenses"by theDeclaration.

124

125 1.13 "Common Area"shallmean thoseelementsoftheProjectthataredefinedas

126 Common Area below,ordesignatedasCommon Area on theRecord of SubdivisionPlat.

I27

128 1.14 "Common Area Assessments" or "Assessments" shallmean the assessments

129 leviedby the Associationfor the purpose of maintaining,improving, and repairing
130 Common Areas oftheProject,includingroutineand specialassessments.

131

132 1.15. "Communitv" shallmean and refertotheProject.

133

134 1.16. "Community Wide Standard" shallmean and referto the standardof conduct,

135 maintenance,or otheractivitygenerallyprevailingin the Community, as determined by
136 theBoard of Trusteesfrom timetotime.

137

138 1.17 "Condominium" shallmean the Lillehammer Lodge Condominiums, and may be

139 referredtoas The Lodges.

140

141 1.18 "Condominium Plat"shallmean and refertotheBear (currentlyLillehammer)
142 Lodges condominiums, togetherwiththesubdivisionplatforThe Cove (aka,Winter

143 Park),atSun Peak Project,which were filedforrecordintheofficeof theSummit County
144 Recorderon 6/12/1996as EntryNumbers 456153 and 4Mand any subsequent
145 amendments thatmay be filedunder thetermsof thisDeclaration,as amended or

146 supplementedfrom timetotime.

147

148 1.19 "Declarant"shallmean The Cove (aka,Winter Park)Home Owners Association.

149

150 1.20 "Declaration"shallmean thisDeclarationof The Cove (aka,Winter Park)Home

151 Owners AssociationSubdivision,and any subsequentamendments adopted by theOwner,

I52 togetherwith any SupplementalDeclarations.

I53

154 1.21 "EligibleInsurer"shallmean and refertoan insureror governmental guarantorof

155 a mortgage or trustdeed thathas requestednoticein writingof certainmattersfrom the

156 Associationinaccordancewith thisDeclaration.

157

158 1.22 "EligibleMortgagee" shallmean and referto a mortgagee,beneficiaryunder a

159 trustdeed, or lenderwho has requestednoticein writingof certainmatters from the

160 Associationinaccordancewith thisDeclaration.

161
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162 1.23 "EligibleVotes" shallmean and referto thosevotesavailableto be caston any

163 issuebeforethe Associationor the Board of Trustees. A vote,which isfor any reason

164 suspended,isnotan "eligiblevote".

165

166 1.24 "Family" shallmean one of thefollowing:(1)a singleperson livingalone,(2)a

167 group of naturalpersons relatedto each otherby blood or legallyrelatedto each otherby

168 marriage or adoption,such as a parent,child,grandparent,grandchild,brother,sister,

169 uncle,aunt,nephew, niece,great-grandparentorgreat-grandchild,and an additionalperson

170 or persons as domestic help or as a caretaker*or (3) a group of unrelatedpersons,not

171 greaterthan the establishedlimitof occupants allowed forthe unit,livingand cooking

172 togetheras a singlehousekeeping unitand maintaininga common household,but not as a

173 boardingorrooming house.

174

175 1.25 "Land" shallmean and afer toalloftherealpropertysubjecttothisDeclaration.

176

177 1.26 "LimitedCommon Areas" willmean thoseareasoftheProject,up to a maximum

178 of 12 feetfrom the rearwall of thetwin home, thatarenot partof a Unit,but which are

179 reservedfortheexclusiveuse of a particularUnit.LimitedCommon Areas are shown on

180 thesubdivisionplatand the Condominium Plat,but arealsodescribedinthe Declaration.

181 Any portico,colonnade,Unit entry,doorsteps,landings,porches,balconies,decks,patios,

182 privateyard areas,garages,carports,assignedparking spaces,storagelockers,or other

183 impmvements intendedtoserveonlya singleUnit,shallconstituteLimited Common Area

184 appertainingtothatUnit exclusively,whether or not theCondominium Platmakes such a

185 designation.

186

187 1.27 "Majoritv"shallmean and refertothoseeligiblevotesof Owners or othergroups

188 as the contextmay indicatetotalingmore than fifty(50.0%) percentof the totaleligible

189 number,

190

191 1.28 "Manager" shallmean and referto theperson or entityappointedor hiredby the

192 Associationtoassistintheadministration,management and operationof theProject.

193

194 1.29 "Map" shallmean and referto theCondominium Platon filein the officeof the

195 County Recorderof Summit County,Utah.

196

197 1.30 "Member" shallmean and refertotheOwner of a Unitwho by virtueof his

198 ownership isa member oftheAssociation,unlessthecontextclearlyrequiresotherwise.

199

200 1.31 "Mortgage" shallmean any purchasemoney financingforthepurchase of any

201 Unit,whether ittakestheform ofa TrustDeed, Mortgage,orcontractfordeed.

202

203 1.32 "Mortgance" shallmean theholderof any purchasemoney securityinterestinany

204 Unit.

205

206 1.33 "Owner" shallmean theowner ofany Unit,but shallexcludeany Mortgagee who

BKi602 PG1648
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7

207 holdstitleonlyforsecuritypurposesbut isnotinexclusivepossessionofthe Unit.Owner

208 shallnot includepersonsrentingor leasinga Unit from theOwner.

209

210 1.34 "Person"shallmean and refertoa naturalperson,corporation,partnership,trust,

211 limitedliabilitycompany, orotherlegalentity.

212

213 1.35 "Project"shallmean theentirecondominium/subdivisionarea,includingall

214 Units,Common Areas,and Limited Common Areas totheextenttheyhave notbeen

215 withdrawn from theProject.The Projectmay alsobe referredtoas"subdivison".

216

217 1.36 "Propertv"shallmean thelandon which theProjectisconstructed.The

218 boundariesof theProjectincludethelanddescribedon ExhibitA.

219

220 1.37 "Record ofSurvey Map" or "M.I._p"shallmean theofficialRecord of Survey Map

221 now known undertheAct astheCondominium Plat

222

223 1.38 "Recreational,Oversized or Commercial Vehicle" shallmean and referto any

224 recreational,commercial or oversizedvehicle,motor home, commercial vehicle,tractor,

225 golfcart,mobile home or trailer(eitherwith or without wheels),camper, camper trailer,

226 boator otherwatercraft,boattrailer,or any otherrecreationalorcommercial transportation

227 deviceof any kind.

228

229 1.39. "_ReDair"shallmean and refertomerely correctingthedamage done sometimes by

230 accidentor fireor other cause,but more often due to the ravages of time and the

231 deteriorationresultingfrom ordinarywear and tear,by substitutingfor the damage,

232 decayed or worn-out parts,new material,usuallysimilartothatreplaced,and so restoring

233 thestructuretoitsoriginalsound condition.

234

235 1.40."SingleFamily Residence" shallmean and referto both the architecturalstyleof a

236 Unitand thenatureof theresidentialusepermitted.

237

238 1.41 "Survey Map" shallmean and refertothe Condominium Platon fileintheofficeof

239 theCounty Recorderof Summit County,Utah.

240

241 1.42 "Twin Homes" shallmean theduplexes.

242

243 1.43 "TotalVote or Votes" shallmean and refertoallof theundividedownership

244 interestintheCommon Areas and Facilities,includingineligiblevotes

245

246 1.44 "Total Voting Rights" shallmean and referto all of the voting rightsof the

247 undividedownership interestinthe Common Areas and Facilities,includingtherightsof

248 theholdersof ineligiblevotes.

249
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8

250 1.45 "Unit" shallmean theportionof theProjectthathas been designatedas a Unit in

251 theCondominium Platand by theDeclaration.The Unit isprivatelyowned, subjecttothe

252 terms of thisDeclaration.Unless expresslystatedotherwisein Section 3.1 below, each

253 Unit shallincludethatseparatephysicalpartof thePropertyintendedforindependentuse,

254 includingone or more rooms or spaceslocatedin one or more floorsor partor partsof

255 floorsin a building. Mechanical equipment and appurrenanceslocatedwithin any one

256 Unit,or locatedwithout saidUnit but designatedand designedto serve only thatUnit,

257 such as appliances,electricalreceptaclesand outlets,air conditioningcompressors,

258 furnaces,water heaters,apparatus,systems or equipment, fixturesand the like,shallbe

259 consideredpartof the Unit; so shallalldecoratedsurfacesof interiorwalls,floorsand

260 ceilings,includingbut not limitedto allpaint,wallpaper,wall coverings,windows and

261 window frames,doors and door frames,trim,carpeting,tileand linoleum. All pipes,

262 wires,conduits,or other utilitylinesor installationsconstitutinga partof the Unit or

263 servingonlytheUnit,and any structuralmembers, parts,components or any otherproperty

264 ofany kind,includingfixturesor applianceswithinany Unit,which areremovable without

265 jeopardizingtheintegrity,soundness,safetyor usefulnessoftheremainder ofthe Building

266 withinwhich theUnitislocatedshallbe deemed tobe partoftheUnit.

267

268 1.46 "UnitNumber" shallmean thedesignatednumber assignedtoeach Unit on the

269 Condominium Plat.The Unit Number shallbe thelegaldescriptionofthe Unitby which it

270 isconveyed and assessed.

271

272 1.47 "Vote" shallmean thepercentageofthetotalvotingrightsoftheProjectallocated

273 toeach Unit,as shown on ExhibitB.

274

275 1.48 Winter Park & Sun Peak and The Cove @ Sun Peak,shallforpurposesof this

276 document refertothesame Association,Subdivisionand Project.

277
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9

277 ARTICLE II

278 SUBMISSION TO THE ACT

279

280 2. The Associationherebyre-submitstheProject,theProperty,and allimprovements tothe

281 PropertytotheprovisionsoftheAct AllPropertywithintheProjectshallbe held,occupied,

282 used,sold,mortgaged,assessed,and otherwisepossessedas condominium/subdivisionproperty

283 subjectinallrespectstotheAct.AlloftheProject
issubjecttothecovenants,conditions,and

284 restrictionscontainedinthisDeclaration,each ofwhich isintendedtobe forthemutual burden

285 and benetitoftheProject,and foreach oftheOwners withintheProject,forthepurpose of

286 creatinga common patternof use and development.The covenants,conditions,and restrictions

287 areintendedtobe covenantsrunningwiththeland,bindingon thesuccessors,assigns,lessees,

288 and Mortgagees ofeach Owner forso longasthePropertyissubjecttotheAct.

289

290 2.1 Term ofDeclaration.This declarationshallremain infullforceand effectuntilthe

291 Owners electtoterminatetheproject,ortheProjectisdestroyedand liquidatedas

292 providedbelow.

293

294 2.2 Desianationof Unit.The Condominium Plathas designateda Unit number for

295 each Unit.That Unit number shallbe thelegaldescriptionoftheUnit,and each Unit shall

296 constitutea separateparcelofrealpropertywhich
can be conveyed,mortgaged,taxed,

297 and otherwiseidentifiedby thedescription:"UnitNumber
-ofThe Cove (aka,Winter

298 Park)atSun Peak Condominium/Subdivision,as itappearsofrecordintheofficeofthe

299 Summit County Recorder,togetherwithitsappurtenantinterestinthecommon
areas."

300

301 2.3 Nature ofOwnership. Each Unit shallconvey notonlytheUnit itself,butan

302 appurtenantundividedinterestintheCommon
Areas.The undividedinterestisbased on

303 theproportionofthefloorareaof theUnit relativetothe
totalfloorareaof allUnitsin

304 theProjectThe percentageundividedinterestintheCommon Area isshown on Exhibit

305 B. The undividedinterestofeach Unit Owner intheCommon Areas and Facilitiesshall

306 have a permanent characterand shallnotbe alteredwithouttheconsentoftwo-thirdsof

307 theUnitOwners expressedinan amended declarationdulyrecorded.

308

309 2.4 Consent toDeclaration.Acceptance ofa deed toa UnitinThe Cove (aka,Winter

310 Park)@ Sun Peak subdivisionisdeemed tobe consenttothetermsand conditionsofthis

311 Declaration,and therestrictions,assessmentsand obligationsitcreates,and tobe bound

312 thereby.

313

314 2.5 Easements forEncroachment.To theextentthatany buildingisconstructedordue

315 tosettlementorshiftinglaterinadvertentlyencroacheson Common Areas,or that

316 Common Areas encroachupon Unitsasa resultof constructionor settlement,theOwners

317 and theAssociationeach granttotheothereasements forsuch encroachments.

318
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10

319 2.6 Easements forRepairs.To theextentnecessarytoefficientlycomplete any repairs

320 toCommon Areas,theOwners ofeach Unit aresubjecttoan easement and rightof entry

321 througheach Unit forthebenefitoftheAssociationand theadjoiningUnit Owner.

322 Specificallyincludingattics,crawlspaces,partywalls,and any common utilityfacilities.

323 Although unlikelyinthisbuildingconfiguration,each Owner alsograntstheAssociation

324 therighttoenterhisor herUnit incasesof emergenciestosecuretheUnit,orto

325 disconnectutilitiesas necessarytopreventdamage totheadjoiningUnit untilrepairscan

326 be arranged.The Manager or Board ofTrusteesshallhave therighttoaccesseach Unit:

327 (a)from time totimeduringreasonablehoursand afterreasonablenoticetotheresidents

328 oftheUnitbeingentered,asmay be necessaryforsuch maintenance,repairor

329 replacementof any oftheCommon Areas and Facilities;or (b)formaking emergency

330 repairsnecessarytopreventdamage totheCommon Areas and Facilitiesortoanother

331 Unit or Units,providedthata reasonableeffortismade toprovidenoticetotheresidents

332 oftheUnit priortoentry.

333

334 2.7 Mechanical Liens.Each UnitisprivatepropertyoftheOwner. Personsproviding

335 laborormaterialstotheUnitattherequestoftheOwner shallhave therightto enforcea

336 mechanics lienagainstonlythatUnit,but notagainsttheCommon Areas of the

337 subdivisionand inaccordancewithTitle38 Chapter 1 oftheUtah Code.

338

339

340 ARTICLE Ill

341 ELEMENTS OF THE PROJECT

342

343 3. The ProjectisdividedintoUnits,Common Areas,and LimitedCommon Areas.The

344 natureof each oftheseareasisdescribedbelow:

345

346 3.1 Units.The Unitswithinthe rojectshallconsistof severaldifferentunit s.

347 They willincludethetwin home units,thetwo largecondominium-buildingunitsand the

348 nineestatehome sites.One halfof thetwin home structuresconstructedwithinthe

349 Projectisconsideredone Unit.(i.)The Twin Home unitshallincludetheland underneath

350 thestructure,and thestructureitself,includingstructuralelementsand exteriorwall

351 surfaces,roofs,exteriordoorsand windows, and theinteriorspaceenclosedby the

352 structure.All utilityand mechanicalsystemswithineach dwellingarepartof theUnit,

353 excepttotheextenttheyservicemore thanone dwelling.Within each twin home

354 structure,theboundary between theUnitswillbe thecenterofthedouble-studdedparty

355 wall.Each Unitwillbe partof a twinhome structurewith a concretefoundation,wood

356 frame construction,with wooden siding,and a trussroofsystem with asphaltshingles.

357 The buildingsaretwo and threestories,containingkitchen,bathingand livingareas,and

358 from two tofourbedrooms, and a two cargarage.(ii)The largecondominium buildings

359 referredtoas the"Lillehammer Lodges" Unitsshallnotincludethelandbeneaththe

360 structure.They willhave a separatecondominium platrecordedwithinthissubdivision.

BK1802 PG1652
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11

361 "The Lillehammer Lodges" unitsshallshareintheownership ofthecommon spacebut

362 be subjecttotheirown-recordedSupplementalDeclarationofProtectiveCovenants and

363 Restrictions.(iii.)The EstateHome Sitesreferredtoas"The Cove (aka,Winter Park)@

364 Sun Peak Estates"willconsistof ninelotson a privatestreetand shallshareinthe

365 ownership ofthecommon spacebutbe subjecttotheirown recordedSupplemental

366 DeclarationofProtectiveCovenants and Restriction

367

368 3.2 Easement forExteriorMaintenance.Notwithstandingtheinclusionof theexterior

369 surfacesof thebuildingsaspartof theUnit,theAssociationshallhave a perpetual

370 easement overtheexteriorwallsurfaces,siding,roofing,and otherexteriorsurfaces;and

371 thefoundations,loadbearingwalls,joists,trusses,and otherloadbearingor structural

372 elementsofeach Unit forthepurposesof maintenance.The costsofany maintenance or

373 repairscarriedoutunder thiseasement shallbe assessedasCommon Area Expenses.

374 Under thetermsofthiseasement,theAssociationshall:

375

376 (a) Maintain,repair,periodicallyre-paintand replaceexteriorsidingand

377 exteriordoorsand window frameson thebuildingswithintheproject;maintain,

378 repair,and periodicallyreplacetheshinglesand roofingon the buildingswithin

379 theproject
380

380 (b) Repairand restoreany structuraldamage tothefoundations,columns, load

381 bearingwalls,joists,rafters,trussesorotherstructuralelementsnecessatyforthe

382 supportofthestructuresfollowingdamage by fire,storm,or othercasualtyor

383 failure.

384

385 3.3 ExteriorModifications.Without thepriorwrittenconsentof theAssociation,no

386 Owner willmake exteriormodificationstosiding,roofing,exteriordoors or windows, or

387 tostructuralelementsof theUnitswithintheProject.

388

389 3.4 Common Areas.UnlessincludedintheUnit,theremainderoftheProjectis

390 Common Area.Common Areas specificallyinclude:

391

392 (a) The landnot includedwithintheUnitsand notdedicatedas publicstreets,

393 and improvements on thatlandincludinglandscapingand sprinklers,lighting,and

394 otherimprovements thatwere made by theDeclarantor have been or may laterbe

395 installedby theAssociation.

396

397 (b) Utilitylineswhich servemore thanone Unit,includingwater lines

398 upstreamoftheindividualUnits,watermeter,sewer linesoutsideofthe

399 foundationofthebuildings,and storm drainagepipesareallCommon Areas.To

400 theextentnotowned by theutilitycompany providingservicetotheUnit,all

401 wires,pipes,conduitsorotherutilityserviceequipment willbe Common Area up
402 tothepointatwhich theutilitylineenterstheBuilding,theUnit Owner's sideof
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403 themeter,orthepointatwhich thelinesplitstoserveonlyone Unit.

404

405 3.5 LimitedCommon Areas.Some Common Areas have been designatedas forthe

406 exclusiveuse and possessionoftheUnitstowhich theyareappurtenant.The Association

407 isresponsibleforstructuralmaintenanceoftheLimitedCommon Areas (excluding

408 fixturesor equipment installedby Owner orassignedtoOwner under thisDeclaration),

409 buttheOwner oftheUnittowhich theLimitedCommon Area isappurtenantshallhave

410 exclusivepossessionof thatarea.Unless theAssociationso elects,from time totime,the

411 routinemaintenance,landscaping,sprinkling,and othermaintenanceof Limited Common

412 Areas willbe theresponsibilityoftheOwner of theUnittowhich theLimited Common

413 Area isappurtenant.The Limited Common Areas are:

414

415 (a) Driveways,walks,and porches/decksservingonlyone Unit.

416 NotwithstandingthestatusasLimitedCommon Area,theUnit Owner is

417 responsibleforsnow removal on hisorher own driveway (Associationmay

418 providelimitedscrapingofthedrivewaysdown towithina few inchesofthehard

419 surface),approach walk,and porch/deckunlesstheAssociationagrees,from time

420 totime,toincludethatservicewithintheCommon Area Assessments.Driveways

421 and walkways may not be shown on theMap, butwhethershown or not,theyare

422 consideredLimitedCommon Areas oftheUnitstheyserve.

423

424 Driveways and walks,servingmore thanone UnitaresharedLimited Common

425 Areas.Notwithstandingthestatusas LimitedCommon Area,theUnit Owners

426 shareresponsibilityforsnow removal on theirsharedapproachwalk,and

427 driveways(Associationmay providelimitedscrapingofthedrivewaysdown to

428 withina few inchesofthehard surface),unlesstheAssociationagrees,from time

429 totime,toincludethatservicewithintheCommon Area Assessments.Driveways

430 and walkways may notbe shown on theMap, but whethershown or not,they are

431 consideredLimitedCommon Areas oftheUnitstheyserve

432

433 (b) Open Space areadesignatedas LimitedCommon Area Ion theRecord of

434 Survey Map. This areaisintendedforuse by theowners ofThe Cove (aka,Winter

435 Park)@ Sun Peak Estatesonlyforrecreation,and otherrelatedactivities.

436

437 (c) LimitedCommon Area designatedastheLillehammer Lodges

438 Condominiums. This areaisintendedfortheuse by theowners of the

439 Lillehammer Lodge unitsforaccessand parking.

440

441 (d) That portionofthePropertyof up toa maximum of I2 feetfrom therear

442 wallattherearyardofthetwin home unitsisdeemed asLimited Common Area.

443 The individualOwners can partitionthisLimitedCommon Area intorearyards

444 apportenanttoeach Unit throughtheuse of landscaping,shrubbery,and trees.The

445 exactlocationofthesepartitionswillbe determinedinthefieldbased on the
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446 Assessment ofviews,theutilityoftheyardareaand theefficientlayoutof the

447 spaceand must be approved atthesolediscretionoftheAssociation.The

448 Association,with approvaloftheaffectedOwners, may approve adjustmentsin

449 the locationsoftheseareaswithouta formalamendment oftheMap or adjustment

450 of thepercentageof Common Area Ownership. When so approved by the

451 Association,thisareashallbe designatedand functionastheprivateback yard of

452 theUnit.Within thisLimitedCommon Area,itisanticipatedthattherewillbe

453 some elementsthatarethemaintenanceobligationoftheAssociation,and other

454 elementsor improvements thatarethesoleobligationoftheOwner. No fencing

455 shallbe permittedwithintheLimited Common orCommon Areas.

456

457 (e) Afterapplication,theUnit Owner may make improvements,with the

458 expresspriorwrittenapprovaloftheBoard ofTrustees,withintheLimited

459 Common Area describedin(d),asprovidedinthisDeclaration.The Unit Owner

460 issolelyresponsiblefortheinitialconstructioncosts,maintenance,insurance,and

461 operationof any improvements installedby theUnit Owner (orby a priorOwner)

462 includinghot tubs,spas,planters,landscaping,or otherimprovements permitted

463 by thisDeclaration.

464

465 (1) No Waiver of FutureApprovals. The approvaloftheBoard of

466 Trusteesofany proposalsorplansand specificationsor drawings forany

467 work done orproposed,or inconnectionwithany othermatterrequiring

468 theapprovaland consentofsuch Board ofTrustees,shallnotbe deemed to

469 constitutea waiverof any righttowithholdapprovalor consentas toany

470 similarproposals,plansand specifications,drawingsormatterswhatever

471 subsequentlyoradditionallysubmittedforapprovalor consent.

472

473

474 (2) Variance.The Board of Trusteesmay authorizevariancesfrom

475 compliance withany oftheprovisionsofthedesignguidelineswhen

476 circumstancessuch as topography,naturalobstructions,hardship,

477 aesthetic,orenvironmentalconsiderationsrequire,butonly inaccordance

478 with itsdulyadoptedrulesand regulations.Such variancesmay only be

479 granted,however, when uniquecircumstancesdictateand no variance

480 shall(a)be effectiveunlessinwriting,(b)be contrarytotherestrictions

481 setforthinthebody of thisDeclaration,or (c)stopthe Board of Trustees

482 from denying a varianceinothercircumstances.For purposesofthis

483 Section,theinabilitytoobtainapprovalofany governmentalagency,the

484 issuanceofany permitor theterms of financingshallnot be considereda

485 hardshipwarrantinga variance.

486

437 (3) Limitationof Liability.NeithertheBoard ofTrusteesnor any of

483 itsemployees,agents,or consultantsshallbe responsibleinany way for
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489 any defectsinany plansor specificationssubmitted,revisedor approved in

490 accordancewiththeprovisionsofthisDeclaration,nor forany structural

491 orotherdefectsinany work done accordingtosuch plansand

492 specifications.Inallevents,theBoard ofTrusteesand itsmembers shall

493 be defended and indemnifiedby theAssociationasprovidedherein.

494

495 (4) Enforcement. Any construction,alteration,or otherwork done in

496 violationhereofshallbe deemed tobe nonconforming. Upon written

497 requestfrom theBoard of Trustees,a defaultingOwner shall,athisown

498 costand expense,temove such construction,alteration,orotherwork and

499 shallrestorethepropertytosubstantiallythesame conditionasexisted

500 priortotheconstruction,alteration,orotherwork. Should an Owner fail

501 toremove and restoretheasrequiredhereunder,theBoard of Trusteesor

502 itsdesigneesshallhave therighttoentertheproperty,remove the

503 violation,and restorethepropertytosubstantiallythesame conditionas

504 existedpriortotheconstruction,alterationor otherwork, withoutbeing

505 guiltyofa trespass.Inadditiontotheforegoing,theBoard of Trustees

506 shallhave theauthorityand standing,on behalfoftheAssociation,to

507 pursueallotherformallegaland equitableremediesavailable,including

508 therecoveryof a reasonableattorneysfee.

509

509 3.6 Ownership ofCommon Areas.The ownership oftheCommon Areas (Including

$10 LimitedCommon Areas)isan appurtenancetotheownership oftheUnits,and theOwner

Sll of each Unitshallown an undividedinterestintheCommon Areas equaltothe

512 proportionof thetotalinteriorfloorareathatUnit bearstothetotalinteriorfloorarea

513 withintheProjectasa whole.The percentageof Common Area Ownership foreach Unit

514 isshown on ExhibitB.

515

516 3.7 Water Service.The contractedWater Company provideswaterservicetothe

517 Project.IfsharesareissuedintheCompany, thoseshareswillbe heldby theAssociation

518 forthebenefitof theMembers. The Water Company isresponsibleformaintainingwater

519 mains withinthepublicrightof way and thededicatedutilityeasements.Maintenance of

520 waterlateralsbetween thewatermains and thefoundationofeach buildingwillbe the

521 responsibilityoftheAssociationas a common areaexpense.From theindividualservice

522 meterservingeach unit,orthepointatwhich thelinesenterthefoundationof each unit

523 orbuilding,themaintenance responsibilityisthatoftheunitowner.

524

525
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525

526 ARTICLE IV

527

528 OWNERS ASSOCATION

529

530 4. Management oftheProjectwillbe carriedout by theAssociation,which shallhave those

531 duties,and powers setoutforthemanagement ofthecondominium intheAct,and theadditional

532 enforcementpowers createdunder thisDeclaration.Management oftheProjectmay be delegated

533 toa contractedpropertymanager.

534

535 4.1 Trustees.The Board ofTrusteeswillgovem theAssociation.There willbe no less

536 thanthreeand no more than sevenTrustees.The trusteeswillbe electedby majorityvote

537 of theOwners ascalledforintheDeclarationand By-Laws. Each Trusteewillservea 2-

538 yearterm,providedthatTrusteeswillcontinuetoserveuntiltheirsuccessorshave been

539 electedorreplacementsappointed.Terms willbe staggered,and theinitialboard will

540 divideitselfintotermsof I and 2 yearsby drawing lots.To be considereda candidatefor

541 electiontoThe Cove (aka,Winter Park)@ Sun Peak Board ofTrustees,or toremain a

542 member of theBoard ofTrusteesafterelection,a personmust own atleastone unitin

543 The Cove (aka,Winter Park)@ Sun Peak and must have paidhisor her shareofthe

544 Common Expenses and may notbe inArrears.

545

546 4.2 @, Statusand GeneralAuthorityofBoard of Trustees.

547 Any instrumentexecutedby theBoard of Trusteesthatrecitesfactswhich, iftrue,would

548 establishthe Board of Trustee'spower and authorityto accomplish through such

549 instrumentwhat ispurportedtobe accomplishedthereby,shallconclusivelyestablishsaid

550 power and authorityin favorof any person who in good faithand forvalue reliesupon

551 said instrument. The Associationshall,in connectionwith itsexerciseof any of the

552 powers delineatedin subparagraphs (a) through (m) below, constitutea legalentity

553 capableof dealinginitsBoard of Trusteesname. The Board of Trusteesshallhave,and

554 isherebygranted,thefollowingauthorityand powers:

555

556 (a) M. The right,power and authoritytohave accessto each Unit:

557 (1)from time to time duringreasonablehours and afterreasonablenoticeto the

558 occupant of the Unit being entered,as may be necessaryfor the maintenance,

559 repairor replacement of any of the Common Areas and Facilities;or (2) for

560 making emergency repairsnecessarytopreventdamage totheCommon Areas and

561 Facilitiesorto anotherUnit or Units,providedthata reasonableeffortismade to

562 providenoticetotheoccupantof theUnitpriortoentry.

563

564 (b) Grant Easements. The authority,withoutthevoteor consentof the
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565 Owners, Mortgagees, insurersor guarantorsof any Mortgage, or of any other

566 person,tograntor create,on suchterms as itdeems advisable,reasonablepermits,

567 licenses,and non-exclusiveeasements over, under, across,and through the

568 Common Areas for utilities,roads,and otherpurposes reasonablynecessaryor

569 usefulforthepropermaintenance,operationor regulationoftheProject.

570

571 (c) Execute Documents. The authoritytoexecuteand record,on behalfof

572 allOwners, any amendment to the Declarationor Condominium Platwhich has

573 been approved by thevoteor consentnecessarytoauthorizesuch amendment.

574

575 (d) Standing.The power tosueand be sued.

576

577 (e) EnterIntoContracts.The authoritytoenterintocontractswhich in

578 any way concern the Project,so long as any vote or consentnecessitatedby the

579 subjectmatterof theagreement has been obtained.

530

581 (f) TransferlaterestsinReal Property.The power and authorityto

582 exchange,convey or transferany interestin realproperty,so long as ithas been

583 approved by atleasta Majorityof theTotalVote,

584

585 (g) PurchaseProperty.The power and authoritytopurchase,otherwise

536 acquire,and accepttitleto,any interestin realproperty,so long as ithas been

587 approved by atleasta MajorityoftheTotalVote.

588

589 (h) Add Property.The power and authoritytoadd any realproperty,or

590 interesttherein,obtainedpursuantto subparagraph(g)above to the Project,so

591 longasithas been approved by atleasta MajorityoftheTotalVote.

592

593 (i) Borrow Money and Pledge Collateral. The power and authorityto

594 borrow money and pledgecollateralso long as ithas been approved by atleasta

595 Majorityof theTotalVote.

596

597 (j) Promulgate Rules. The authority to promulgate such reasonable

598 administrativeguidelines,rules,regulations,policiesand procedures as may be

599 necessaryor desirableto aid the Board of Trusteesin carryingout any of its

600 functionsor to insure that the Projectis maintained and used in a manner

601 consistentwiththeAct and thisDeclaration.

602

603 (k) Meetings. The authoritytoestablishproceduresfortheconduct of its

604 meetings,includingbut notlimitedtothepower todecidewhat portionofthe

605 meeting shallbe open orclosedtoOwners or Occupants noton theBoard of
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606 Trustees,toretiretoexecutivesession,toregulaterecordkeeping,and toallow,

607 controlor prohibittheelectronicreproduction(videooraudio)of Board of

608 Trusteesmeetings.

609

610 (1) Delegationof Authority.The power and authoritytodelegateits

611 responsibilitiesover themanagement and controloftheCommon Areas and

612 regulationoftheProjecttoa professionalmanager, reservingtheright,power
and

613 authority,however, tocontroland overseetheadministrationthereof

614

615 (m) All otherActs. The power and authoritytoperform any and allotheracts,

616 and toenterintoany othertransactionswhich may be reasonablynecessaryforthe

617 Board ofTrusteestoperform itsfunctionson behalfoftheOwners.

618

619 4.3 I)udgat.At least30 days priortotheannualmeeting oftheOwners, theTrustees

620 willpreparea proposedoperatingbudget fortheensuingyear,
and a statementshowing

621 actualexpendituresforthecurrent:year(withprojections
forthefinalmonths).The

622 budget willdetailtheincome and expensesoftheAssociationshowing expenses for

623 buildingmaintenance,operations,reserves,repairs,insurance,utilities,
snow removal,

624 landscaping,management fees,professionalfees,and where applicable,capital

625 improvements totheProject.The budget willalsoshow income derivedfrom allsources,

626 and theamounts ofany receivables.The proposed budgetwillbe mailed toeach Owner at

627 hisorher lastknown address(asshown by themost recentCounty propertytax

628 assessmentrolls,ifno otheraddressisavailable)atleast30 dayspriortotheannual

629 Owners meeting.The budget willalsoindicatetheresultingCommon Area Assessment

630 tobe leviedon each Unit.The budgetwillalsoincludethenoticeoftheannualmeeting.

631

632 4.4 Common Area Assessments.The Trusteeshave thepower tolevyCommon Area

633 Assessments fortheoperationoftheProject.The assessmentsshallbe forbuilding

634 maintenance,operations,reserves,repairs,insurance,utilities,snow removal,

635 maintenanceand repairson walkways and theprivateroadsshown on the Map,

636 landscaping,management fees,professionalfees,and where applicable,capital

637 improvements totheProject,and otheritemswhich may be authorizedby theAct,this

638 Declaration,orby theOwners. The assessmentwillbe leviedon an annualbasis,in

639 advance.Unless theTrusteesvotetorequiremonthly payment,assessmentswillbe paid

640 inequalquarterlyinstallments.When preparingtheannualbudget effortswillbe made to

641 keep thecommon areaassessmentsaslow as reasonablypossibleand stillprovidea high

642 levelof maintenancetotheProject,aswellasnecessaryimprovements. Any legalaction

643 deemed acceptableby theTrusteesmay be utilizedtocollectan accountinArrears.This

644 may include,butisnot limitedtoimposing latefees,defaultinterest,penalties,liens,

645 fines,foreclosures,suspensionoftherighttouse recreationalamenitiesor therightto

646 vote,arrestwarrants,garnishments,and useof independentcollectionagencies.For the
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647 Associationtobe responsibletopay forany maintenance,repairsor replacement,a

648 writtenapplicationmust be submittedtotheBoard of Trusteesand pre-approvedin

649 writing.The initialoverallmaintenanceobligationand costallocationisas follows:

650

650 (a) Common Servicesand Expenses. Each Unit,the Limited Common Area,

651 and Common Area shallbe maintained,repaired,and replacedinaccordancewith

652 thefollowingprovisions:
653

654 (1) Clean.Safe,Sanitaryand AttractiveCondition.The Units,Limited

655 Common Area,and Common Area shallbe maintainedin a usable,clean,

656 functional,safe,sanitary,attractiveand good condition,consistentwith

657 Community Standards.

658

659 (2) Landscapine. AlllandscapingintheProjectshallbe maintained

660 and caredforina manner consistentwith thestandardsof designand

66 I qualityoriginallyestablishedby Declarantand inaccordancewith

662 Community Standards.Specificwrittenguidelines,standards,controls,

663 and restrictionson landscapingmay be adoptedoramended by theBoard

664 ofTrusteesfrom timetotime. Alllandscapingshallbe maintainedina

665 neatand orderlycondition.Any weeds ordiseasedor dead lawn,trees,

666 ground coveror shrubberyshallbe removed and replaced.Alllawn areas

667 shallbe neatlymowed and trees,shrubsand bushes shallbe neatly

668 trimmed. Ina word, alllandscapingshallbe tasteful,so as nottoaffect

669 adverselythevalueor use ofany otherUnit,ortodetractfrom theuniform

670 designand appearanceoftheProject.

671

672 (3) The followingitemsofmaintenance,repairor replacementand

673 operatingexpenseswillbe consideredan Area ofCommon Responsibility
674 and a Common Expense tobe paidforby theAssociationas Common

675 Area expensessharedby allowners withintheProject:
676

677 i. Snow removal,maintenanceand repairs(due to

678 normal wear and tear)on theprivateroadsshown on the

679 map, (Road damage resultingfrom constructionwork will

680 be theresponsibilityofthelotowner),any other

681 Associationimprovements installedinoradjacenttothe

682 publicrightsofway servingmore thanone unit

683

684 ii. The premiums forinsurancerequiredby theAct,

685 includingby way of illustrationbutnotlimitationthe

686 propertyinsurance,liabilityinsurance,directorsand
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687 officersinsurance,and a fidelitybond;

688

689 iii. Maintenance,repair,and replacementof Common

690 Area improvements,includingby way of illustrationbutnot

691 limitationtheirrigationand wateringsystems,mowing,

692 edgingand trimming of thegrassand othercareof the

693 landscaping;.

694

695 iv. Utilitychargesforpower,gas,water,sewer,garbage

696 collectionor othercommon utilitiesused inconjunction

697 withCommon Area and Facilities

698

699 v. Projectadministrativecosts,includingmailing,

700 officeexpenses,bookkeeping,accounting,legaland other

701 professionalservicesrequired,bank charges,and other

702 administrativeexpensesfortheefficientmanagement ofthe

703 project;

704

705 vi. Cash reservesforRepairsand Capital

706 Improvements

707

708 vii. Other itemsof Common Expense as requiredby

709 law,

710

711 (b) AdditionalTwin Home and Lodge Condominium Owners Area of

712 Responsibilities:The followingitemsofmaintenance,repairand replacementand

713 operatingexpensesareapplicabletothetwin home and Lodge condominium units

714 exclusively(the"Twin Home and Condominium Owners Area of Responsibility")

715 and arenot tobe considenxlan Area ofCommon Responsibilityor Common

716 Expense ofThe Cove (aka,Winter Park)@ Sun Peak Estates'Homeowners

717 Associationand aretobe paidthroughtheAssociationasan ExclusiveBenefit

718 Expense solelyby theTwin Home and Lodge Condominium Owners; (See

719 ExhibitB, Column F).

720

721 (1) Cash reservesforperiodicRepair,maintenanceor replacementof

722 capitalassets,such asroofs,exteriorpainting,etc.;

723

724 (2) StructuralRepair,maintenanceorreplacementofthebuildings,

725 includingby way ofillustrationbutnotlimitationthere-stainingor

726 paintingof exteriorsurfaces(includingexteriordoors,garagedoors),and

727 siding;provided,however, such maintenancemust be pre-approvedin

728 writingby theBoard ofTrustees.Inaddition,Owners areresponsiblefor

729 maintaining,repairingor replacingexteriordoors and garagedoors if
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730 damage isintheopinionoftheBoard ofTrusteescaused by or arisingout

731 of abuse,misuse,neglect,or Owners failuretoprovidepropercareand

732 maintenance.

733

734 (3) Re-roofingand roofrepair,includingtherepairof leaks,

735 (provided,however, thatOwners immediatelynotifytheBoard of Trustees

736 or ProperlyManager ofany leaksormaintenanceconcerns)and

737 maintenanceon allbuildings,etc.Heat tapeinstallationisprovided,in

738 thoseareas,ifany,thatroutinelydevelop icedams due todriftpatternsor

739 sun exposure,withthepriorexpresswrittenconsentof theBoard of

740 Trustee

741

742 (4) The Repair,maintenanceand replacementdue tonormal wear and

743 tear,ofporches,decks and patioswithintheLimitedCommon Area and

744 concreteflatworkdriveways,and entrywalks;provided,however, ifan

745 Owner has appliedan unauthorizedpaintor finishproductthatwould

746 interferewiththenormal applicationoftheapproved stain,or requireother

747 proceduresor laborinexcessofthenormal stainingmaintenance task,the

748 Owner isresponsibleforalladditionalcosts. For example, ifan Owner

749 appliesa paintproducttothedeckingand normal stainingcannotbe

750 accomplishedwithoutsandingofftheunauthorizedpaintproduct,the

751 Owner isresponsiblefortheadded cost.

752

753 (5) Twin Home and Lodge Owners individualdriveways may be

754 scrapedtowithina few inchesof hard surface;however, any additional

755 snow removal willbe theresponsibilityof theOwner.

756

757 (6) The Associationwillbe responsiblefortheRepair,maintenance

758 and replacementofexteriorbuildingsurfaces,berms,walks,decks,patios,

759 and otherimprovements constructedaspartoftheinitialdesignand

760 constructionscheme oftheProject,or laterinstalledby theAssociation.

761

762 (7) Lodge Unitsmay be responsibleforand shallshareamong

763 themselvesthecostof operatingheattapeinwintermonths, shared

764 satelliterepairsand maintenance,or otherexpensesunique totheLodges.

765

766 (8) Any otherexpenses uniquetotheTwin Homes and Lodges.

767

768 (c) AdditionalEstateLot Owners Area of Responsibilities:The following

769 itemsofmaintenance,repairand replacementand operatingexpenses are

770 applicabletotheEstateLot Owners exclusivelyand arenottobe consideredan

771 Area of Common ResponsibilityorCommon Expense ofThe Cove (aka,Winter

772 Park)@ Sun Peak Homeowners Associationand aretoconsideredareasof
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773 PersonalResponsibilityby theEstateLot Owners;

774

775 (1) Snow Removal on allEstateLot Driveways

776

777 (2) Repairs,routinemaintenance and replacementoftheCommon

778 Area intendedforexclusiveuse by theowners ofThe Cove (aka,Winter

779 Park)@ Sun Peak Estatesonly,includingby way of illustrationbut not

780 limitationthelandscaping,thecontroland removal of allnoxious and

781 nuisanceweeds,and irrigating

782

733 (3) Allmaintenance,repairs,replacementstoundeveloped lotsand

784 improvements tothelots,includingby way of illustrationbutnot

785 limitationthelandscaping,buildings,driveways.

786

787 (4) Any expensesunique toThe Cove (aka,Winter Park)@ Sun Peak

788 EstateOwners.

789

790 (5) The Associationmay, by MajorityvoteoftheOwners, change an

791 item includedintheareaofAdditionalThe Cove (aka,Winter Park)@

792 Sun Peak EstateOwners ResponsibilitiestoCommon Responsibilityand

793 increasetheCommon Expenses from timetotime inordertoachievecost

794 savings,convenienceoftheOwners, and maintaina consistentlevelof

795 maintenance,qualityofconstructionand uniformityof appearance.

796

797 (d) Owner Maintenance Obligatigns.The followingitemsarethe

798 responsibilityof theOwner forhisor her Unit includingby way of illustrationbut

799 not limitationthelandscaping,and willnotbe paidforasa Common Expense:

800

801 (1) Snow removal on entrywalks,patiosand porches/decks,and

802 sidewalksservingtheUnit(s);

803

804 (2) Installation,Repair,maintenanceand replacementofraingutters

805 and down spoutson Twin Homes

806

807 (3) Casualty,propertyorhomeowners insuranceon Owner's contents,

808 personalproperty,possessions,belongingsand effectswithinthe Unit,and

809 betterments,improvements,orupgradestointeriorfinishes,cabinetry,or

810 otherfixtures,and liabilityinsuranceon theOwner's Unit and Limited

811 Common Area appurtenantthereto;

812

813 (4) UtilitycostsfortheUnit,includingpower,gas,water,telephone,

814 cable/satellitetelevision,sewer service,and otherutilityservicesor similar

815 chargesexclusivetotheuse and occupationoftheUnit;Gas and power
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816 servicemust be maintainedwithinan occupiedornon-occupied unitatall

317 timeswith interiortemperaturesmaintainedata leveltopreventfreezing

818 ofwaterpipes.

319

820 (5) Interiormaintenanceand repairs,includingpaint,floorcoverings,

821 fireplacesand flues,furnaces,waterheaters,allfiresprinklers(Twin

822 Homes) and othermechanicalequipment and appliances,non-loadbearing

823 walls,alldrywall,ceilings,doors,glassreplacementon exteriorwindows,

824 windows, window unitsand frames,garagefloorflatwork,garagedoor

825 operations,automaticgaragedoor openersand damage togaragedoors,

826 and any otherequipment,devices,orappliancesinstalledby Owner.

827 Windows and doors must be approved inwritingby theBoard ofTrustees

828 astothequalityof constructionand uniformityofappearance;

829

830 (6) Allowners arerequiredtohave yearlyinspectionsof allfire

831 sprinklers,and submitproofofinspectionifrequestedby theBoard of

832 Trustees.

833

834 (7) Repair,maintenanceand replacementofsewer laterallinesserving

835 onlytheUnit.

836

837 (e) IncreaseofAssociationObligations.The Associationmay, by Majority

838 voteoftheOwners, change an item includedintheArea of Personal

839 ResponsibilitytotheArea of Common Responsibilityand to increasethe

840 Common Expenses from timetotime inordertoachievecostsavings,

841 convenienceoftheOwners, and maintaina consistentlevelof maintenance,

842 qualityofconstructionand uniformityof appearance.

843

844 4.5 Owners' OblicationtoMaintain.Each Owner covenantswith theAssociationand

845 each otherOwner thathe or shewillmaintainina stateof good conditionand repairhis

846 or herUnit and theappurrenantLimited Common Areas (includingby way of illustration

847 but not limitationnotallowingan accumulationof trash,garbage,refuse,litter,debrisor

848 petwaste)and thoseotheritemsforwhich theUnitOwner isresponsible.Intheeventan

849 Owner failstomaintaintheseareas,and as a resultofthefailuretomaintain,thereare

850 conditionswhich aredangerous,unsightly,unhealthy,unsanitary,or which constitutea

851 nuisance,theAssociationshallhave theright,but nottheobligation,to make necessary

852 repairsorcarryoutnecessarymaintenance,and may billtheOwner forsuch costsand

853 expenses. Such an Assessment isa debtoftheOwner atthetimetheAssessment ismade

854 and iscollectibleas such. Ifan Owner failstopay such an Assessment when due,that

855 amount constitutesalienon theinterestoftheOwner intheproperty,and upon the

856 recordingofnoticeof lineby theManager orBoard of Trusteesitisalienupon the

857 Owner's interestinthepropertypriortoallotherliensand encumbrances,recordedor

858 unrecorded,except:(a)taxand specialassessmentlienson theUnit infavorof any
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859 assessingunitor specialimprovement district;and (b)encumbrances on theinterestof

860 theOwner recordedpriortothedatesuch noticeisrecordedwhich by law would be alien

861 priortosubsequentlyrecordedencumbrances Priortoexercisingthisrighttomaintain,

862 theAssociationwillgivetheOwner writtennoticeoftheitemsneeding maintenance or

863 repair,and theowner willhave atleast15 days from thedateofnoticetocommence

864 repairs.IftheOwner has notcommenced repairsor maintenance,or failstopursue repairs

865 ormaintenance withreasonablediligence,thentheAssociationmay enterand complete

866 therepairs,perform themaintenance,orabatethenuisanceattheOwner's expense,and

867 withoutbeingguiltyofa trespass.

868

869 4.6 Purpose of Common Expenses. The Assessments provided for hereinshallbe

870 used forthe generalpurpose of operatingthe Project,promoting the recreation,health,

871 safety,welfare,common benefitand enjoyment of the Owners and residents,including

872 the maintenance of any real and personal property owned by the Association,and

873 regulatingthe Community, allas may be more specificallyauthorizedfrom time to time

874 by theBoard of Trustees.

875

876 4.7 Creation of Assessments. Since the Assessments shallpay for the common

877 expensesof theAssociation,as shallbe determinedby theBoard ofTrusteesfrom time to

878 time, each Owner, by acceptanceof a deed to a Unit,whether or not itshallbe so

879 expressed in such deed, covenants and agrees to pay to the Association in a timely

880 manner allAssessments assessedby the Board of Trustees.Assessments willbe made

381 againstallowners whethertheunit/lotisunfinished,vacant,improved orunimproved.

882

883 4.8 IIndget.At leastthirty(30)days priorto theAnnual Homeowners Meeting, the

884 Board ofTrusteesshallprepareand delivertotheOwners a proposed Budget which:

385

886 (a) Itemization.Shallset forthan itemizationof the anticipatedCommon

837 Expenses for the twelve (12) month calendar year, commencing with the

888 followingJanuary 1.

889

890 (b) ]3pagig.Shallbe based upon advance estimatesof cash requirementsby the

891 Board of Trusteesto provideforthepayment of allestimatedexpenses growing

892 out of or connected with the maintenance and operationof the Common Areas

893 and regulationof theAssociation,which estimateshallincludebut isnot limited

894 to expenses of management, irrigationwater,grounds maintenance, taxes and

395 specialassessments,premiums for allinsurancewhich the Board of Trusteesis

896 requiredor permittedto maintain,common lightingand heating,water charges,

897 trash collection,sewer service charges, carpeting,painting, repairs and

898 maintenance of the Common Areas and replacementof those elements of the

899 Common Areas thatmust be replacedon a periodicbasis,wages for Board of

900 Trustees employees, legaland accounting fees,any deficitremaining from a

901 previous period;the creationof a reasonablecontingency reserve,surplusor
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902 sinking fund, capitalimprovement reserve,and other expenses and liabilities

903 which may be incurredby theAssociationforthebenefitoftheOwners under and

904 by reasonof thisDeclaration. Untilthe Projectiscompleted,and allPhases are

905 added, thisestimatemay need to be adjustedperiodicallyas each new Phase is

906 completed.

907

908 4.9 Apportionment. The common profits,lossesand votingrightsof theProjectshall

909 be distributedamong and the common expenses shallbe charged equallyto the Unit

910 Owners.

91 1

912 4.10 Approval of Budget and Assessments. The proposed Budget and theAssessments

913 shallbecome effectiveunlessdisapprovedatthe Annual Meeting by a vote of atleasta

914 Majorityof thepercentageof ownership interestintheCommon Areas. Notwithstanding

915 the foregoing,however, if the membership disapproves the proposed budget and

916 Assessments or the Board of Trusteesfailsfor any reasonto establishthe Budget and

917 Assessments forthe succeedingyear,then and untilsuch time as a new budget and new

918 Common Area Assessment schedule shallhave been established,the Budget and the

919 Assessments inaffectforthethencurrentyearshallcontinueforthesucceedingyear.

920

921 4.11 PersonalObligationof Owner. Owners areliabletopay allAssessments assessed

922 and AdditionalCharges; provided,however, no firstmortgagee or beneficiaryunder a

923 firstdeed of trust(but not the Sellerunder a uniform realestatecontract,land sales

924 contract,or othersimilarinstrument),who obtainstitletoa Unit pursuantto theremedies

925 provided in the mortgage or trustdeed shallbe liablefor unpaid Assessments which

926 accrued priorto the acquisitionof title.For purposesof thisSection,the term "Owner"

927 shallmean and referjointlyand severallyto: (1) the Owner of both the legaland

928 equitableinterestin any Unit; (2) the owner of record in the officesof the County

929 Recorder of Summit County, Utah; and (3) both the Buyer and Sellerunder any

930 executorysalescontractorothersimilarinstrument.

931

932 4.12 EquitableChanges. Iftheaggregateof allmonthly payments on allof theUnitsis

933 too largeor too small as a resultof unanticipatedincome or expenses,the Board of

934 Trustees may from time to time effectan equitablechange in the amount of said

935 payments, but,without the priorapprovalof a majorityof thepercentageof ownership

936 interestintheCommon Area,not greaterthanfifteen(15%) percentoftheCommon Area

937 Assessment inany calendaryear. Owners shallbe given atleastthirty(30)days written

938 noticeof any changes.

939

940 4.13 Dates and Manner of Payments. The Board of Trusteesshalldeterminethedates

941 and manner ofpayment

942

943 4.14 Reserve Account. The Board of Trusteesshallestablishand maintain a reserve

944 accountoraccountstopay forunexpectedoperatingexpensesand capitalimprovements.
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945

946 4.15 CapitalAsset Report. The Board of Trusteesshallestablishand update at least

947 annuallya CapitalAsset Report which shalllisteach major capitalassetsin the Project
948 (e.g.roofs,roads,buildingexteriors,etc.),each item'sexpectedusefullife,the present
949 costofreplacement,theestimatedcosttoreplacetheitem attheend of itsusefullife,the

950 percentageand amount of the monthly Assessment currentlyset aside in the reserve

951 accounttoreplacetheitemattheend of itsusefullife,and theamount of money currently
952 setasideinthereserveaccountforthereplacementoftheitem.

953

954 4.16. Statementof Assessments Due. Upon writtenrequest,theBoard of Trusteesshall

955 furnishto any Owner a statementof Assessments due, ifany,on his Unit. Failureto

956 providethecertificatewithinthirty(30)days aftertheSecretaryreceivesa writtenrequest
957 shallbe deemed conclusive evidence that all Assessments are paid current. The

958 Associationmay requirethe advance payment of a processingcharge not to exceed

959 $15.00 fortheissuanceof such cerdicate.

960

961 4.17 Superiorityof Assessments. By acceptinga deed orotherdocument of

962 conveyance toa Unit,each Owner waives hisrighttoclaimthathisor herstatutory

%3 homestead exemption issuperiortotheAssociation'slienforunpaidAssessments or his

964 or hershow oftheCommon Expenses.

965

966 418. SpecialAssessment.The Trusteeshave theauthoritytolevySpecialAssessments

967 asnecessarytocovershortfallsinthebudget orunanticipatedexpenses.So long asthe

968 SpecialAssessment (orthesum ofallSpecialAssessments inthecurrentoperatingyear)
969 isno greaterthan 10% of thecurrentlyapproved budget,theTrusteesmay adopta Special

970 Assessment withouta meeting oftheOwners. IftheSpecialAssessment (orsum of all

971 priorSpecialAssessments inthecurrentoperatingyear)exceeds 10% of thecurrent

972 budget,a specialmeeting oftheOwners willbe called,and thepurposesand amounts of

973 theSpecialAssessments submittedtotheOwners forapproval.
974

975 4.19 BenefitAssessments. Ifan Owner has the choiceto acceptor rejectthe benefit,

976 then the Board of Trusteesshallhave the power and authorityto assessan Owner in a

977 particularareaas follows:

978

979 (a) Benefitonly To SpecificUnit. Iftheexpense benefitslessthan allof the

980 Units,then those Units benefitedmay be specificallyassessed,and the specific
981 assessment shallbe equitablyapportionedamong those Units according to the

982 benefitreceived.

983

984 (b) Unequal or DisprqportionateBenefit. Ifthe expense benefitsallUnits,

985 but does not provide an equal benefitto all Units,then all Units shallbe

986 specificallyassessed,but the specificassessmentshallbe equitablyapportioned
987 among allUnitsaccordingtothebenefitreceived.
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938

989 Failureof the Board of Trusteesto exerciseitsauthorityunder thisSectionshallnot be

990 grounds for any actionagainstthe Associationor the Board of Trusteesand shallnot

991 constitutea waiver of the Board of Trustee'srightto exerciseitsauthorityunder this

992 Sectionin the futurewith respectto any expenses,includingan expense forwhich the

993 Board of Trusteeshas notpreviouslyexerciseditsauthorityunderthisSection.

994

995 4.20 IndividualAssessments. IndividualAssessments shallbe leviedby the Board of

996 Trusteesagainsta Unitand itsOwner toreimbursethe Associationfor:(a)administrative

997 costsand expenses incurredby the Board of TrusteesinenforcingtheProjectDocuments;

998 (b)costsassociatedwith the maintenance,repairor replacementof Common Area for

999 which the Unit Owner isresponsible;(c)any othercharge,fee,due, expense, or cost

1000 designatedas an IndividualAssessment in the ProjectDocuments or by the Board of

1001 Trustees;and (d) attorneys'fees,interest,and otherchargesrelatingtheretoas provided

1002 inthisDeclaration.

1003

1004 4.21 CapitalImprovements. No funds may be expended fora CapitalImprovement

1005 withouttheof11rmativeapprovalof atleasta Majorityoftheundividedownership interest

1006 intheCommon Areas and Facilities.

1007

1008 4.22 Collectionof Assessments.The Owners must pay theirAssessments in a timely

1009 manner, asdeterminedby theBoard ofTrustees.

1010

1011 (a) Accounts inArrears.Any Assessment not paidwhen due shallbe deemed

1012 in Arrears and alien securing the obligationmay be attached to the Unit,

1013 regardlessofwhether a writtennoticeisrecorded

1014

1015 (b) Late Fees and Accruing Interest. A latefee,determined by the Board of

1016 Trustee,shallbe assessedon alltardypayments. Defaultinterestatthe rateof at

1017 leastone percent(1.5%) per month or at leasteighteenpercent(18%) per annum

1018 shallaccrueon alldelinquentaccounts

1019

1020 (c) Lien. Ifany Unit Owner failsor refusesto make any payment of any

1021 Assessment or hisportionof the Common Expenses when due,thatamount shall

1022 constitutealien on the interestof the Owner in the Property,and upon the

1023 recordingof noticeof lienby the Manager, Board ofTrusteesor theirdesigneeit

1024 isalien upon the Owner's interestin the Propertypriorto allother liensand

1025 encumbrances, recorded or unrecorded,except:(1) tax and specialassessment

1026 lienson the Unit in favorof any assessingunitor specialimprovement district;

1027 and (2)encumbrances on theinterestof theOwner recordedpriortothedatesuch

1028 noticeisrecordedwhich by law would be alien priorto subsequentlyscorded

1029 encumbrances.

1030
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1031 (d) Foreclosureof Lien and/orCollectionAction. IftheAssessments remain

1032 unpaid,theAssociationmay, asdeterminedby theBoard ofTrustees,institutesuit

1033 tocollecttheamounts due and/ortoforeciosethelien.

1034

1035 (e) PersonalObligation.Each Owner, by acceptanceof a deed or as a party
1036 to any othertype of conveyance,vestsin the Associationor itsagents the right
1037 and power to bringallactionsagainsthim or her personallyforthe collectionof

1038 the chargesas a debt or to foreclosethe lienin the same manner as mechanics

1039 liens,mortgages,trustdeeds orencumbrances may be foreclosed.

1040

1041 (f) No Waiver. No Owner may waive or otherwiseexempt himselfor herself

1042 from liabilityfortheAssessments providedforherein,includingbut not limitedto

1043 thenon-useof Common Areas or theabandonment of hisUnit.

1044

1045 (g) Duty to Pay independent. No reductionor abatement of Assessments

1046 shallbe claimedor allowed by reasonof any allegedfailureof the Associationor

1047 Board of Trusteesto take some actionor perform some functionrequiredto be

1048 takenorperformed by theAssociationor Board ofTrusteesunder thisDeclaration

1049 or the By Laws, or forinconvenienceor discomfortarisingfrom the making of

1050 repairsor improvements which arethe responsibilityof the Association,or from

1051 any actiontakentocomply with any law,ordinance,or withany orderordirective

1052 of any municipal or other governmental authority,the obligationto pay
1053 Assessments being a separateand independent covenant on the part of each

1054 Owner.

1055

1056 (h) Foreclosureof Lien as Mortmage or TrustDeed. The lienfornonpayment
1057 of Assessments may be enforcedby saleor foreclosureof the Owner's interest

1058 thereinby theBoard of Trustees.The saleor foreclosureshallbe conducted inthe

1059 same manner as foreclosuresindeeds oftrustor mortgagesor inany othermanner

1060 permittedby law. In any foreclosureor sale,the Owner shallpay the costsand

1061 expenses of such proceedings,including but not limited to the cost of a

1062 foreclosurereport,reasonableattorney'sfees,and a reasonablerentalforthe Unit

1063 duringthependency of theforeclosureaction.The Associationinthefomelosure

1064 actionmay requirethe appointment of a receiverto collectthe rentalwithout

1065 regardtothe valueof themortgage security.The Board of Trusteesmay bid for

1066 the Unit at foreclosureor other saleand hold, lease,mortgage, or convey the

1067 same.

1068

1069 (i) Appointment of Trustee. Ifthe Board of Trusteeselectsto foreclosethe

1070 lienin the same manner as foreclosuresin deeds of trust,then the Owner by
1071 acceptinga deed to the Unit hereby irrevocablyappointsthe attorneyof the

1072 Association,provided s/heis a member of the Utah StateBar, as Trustee,and

1073 herebyconfersupon saidTrusteethe power of salesetforthwith particularityin
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1074 Utah Code Annotated,Section57-1-23 (1953),as amended. In addition,Owner

1075 hereby transfersin trustto saidTrusteeallof hisright,titleand interestin and to

1076 therealpropertyforthepurposeof securinghisperformanceof theobligationsset

1077 forthherein

1078

1079 (j) Attorney in Fact.Each Owner by acceptinga deed to a Unit hereby
1080 irrevocablyappointstheAssociationas hisattorneyinfacttocollectrentfrom any
1081 person rentinghis Unit,ifthe Unit is rentedand Owner is delinquentin his

1082 Assessments. Rent due shallbe paid directlyto the Association,upon written

1083 demand, untilsuch time as the Owner's Assessments are current;and the Owner

1084 shallcreditthe Renter,againstrentdue, for the amount of money paid to the

1085 Association.

1086

1087 4.23 Manner of Assessment.Each Unit/Lotwillpay thatportionof theCommon Area

1088 Assessment and any SpecialAssessment equaltotheappurtenantundividedinterestin

1089 theCommon Areas held by thatUnit,asshown on ExhibitB.

1090

1091 4.24 V_2ting.Each Unit willhave thenumber ofvotesequaltoitsappurtenant
1092 percentageinterestintheCommon Area,as shown on ExhibitB. Only one person may
1093 voteforeach Unit regardlessofmultipleOwners, and allvotesappurtenanttoeach Unit

1094 must be castthesame way. IftheOwners arenotabletoagreeon how to casttheirvotes,

1095 no votewillbe acceptedfrom thatUnit(thoughtheOwners willbe counted forpurposes

1096 ofestablishinga quorum). When one of themultipleOwners ispresentatthemeeting,
1097 thatpersonshallbe deemed tobe actingwith authorityofalloftheOwners of thatUnit

1098 unlesswrittenobjectionfrom theotherOwners has been received.Unless otherwise

1099 providedinthisDeclaration,theAssociationmay actby a simplemajorityoftheeligible
I100 votes.Any Owner inAn earswillnotbe eligibletovoteon any Owner relatedmatterin

1101 hisor hername orvoteany pmxies. Any Owner inArrearswould notbe eligibleto

1102 quality,serveorvoteasa member oftheBoard of Trustees.

1103

14(W 4.25 Easements.The Trusteesshallhave thepower togranteasements forutilities,

I105 trails,and similarpublicor quasi-publicpurposesover theCommon Areas of theProject.

1106

14E5 4.26 CertainWork Prohibited.No UnitOwner shalldo any work or make any

1108 alterationsor changes which would jeopardizethesoundnessor safetyof theProperty,

I109 reduceitsvalueor impairany easement or hereditament,withoutinevery such casethe

1110 unanimous writtenconsentofalltheotherUnitOwners beingfirsthad and obtained.

1111

1112 4.27 Insurance.The Manager, Board of TrusteesorAssociation,willobtaininsurance

1113 againstlossor damage by fireand otherhazardsfor:

1114 (1)allCommon Areas and Facilities;and (2)allBuildingsthatcontainmore than one

1115 Unit,includingany improvement which isa permanent partof a Building.The insurance

1116 coverageshallbe writtenon thepropertyinthename of the Manager, Board of Trustees
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1117 or Association,as trusteeforeach of the Unit Owners in the percentagesestablishedin
1118 thisDeclaration.The insurancepremiums shallbe a Common Expense. This Sectionis
1119 withoutprejudicetotherightof each Unit Owner to insurehisown Unit forhisbenefit.
1120 The Manager, Board of Tmstees or Associationshallsatisfyat leastthe following
1121 minimum requirements:
1122

1123 (a) Property Insurance. Blanket property insurance using the standard

1124 "Special"or "All Risk" buildingform. Loss adjustment shallbe based upon
I125 replacementcost. For purposesof thissub-section,theterm "casualtyinsurance"
1126 shallnot mean or referto "earthquake"or otherspecialrisksnot includedin the
1127 standard'condominium' casualtypolicy.This additionalcoverage may be added
I128 by theBoard of Trustees,as itdeems necessaryinitsbestjudgment and initssole
1129 discretion.

I130

1131 (b) LiabilityInsurance.A publicliabilitypolicycoveringthe Common Area,
1132 theAssociationand itsMembers foralldamage or injurycaused by thenegligence
1133 of the Associationor any of itsMembers or agents. The publicliabilitypolicy
1134 shallhave at leasta One Million (51,000,000)Dollar singleperson limitas
1135 respectsbodilyinjuryand propertydamage, a One Million($1,000,000)Dollar
1136 limitper occurrence,if reasonablyavailable,and a One Million ($1,000,000)
1137 Dollar minimum propertydamage limit,or the minimum acceptableamount
1138 recommended by our contractedinsuranceagent. Ifpossible,thepolicyshouldbe
1139 writtenon the comprehensive form and shallinclude non-owned and hired
I140 automobileliabilityprotection
1141

1142 (c) Directorsand OfficersInsurance. A director'sand officer'sliabilityor
1143 errorsand omissions policy,ifreasonablyavailable,with at leastOne Million
1144 ($1,000,000) Dollars in coverage, or the minimum acceptable amount
I145 recommended by our contractedinsuranceagent..

1146

1147 (d) FidelityBond. A separatefidelitybond ina reasonableamount tobe
I148 determinedby theBoard of Trusteestocoverallnon-compensated officersas well
1149 asallemployees fortheftof Associationfunds.

1150

1151 (e) Worker's Compensation. The AssociationwillmaintainWorkers

1152 Compensation Insuranceon any employees. Ifa PropertyManager iscontracted,
1153 he or shewillbe responsibleforhisorherown Worker's Compensation Insurance
1154 forhimself,herselfand any employees.
1155

1156 (f) The named insuredwillbe The Cove (aka,Winter Park)@ Sun Peak
1157 Homeowners Association,or itsauthorizedrepresentative,fortheuse and benefit
1158 of theindividualOwners as theirinterestsmight appear.
I159
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1160 (g) Bach such policywillincludea standardmortgagee clause,without

I161 contribution,which shallbe eitherendorsedtoprovidethatany proceedsare

I162 payabletotheAssociationfortheuse and benefitoftheMortgagees,as their

1163 interestmay appear,or shallbe otherwiseendorsedtofullyprotecttheinterestsof

1164 theMortgagees.Further,thepolicyshallrequire30 days writtennoticeto

1165 Mortgagees intheeventof a cancellation,reduction,ornon-renewalof coverage.

I166

1167 (h) Each policyshallcontaina provisionthat,notwithstandinganythinginthe

1168 policythatgivesthecarriertherighttorestoretheProjectratherthanmake cash

I169 settlement,such rightwillnotbe exercisedwithoutthepriorwrittenapprovalof

1170 theAssociation,

I171

1172 (i) Prompt Repair.Each Owner furthercovenantsand agreesthatintheevent

I173 of any partialloss,damage or destructionof hisUnit,the Owner shallproceed

I174 promptly to repairor to reconstructthedamaged structurein a manner consistent

I175 withtheoriginalconstruction.

I176

I177 (j) Disbursement of Proceeds. Proceeds of insurance policiesshall be

I178 disbursed to repairpromptly and reasonably the damages. Any proceeds

I179 remainingthereaftershallbe placedintheCapitalImprovement Reserve Account

1180 and retainedby and forthebenetitof the Association.This isa covenant forthe

1181 benefitof theAssociationand any Mortgagee of a Unit,and may be enforcedby

1182 theAssociationasneeded.

1183

1184 (k) Deductible. The deductibleon a claim made againstthe Association's

1185 PropertyInsurancePolicyshallbe paid forby the partywho would be liablefor

1186 theloss,damage, claim,orrepairintheabsenceof insurance.

1187

I188 (1) Owners and residentsaresolelyresponsibleforpublicliabilityand

1189 contentsinsuranceand herebycovenantstosave,indemnifyand hold the

1190 Association,Board ofTrustees,Manager, and otherOwners harmless from any

1191 such claims.

I192

1193 4.28 AdditionalServices.With theapprovalof a majorityoftheOwners, the

I194 Associationmay undertakeadditionalservicesnot specificallymandated by this

I195 Declarationor theAct forthebenefitof theOwners, includingsuch thingsas snow

1196 removal serviceson LimitedCommon Areas,landscapinginLimitedCommon Areas,

1197 bulkpurchasesofcable/satellitetelevisionorotherutilitytypeservices,or such other

1198 servicesthatmight be advantageoustotheOwners. Such additionalservicesmay be

I199 added ordiscontinuedfrom time totime astheAssociationseesfit.

1200

1201 4.29 LandlordResponsibilities.Owners thatleasetheirunit(s)areresponsiblefor

1202 ensuringtheirtenantsareaware ofand adheretothisDeclaration.Intheeventof a
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1203 violation,theOwner oftheUnit(s)willbe heldresponsible.RentalIncome may be

1204 gamished fordelinquentdues.

1205

1206 4.30 Owner ContactInformation.Owners areresponsibleformaintaininga

1207 currentaddress,phone number and emergency contactinformationon filewith the

1203 Board ofTrusteesand contractedPropertyManager.

1209

1210 4.31 All Owners areresponsibleforensuringAssociationbusinessistransactedtimely

1211 throughprompt replyand participationeitherinpersonorby proxy.

1212

1213

1214 ARTICLE V

1215 RESTRICTIONS ON THE USE OF UNITS

1216

1217 5. The developerestablisheda generalplanof development fortheProjectas a master

1218 plannedcommunity inordertoprotectthequalityoflifeand collectiveinterestsofallOwners,

1219 theaestheticsand environmentand thevitalityofand senseofcommunity withintheProject,all

1220 subjecttotheabilityof theManager, Board ofTrusteesand Owners torespond tochanges in

1221 circumstances,conditions,needs,and desireswithintheSubdivision.The Projectissubjectto

1222 thelanddevelopment,architectural,and designprovisionsdescribedherein,theotherprovisions

1223 ofthisDeclarationgoverningindividualconduct,and usesofor actionsupon theProject,and the

1224 guidelines,rules,and restrictionspromulgatedpursuanthereto,aseach may be amended from

1225 tirnetotime,allofwhich establishaffirmativeand negativecovenants,easements,and

1226 restrictionson theProject.

1227

1228 5.1 Except asotherwiseexpresslyprovidedherein,allprovisionsofthisDeclaration

1229 and any rulesshallapplytoallOwners, residents,occupants,tenants,guests,visitors,and

1230 invitees.

1231

1232 5.2 Subjecttotheterms ofthissectionand inaccordancewith itsduty of careand

1233 undividedloyaltytotheAssociationand itsMembers, theBoard of Trusteesmay amend

1234 theInitialUse Restrictionsand may adoptrulesthatmodify,cancel,limit,create

1235 exceptionsto,or expand theUse Restrictionsthen ineffect.Noticeof any such proposed

1236 actionshallbe postedina prominentplacewithintheProjectorpublishedinthe

1237 Association'snewsletter,ifany,atleastfive(5)businessdays priortotheBoard of

1238 Trusteesmeeting atwhich such actionisto be considered.Members shallhave a

1239 reasonableopportunitytobe heardata Board ofTrusteesmeetingpriortosuch action

1240 beingtaken.Any such actionshallbecome effectiveaftercompliance with the

1241 requirementssetforthbelow unlessdisapprovedata meeting by atleasttwo-thirdsofthe

1242 undividedownership interestintheCommon Areas and Facilities.The Board of Trustees

1243 shallhave no obligationtocalla meeting of theMembers toconsiderdisapprovalexcept

1244 upon receiptofa petitionof theMembers asrequiredforspecialmeetings intheBy-
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1245 Laws. Ifa meeting toconsiderdisapprovalisrequestedby theMembers priortothe

1246 effectivedateofsuch action,theactionmay notbecome effectiveuntilaftersuch meeting
1247 isheld.The Associationshallprovide,withoutcost,a copy ofthe Use Restrictionsand

1248 rulesthenineffecttoany Member or Mortgagee requestinga copy. Nothing inthis

1249 sectionshallauthorizetheBoard ofTrusteesortheMembers tootherwiseamend, repeal,
1250 orexpand theDeclaration,theBy-Laws, ortheArticlesofIncorporationexceptin

1251 accordancewiththeAmendment provisionssetforthbelow.

1252

1253 5.3 AllOwners aresubjecttotheUse Restrictionsand aregivennoticethat(1)their

1254 abilitytouse theirprivatelyowned propertyislimitedthereby,and (2)theBoard of

1255 Trusteesand/ortheMembers may amend theUse Restrictionsoradopt ruleswhich

1256 modify,cancel,limit,createexceptionsto,orexpand theUse.

1257

1258 5.4 Each Owner by acceptanceofa deed or otherdocument ofconveyance toa Unit

1259 acknowledges and agreesthattheuseand enjoyment and marketabilityof hisorher

1260 propertycan be affectedby thisprovisionand thattheUse Restrictionsand rulesmay
1261 change from timetotime.

1262

1263 5.5 Except asmay be specificallysetforthintheInitialUse Restrictions,neitherthe

1264 Board ofTrusteesnor theMembers may adoptany ruleinviolationof thefollowing
1265 provisions:
1266

1267 (a) SimilarTreatment.SimilarlysituatedOwners and occupantsshallbe

1268 treatedsimilarly.

1269

1270 (b) Religiousand Holiday Displays.The rightsof Owners and occupantsto

1271 displayreligiousand holidaysigns,symbols,and decorationson theirLotsofthe

1272 kindsnormallydisplayedinresidenceslocatedinsinglefamilyresidential

1273 neighborhoodsshallnotbe abridged,exceptthattheAssociationmay adopttime,
1274 place,and manner restrictionsregulatingdisplayswhich arevisiblefrom outside

1275 theLot.

1276

1277 (c) No ruleshallinterferewiththefreedom of occupantsof Dwelling Unitsto

1278 determinethecompositionof theirhouseholds,exceptthattheDeclarationlimits

1279 residencyina Dwelling Unittoa singlefamilyand theAssociationshallhave the

1280 power tolimitthetotalnumber ofoccupantspermittedineach Dwelling Uniton

1281 thebasisof thesizeand facilitiesof theDwelling Unitand itsfairshareuse ofthe

1282 Common Area.

1283

1284 (d) ActivitiesWithin Dwelling Units.No ruleshallinterferewiththeactivities

1285 carriedon withintheconfinesof Dwelling Units,exceptthattheAssociationmay
1286 prohibitactivitiesnotnormallyassociatedwithpropertyrestrictedtoresidential

1287 use,and itmay restrictor prohibitany activitiesthatcreatemonetary costsforthe
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1238 Associationor otherOwners, thatcreatea dangertothehealthor safetyof

1289 occupantsof otherDwelling Units,thatgenerateexcessivenoiseortraffic,that

1290 createunsightlyconditionsvisiblefrom outsidetheDwelling Unit,or thatcreate

1291 an unreasonablesounds ofannoyance.

1292

1293 (e) Allocatignqf Burdens and Benefits.No ruleshallalterthebasisfor

1294 allocationof financialburdensamong variousLotsorrightstouse the Common

1295 Area tothedetrimentofany Owner over thatOwner's objectionexpressedin

1296 writingtotheAssociation.Nothing inthisprovisionshallpreventtheAssociation

1297 from changingtheuse oftheCommon Area,from adoptinggenerallyapplicable

1298 rulesforuse ofCommon Area,or from denyinguseprivilegestothosewho abuse

1299 theCommon Area,violaterulesorthisDeclaration,orfailtopay assessments.

1300 This provisiondoes notaffecttherightto increasetheamount ofAssessments.

1301

1302 (f) Alienation.No ruleshallprohibittheleasingortransferringofany Lot,or

1303 requireconsentoftheAssociationor Board ofTrusteesforleasingor transferring

1304 ofany Lot;provided,theAssociationor theBoard of Trusteesmay requirea

1305 minimum leaseterm ofup totwelve(12)months. The Associationmay require

1306 thatOwners use leaseforms approved by theAssociation(orincludespecific

1307 terms intheirleases),and may impose a review oradministrationfeeon thelease

1308 ortransferof any Lot.

1309

1310 (g) AbrideingExisting Any rulewhich would requireOwners to

1311 disposeofpersonalpropertybeing kepton thePropertyshallapplyprospectively

1312 onlyand shallnotrequiretheremoval of any propertywhich was being kepton

1313 thePropertypriortotheadoptionofsuch ruleand which was incompliance with

1314 allrulesinforceatsuch time unlessotherwiserequiredtobe removed by law.

1315 The limitationsinthissubsectionshallapplytorulesonly;theyshallnotapply to

1316 amendments tothisDeclaration.

1317

1318 5.6 Nature and Restrictionson Ownership and Use inGeneral.Each Owner shall

1319 have and enjoytheprivilegesoffeesimpleownership of hisorherproperty.There shall

1320 be no requirementsconcerningwho may own a Unit,itbeingintendedthattheymay and

1321 shallbe owned asany otherpropertyrightsby persons.This isa residentialcommunity

1322 and assuch theUnitsshallbe used only forresidentialpurposes,exceptas expresslyset

1323 forthbelow,and theCommon Areas shallonlybe used ina manner consistentwith the

1324 residentialnatureoftheProject.

1325

1326 5.7 The followingactivitiesareprohibitedwithinthePropertyunlessexpressly

1327 authorizedby,and them subjecttosuch conditionsasmay be imposed by,theBoard of

1328 Trustees:

1329

1330 (a) Postingof signsofany kind,includingposters,circulars,campaign signs,

BK1602 PG1675

00911522 Page 35 of 74 Summit county



34

1331 politicalsigns,and bills,exceptthoserequiredby law and exceptas permittedby

1332 theBoard of Trusteeson any Unit,theLimitedCommon Area or Common Area

1333 (see5.13);

1334

1335 (b) Subdivisionorpartitionof a Unit;

1336

1337 (c) Capturing,trappingorkillingwildlife
withintheProperty,except(1)in

1338 circumstancesposingan imminent threattothesafetyofpersonsor petsusingthe

1339 Property;and (2)when authorizedand supervisedby theBoard of Trusteesin

1340 accordancewith a game management program;

1341

1342 (d) Activitieswhich materiallydisturbordestroythevegetation,wildlife,or

1343 airqualitywithinthePropertyor which resultinunreasonablelevelsof sound or

1344 lightpollution;

1345

1346 (e) Disposalof any oil,gas,orlubricants,and
thestorageor disposalof other

1347 hazardousmaterials(asmay be determinedintheBoard ofTrustee'sreasonable

1348 discretionand asdefinedby applicablelaw)anywhen withintheProperty;

1349

1350 (d) Parkingofany vehicle(including,butnot limitedto,any Recreational,

1351 Commercial or Oversizedvehicle,car,truck,motorcycle,boat,ortrailer)in

1352 violationoftheParkingRules adopted by theBoard ofTrustees,or containingor

1353 displayinga "forsale"sign,or otherindicationofbeing"forsale"inany driveway

1354 or otherportionofany Lot,or on any streetor any portionoftheCommon Area;

1355

1356 (e) No garage,patio,porch or lawn saleshallbe heldinany Unit or the

1357 Common Area,exceptthatan Owner may conductsuch a salefrom hisUnit with

1358 thepriorwrittenconsentoftheBoard ofTrusteesprovidedtheitemssoldareonly

1359 hisor herown furniture,furnishingsand belongings,notacquiredforpurposesof

1360 resale,ifsuch saleisheldatsuch time and insuch manner asnot todisturbany

1361 otherresidentof theneighborhood and ifsuch saleisheldinfullcompliance with

1362 allapplicablegovernmentalordinances,statutes,laws,rules,regulations
and

1363 resolutions.

1364

1365 (f) Behaviorthatcauseserosionor unreasonableamounts of dustorpollen.

1366

1367 5.3 ProhibitedConditions.The followingshallbe prohibitedwithintheProject:

1368

1369 (a) Dog runs,animalpens,wallsorfencesof any kind on any Lot exceptas

1370 approved by theBoard ofTrusteesinwriting;

1371

1372 (b) Garage doorsshallremain closedatalltimesexceptwhen inactualuse;

1373
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1374 (c) Stand-aloneflagpoles,clotheslines,orotheroutsidefacilitiesfordryingof

I375 clothes;

1376

1377 (d) Excessiveexteriorlighting;

1378

1379 (e) Temporary orpermanent storagebuildingsorsheds,whether

1330 prefabricated,metalor ofany otherconstructionwhatsoever,unlessconstructed

1381 by theAssociation;

1382

1383 (g) Furniture,fixtures,firewood,appliances,machinery,equipment,or other

1384 goods or chattelswhich arenot inactiveuse storedinany buildingor any Unit or

1385 Common Area insuch a manner astobe visiblefrom theCommon Area or which

1386 createsormay createa healthor safetyhazard;provided,however, thisrestriction

1387 shallnotapplytothepropertyof theAssociation;

1388

1389 (h) Without limitingthegeneralityofany oftheforegoingprovisions,the

1390 Board of Trusteesshallbe permittedtoestablishand enforcereasonableruleswith

1391 respecttonoiselevelsoriginatingfrom a Unitand withrespecttotheplacement

1392 and useof noisemaking apparatuson any Unit ormotor vehicle. No activities

1393 shallbe conductedinany Unit ortheCommon Area,which areor might be unsafe

1394 or hazardoustoany otherpersonorpropertyintheProject.No open firesshallbe

1395 lightedor permittedon theProperty,exceptina containedoutdoor fireplaceor

1396 barbecueunitwhileattendedand inuse forcooking purposesor withina safeand

1397 well-designedinteriorfireplace.No odors shallbe permittedtoariseoremit from

1398 any Unit,which areoffensiveor detrimentaltoany neighboringUnit,as

1399 determinedinthediscretionoftheBoard ofTrustees.Outdoor playground

1400 equipment not authorizedinwritingby theBoard ofTrustees.

1401

1402 (i) Permittingany thingorconditiontoexistinany Unitor theCommon Area

1403 thatislikelytoinduce,breed,orharborinfectiousplantdiseasesor noxious

1404 insects.

1405

1406 5.9 No Owner may createor allow the creationor maintenance of a nuisance. The

1407 term "nuisance"includesbutisnotlimitedtothefollowing:

1408

1409 (a) The development of any unclean, unhealthy,unsightly,or unkempt

1410 conditionson,inor abouthisUnitor theCommon Areas;

1411

1412 (b) The maintenance of any plants,animals,devicesor items,instruments,

1413 equipment,machinery,fixtures,or thingsof any sortwhose activitiesor existence

1414 in any way isillegal,noxious,dangerous,unsightly,unpleasant,or of a natureas

1415 may diminish or destroythe enjoyment of the Projectby other residents,their

1416 guestsor invitees;

Bl(1602 PG1877

00911522 Page 37 of 74 Summit county



36

1417

1418 (c) Unreasonable amounts of noiseor trafficin,on or about any Unit or the

1419 Common Area, especiallyafter10:00 p.m. and before7:00 a.m. during theweek

1420 and between midnightand 8:00a.m.duringweekends; and

1421

1422 (d) Allowing drug houses and drug dealing;the unlawful sale,manufacture,

1423 service,storage,distribution,dispensingor acquisitionoccurs of any controlled

1424 substance;gambling; criminalactivity;partieswhich occur frequentlywhich

1425 bother,annoy or disturbotherreasonableresidentsor interferewith theirquietand

1426 peacefulenjoyment of the premises;prostitution;or otherviolationof U.C.A.,

1427 Section78-38-9 (1999)asamended or supplemented.

1428

1429 5.10 Zoning Regulations.The lawfullyenactedzoning regulationsof Summit County,

1430 and dulyadoptedbuilding,fire,and healthcodes,and themastercovenantsoftheSun

1431 Peak Development, and theConsent Agreement between Summit Ranch JointVenture

1432 and Summit County governingthedevelopment ofthePropertyareinfullforceand

1433 effectintheProject,and no Unitmay be occupiedina manner thatisinviolationofany

1434 such statute,law,ordinance,covenant,orconditionalusepermit.

1435

1436 5.11 No Mining Uses.The PropertywithintheProjectshallbe used forresidential

1437 purposesonly,and no surfaceoccupationformining,drilling,orquarryingactivitywill

1438 be permittedatany time.

1439

1440 5.12 No Businessor Commercial Uses.No portionofany Unitmay be used forany

1441 commercial businessuse,providedhowever thatnothinginthisprovisionisintendedto

1442 prevent (a)theuseof Common Area forstorageofconstructionmaterials,equipment or

1443 a plantnurseryinconjunctionwiththeconstructionauthorizedby
theProject,or (b.)the

1444 use by any Owner of hisUnitfora home occupationas definedby applicableordinance.

1445 No home occupationwillbe permitted,however, which requiresor encouragesthe

1446 Owner's clients,customers,patientsor otherstocome totheUnittoconduct business,or

1447 which requiresany employees outsideoftheOwner's immediate familyor household.No

1448 retailsalesof any kindmay be made intheProject.No materials,machinery,equipment,

1449 or inventoryassociatedwithany home occupationmay be storedoutsideof any Unit or

1450 on any Common Area or LimitedCommon Area.No signsassociatedwith any home

1451 occupationarepennitted.

1452

1453 5.13 Restrictionson Signs.No signswillbe permittedon any Unit or withinthe

1454 Project,exceptfortrafficcontrolsigns,and temporarysignswarning of some immediate

1455 danger.SignsindicatingtheUnitisforsalemay be placedinaccordancewithCounty

1456 signregulations,and no such signmay exceed sixsquarefeet.The Owner's name and

1457 addressmay be postedadjacenttothefrontdoor ofa Uniton a signor plaquenot

1458 exceeding2 squarefeetinarea.A projectsignwillbe installedoffof Highway 224 as

1459 approved by Summit County and The Sun Peak Homeowners association.
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1460

1461 5.14 Completion RequiredBefore Occupancy. No Unitmay be occupied priortoits

1462 completionand theissuanceof a Temporary orPennanent Certificateof Occupancy by

1463 Summit County.

1464

1465 5.15 Underground Utilities.Allgas,electrical,telephone,television,and any other

1466 utilitylinesintheProjectaretobe underground,includinglineswithinany Limited

1467 Common Area.No propanetanksor oiltanksmay be installedwithintheProjectexcept

1468 fortemporaryheatduringconstruction.Heating istobe naturalgas suppliedby utility

1469 pipeline.

1470

1471 5.16 ServiceYards.Allserviceyards,hottubs,spas,and exteriormechanical

1472 equipment must be withintheLimitedCommon Area..Playgroundequipment,swimming

1473 pools,trampolines,etc.arenotpermittedintheProjectService
Yards,

1474

1475 5.17 Maintenance ofProperty.All Units,includingtheLimitedCommon Area

1476 appurrenanttotheUnit,shallbe maintainedina clean,sanitary,attractiveand marketable

1477 conditionatalltimesby theOwner (thisincludesbut isnot limitedto,removal of trash,

1478 petwaste,etc).No Owner shallpermithisUnitan/orhisappurtenantLimited Common

1479 Area to fallintodissepair.

1480

1481 5.18 No Noxious orOffensiveActivity.No noxious oroffensiveactivityshallbe

1482 carriedout inany Unitor on any portionof theProject,includingthecreationof loud or

1483 offensivenoisesor odorsthatdetractfrom thereasonableenjoyment of nearby or

1484 adjoiningUnits.

1485

1486 5.19 No Hazardous Activity.No activitymay be conductedwithinany Unit,or within

1437 theProjectthatis,orwould be consideredby a reasonablepersontobe unreasonably

1488 dangerousor hazardous,orwhich would cause thecancellationofconventionalproperty

1489 casualtyinsurance.This includes,withoutlimitation,thestorageof caustic,toxic,

1490 flammable,explosiveorhazardousmaterialsinexcessofthosereasonableand customary

1491 forhousehold uses,thedischargeof firearmsorfireworks,and settingopen fires(other

1492 thanproperlysupervisedand containedbarbecues).No Owner willoccupy a Unit ina

1493 manner thatisinviolationofany Stateor Federalenvironmentalprotectionlaw or

1494 regulationconcerningthestorage,disposal,or use oftoxicor hazardousmaterials.

1495

1496 5.20 No Open Burnina.The open burningofyardtrimmings,constructionwaste,or

1497 othermaterialson theUnitorwithintheProjectisprohibited.

1498

1499 5.21 No Unsightliness.No unsightlinessispermittedon any Unit or itsLimited

1500 Common Areas.Thisshallinclude,withoutlimitation,(a)theopen storageof any

1501 building,landscapeor gardeningmaterials(exceptduringtheconstructionorrepair
of

1502 any Unit);(b)open storageorparkingof farm or constructionequipment,inoperable
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1503 motor vehicles,boats,campers,trailers,truckslargerthanpick-uptrucks(exceptduring

1504 periodsofactualloadingand unloading);(c)accumulationsoflawn ortreeclippingsor

1505 trimmings;(d)accumulationsof constructiondebrisor waste;household refuseor

I506 garbageexceptas storedintightcontainersina garage;and (e)lawn or garden furniture,

1507 window airconditioners,and holidaylightsexceptduringtheseasonof use.

1508

1509 5.22 No Annovine Sounds,No speakers,or othernoisemaking devicesmay be used or

1510 maintainedon any Unitor LimitedCommon Area which createnoisethatmight

1511 reasonablybe expectedtobe annoyinglyloud from adjoiningUnits,exceptforproperly

1512 operatingand maintainedsecurityor firealarms.

1513

1514 5.23 VehicleRestrictions.No motor vehicle,includingby way of illustrationbut not

1515 limitationallcars,trucks,snowmobiles,off-roadvehicles,motorcycles,and Recreational,

1516 Commercial and OversizedVehiclesmay be operatedon thePropertyinviolationofthe

1517 ParkingRules adopted by theBoard of Trustees.

1518

1519 5.24 No Automobile Repair.No automobilerepairsorrestorationwork may be made

1520 withintheProperty.No inoperative,unlicensed,unregisteredordamaged motor vehicles

1521 may be storedon thePropertyor withinany Unit.

I522

1523 5.25 Animals. Only ordinary,domesticatedhouseholdpetsmay be keptinany Unit.

1524

1525 (a) Invisibleor fencelessdog runsmay be placedonlyintheLimited

1526 Common Area appurrenanttotheOwner's Unit. The Owner willmaintainany

1527 dog run areaina cleanand sanitarymanner tothatthereareno annoying odors

1528 affectingotherUnits.

1529

1530 (b) Owners areresponsibleforpickingup theirpet'swaste throughoutthe

1531 Common and LimitedCommon areas.

1532

1533 (c) Owners areresponsibleforadheringtoallAnimal Controland Summit

1534 County lawspertainingtopets.

1535

1536 (d) Owners areresponsibleforensuringtheirpetsarenotdisruptiveor a

1537 nuisancetootherOwners. The followingactsof an animalmay constitutea

1538 nuisance:(i)itcausesdamage tothepropertyofanyone otherthan itsowner; (ii)

1539 itcausesunreasonablefoulingof theairby odors;(iii)itcausesunsanitary

1540 conditions;(iv)itdefecateson any common areaand thefecesarenot

1541 immediatelycleanedup by theresponsibleparty;(v)itbarks,whines or howls,or

1542 makes otherdistabingnoisesinan excessive,continuousor untimelyfashion;or

1543 (vi)itmolestsor harassespassersbyby lungingatthem or chasingpassing

1544 vehicles.

1545

BK1602 PG1880

00911522 Page 40 of 74 Summit County



39

I546 (e) Petsmay not be tiedortetheredintheCommon Area. The Board of

1547 Trusteesmay requirea petdepositor a petregistrationfee.

1548

1549 (f) The Associationmay requirean Owner toremove nuisancepetsdue to

1550 noise,runningatlarge,sanitaryviolations,orotherviolationsofapplicable
1551 ordinances.

1552

1553 5.26 No TransientLodging Uses.The Unitsaretobe used forresidentialhousing
I554 purposesonly,and shallnot be rentedinwhole or inpartfortransientlodgingpurposes,
1555 boardinghouse,"bed and breakfast,"or otherusesforprovidingaccommodations to

I556 travelers,No leaseof any Unitor Dwelling shallbe fora periodof lessthan one month.

I557 No Unit shallbe subjectedtotime intervalownership.
1558

1559 5.27 No Time IntervalOwnership. No Unitmay be owned, leased,or otherwiseheldin

1560 a manner thatdivideseitherthelegaltitleortherightofuse intoformalor informaltime

1561 intervalsortimeshareownership,or any othercontract,trust,partnership,or other

1562 arrangementthatpermits,allows,or asa practicalmatter,createsor establishestime

1563 intervalownership orrotatinguse oftheUnit thatisindistinguishablefrom time interval

1564 ownership.
1565

I566 5.28 No Firearms,Weapons, or Hunting.No firearmsor weapons of any kind,
1567 includingbb guns,pelletguns,or similarair-poweredfirearmsmay be dischargedwithin

1568 theProject.No archeryrangesorotherweapons targetareasoruse ispermitted.The

1569 hunting,trapping,and harassmentofwildlife,by firearms,orany othermeans, is

1570 expressivelyprohibitedwithintheProperty.
1571

1572 5.29 Fireplaces,Chimnevs. Only one wood burningstove,fireplace,or othersuch

1573 applianceispermittedineach Unit.The primaryheatsourcemust be naturalgas or solar

I574 ratherthanwood. No coal-firedappliancesmay be use,and no coalshallbe burned in

I575 fireplaces.Chimneys must be enclosedinan approved sidingmaterialwith a spark
1576 arrester.No exposed metalfluesarepermitted,otherthansectionslessthan 2 feetatthe

I577 topofthechimney.
1578

1579 5.30 Antennas/Dishes.AllAntennas/dishesmust be pre-approvedby theBoard of

1580 Trusteespriortoinstallation.Any satellitedishesinexcessof 24 inchesindiametermust

1581 be locatedand screenedina manner approved inadvance by theBoard of Trustees.

1582 Antennas/Dishesarenot tobe visiblefrom eitheradjoiningUnits,Lotsor from outside

1583 theSubdivision.

1584

1585 5.31 SolarPanels.Solarpanelswillbe permittedinaccordancewith Utah law and the

1586 priorwrittenconsentoftheSun Peak ArchitecturalCommittee, and The Cove (aka,
1587 Winter Park)@ Sun Peak Board of Trustees

1588
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1589 5.32 Fencing.No Fencing shallbe permittedintheLimitedCommon Areas orthe

1590 Common Areas withoutspecificapprovalsfrom Summit County and The Cove (aka,

1591 Winter Park)@ Sun Peak Board ofTrustees

1592

1593 5.33 Repairsand Replacements Repairsand replacementstoany Unit orto the

1594 Common Areas constitutingtheexteriorofthebuildingswillbe made ina manner thatis

1595 consistentinarchitecturaldesign,materials,colors,and ofequalor betterqualitythanthe

1596 remainderoftheProject,and withtheoriginalconstruction.

1597

1598 5.34 New Construction/Additions.No Unit Owner may constructadditionsto hisUnit

1599 withouttheconsentoftheAssociation,which may requirea formalamendment ofthe

1600 Map toreflecttheexpansionoftheUnit on tolandthatwas previouslyCommon Area,

1601 and appropriateconsiderationpaidtotheAssociation.
Allcostsassociatedwith the

1602 amendment of theMap and Declarationwillbe borne by theUnitOwner requestingthe

1603 amendment. The Sun Peak ArchitecturalDesign Review Committee must approve all

1604 new construction.

1605

1606 5.35 InteriorAlterations.Unit Owners may make interioralterationswithintheirUnits

1607 as theysee fit,providedthatno structuralorbearingwallmay be altered,moved, or

1608 penetratedwith new openingswithouttheapprovalof theAssociation.Any
alterations

1609 must be carriedoutpursuanttoa properlyissuedbuildingpermit,and infullcompliance

1610 withallapplicablecodes.No interioralterationsthatinvolvetherelocationofany interior

1611 partitionwillbe made withoutadvance noticetotheAssociation,complete with copiesof

1612 plansindicatingthealterationstobe made.

1613

1614 5.36 Outdoor Liahting.Allexteriorlightingshouldbe limitedtothe confinesofthelot

1615 on which itisinstalled.Holidaylightsshouldnot be installedpriortoNovember 1" and

1616 shouldbe removed by March 30 .

1617

1618 5.37 Landscaping.Owners may add additionallandscapingtotheCommon and

1619 LimitedCommon areasappurtenanttotheirUnit as longas itiswithintheconfinesof
the

1620 overallThe Cove (aka,Winter Park)@ Sun Peak landscapescheme.

1621

1622 (a) The Board of Trusteesmust approve any landscapingthatmay

1623 impact/compromise theintegrityof theirrigationsystemand/orinfi-inge
on

1624 therightsofa neighboringunit.

1625

1626 (b) The Associationhastherighttoremove any overgrown,diseased,dead,

1627 dying or unsightlyvegetationfrom theCommon/Limited Areas.

1628

1629 (c) Lawn ornaments shouldbe inkeepingwithThe Cove (aka,Winter Park)

1630 @ Sun Peak landscapetheme and be ofnaturalwoods, stoneor metal and should

1631 notbe offensiveinnature.

BK1602 PG1682

00911522 Page 42 of 74 Summit County



41
1632 5.38 Window Coverings,Awnings and Sun Shades. No-aluminum foil,newspapers,
1633 reflectivefilmcoatings,orany othersimilarmaterialsmay be used tocovertheexterior
1634 windows of any residentialstructureon a Unit. Sunshades arenot allowed on theexterior
1635 ofany Building,unlessthecolor,style,constructionmaterialand uniformityof
1636 appearanceisapproved by theBoard of Trustees.

1637

1638 5.39 Windows. Allwindows and windowpanes intheProjectshallbe harmonious,
I639 and comparable insize,designand qualityso as nottodetractfrom uniformityin

1640 appearanceand qualityof construction.

1641

1642 5.40 Subdivisionofa Unit. No Unit may be partitionedor subdivided.

1643

1644 5.41 No Severance.The elementsof a Unit and otherrightsappurtenanttothe

1645 ownership ofa Unit,includinginterestinCommon Areas and Facilitiesand Limited
1646 Common Areas and Facilities,ifany,areinseparable,and each Owner agreesthathe shall
1647 not,whilethisDeclarationisineffect,make any conveyance of lessthan an entireUnit

1648 and such appurtenances.Any conveyance made incontraventionof thisSubsection,
1649 includingunder any conveyance,encumbrance,judicialsaleorothertransfer(whether
1650 voluntaryor involuntary)shallbe void.

1651

1652 5.42 Insurance.Nothing shallbe done orkeptin,on oraboutany Unit or inthe
1653 Common Areas or LimitedCommon Areas,which may resultinthecancellationofthe
1654 insuranceon theProperty,oran increaseintherateoftheinsuranceon theProperty,over
1655 what theBoard ofTrustees,butforsuch activity,would pay.
1656

1657 5.43 Laws. Nothing shallbe done or keptin,on oraboutany Unit or Common Areas,
I658 orany partthereof,which would be a violationof any statute,rule,ordinance,regulation,
1659 permitor othervalidlyimposed requirementof any governmentalbody.
1660

1661 5.44 Damage or Waste. No damage to,orwaste of,theCommon Areas or Limited
1662 common Areas shallbe committed by any Owner or Resident,theirguestsor invitees;
1663 and each Owner and Residentshallindemnifyand hold theBoard of Trusteesand the
1664 otherOwners intheProjectharmlessagainstalllossresultingfrom any such damage or
1665 wastecaused by thatOwner or Resident,theirguestsor invitees.

1666

1667 5.45 StructuralAlterations.Except inthecaseof an emergency repair,no structural

1668 alterations,plumbing,electricalorsimilarwork withintheCommon Areas or Limited
1669 Common Areas shallbe done orpermittedby any Owner withoutthepriorwritten
I670 consentof theBoard of Trustees.

1671

1672

1673

1674
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1675 ARTICLE VI

1676 DESTRUCTION OR TERM1NATION OF CONDOMINIUM

1677

1678 6. Destruction,Condemnation, and Obsolescence.The followingprovisionsshallapply

1679 withrespecttothedestruction,condemnation,or obsolescenceof theProject.

1680

1681 6.1 Definitions.Each of thefollowingtermsshallhave themeaning indicated:

1682

1683 (a) "SubstantialDestruction"shallexistwhenever, as a sesultof any damage

1684 or destructiontotheProjector any partthereof,theexcessof theestimatedcostof

1685 restorationoverthe fundsavailableisTwenty fivepercent(25%) percentor more

1686 of theestimatedrestoredvalueof theProject.

1687

1688 (b) "PartialDestruction"shallmean any otherdamage or destructionto the

1689 Projector any partthereof.

I690

1691 (c) "SubstantialCondemnation" shallexistwhenever a complete takingof the

1692 Projector a takingofpartoftheProjecthas occurredunder eminent domain or by

1693 grantor conveyance inlieuof condemnation,and theexcessof theestimatedcost

1694 of restorationoverthefundsavailableisTwenty five(25%) percentor more ofthe

1695 estimatedrestoredvalueoftheProject.

1696

1697 (d) "PartialCondemnation" shallmean any other such taking by eminent

1698 domain orgrantorconveyance inlieuthereof.

1699

1700 (e) "SubstantialObsolescence" shallexistwhenever the Projector any part

1701 thereofhas reachedsuch a stateof obsolescenceor disrepairthattheexcessof the

1702 estimatedcost of restorationover the funds availableis Twenty five percent

1703 (25%) percentor more oftheestimatedrestoredvalueoftheProject.

1704

1705 (f) "PartialObsolescence"shallmean any stateof obsolescenceor disrepair,

1706 which does not constituteSubstantialObsolescence.

1707

1708 (g) "Restored Value" shallmean the fairmarket value of the Projectafter

1709 Restorationasdeterminedby an IVIAIor otherqualifiedappraisal.

1710

1711 (h) "Estimated Cost qf Restoration"shall mean the estimated costs of

1712 restoringtheProjecttoitsformercondition.

1713

1714 (i) "AvailableFunds" shallmean any proceeds of insurancq,condemnation

1715 awards, payments in lieuof condemnation, and any uncommitted funds of the

1716 Board of Trusteesor Association.AvailableFunds shallnot includethatportion
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1717 of insuranceproceeds legallyrequiredto be paid to any party other than the

1718 Association,includinga mortgagee,or thatportionofany condemnation award or

1719 payment in lieuof condemnation payable to the Owner or Mortgagee for the

1720 condemnation or takingoftheUnit inwhich theyareinterested.

1721

1722 6.2 Determination by Board of Trustees. Upon the occurrenceof any damage or

1723 destructionto the Projector any partthereof,or upon a complete or partialtakingof the

1724 Projectunder eminent domain or by grantor conveyance in lieuthereof,the Board of

1725 Trusteesshallmake a determinationas to whether the excess of Estimated Costs of

1726 Restorationover AvailableFunds istwenty-fivepercent(25%) or more of theestimated

1727 RestoredValue of theProject.Inaddition,theBoard ofTrusteesshall,from time totime,

1728 review theconditionoftheProjecttodeterminewhether SubstantialObsolescence exists.

1729 In making such determinationsthe Board of Trusteesmay retainand relyupon one or

1730 more qualifiedappraisersorotherprofessionals.
1731

1732 6,3 Rqstorationof the Project.Restorationof the Projectshallbe undertaken by the

1733 Board of Trustees promptly without a vote of the Owners in the event of Partial

1734 Destruction,PartialCondemnation, or PartialObsolescenceand shallalsobe undertaken

1735 in the event of SubstantialDestruction,SubstantialCondemnation, or Substantial

1736 Obsolescence unless the failureto make Restorationis consented to by Owners

1737 collectivelyholding at leastsixty-sevenpercentof the Project'sundivided Ownership
1738 interestand isfurtherconsentedto by EligibleMortgagees holding Mortgages on Units

1739 which have appurtenantatmore than 50% percentof theundividedownership interestin

1740 the Common Areas and Facilitieswhich isthen subjectto Mortgages held by Eligible
1741 Mortgagees.
1742

1743 6.4 Notices of Destructionor Obsolescence. Within thirty(30)days afterthe Board

1744 of Trusteeshas determined thatSubstantialDestruction,SubstantialCondemnation, or

1745 SubstantialObsolescence exists,itshallsend to each Owner and EligibleMortgagee a

1746 writtendescriptionof the destruction,condemnation, or stateof obsolescenceinvolved,

1747 shalltake appropriatesteps to ascertainthe preferencesof the EligibleMortgagees
1748 concerningRestoration,and shall,with or withouta meeting of the Owners (butin any
1749 event in accordancewith theapplicableprovisionsof thisDeclaration),take appropriate

1750 stepstodeterminethepreferencesof theOwners regardingRestoration.

1751

1752 6.5 Excess Insurance. In the event insuranceproceeds,condemnation awards, or

1753 payments in lieu of condemnation actuallyreceived by the Board of Trustees or

1754 Associationexceed the cost of Restorationwhen Restorationisundertaken,the excess

1755 shallbe paid and distributedto the Owners in proportionto theirrespectiveundivided

1756 interestsin the Common Areas. Payment to any Owner who's Unit isthe subjectof a

1757 Mortgage shallbe made jointlytosuch Owner and theinterestedMortgagee.
1758

1759 6.6 InadequateInsurance. Ifthe costof Restorationexceeds AvailableFunds, the
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1760 Board of Trusteesmay electtomake a specialassessmentinaccordance with ArticleIII,

1761 Section21 above topay forthedeficiency.

1762

1763 6.7 ReallocationinEvent of PartialRestoration.Intheeventthatallor any portionof

1764 one or more Units willnot be the subjectof Restoration(even though the Projectwill

1765 continueas a condominium project)or istaken ina condemnation proceedingorpursuant

1766 toany agreement inlieuthereof,the undividedOwnership interestinthe Common Areas

1767 and Facilitiesshallbe immediatelyreallocatedtotheremainingUnits.

1768

1769 6.8 SaleofProject.Unless Restorationisaccomplishedassetforthabove,theProject

1770 shallbe sold in the event of SubstantialDestruction,SubstantialCondemnation, or

1771 SubstantialObsolescence. In theeventof such sale,condominium Ownership under this

1772 Declarationand the Condominium Platshallterminateand theproceeds of saleand any

1773 AvailableFunds shallbe distributedby theBoard ofTrusteestothe Owners inproportion

1774 to theirrespectiveundivided interestsin the Common Areas. Payment to any Owner

1775 whose Unit isthenthesubjectof a Mortgage shallbe made jointlytosuch Owner and the

1776 interestedMortgagee.

1777

1778 6.9 Authority of Board of Trusteesto Remesent Owners in Condemnation or to

1779 Restore or Sell. The Board of Trustees,as attorney-in-factfor each Owner, shall

1780 representallof the Owners and the Associationin any condemnation proceeding or in

1781 negotiations,settlements,and agreements with the condemning authorityfor the

1782 acquisitionofallor any partoftheCommon Areas and Facilities.

1783

1784 6.10 Settlement Proceeds. The award in any condemnation proceeding and the

1785 proceedsof any settlementrelatedtheretoshallbe payabletotheAssociationforthe use

1786 and benefitoftheOwners and theirmortgagees as theirinterestsmay appear.
1787

1788 6.11 RestorationPower. The Board of Trustees,as attorney-in-factfor each Owner,

1789 shallhave and ishereby grantedfullpower and authorityto restoreor to sellthe Project

1790 and each Unitthereinwhenever Restorationor sale,as thecasemay be,isundertakenas

1791 hereinaboveprovided. Such authorityshallincludetherightand power to enterintoany
1792 contracts,deeds or other instruments,which may be necessary or appropriatefor

1793 Restorationor sale,asthecasemay be.

1794

1795 6.12 Terminationof Legal Status.Any actiontoterminatethelegalstatusofthe

17% ProjectafterSubstantialDestructionor Condemnation occursshallbe agreed toby Unit

1797 Owners who representatleastsixty-seven(67%) percentofthetotalallocatedvotesin

1798 theAssociationand by EligibleMortgage holderswho representatleastfifty-one(51%)

1799 percentofthevotesof theUnitsthataresubjecttomortgages heldby eligibleholders.

I800 The terminationof thelegalstatusoftheProjectforreasonsotherthanSubstantial

1801 DestructionorCondemnation ofthepropertyshallbe agreedtoby EligibleMortgage
1802 holdersthatrepresentatleastsixty-seven(67%) percentofthevotesof themortgaged
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1803 Units.However, impliedapprovalmay be assumed when an EligibleMortgage holder

1804 failstosubmit a responsetoany writtenproposalforan amendment withinthirty(30)

1805 daysafteritreceivespropernoticeof theproposal,providedthenoticewas deliveredby

I806 certifiedor registeredmail,witha "returnreceipt"requested.Iffinancinghas been

I807 providedby any ofthefollowingagencies,theiraffirmativeconsentisrequired:The

1808 FederalHousing Administrationof theUnited StatesDepartment ofHousing and Urban

1809 Development (FHA), theFederalHome Loan Mortgage Corporationor theMortgage

1810 Corporation(FHLMC), FederalNationalMortgage Association(FNMA), Government

I811 NationalMortgage Association(GNMA) or theDepartment ofVeteransAffairs(VA).

1812

1813

1814

1815

1816 ARTICLE VII

1817 AMENDMENT

1818

1819 7. ThisDeclarationmay be amended from time totime by theaffirmativevoteofthe

1820 eligibleOwners (Owners inarrearsarenoteligible)representingmore than50% of theundivided

1821 ownership interest,based on thenumber ofeligibleOwners. The righttoamend thisDeclaration

1822 issubjecttothefollowinglimitations:

1823

1823

1824 7.1 Mortgaree Consent. The consent of at leastsixty-sevenpercent (67%) of the

1325 EligibleMortgagees shallbe requiredtoany amendment which would terminatethelegal

1826 statusof the Project;and the consentof EligibleMortgagees holding at leastfifty-one

1827 (51%) percent of the undivided ownership interestin the Common Areas shallbe

1828 requiredto add to or amend any materialprovisionof thisDeclarationor the Record of

I829 Survey Map which establishes,providesfor,governs,or regulatesany of the following:

1830 (1)votingrights;(2) increasesin assessmentsthatraisethe previouslyassessedamount

1831 by more than25%, assessmentliens,or thepriorityof assessmentliens;(3)reductionsin

1832 reservesfor maintenance, repair,and replacement of the Common elements; (4)

1833 insuranceor fidelitybonds; (5) limitationsand restrictionson the rightto use of the

1834 Common Areas; (6) responsibilityfor maintenance and repairs;(7) expansion or

1335 contractionof theProjectortheaddition,annexationor withdrawalof propertytoor from

1836 theProject;(8)theboundariesofany Lot;(9)thepercentagesof ownership interestinthe

1837 Common Areas;(10)convertibilityof a Lot intoCommon Areas or Common Area intoa

1838 Lot;(11)theimpositionofany rightof firstrefusalor similarrestrictionon therightofan

1839 Owner to sell,transfer,or otherwiseconvey his Lot; (12)expressbenefitsor rightsof

1840 Mortgagees, EligibleMortgagees, or EligibleInsurersor Guarantors; and (13) the

1841 requirementthatthe Projectbe professionallymanaged ratherthan selfmanaged. Any

1842 additionor amendment shallnot be consideredmaterialforpurposesof thisParagraphif

I843 itis for the clarificationonly or to correcta clericalerror. Notice of any proposed
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1844 amendment to any EligibleMortgagee to whom a writtenrequestto approve an addition

1845 or amendment to thisDeclarationor the Record of Survey Map is requiredshallbe

1846 mailedpostageprepaidtotheaddressforsuch Mortgagee shown on thelistmaintainedby
I847 the Association.Any EligibleMortgagee who does not deliverto the Board of Trustees

1848 or the Associationa negativeresponseto the noticeof the proposed amendment within

I849 thirty(30) days from the date of such mailing shallbe deemed to have approved the

1850 proposal.The foregoingconsentrequirementsshallnot be applicableto amendments to

1851 thisDeclarationand the Record of Survey Map or the terminationof the legalstatusof

1852 the Project. If such amendments or such terminationare made or accomplished in

1853 accordance with the provisions of this Declaration regarding Condemnation or

1854 SubstantialObsolescence.

1855

1856

1857 ARTICLE VIII

1858 MORTGAGEE PROTECTION

1859

I360 8. To facilitatefinancingfortheUnitsintheProject,thefollowingprovisionsforthe

1861 protectionofMortgagees shallapply:
1862

1863 8.1 SubordinationofLien.The Associationhereb subordinatesitslienforCommon

1864 Area Assessments tothefirstlienpurchasemoney mortgage on each Unit.Intheevent

1865 thata mortgagee taketitletoany Unitthroughtrusteessale,foreclosumor a deed inlieu

I866 of foreclosureor sale,theAssociationwillwaive therighttoalienforaccruedbut unpaid
1867 Common Area Assessments.The mortgagee willtaketitlefreeofthelienforunpaid
I868 Common Area Assessments accruedpriortothedateof possession.The Mortgagee in

1869 possessionwill,however, be subjecttotheCommon Area Assessments accruingfrom the

1870 dateittakespossession,
I871

1872 8.2 Statementof Account.The associationwillgiveany Owner, prospective
1873 purchaser,or Mortgagee or prospectiveMortgagee a writtenstatementofaccount forthe

1874 Unit inquestion,showing thebalanceowing, ifany,forCommon Area Assessments.The

1875 Associationmay chargea feeof $25 foreach such statementtocover itscostsof

1876 preparation.Prospectivepurchasersand Mortgagees willbe entitledtorelyon the

1877 accuracyof thatstatementofaccount,and amounts not shown willbe deemed waived as

1878 tothenew Owner orMortgagee.
1879

I880 8.3 No Releaseof PriorOwner. The obi ionto Common Area Assessments is

1881 personal,and despitesubordinationorwaiver forthebenefitofa Mortgagee or new

I882 Owner, theAssociationmay reserveitsrightstoproceedagainstthepriorOwner to

I883 collectany amounts due.

1884

1885 8.4 Mortuance Protection.The lienor claim againsta Unit forunpaid Assessments
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1886 leviedby theBoard of Trusteesor by theAssociationpursuantto thisDeclarationor the

1887 Act shallbe subordinateto any Mortgage recorded on or before the date such

I888 Assessments become due,subjecttothefollowing:
1889

I890 (a) Effectsof Voluntary and InvoluntarySale. The lienor claim againsta

1891 Unit forsuch unpaid Assessments shallnot be affectedby any saleor transferof

I892 such Unit,exceptthata saleor transferpursuanttoa foreclosureof theMortgage
1893 affectingsuch Unit or the exerciseof a power of saleavailablethereundershall

1894 extinguishany debtpayablepriorto such saleor transfer.Nevertheless,any such

I395 unpaid Assessments which areextinguishedinaccordancewith theforeclosureor

I896 power of sale shallnot relievethe purchaseror transfereeof such Unit from

I897 liabilityfor,nor such Unit thelienof any Assessments becoming due thereafter.

1898

1899 (b) Books and Records AvailableforInspection.The Board of Trusteesorthe

1900 Associationshallmake availableto theOwners, to Mortgagees,and lenders,and

1901 to holders,insurers,or guarantors of any Mortgage current copies of the

1902 Declaration,By-Laws, and administrativerulesand regulationsconcerning the

1903 Project,as well as the books,records,and financialstatementsof the Board of

1904 Trusteesand the Association.The term "Available,"as used in the Paragraph,
1905 shallmean availablefor reasonable inspectionupon request during normal

1906 businesshours or under otherreasonablecircumstances.The Associationshall

1907 have therighttorecoveritsphotocopying and servicechargesincurredinmaking
1908 theinspectionand photocopyingavailable.

1909

1910 (c) Riaht to FinancialStatement. The holder,insureror guarantorof any
1911 Mortgage shallbe entitled,upon writtenrequest,to a fmancialstatementforthe

1912 immediately precedingfiscalyear. Any financialstatementrequestedpursuant
1913 hereto shallbe furnishedto the requestingparty within a reasonable time

1914 followingsuchrequest.
1915

1916 (d) Management Contracts.Any agreement forprofessionalmanagement of

1917 theProject,and any contractforgoods or services,or any lease,which isentered

1918 intoby theBoard of Trustees,shallprovide,or be deemed toprovidehereby,that:

1919

1920 (1) Eitherpartymay terminatethe contractwith cause upon at least

1921 thirty(30)dayspriorwrittennoticetotheotherparty;and

1922

1923 (2) No contractmay be foran initialterm greaterthan one (1)year.
1924

1925 (e) EligibleMortmance Designation. Upon writtenrequestto the Board of

1926 Trusteesor the Associationby the holder,insurer,or guarantorof a Mortgage
1927 (which request identifiesthe name and address of such holder, insurer or

1928 guarantorand the Unit Number or addressof the propertyencumbered by the
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1929 Mortgage held or insuredby such holder,insurer,or guarantor),such holder

1930 insurer,or guarantorshallbe deemed thereaftertobe an "EligibleMortgagee" or

1931 "EligibleInsurer"or "EligibleGuarantor,"as thecasemay be,shallbe includedon

1932 theappropriatelistsmaintainedby theAssociation,and shallbe entitledtotimely

1933 writtennoticeof any ofthefollowing:

1934

1935 (1) Condemnation Loss or Award. Any condemnation loss or any

1936 casualtylosswhich affectsa materialportionoftheProjector any Unit on

1937 which thereisa Mortgage held,insured,or guaranteedby such Eligible

1938 Insureror Guarantor.

1939

1940 (2) Delinquency. Any delinquency in the payment of Assessments

1941 owed by an Owner of a Unit subjectto a Mortgage held, insured or

1942 guaranteed by such EligibleInsureror Guarantor,which delinquency

1943 remainsuncured fora periodofsixtydays.

1944

1945 (3) Lapse of Insurance. Any lapse, cancellation,or material

1946 modificationof any insurancepolicyor fidelitybond maintained by the

1947 Board ofTrusteesortheAssociation.

1948

1949 (4) Consent Required. Any proposed action,which would requirethe

1950 consentof a specifiedpercentageof EligibleMortgagees.

1951

1952 (f) Approval of Proposed Action or Transaction. Any Mortgagee who

1953 receives,by certifiedor registeredmail,a writtenrequest,with a returnreceipt

1954 requested,to approve any act,transactionor amendment to the Declaration,and

1955 who does notretum a negativeresponsewithinthirty(30)days shallbe deemed to

1956 have approved such request. If financinghas been provided by any of the

1957 followingagencies,such actionor transactionmust be approved inwritingby the

1958 Department of Veterans Affairs (VA) pursuant to CFR, Title 38, Section

1959 36.4357(b)(4)and,ifany financingor the guarantyof any financingof a Unit is

1960 providedby theFederalHousing Administrationof theUnited StatesDepartment

1961 of Housing and Urban Development (FHA), the FederalHome Loan Mortgage

1962 Corporationor theMortgage Corporation(FHLMC), FederalNationalMortgage

1963 Association(FNMA), Govemment NationalMortgage Association(GNMA), by

1964 such agencies.
1965

1966

1967

1963

1969

1970

1971
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1972 ARTICLE IX

1973 ENFORCEMENT

1974

1975 9. This Declarationisenforceableby bringingan actionintheDistrictCourt forSummit

1976 County, Utah,or such othercourt,as may havejurisdiction.The provisionsareenforceableby

1977 seekingmoney judgments,therighttoforecloseon liens,or inthecaseofcovenantsconcerning

1978 theuse oftheproperty,by injunction.Trusteesmay takeany legalmeasures theydeem

1979 reasonableforcollectionof pastdue assessments,which may includebutisnot limitedtolate

1980 fees,interestpenalties,liens,foreclosures,turningtheaccountovertoa collectionagency or

1981 contactinga creditbureau.

1982

1983 9.1 Notices.Noticeofdelinquentaccountswillbe senttoallowners attheirlast

1984 known address.Noticeofadditionalpastdue assessmentpenaltieswillbe senttothe

1985 Owner atthelastknown address,and/ordeliveredinpersontotheUnit.Ifpayment has

1986 notbeen made within10 days ofwrittennotice,theAssociationmay recorda noticeof

1987 lienagainsttheUnit,proceedtocollectionorforeclosure,utilizegarnishmentprocedures,

1988 turntheaccountovertoa collectionagency,contacta creditbureauor use otherlegal

1989 mean deemed necessary.Noticesofnon-monetary violationsoftheDeclarationwillbe

1990 giveninthesame manner, and iftheviolationisnotcured,ortheactsconstitutingthe

1991 violationarerepeatedwithin10 days,theAssociationmay seekan injunctioncompelling

1992 performance.
1993

1994 9.2 Severability.Ifany provisionofthisDeclarationisadjudicatedtobe

1995 unenforceable,theremainderof theDeclarationshallremain infullforceand effect.

1996

1997 9.3 AttornevsFees. IftheAssociationisrequiredtoconsultwith an attorneyfor

1998 purposesofcollectionofpastdue assessments,orenforcementofothercovenants,

1999 conditions,orrestrictionsinthisDeclaration,theOwner indefaultor violationagreesto

2000 reimbursetheAssociationforitsreasonableattorneysfees,whether suitisfiledornot.If

2001 suitisfiled,allcostsof enforcementwillbe recoveredinadditiontowhatever otherrelief

2002 a courtmay award.

2003

2004 9.4 Arbitration.Inany disputebetween theAssociationand any Owner arisingunder

2005 thetermsof thisDeclarationortheBy-laws oftheAssociation,thepartieswillsubmit the

2006 issuetobindingarbitrationunder theCommercial ArbitrationRulesof theAmerican

2007 ArbitrationAssociation.Judgment may be issuedon award or,determinationof the

2008 Arbitratorsinany courthavingjurisdictionoverthepropertyorthepartiestothedispute.

2009 AllfeesfortheAmerican ArbitrationAssociationwillbe equallydividedand paid in

2010 advance by theparties,or atsuch timeasrequiredby theArbitrationRules.While itwas

2011 theintentoftheDeclarantthatdisputesbe resolvedby arbitrationwhere everpossible,

2012 theAssociationshallnotbe deemed tohave waived itsrightstoforecloseliensfor

2013 Common Area Expenses orotherchargesthroughjudicialforeclosure,nor tohave
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2014 waived therightoftheAssociationto seekinjunctivereliefinthosesituationswhere

2015 arbitrationdoes not providean adequateorcomplete remedy.The Associationwill

2016 attempttoincludearbitrationclausesincontractswiththirdpartiesprovidinggoods or

2017 servicestotheAssociation.

2018

2019 9.5 Separate Taxation.Each Unit and itspercentageof undivided interestin the

2020 Common Areas and Facilitiesshallbe consideredto be a parceland shallbe subjectto

2021 separateassessmentand taxationby each assessingunitand specialdistrictforalltypesof

2022 taxesauthorizedby law,includingad valorem leviesand specialassessments.Neitherthe

2023 Buildingor Buildings,the propertynor any of the Common Areas and Facilitiesmay be

2024 considereda parcelfortaxpurposes.

2025

; 2026 9.6. Interpretation.To the extentUtah law isconsistentwith thisDeclaration,such

2027 provisionsshallsupplement theterms hereofand areincorporatedherein. The captions,

2028 which precedetheArticlesand SectionsofthisDeclaration,areforconvenience only and

2029 shallinno way affectthemanner inwhich any provisionhereofisconstrued.Whenever

2030 the contextso requires,the singularshallincludethe plural,the pluralshallincludethe

2031 singular,the whole shallincludeany partthereof,and any gender shallinclude both

2032 genders. The invalidityor unenforceabilityof any portionof thisDeclarationshallnot

2033 affectthevalidityorenforceabilityoftheremainderhereof.

2034

2035 9.7 Covenants toRun with Land. This Declarationand alltheprovisionshereofshall

2036 constitutecovenantsto run with theland or equitableservitudes,as thecase may be,and

2037 shallbe bindingupon and shallinureto the benefitof Association,allothersignatories

2038 hereto,allpartieswho hereafteracquireany interestin a Unit or in theProject,and their

2039 respectivegrantees,transferees,heirs,devisees,personalrepresentative,successors,
and

2040 assigns. Each Owner or occupant of a Unit shallcomply with,and allinterestsin all

2041 Units shallbe subjectto,the terms of thisDeclarationand theprovisionsof any rules,

2042 regulations,agreements, instruments,supplements, amendments, and determinations

2043 contemplatedby thisDeclaration.By acquiringany interestina Unit in the Project,the

2044 party acquiringsuch interestconsentsto,and agrees to be bound by, each and every

2045 provisionofthisDeclaration.

2046

2047 9.8 Combination of Units.An owner oftwo or more adjoiningunitsshallhave the

2048 rightupon approvaloftheBoard ofTrusteesand themortgageesof saidunits,tocombine

2049 one ormore adjoiningunitsorportionsthereofand toalteroramend thedeclarationand

2050 map toreflectsuch combination.

2051

2052 (a) Such amendments may be accomplished by theunitowner recordingan

2053 amendment or amendments to thisdeclaration,togetherwith an amended map or

2054 maps containingthesame informationwith respecttothealteredunitsas required

2055 in the initialdeclarationand map with respectto the initialunits.All costsand

2056 expenses requiredinsuch amendments shallbe borne by the unitowner desiring
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2057 such combination.

2058

2059 (b) All such amendments to the declarationand map must be approved by
2060 attorneysemployed by the Board of Trusteesto insurethe continuinglegalityof

206 I the declarationand the map. The costof such review by the attorneysshallbe

2062 borne by thepersonwishingtocombine theunits.

2063

2064 (c) Any amendments of thedeclarationor map pursuantto thisparagraph 20

2065 shallreflectthechanges occasionedby thealteration.Such changes shallinclude

2066 a change in the percentage of undivided interestin the common areas and

2067 facilities,which are appurtenantto the unitsinvolved in the alterations.The

2068 remainingcombined unit,iftwo or more unitsaretotallycombined, willacquire
2069 thetotalof thepercentageof undividedinterestinthecommon areasand facilities

2070 appurrenanttotheunitsthatarecombined as setforthinExhibitB. Ifa portionof

2071 one unitiscombined withanother,theresultingunitsshallacquirea proportionate
2072 percentageof thetotalundividedinterestinthecommon areasand facilitiesofthe

2073 unitsinvolvedinthecombinationon thebasisof arearemainingin therespective,

2074 combined units.The percentageof undivided interestin the common areasand

2075 facilitiesappurtenant to all other units shall not be changed. All such

2076 amendments must, inallinstances,be consentedto by theBoard of Trusteesand

2077 alsoallotherpersonsholdinginterestinthe unitsaffected.The consent of other

2078 unitowners need not be obtainedto make such amendments or alterationsvalid,

2079 providingthepercentagesof undividedinterestinthecommon areasand facilities

2080 oftheotherunitowners remain unchanged.

2081

2082 9.9 Fines. Each Owner and Resident is re nsiblefor adherin to the Pro'ect

2083 Documents governingtheProject.Pursuantto U.C.A., Section57-8-37 (2001),a breach

2084 of these restrictivecovenants and rules is subjectto enforcement pursuant to the

2085 declarationand may includethe impositionof a fine. Each Owner isalsoaccountable

2086 and responsiblefor the behavior of his or her residents,tenantsand/or guests. Fines

2087 leviedagainstresidents,tenants,and guestsare the responsibilityof the Owner. The

2088 Board of Trusteesshallreacttoeach materialviolationinthefollowingmanner:

2089

2090 (a) Finesimposed arefinalunlessappealedinwritingtotheBoard of Trustees

2091 withinthirty(30)days of writtennotificationof the violation.Ifa requestfora

2092 hearingisnot submittedtothe Board of Trusteeswithinthirty(30)days,theright

2093 toa hearingiswaived,and thefineimposed willstand.A requestfora hearingto

2094 appealshouldbe sentinwritingtotheManager or SecretaryoftheAssociation.

2095

2096 (b) Before assessinga fineunder Subsection(a),the Board of Trusteesshall

2097 give noticeto thehomeowner of theviolationand inform theowner thatthe fine

2098 willbe imposed if the violationis not cured within the time provided in the

2099 declaration,bylaws,orrules,which shallbe atleastforty-eight(48)hours.
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2100

2101 (c) A fineassessedunder Subsection(a)shall:
2102

2103 (1) Be made only for a violationof a restrictivecovenant, rule or
2104 regulation;
2105

2106 (2) Be in the amount specificallyprovided for in the declaration,
2107 bylaws, or associationrules for that specifictype of violation,not to
2108 exceed $500.00;and

2109

2110 (3) Accrue interestand latefeesas providedinthedeclaration,bylaws,
2111 or associationrules.

2112

2113 (d) Cumulative finesfora continuingviolationmay not exceed $500.00 per
2114 month.

2115

2II6 (e) An Owner who isassesseda fineunder Subsection(a) may requestan
2117 informalhearingtoprotestor disputethefinewithinthirty(30)days from thedate
2118 thefineisassessed.The hearingshallbe conducted inaccordance with standards
2119 of due processadopted by the Board of Trustees. No financecharge,default
2120 interest,or latefeesmay accrueuntilafterthe hearinghas been conducted and a
2121 finaldecisionhas been rendered.

2122

2123 (f) An Owner may appeal a fineissuedunder Subsection(a)by initiatinga
2124 civilactionwithinone hundred and eighty(180) days after:(1) A hearinghas
2125 been held and a finaldecisionhas been renderedby theBoard of Trusteesunder
2126 Subsection(e);or (2)The time to requestan informalhearingunder Subsection
2127 (e)has expiredwithoutOwner making such a request.
2128

2129 (g) A fineassessedunder Subsection(a)which remains unpaid afterthetime
2130 forappealhas expiredbecomes alien againsttheOwner's interestintheproperty
2131 in accordancewith the same standardsas alien forthenonpayment of common
2132 expensesunder Section26(c)above.

2133

2134 9.10 Terminationof Utilitiesand RighttoUse Amenities forNon-Payment of
2135 Assessments

2136

2137 (a) Ifan owner failsor refusestopay any assessmentwhen due,theBoard of
2138 Trusteesmay (1)terminatetheowner'srighttoreceiveutilityservicespaidas a
2139 common expense,and (2)terminatetheowner'srightofaccessand useof
2140 recreationalfacilities,aftergivingnoticeand an opportunityto be heard.
2141

2142 (b) Beforeterminatingutilityservicesor rightofaccessand use of
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2143 recreationalfacilities,themanager or Board of Trusteesshallgivewrittennotice

2144 totheowner inthemanner providedinthedeclaration,bylaws,or association

2145 rules.The noticeshallstate:

2146

2147 (1) Utilityservicesorrightof accessand useof recreationalfacilities

2148 willbe terminatedifpayment oftheassessmentisnot receivedwithinthe

2149 timeprovidedinthedeclaration,bylaws,orassociationrules,which time

2150 shallbe statedand be atleast48 hours;

2151

2152 (2) The amount oftheassessmentdue,includingany interestor late

2153 payment fee;and

2154

2155 (3) The righttorequesta hearing.

2156

2157 (c) An owner who isgivensuch noticemay requestan informalhearingto

2158 disputetheassessmentby submittinga writtenrequesttotheBoard of Trustees

2159 within14 days from thedatethenoticeisreceived.A noticeshallbe considered

2160 receivedon thedate(1)itishand delivered,(2)itisdeliveredby certifiedmail,

2161 returnreceiptrequested,or(3)five(5)days afteritisdepositedintheU.S. Mail,

2162 postageprepaid,addressedtotheowner's lastknown addresson thebooks and

2163 recordsoftheAssociation

2164

2165 (d) The hearingshallbe conductedinaccordancewiththestandardsprovided

2166 inthedeclaration,bylaws,orassociationrules.

2167

2168 (e) Ifa hearingisrequested,utilityservicesorrightof accessand use of

2169 recreationalfacilitiesmay notbe terminateduntilafterthehearinghas been

2170 conductedand a finaldecisionhas been entered.

2171

2172 (f) Upon payment oftheassessmentdue,includingany interestor late

2173 payment fee,themanager or Board ofTrusteesshallimmediatelytakeactionto

2174 reinstatetheterminatedutilityservicestotheunitand rightto use of recreational

2175 facilities.

2176

2177 9.11 Assignment ofRents

2178

2179 (a) Iftheowner of a unitwho isleasingtheunitfailstopay any assessment

2180 fora periodof more than60 days afteritisdue and payable,theBoard of Trustees

2181 may demand thetenanttopay totheassociationallfutureleasepayments due the

2182 owner, commencing withthenextmonthly or otherperiodicpayment, untilthe

2183 amount due totheassociationispaid;provided,however,themanager or Board

2184 ofTrusteesmust givetheowner writtennotice,inaccordancewith the

2185 declaration,bylaws,orassociationrules,of itsintenttodemand fullpayment from
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2186 thetenant.Thisnoticeshall:

2187

2188 (1) Providenoticetothetenantthatfullpayment of remaining lease
2189 payments willcommence withthenextmonthly or otherperiodicpayment
2190 unlesstheassessmentisreceivedwithinthetime periodprovided inthe
2191 declaration,bylaws,orassociationrules;
2192

2193 (2) Statetheamount of theassessmentdue,includingany interestor
2194 latepayment fee;
2195

2196 (3) Statethatany costsof collection,nottoexceed $150, and other
2197 assessmentsthatbecome due may be added tothetotalamount due;and
2198

2199 (4) Providetherequirementsand rightsdescribedherein.
2200

2201 (b) Iftheowner failstopay theamount of theassessmentdue by thedate
2202 specifiedinthenotice,themanager or Board of Trusteesmay deliverwritten
2203 noticetothetenant,inaccordancewith thedeclaration,bylaws,orassociation
2204 rules,thatdemands futurepayments due totheowner be paidtotheassociation
2205 pursuanthereto.A copy ofthenoticemust be mailedtotheowner athislast
2206 known addressas shown on thebooks and recordsof theAssociation.The notice
2207 providedtothetenantmust state:

2208

2209 (1) That due totheowner'sfailuretopay theassessmentwithinthe
2210 time periodallowed,theowner has been notifiedofthe Board of Trustee's
2211 intenttocollectallleasepayments due totheassociationpursuanthereto.
2212

2213 (2) That untilnotificationby theassociationthattheassessmentdue,
2214 includingany interestor latepayment fee,has been paid,allfuturelease
2215 payments due totheowner aretobe paidtotheassociation;and
2216

2217 (3) Payment by thetenanttotheassociationincompliance herewith
2218 willnotconstitutea defaultunder thetermsoftheleaseagreement. If
2219 payment isincompliance with thisSubsection(6)suitor otheractionmay
2220 not be initiatedby theowner againstthetenantforfailuretopay.
2221

2222 (c) Allfundspaidtotheassociationpursuantheretoshallbe depositedina
2223 separateaccountand disbursedtotheassociationuntiltheassessmentdue,
2224 togetherwithany costofadministrationwhich may notexceed $25, ispaidinfull.
2225 Any remainingbalancemust be paidtotheowner withinfivebusinessdays of
2226 payment infulltotheassociation.

2227

2228 (d) Within fivebusinessdays ofpayment infulloftheassessment,including
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2229 any interestor latepayment fee,themanager or Board of Trusteesmust notifythe

2230 tenantinwritingthatfutureleasepayments areno longerdue totheassociation.

2231 A copy ofthisnotificationmust be mailed totheowner.

2232

2233 (e) As used inthissection,theterms "lease"or "leasing"shallmean and refer

2234 toregular,exclusiveoccupancy of a unitby any personorpersons,otherthanthe

2235 owner, forwhich theowner receivesany considerationor benefit,includinga fee,

2236 service,gratuity,or emolument.

2237

2238 9.12 EffectiveDate. This Declaration,any amendment or supplement hereto,and any
2239 amendment or supplement to the Survey Map shalltakeeffectupon itsbeing filedfor

2240 recordintheofIiceof theCounty Recorder of Summit County,Utah.

2241
2242

2243 Effectivethis 20th da of November ,2003

2244

2245
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2250

2251 DECLARANT:

2252

2253 The Cove @ Sun Peak Homeowners' Association

2254 (akaWinter Park @ Sun Peak Homeowners'

2255 Association)

By:

2258 John ichael,

2259 President,The Cove @ Sun Peak Homeowners'

2260 Association(akaWinter Park @ Sun Peak HOA)

2264 Barry Campbel
2265 Secretary/Treasurer,The Cove @ Sun Peak

2266 Homeowners' Association(akaWinter Park @ Sun

2267 Peak HOA)

2268

2269

2270

2271

2272
2273 StateofUtah
2274
2275 Countyofsummit

2276
2277 On the dayof Af ge, ,2004,theforegoingDeclarationofCondominiumforTheCove@ Sun edk
2278 Homeowners'Association(akaWinterParkatSunPeakHomeowners'Association)wasacknowledgedbeforeme by
2279 JohnMichael,BarryCampbellandMary Evanswho personallyappearedbeforeme,andbeingbyme dulysworn

2280 declaredthattheyaremembersandBoardofTrusteemembersofTheCove@ SunPeakHomeowners'Association
2281 (akaWinterParkatSunPeakHomeowners'Association),andthattheysignedtheforegoingDeclaration.
2282

Inwitnesswhereoilhare lis dayof a ,2004.

JOYCE V.SHANER
2285 issonewave-ponowsame r"/ ?<4,as any.use enose
2286 com..........ar..

October15,2000
2287 STATE OF (WAN No ublic

2288 Residingat: ..rnew / 1 **

2289 My Commission expires: /,.
-,'.;;e'a,

2290

2291

2292

2293

4
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2296 EXHIBIT A

2297

2298

2299 Parcel Description
2300 The Gove (aka Winter Park) @ Sun Peak

2301

2302

4
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Exhibit A
-

***7
to 3

The Cove at Sun Peak

Parcel Description -

Marcel 1:

A parcel of larstwithin the East half at Section 25, taughip 1 South, Range 3
Best ard the West half at section 30, tomship 1 Scoth, amp t 8ast,*SaltLake
Base and Meridian, hunty at Smait, State at Utsh, more particularlydescribedas follows:

Cauence at the NorthelestCorner of Section31, Stainabip1 South, annge 4 East,
Salt Lake Base ard Meridianssaid Corner being a brass cap set by the County
surveyor in 1958; thenceNorth 00'04'26*West 53.76 test along the East line of
Section36, Tuenship1 South, annge.3 East, Salt Lake Base and Meridian, to the
NortheastCorner of said Section 363 thenceNorth 00*04'25"Nest 2055.48 tut
along the Best line of section 25, Wassabip1 South, Sanp 3 East, salt Lake Baseana Meridian to the point of beginningssaid point being on the Northerly
boundaryof the MahogerlyHills II subdivision(basisof bearing is North
00*00'06"West between the Nest Quarter Comer ard Nortisses1Corrierof Section
31, Stamahip 1 South, Rqnge 4 Best, Salt Lake Base ard MartWan); thence leavingsaid Northerly boundaryWest 1529.94 test to the Easterly bourday at the Cedar
Draw Estates II Subdivisionand follcutagsaid Easterly line the following twocalist 1) North 02*58'33"West 317.95 teet> 2) North 20*08*22"West 312.76
teet; thence North 700.00 feet; thenceabst 1652.50 test to the East line of said
Section25, tomship 1 South, Sanp 3 Bast, Salt Lake Base and Meridian; thenceNorth00*04*25* West along said Sectionlim 40146 teety thengeleaving said
Sectionline East 870.47 test to the Westerly right-of--tegarline of State Highway0-224 and followingsaid right-ofw lin the following six Calist 1) South
28*04'25"West 96.50 tests 2) South 14*S4'41"West 157.11 test to the beginningaE e non-tangentcurve concave Easterly,having a radius at 2949.79 teet and a
centralangle of 12*51'34"r 3) thencecontinuingalong said curve to the lefttran skids the radial line beare South 73*15'54" Bast 2949.79 teet, a distance of442.05test; 4) South 04*38'59" West 204.48 tut to the togirabisjof a
non-tangentcurve concaveEasterly,having a radius of 2959.79 feet ard a central
angle of 12'00'00's 5) thence continuingalong said curve to the left tran whichthe radial line hears North 8t*52'32' Bat)e3959.79Ent, a distanceat 619.90tests 6) thenas South 09*59*04" East 207.55 test to the Northerlybourday ofthe Mahogary Wills II sulstrislansthence along said abrthedly.boundaryWest749.32teet to the point of beginning. 1

Parcel2:

A parcel of lard within the East half at Section 25, Saraship1 ,,annge 3East,Salt Lake Base ard Natidian, County of,Sunnit, State at 0tah, more
particularlydescrikedas tallowas

Cameanceat the NortherestCorner of section31, taunabip 1 South,annge 4 Bast,Salt lake Base ard staridianssaid Camer being a brass cap set by the Countysurveyorin 1950; thenceNorth 00'04'3$*West 53.75 test along the East line ofSection36, somship 1 South, Range 3 Sast, Salt Lake Base ea8 Meridians to the
NortheastConner at said section 34; theaseNorth 00*04*25*liest2065.68 teet
along the gest line at seedon 25, tomship 1 South, Mange 3 Bash *San Lake assaard Heridiansto the point at I said potat betag on the Northerlyboundaryat the Mahogazyatile II wisten (basteat taring is North00*00'04'West betweetthe West Quarter Corner and NortissestCocut of section31, 'tandlip1 acuth, annge 4 Best, salt Lake ape and Meridian);thence alongsaid boun@atythe follatingtwo callas 1) South 71'29'19"West 599.49 feet; 2)Scoth31"11'25"West 113D.08 test to the Northerlybaladazy-of-the-Chdo DrawEstatesSubdLvisionsthence contantag along said NortherlybanndaryNorth58'49'34'liest381.55 test to the Eastastybounday at the 0adar Draw Estates ITSubAtvisionsthence conthuLng along satd boundaryNorth 02*SB'33"Most 960.76feet; thence leavingsaid bounkry East 1529.99 test to the point of beginning.

18
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EXIllBIT "A" Pa
yd

04' 8

PUBLIC UTILITY EASEMENT

A 10-footwide Public UtilityEasement, being 5 feet on each side from the

followingdescribed centerlinealignment:

Beginning at a pointWest, 176.92 feetfrom the Northeast Corner of the Gove at

Sun Peak Subdivision as recorded and on fileat the Summit County flecorder's

c'tice,and running thence 71.99 feetalong the are of a 562.34-footradius curve

te:the right(chord bears South 25'50'S3' East, 71.94 feet);thence South

22*10'517'East, 39.32 feet;thence South 08*28'30" East. 13.18 feet;thence

South
~
1'59'C'"West, 56.22 feeltothe pointof terminue,thispointbeing

the

locationof an existingpower pole withinGrantor's property.

See attached sketch.

OOS17462 Br01181 Peo0638
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2302 EXHIBIT B

2303

2304 The Gove @ Sun Peak (ake Winter Park)

2305 Ownership Interests and Dues Structure
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March,iMg gagglT 8 *Page1of2

WinisrPark atSun Peak Condominiume *Ownership interests

A 8 0 D 5 F 0 11 I

senioper PInt una pitiest Condemiahm Sun Peak He CoveatSun

Unit GidB. Street Unit Squage Common Asse Connon Ares Homeewmers PeakHorneawners

thmber Ma. Allames Me. MellType East' Omnershie% thnershla% Aman.Vehea AssealadenEgin

1 1A 5000CC A Theinnebrut 1983 1.W 1.24 1 0.94

2 1A 5000CC 8 Thetunebruck2023 i.08 i.28 1 0.98

3 2A 6100CC A TheInnabruckleGS $.01 1.18 1 0.90

4 2A St00CC B TheinnabruckTON i.Oi (18 9 0.90

0 3A 511000 A Theinnabruck1963 1.08 1.24 4 0.98

6 34 Sil0CC B Theinnabruck2023 1.06 1.26 1 0.98

7 44 6120CC A Theinnebruck2023 108 t.26 1 0.96

8 4A 5120CC B TimInnebut 1983 108 1.24 I 0.98

9 iB 5121CC A TheCalgary 22@ 1.21 1.41 t 1.07

10 iB 612100 B TheCalgary 22@ 145 1.41 1 1.07

11 28 SiMCC A TheCalgary 22M 1.29 1.41 1 1.07

12 28 6131CC 8 TI@Calgary 22# 1.29 1,41 1 1.07

13 M 500CC A Theinnabruck1888 1.01 1.18 1 0.90

id SA 5130CC B ThelangbruA 1896 1.01 1.18 1 0.00

is 8A 8140CC A Theinnebrud $983 1.06 i.24 1 094

10 GA 514000 B TheInnabruck2023 1.08 $.26 i ogo

17 7A 5190CC A TheInnotallak2023 9.08 1,28 1 096

18 7A 5160CC B Theinnabruck1963 1.06 1.24 1 094

19 38 5141CC A TieCalgmy 2259 1.21 i.41 1 t.07

20 3B $141CC B TheCalgay 22@ 1.21 1.41 1 1.07

21 48 $161CC A TimCelgary 2200 1.21 1.41 1 1.07

22 48 Si51CC 6 TimCalgary 22# 1.21 1.44 4 i.07

23 58 $101CC A TheCalgary 2250 1.21 1.41 1 1.07

24 58 5161CC B TheCalgary 2250 4.21 1.44 1 1.07

25 iC SinCC A TheSLMorits 24$9 1,20 1.$4 1 1.15

26 10 5171CC B TM atMarits 2419 1,20 i.51 1 1.15

27 2C 5181CC A TheSt.Moritz 2250 120 1.41 1 1.07

28 20 5181CC B TheSt.Marks 2250 1.20 1.41 1 9.07

29 SC 4191CC A TheSt.Morth 2410 1.29 1.51 1 1.15

30 3C 518tCC 8 TM St.Marks 2410 1.29 i.51 1 1.15

31 40 5201CC A TimSt.Marks 2419 1.29 4.51 t 1.15

32 dC 5201CC 9 TheSt.Moths 2419 1.29 1.51 1 1.15

33 SC 5291CC A TheSt.Molits 2200 1.20 1.41 1 1.07

34 GC $2iiCC 8 TheSt.Marita 2250 1.20 1.44 1 $.07

35 GB 51000R A TieCalgay 2250 121 1.41 1 1.07

36 OB 5100BR B TM Calgary 2250 121 1.41 1 1.07

37 78 51908R A TheCalgary 22@ 1.21 i.41 i 1.07

38 78 51908R 6 TheCalgary 2259 121 1.41 1 1.07

39 GB 5200BR A We Calgary 2259 121 1.41 1 1.07

40 GB 52006R B TheCalgary 22@ 121 i.41 1 1.07

41 $A St9565t A Theinngbruck1983 100 i.24 1 0.94

42 aA SitSAR B Timlangbraick2023 1OS 1.26 9 0.@

43 eA 6201igR A Timintmbruck18# 109 1.i8 1 090

44 M 5206git 8 Thelorebruck18@ 101 1.18 1 090

45 104 52iggR A TimInnebru@ 1983 1.06 <.24 t 094

dG 104 52156R 8 TheInnebruM 2023 1.00 1.20 1 0.96

47 98 5210BR A TheCalgary 2269 1.21 1,41 1 1.07

48 96 $2taBR B TheCalgary 2269 1.21 1.41 9 i.07

49 GC 5221CC A TheSL Maritz 2250 1.20 1.44 1 1.07

50 GC 5221CC 6 The5L Maritz 2200 1.20 141 1 1.07
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Page2-Continued

WinterPark atsun Peak Condominiums* Ownership interests

AB CD 5 E 0 8 I

Dev Unit Pro)*ct Condominium SunPeak TheCoveatSun

Unit Aldg. Street Unk Square Common Area Common Area Homeomers PeakHonwowsers

Number tin.Ahtmas No. Unitape Eeer angerships 01snership.5Assedates Assoulaunalates

St 7C 52$1CC A TheSt.Moritz 2250 1.20 1.41 1 1.07

52 70 $231CC 8 TheSt.Marits 2250 1.20 1.41 1 1.07

53 80 5241CC A TheSt.Marits 2419 1.29 i.51 1 1.15

54 GC 524iCC 8 TheSL Moritz 2419 1.29 1.51 1 1.15

55 SC 5251CC A TheSt.Moritz 2419 1.29 i.St 1 $.15

56 SC 52$100 B TimSt.Moritz 2419 1.20 1.51 1 <.16

57 11A $252CC A TheInnsbruck1983 1.06 1.24 1 0.94

58 11A $252CC 6 Theinnsbruck2023 1.06 1.20 1 0.95

59 12A 5254CC A Theinnsbruck1888 1.01 i.18 1 0.90

60 12A 6254CC 6 Theinnabruck189$ 1.01 1.18 1 0.90

61 13A 52116CC A TheInnsbruck1983 1.06 1.24 1 0.94

82 13A 6256CC 6 TIwinnabruck2023 1.06 1.26 t 0.90

$3 $133CC 100 1.illahammer#1 1419 0.70 0.69 1 0.48

44 Si33CC 101 Ullahammer#1 1004 0.86 1,00 1 0.75

65 5133CC 102 Lillahammer#1 1419 0.76 0.89 1 0.08

66 5136CC 103 Ultehammer#2 14$9 0.76 0.89 t 0.68

67 5135CC 104 Lllishammer#2 1804 0.86 1.00 1 0.76

68 5135CC 105 Lillahammer#2 4419 0.76 0.89 < 0.88

69 5133CC 200 Ullahammersi 1268 0.46 0.79 t 0.00

70 6133CC 201 Ullehammer#1 1455 Q.78 0.91 1 0.59

71 5133CC 202 LHighammer#1 1268 0.68 0.79 1 0.80

72 5135CC 203 Luishammer#2 1268 0.68 0.79 1 0.60

73 5135CC 204 Ulishammer#2 1455 0.74 0.91 1 0.69

74 Si35CC 205 Unshammer#2 1268 0.80 0.79 1 0.00

75 6133CC 300 Lillahammer#1 1801 0.60 0.94 t 0.11

76 5133CC 301 Ullehammer#1 1577 0.84 0.99 t 0.75

77 5133CC 302 Lillahammer#1 1801 0.80 0.94 1 0 11

78 5135CC 303 Lillahammer#2 1501 0.00 0.94 1 0.71

79 5135CC 304 (,iAshammer#2 1677 0.84 0.99 4 0.75

80 5135CC 305 Ullahammer#2 1801 0.80 0.05 1 0.71

TotalSquareFootagec 100068
100.00%

EstateMemselin:

81 $300CH Let1 3000 1.40 2 1.43

82 5320CH Lot2 3000 1.80 2 1.43

83 5340CH Lot3 3000 $.60 2 1.43

84 5360CH Let4 3000 1,00 2 1.43

65 6380CH Lot5 3000 1.00 - 2 1.43

86 $400CH Lot6 3000 1.60 2 1.43

87 5420CH Lot7 3000 1.80 2 1.43

86 5440CH Lol8 3000 1.60 2 1.43

89 5460CH Lot9 3000 1.60 2 1.d3

187066 100.00% 98 89

CC-CoveCanyonDrive *Squarefootagesexcludegarage,patiosanddeckspaces.

BR.gearRidgeRoad "3000SquareIntispre-ratashareofownerhipinterest
inTheCoreatSunPeakCommon Ama,

CH-CoveHollowLane ActualHome sizeWIIIrd effectthisnumber.
"*SunPeakVotesregarstotimnumberofvotesintheSunPeakHomeowners

Association.ItisbasedupontheMasterDeclarationofCovenants,Conditions

andRestrictionsfortheSunPeakCommunity.(Section6.04,Parcels19and20)

"'TheCoveatSunPeakHomeownersAssn.Valesstarstotheowness
votes

inthishomeownersassociation.11isbasedon% ofownershipinproject.

AverageUnitSize
2101.87

es...Matus1231WPOWNINTHQA
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aram4 to
m..aname WinterPark atSun Peak Condominiume *Dues Stasolute

AA C 0 E E 0

avelopPIst Unit Praisot Cemientalum
UnitBlag. Seast Unit equam CosmeanAms Common Ares

hauba us. Adames us, us rp* E*eE * .
1 1A 8000CC A Theimabruck 1988 1.06 1.34
2 TA 600000 B We innebruck 2028 1,00 1.@

3 2A 6100CC A Theifugtsuck 1880 1.01 1.10
4 SA 5100CC 8 Theinnabrua 1890 1,01 1.it

5 3A 5110CC A Theinnebrus 1983 1.06 1.34
8 3A St10CC 8 Theinnabrud 2023 SM 1.#
7 4A 512000 A Theinnetrut 2023 1,00 4.@
8 dA $13000 8 We innabruck 1983 1,06 1.34
9 18 St21CC 8 TheCalgary 22# 1.21 1.49
10 18 SitlCC A TheCalgAfy 22# 1.21 1.41
it 28 St31CC B TheCalgWy 22# 1.21 1.41
12 28 Si31CC A TheCalgary 22@ 4.21 1.41
13 6A 5$3000 A TheInnabruck 18@ 1.09 1,50
14 SA 5130CC 8 Theinnabruck itS$ 1.01 1.18

15 6A 6140CC A TM Innsbruck 1983 1,06 1.24
le GA SidQCC 9 Theinnabank 2033 1.00 1.36
17 TA SisOCC A Thekmebruck 2023 1.@ 1,28
18 7A 5160CC B Theinfebrook iMS 1.06 1.24
19 3B 6141CC B TimCelpary 2259 1.21 9.41
20 38 Si4iCC A TimCalgary 2289 1.21 1.41
31 40 $18ICC 8 TheCalgary 2209 1.31 1.41
22 48 5161CC A TheCalgary 22# 1.31 4.41
23 SA 5101CC 8 TheCalgary 2260 1.21 1.41

24 at staiCC A We Calgery 2289 1.21 1.41
26 1C 6171CC 8 TheSt.MontE 2419 1.20 $.51
26 iC 07tCC A TheSLMark 24t9 1.20 1.$1
27 SC SteiCC 8 TimSt Media 22@ 9.20 1.41
20 2C $181CC A The8LMartis 2280 $.20 1.49
20 3C 619tCC A The8t.Morts 2419 140 1.69
30 SC StatCC 8 TheatMorIts 2419 1.20 1,51
31 AC 6201CC A TimSt.Merits 2419 1.2$ 1,51
32 40 6205CC 6 TheSt.MDrilt 2419 1.20 1.$1
33 SC 521iCC A TheSt.MortE 2280 1.20 1.41
34 SC 620CC 8 We St.Morits 2260 1.20 4.41
35 OB 51808R 8 VleCalgery 2259 1.21 1.41
36 OB Si808R A TimCalgary 2280 1.21 1.41
37 78 51soolt a Thecelgary 22a 1.21 1.41
38 78 6190AR A 7)*Calgaly 22@ 1.21 1.41
as eg 5200AR A We Calgary 2260 1.21 1.41
40 88 6300AR 8 TimCsipery 2269 1.25 1.41
41 64 51968R A Theinrebruck 1983 14 1.24
42 gA SiGSBR 8 TheinfebruM 2023 1.08 1.#
43 SA 6205AR A TheangbruM 98@ 101 1.18
44 GA 52066R 8 TimInnebruck 1800 101 1.it
45 104 $218gR A Thebrigbrua 1983 1.06 1.24
46 10A 621581t 8 Theinmbruck 2023 1.08 1.30
47 OB $2$08@ A TimCalgary 2289 1.21 1.41
48 98 5210BR 6 TheCalgary 22@ 1.21 1.41
49 GC 622SCC A The8L Mark 2250 1.2D 1.41
90 GC 022iCC B The8L Media 2260 1.20 1.41
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Pap 2*Continued

WinterPark atSun Peak Condominhune *Dues Strushne

as a D 8 E e

Dev Unit Pep)ast Condominhan
uniteldg. aheet unit sause common Ams common Ams

twebs Ms 6dibne IIIk MolOne her ammahip.5 Amagables
Si 70 52MCC A We St.MorIts 2250 1.20 $.41
52 TC 62MCC 8 TheStMarita 2250 1.20 9.41
SS 80 5241CC A TisStMorth 2410 1.20 1.61
64 OC 6241CC 8 The$1.Merits 2419 1.30 1.51
66 SC 5251CC A The80Mortis 2449 1.20 1.01
M SC 626tCC 8 TheatMedit 2419 1.20 1.51
67 194 6262CC A TimInnetimok 9#3 5.08 1.34
58 itA $283CC 8 Thelimabruck 2023 1.@ 1.28
M 92A 526400 A TimInnebruck iaB 1.01 1.18
60 12A 6264CC 8 TI@InnabruA 18@ 1.01 9.18
81 184 82MCC A TimInnabruck 1983 1.00 1.34
82 t3A 62MCC 8 Th innabruck 2023 1.00 $.28
43 6133CC 100 Lllahammer$1 1419 Q.78 0.@
** 6133CC 101 Ullahammer01 1404 0.@ i.00
45 5133CC 102 Ultshesoner$1 1419 0.78 0 M
W 913$CC 103 LMahammer$2 1419 070 0 M
67 $135CC 104 4,ilighammer#2 1904 088 1.00
48 5136CC 105 LMahammers2 1419 070 0.M
89 6133CC 200 LMghereater#11200 QM 0.79
70 stS3CC 201 Lillahaironorstid85 078 0.91
71 5133CC 202 LAgherimerst 12M 000 0.79
72 $138CC 203 Lillahalmer#2 1260 0.00 079
73 Si36CC 20s LAshammerM 14@ 0.78 0 91
74 5136CC 206 UllahallurerM12@ 0.M 070
75 Si33CC 300 Lashammer#1 1601 0.80 0 04
78 6183CC 301 Laghairusterat 1577 0.@4 QM
77 6133CC 302 LMahammer#1 1#1 0.00 0 04
78 Si36CC 303 Lillaharmigra21609 0.00 0.04
79 Sta$CC 304 LMeltammera 1577 0.04 Q.Se
80 6136CC 3@ LSahargergerM 1801 0.80 0.04

Total81pgereFoologsoft 1000M 100.00%

getgapNemseltes:
81 5300CH Let1 3000 1.60
82 8320CH Lot2 3000 1.80
83 5340CH Let$ 3000 1.80
84 S300CH Let4 3000 1.80
85 S300CH LotS 3000 1.00
88 6400CH Lat0 3000 1.00
87 6420CH Lot7 3000 1.00
M 6440CH t.at0 3000 1.00
a season two soon son

1870@ 100 g

co-con canyonors. **we sons......audeserson.e***************
BR*eaerItidgeStand *3000aquesfeetisprWalesheeofownerettpiniorsestoTFeCae atSunPeakCommon Area.
CH-CoveHeHowLane ActualHomestaewillnotallectetisnumber

'"StaPeakthatuleigrateto ntsetterofvotesinto SunPeakHomeowners
Assealellen.Ittobaseduponas MeelerDeclarallenofCovenants.Conditions
andResilicilenstar@e SunPeakCommuntly.(8edian6.04,Palogis19and20)

atSunPaskHomeomersAssn.Votu refersto0* ownerevotes
inme homeownessagaeolationitisbasedonS ofownershipinproject.
AverageUnit$189 2901,07

........sawwounse.non
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BY-LAWS

OF

THE COVE (aks,WINTER PARK) AT SUN PEAK HOMEOWNERS ASSOCIATION

A Non-ProfitCorporationoftheStateofUtah

PursuanttotheprovisionsoftheUtah
Non-ProfitCorporationsAct,theBoard

ofTrusteesof THE COVE (aka,

WINTER PARK) atSun Peak Homeowners Associationhereby adoptthefollowingBylaws of THE COVE (aka,

WINTER PARK) atSun Peak Homeowners Association

TABLE OF CONTENTS

Article1........................................................................................................................................................................2
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Article1

Name and PrincipalOffice

1.1 No. The name ofthenon-profitcorporation
is"THE COVE (aka,WINTER PARK) atSun Peak

Homeowners Association,and itisreferredtobelow asthe"Association."

1.2 Offices.The officeoftheAssociationwillbe inSummit County,Utah.The Associationwilluse the

addressofthecontractedPropertyManager.

ArticleII

Members and Meetings

2.1 Annual Meetings.The annual meeting of themembers
oftheAssociationshallbe heldon thethird

Thursday inNovember at6:00 attheSun Peak Clubhouse. .The Board ofTrusteesmay designatesome

othertime,dateand placeforthe-annualmeeting by
givingpropernoticeof

thechange inadvance of the

meeting.The purposeoftheannualmeeting
istheelectionofofficersand Trustees,

and toconsidersuch

otherbusinessthatcomes beforethemeeting.IftheTrustees
arenot electedattheannualmeeting,

the

existingtrusteesshallcontinue
toserveuntiltheirsuccessorsarenamed

ina specialmeeting called
forthat

purpose,oruntil
thenextannualmeeting.The Trusteesmay change thedate,time and placeoftheannual

meetingastheyseefitby
formalresolution.

2.2 SpecialMeetines.Special
Meetings oftheMembers may be calledby theBoard of Trusteesor by the

Presidentasthey see fit,or by theMembers of theAssociationrepresentingnotless
than33% of thetotal

votesof theAssociation.Any noticeofspecialmeeting
shallstatethetime,place,and dateofthemeeting,

and thematterstobe consideredatthatmeeting.When
theMembers oftheAssociationcalla special

meeting,thenoticeshallbe
inwriting,and deliveredtothePresidentortheChairman

oftheBoard.

Noticeofa specialmeeting will
be automaticallyincludedinthe

Annual Meeting Notice.Intheeventa

quorum isnotreachedattheAnnual Meeting,a specialmeeting
willconvene as earlyas24 hours afterthe

adjournmentoftheAnnual Meeting.Ifa quorum isreachedattheAnnual Meeting,thespecialmeeting
will

be consideredcanceled.

2.3 PlaceofMeetings.Allmeetings
willbe heldinSummit County,Utah,unlessthe

Members have authorized

a meetingtobe heldelsewhereby writtenwaiver.

2.4 Noticeof Meeting.The Board of Trusteesshallcausewrittennotice
ofthedate,time,placeand purposesof

theannualmeetingsof theMembers
tobe senttoeach oftheMembers notlessthan 30 days priortothe

meeting.Mailed noticeisdeemed deliveredwhen itisdepositedintheUnited Statesmail,postagepaid,

addressedtotheMember atthelastknown address.Each Member shallregisterhisorheraddress
with the

Association,and itshallbe theobligationof theMember
toprovidenoticeofany change ofaddresstothe

Association.Ifno addressisregisteredtheAssociationmay
mail thatMember's noticetotheSecretaryof

theAssociationastheagentforthe
Member. Only one noticewillbe mailed foreach Unit,so ifthereare

multipleowners,theymust designateone of them toreceivethenoticeofthemeeting on theirbehalf.

(a) Noticeof specialmeetingsmay
be includedwiththenoticeofan annual meeting and/or

withthenoticeof any otherowners' meeting.

(b) NoticeofregularscheduledBoard
of TrusteeMeetings may be by n

community postings.
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2.5 Members ofRecord.Upon purchasinga UnitintheSubdivision,each owner shallpromptly furnishthe

Associationwith a copy of thedeed or otherinstrumentunder which he or she acquiredtitletotheUnit.

For purposesofdetermininga quorum, determiningthepersonsentitledtovote,and allothermatters

beforea meeting of theMembers, theAssociationmay designatea recorddatenotmore than 30 days nor

lessthan 10 days priortothemeeting datetodeterminetheMembers
entitledtonoticeand tovoteatthe

meeting.Ifno recorddatehas been fixed,therecorddateisdeemed tobe thedateon which noticeofthe

meeting was mailed totheMembers. The personsappearingasMembers as of therecorddatearedeemed

entitledtonoticeand tovote,ifingood standing,atthemeeting.Owners inarrearsinpayment of

Regular/Reserve/Specialassessmentsarenot deemed eligibletovote.Personswho become Members

subsequenttotherecorddate,or whose ownership isnotregisteredwiththeAssociationuntilsubsequentto

therecorddateshallnotbe entitledtonotice,shallnotbe countedincomprisinga quorum, and shallnotbe

entitledtovoteatthemeetingsThis shallnotprecludea personwho acquireshisor her Membership

subsequenttotherecorddatefmm votingtheinterestof hispredecessorunder a writtenproxy.

2.6 Ouorum. At any meeting oftheMembers, the:presenceofmembers, inpersonor by proxy,holdingthe

righttocastmore than50% of thetotalvotesoftheAssociationshallconstitutea quorum forthe

transactionof business.Intheeventthata quorum isnot presentata meeting,theMembers present,in

personorby proxy,though lessthana quorum, may continuethemeetingtoa laterdateset,as earlyas 24

hourslater,by thoseMembers present.Notice ofthecontinuedmeeting willbe senttotheMembers

providingatleast5 days noticeofthenew meeting.Noticeof such a specialmeeting may be includedin

theoriginalmeeting'snotice.Inthissituation,thespecialmeetingmay
convene as earlyas24 hours after

theoriginalscheduledmeeting.At any continuedmeeting,a quorum willbe deemed toexistcomprised of

thoseMembers presentinpersonorby pmxy atthere-convenedmeeting,regardlessof number.

2.7 Proxies.At each meeting oftheMembers, each Member entitledtocasta vote shallbe entitledtovote in

personorby writtenproxy.All proxiesmust be inwriting,signedby theMember as shown on therecords

of thecorporation.Faxed proxieswillbe acceptedifa signatureison record.Email proxieswillbe

acceptedifemailaddressison record.When a Membership isjointlyheld,theproxy must be signedby all

ofthejointowners of theMembership. Proxiesmust be presentedtotheSecretaryof theMeeting atthe

beginningofthemeeting forpurposesof determininga quorum.
The secretarywillmake an entryof

proxiesintheminutesofthemeeting.No proxy may be assigned/designatedtoan owner deemed in

arrears.

2.8 Voting Rights.With respecttoeach matterpresentedtotheMembers, includingtheelectionof Trustees,

each Member willbe entitledtocastthenumber of voteslistedintheDeclarationas appurtenanttothat

Member's Unit.Unitswithmultipleowners willbe entitledtocastone voteonly.In theeventthatthe

multipleowners ofthatUnit arenotabletoagreeon how tocastthevote,no votewillbe accepted.Ifonly

one of themultipleowners ispresentatthemeeting,theotherowners aredeemed to have consentedtothat

owner votingtheInterestsof thatUnit.IntheeventofUnits
heldsubjecttoTrustDeeds or Mortgages,the

TrustororMortgagor willbe entitledtovote,and theLender shallhave no righttovote,providedhowever

thatwhen a Lender has takenpossessionof any Unit,theLender shallbe deemed tohave succeeded tothe

Interestof theTrustoror Mortgagor,and shallthen be entitledtocastthatvote.Unless given a written

proxy,a personoccupying a Unit under a lease
or rentalagreement shallnotbe entitledtovotetheinterests

oftheOwner oftheUnit.

(a) The owner of a Unit who isinarrearson thepayment ofCommon Area

Regular/Reserve/SpecialAssessments willnot be permittedtovotehis/hervote
orany proxiesin

any matterbeforetheOwners/Board ofTrustees,butifpresem atthemeeting,may be countedfor

purposesofestablishinga quorum.
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(b) The owner of a Unitwho isinarrearson thepayment of Common Area Common Area

Regular/Reserve/SpecialAssessments willnotbe permittedtoserveon the Board of Trustees.Ifa

currentBoard ofTrusteemember isinarrearshe or she willbe suspended from allBoard making

decisions.Ifthisperiodof arrearslastsfor90 days ormore, thatBoard member willbe removed

from theBoard.

2.9 Simple Majority.Any matterplacedbeforetheMembers fora voteshallpassifthereisan afIirmativevote

of themajorityof theMembers presentatthemeeting (andthereisa quorum present).Electionof Trustees

willbe by secretballot;othermattersmay be voted by secretballotor by show of hands or such other

means astheofficerconductingthemeeting shalldetermine,amendments oftheDeclarationwillrequire

theaffirmativevoteof50% oftheundividedinterestintheCondominium/Subdivision.

2.10. Waiver of Irresularities.Any inaccuracies,irregularities,orerrorsinany callfora meeting or noticeof

meeting,inaccuraciesor irregularitiesinthedeterminationof a quorum oracceptanceof proxiesare

deemed waived unlessthereisan objectionstatedatthemeeting priortothevotebeing taken.

2.11 InformalAction.Any act,which isrequiredtobe takenorapproved ata meeting,may be takenor

approved withouta formalmeeting ifa majorityof theMembers consenttotheactionInwritingpriorto

theactionbeingtaken.The Members may hold meetingsforwhich formalnoticewas not given ifthe

Members waive noticepriortothemeeting.

ArticleIII

Board ofTrustees

3.1 GeneralPowers.The board ofTrusteesshallhave authoritytomanage and controlthepropertyand affairs

of theAssociation.The Board ofTrusteesmay exerciseallpowers conferredupon them by law,by the

Articlesof Incorporation,by theseby-laws,ortheDeclarationof Condominium, providedhowever that

thosepowers which arespecificallyreservedtotheMembers by law shallbe exercisedonly by the

Members. The Board may delegateitspowers toofficers,managers,orotherssuch of itspowers as are

appropriatelydelegated.

3.2 Numbers and Tenure.There shallbe no lessthanthreeand no more thanseven members oftheBoard of

Trustees.They shallserveuntilthenextannualmeeting inwhich Trusteesareelected,and shallcontinueto

serveuntiltheirsuccessorshave been electedand assumed office.AllTrusteesmust be Owners of Unitsin

thesubdivision.Members ingood standingmay nominate othermembers ingood standingtoserveon the

Board.A member ingood standingmay alsoselfnominate fora positionon theBoard.

3.3 Quorum. A quorum ata Board meeting willconsistof a simplemajorityof theBoard. Board members may

be countedaspresentiftheyareparticipatinginthemeeting by telephone.No proxieswillbe givenamong

board members. Actionsof theBoard may onlybe takenby formalactionoftheBoard, and no individual

Trusteeshallhave theauthoritytoacton behalfof theAssociationunlesstheBoard of Trusteeshas granted

suchpower.

3.4 Deadlock.Intheeventof a deadlockon theBoard,theBoard shallimmediatelycallfora specialmeeting

oftheMembers and,atthedirectionofthePresidentof theBoard,eithercallfortheelectionofa new

board,or submitthemattertotheMembers fordetermination.

3.5 Compensation.The Board of Trusteesshallservewithoutcompensation,providedthattheirreasonableout

ofpocketexpensesforAssociationbusinessmay be reimbursedby theAssociation.
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3.6 Resignationsor Removal. Any Trusteemay resignatany time.A Trusteeisdeemed tohave resignedwhen

he orshe sells(orotherwiseisdivestedof)hisor
her Unitand thereforeceasesto be a Member of the

Association.Any Trusteemay be removed priortotheend ofhisorherterm ofofficeby an affirmative

voteofmore than50% of theeligible(Owners inarrearsarenot eligible)Members oftheAssociationata

regularorspecialmeeting
calledforthatpurpose.Any Trusteedeemed inarrearson thepayment of

Common Area Regular/Reserve/Special
Assessments willbe immediatelysuspended from theBoard, and

immediatelyremoved from theBoard ifinarrears90 days or more atwhich pointa new Board member

may be appointed.

3.7 Vacancies.Vacancies on theBoard ofTrusteeswillbe filledby appointmentof a successorby the

PresidentoftheBoard,providedthatany such appointeewillbe confirmedorrejectedatthenextregular

meeting oftheMembers. Any such Trusteeistofillthebalanceofthevacantterm,
which he or she has

filled,and willstandforelectionattheexpirationofthatterm.

3.8 InformalAction by Trustees.The Trusteesmay takeany actiontheycould takeina formal meeting
without

a formalmeeting,providedthattheaction
isauthorizedinadvance inwritingsignedby a majorityofthe

Board,and furtherprovidedthatalloftheTrustees
must have been givenan opportunityto approve or

rejecttheaction.The Trusteesmay waive noticeof meetingsby signingwrittenwaiversatthetime of
the

meeting.Minutes ofallboard meetingswillbe kept,and when a meeting isheld withoutpriornotice,
the

minuteswillreflectthewrittenwaiverof notice.

ArticleIV

Officers

4.1 Number. The officersoftheAssociationshallconsistofat least
a President,Vice President,and a

Secretary/Treasurer.The Board may establishsuch otherofficers,as itdeems appropriate.

4.2 Appointment Tenure.The Board ofTrusteesattheirannualmeeting willappointtheofficers,
and allofficers

serveatthepleasureoftheBoard and may be removed by a majorityvoteoftheBoard ina meeting calledfor

thatpurpose.Allofficersmust
be Members oftheAssociation.

4.3 DutiesofthePresident.The presidentshallpresideatmeetings
oftheBoard ofTrusteesand atmeetingsof

Members. He shallsign,on behalfoftheAssociation,alllegaldocuments approved by theBoard. The

presidentshallsuperviseand
be primarilyresponsiblefortheday-to-dayoperation

of theAssociation's

affairs,includingthefiringand terminationofemployees and subordinates.The Presidentshallperform such

otherdutiesasassignedby theBoard.

The Board ofTrusteesmay delegateany oftheabove dutiestothecontractedpropertymanager.

4.4 DutiesoftheVice President.The Vice Presidentwillperform thedutiesofthePresident
ifhe or she isnot

available,and shallperform such otherduties
as designatedby theBoard.

4.5 DutiesoftheSecretarv/Treasurer.The secretary/treasurerisresponsibleto keep accuraterecordsof the

Members oftheAssociationand thetransferof theirintereststoothers,tokeep minutes atthemeetingsofthe

AssociationMembers and theTrustees,and causenoticeofany meetingstobe issuedas calledforinthese

by-laws,tofileannualreports,
and toperform allotherassignmentsof the

Board. The Board of Trusteesmay

delegateany oftheabove dutiestothecontractedpropertymanager.

4.6 Compensation.The officerswillservewithoutcompensation,provided
thattheirreasonableoutof pocket

expensesinperformingtheirduties
fortheAssociationwillbe reimbursed.The Board may fixsuch other

compensationasitfindsappropriategiven
theresponsibilityofthe officers.
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ArticleV

Indemnification

5.1 IndemnificationAgainstThirdPartyActions.The
Associationmay defend and indemnify theofficersand

Trusteesagainstallactions,claims,and
suitsbroughtby thirdpartiesagainstthem individually,which arise

from theexerciseoftheirobligationsand dutiesas officersand Trustees.This shallincludeallcivil,

administrative,criminal,orinvestigativeactionswhether broughtby
an individualor a governmental agency.

The indemnificationshallextendtothepayment ofreasonableattorneysfeesincurredinthedefenseof such

action,includingfeesforindependentcounsel,and
thepayment ofany fine,settlement,orjudgment. This

indemnityislimitedinscope tothose
actsor omissionsarisingfrom thegood faithexerciseoftheauthorityof

theofIiceheld,or thedischargeof thedutiesas a Trustee
on behalfoftheAssociation.

5.2 IndemnificationAgainstMember Actions.The Associationmay defendand indemnify theofficersand

Trusteesagainstallactions,claims,and suitsbroughtby Members oftheAssociationagainstthem

individuallywhich arisefrom theexerciseoftheirobligationsand dutiesasofficersand Trustees.This shall

includeallcivil,administrative,criminal,or investigativeactions
whether broughtby an individualor a

governmentalagency.The indemnificationshallextendtothepayment ofreasonableattorneysfeesincurred

inthedefenseof such action,Includingfeesforindependentcounsel,
and thepayment of any fine,settlement,

orjudgment.This indemnity
islimitedinscope tothoseactsor omissionsarising

from thegood faithexercise

oftheauthorityoftheofficeheld,orthedischarge
of thedutiesasa Trusteeon behalfoftheAssociation.

5.3 Request forIndemnification.When any officer,Trusteeoremployee oftheAssociationreceivesnoticeofany

actionreferredtoabove,he or she must givenoticetothePresidentand totheBoard ofTrustees,statingthe

natureoftheclaim,theclaimant,and providingallpertinentinformationabout
theclaim.The Board, inthe

caseofan actionagainstan officeror employee,or againsta singleTrustee,may votetoindemnifythe

officer,employee orTrustee.IntheeventthattheactionisagainsttheBoard ofTrusteesas a whole, or names

more thana singleTrusteeindividually,and theclaimisentirelycoveredby and withinthepolicylimitsofthe

Association'sinsurancecoverage,theBoard may votetoindemnify itselfand the individualsnamed. Inthe

eventthattheclaim exceedsthelimitsof any insurancecoverage,or isnotcovered,theBoard may not agree

toindemnifyitselfwithoutpresentingthematter
totheAssociationfora voteata specialmeeting calledfor

thatpurpose.

ArticleVI

Amendment

6.1 Amendment. The Members oftheAssociationfrom time totime may amend theseby-laws as theMembers

seefitby a majorityvoteata meeting calledfor
thatpurpose.

Adopted this2/day of November 2003.

John Mi el

President,The Cove @ Sun Peak Homeowners' Association(akaWinter

Park atSun Peak Homeowners' Association)

Ca ,Secre /Treasurer,Ihe Cove @ Sun Peak Homeowners' Association(akaWinter Park atSun

Peak Homeowners' A ciation)
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EXHIBIT B

Units 100, 101, 102,200, 201, 202, 300, 301 and 302, inBuilding A (South),Bear Lodge

Condominiums, accordingtothe officialplatthereofon fileand of record inthe Summit County

Recorder'sOffice.

Tax ID Numbers: BL-100-A, BL-101-A, BL-102-A, BL-200-A, BL-201-A, BL-202-A,

BL-300-A, BL-301-A, and BL-302-A

Units 103, 104, 105,203, 204, 205, 303, 304 and 305, in BuildingB (North),Bear Lodge

Condominiums, accordingtothe officialplatthereofon fileand of recordinthe Summit County

Recorder'sOffice.

Tax ID Numbers: BL-103-B, BL-104-B, BL-105-B, BL-203-B, BL-204-B, BL-205-B,

BL-303-B, BL-304-B, and BL-305-B
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