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AMENDED AND RESTATED

MASTER DECLARATION OF

COVENANTS, CONDITIONS AND RESTRICTIONS

FOR

SUN PEAK

SUMMIT COUNTY, UTAH

ThisAmended and RestatedMaster DeclarationforSun Peak (the"Declaration"),a master

planneddevelopment propertylocatedinSummit County, Utah (theProperty)recordedby theSun

Peak AssociationiseffectiveasofthedateitisrecordedintheSummit County Recorder'sOffice.

RECITALS:

A. This document supersedes and replacesthe originalMaster Declarationof

Covenants,Conditions,Easements and RestrictionsforSun Peak recordedon June 17, 1992 as

Ent 360955, Bk 668, beginningatPg. 485 with the Summit County Recorder'sOfficeand any

previousamendments thereto("OriginalDeclaration")

B. ConsistentwiththeUtah Community AssociationAct and pursuanttotherightsset

forthintheOriginalDeclarationauthorizingamendment oftheOriginalDeclaration,which along
with and subjecttofutureAmendments shallbe thesoleDeclaration,thisDeclarationsupersedes
and replacesin itsentiretythe OriginalDeclarationand any other previouslyrecorded or

unrecordeddeclarationsor amendments thereto.

C. The Amended and RestatedBylaws oftheAssociationattachedheretoas an

Exhibitsupersedeand replaceany previousbylaws oftheAssociationand any amendments

thereto.

D. This Declarationisadopted to:1)clarifyand definethe rightsand obligationsof

the Associationand the Owners, in and to the Property,2) conform to the Utah Community
AssociationAct and otherUtah Law, and 3) furtherthe effortto efficientlyand economically

provide a qualitylivingenvironment and protectand enhance the value of the Sun Peak

Community.
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E. According totherecordsoftheOfficeofRecorderforSummit County, Utah,upon
informationand beliefthe previous Declarantdoes not own any land within the Sun Peak

Community and no assignment of Declarantrightshas been recorded and allrightsof the

Declarant,asdefinedintheOriginalDeclaration,have expiredpursuanttothetermsoftheOriginal
Declarationand theAct.Accordingly,no DeclarantapprovalisrequiredforthisDeclaration.

F. The Associationand Owners herebydesiretoestablishthetermsand conditionsfor

the mutual benefitand burden of the Association,allcurrentand futureOwners, Occupants,

Lenders,and othersacquiringany interestintheProperty.

G. The Board of Trusteeshas obtainedtheapprovaloftheOwners necessarytoadopt and

recordthisDeclarationand theattachedExhibits.

ARTICLE 1

DEFINITIONS

Unless the context clearlyrequiresthe applicationof a more general meaning, the

followingterms,when used inthisDeclaration,shallhave thefollowingmeanings:

1.1 "Act" shallmean where applicablethe Community AssociationAct codified

beginningatSection57-8a-101 as amended or the Utah Condominium Ownership Act codified

beginningatSection57-8-1as amended.

1.2. "Assessment Unit" shallmean thenumericalvalueplacedon each Neighborhood
Parceland AssociationMembership forpurposes of determiningitsrateof assessmentby the

Associationand thenumber ofvotestowhich thatMembership isentitled.The Assessment Unit

valueforeach Parceland any individuallotsorunitsintowhich such Parcelmay be subdividedis
setforthinArticle3 ofthisDeclaration.

1.3. "Association"or"MasterAssociation"shallmean theSun Peak MasterAssociation

describedinArticle2 ofthisDeclaration,and asthecontextrequires,theofficersand Trusteesof

thatAssociation.

1.4. "Committee" shallmean the ArchitecturalDesign Review Committee created

under thisDeclaration.

1.5. "Condominium Record of Survey Map" shallmean any Record of Survey Map as

definedby the Utah Condominium Ownership Act thatisfiledon any Neighborhood Parcelto

establishCondominium UnitswithinthatNeighborhood Parcel.

1.6. "Condominium Unit" shallmean any individuallyowned condominium unit,as

definedby theUtah Condominium Act,createdwithinany Neighborhood Parcel,and may include

office,commercial orresidentialCondominium Units.
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1.7. "County" shall mean Summit County, Utah, and its appropriateBoards,

Commissions, Officersand departments.

1.8 "Design Guidelines"means thatsetofdesignstandardsand objectivesasamended

from time totime,which can alsobe supplemented by additionaldeclarationsrecordedforeach

Neighborhood Parceltodefine,among otherthings,sizeand heightof Improvements allowedon

each Neighborhood Parcel,which shallgovern the architecturalstylesand materialsof all

Improvements withintheSun Peak Community.

l.9 "Declaration"shallmean thisAmended and Restated Master Declarationof

Covenants,Conditionsand Restrictions,togetherwith any subsequentamendments or additions,

and any othermattersor conditionsshown on theofficialMaster Platof Sun Peak Community,
which areincorporatedintothisDeclarationby reference.

1.10 "EstateLot" shallmean a Lot thatisdesignatedas an EstateLot as shown on a

recordedsubdivisionPlat.

1.11 "Neighborhood Parcel" shall mean one of Neighborhood Parcels in the

Neighborhood Subdivisionsas listedinExhibitA attachedhereto.

1.12. "Excavation"shallmean any disturbancetothe surfaceofthe land,includingthe

removal ofnativevegetation,and alsoincludingtrenchingwhich resultsinremoval ofsoilorrock

from a depth of more than 12 inchesfrom the naturalsurfaceof the land,or any gradingof the

surface.Excavationshallincludeany activitiesforwhich an excavationor gradingpermitwould

be requiredundertheUniform BuildingCode asadoptedby theCounty.

1.13. "Fill"shallmean thedepositingofearth,soil,rockorothermaterialstothesurface

of theland,whether importedfrom off-siteor resultingfrom theregradingof excavatedmaterial

from on-site,to raisethenaturalelevationof thesurface.Fillshallalsoincludeany fillmaterial

as definedundertheUniform BuildingCode, asadoptedby theCounty.

1.14 "Governing Documents" shallrefertothisDeclaration,thePlat,theBylaws, the

Rules,any Articlesand any otherdocuments oragreementsbindingupon allOwners.

1.15 "Improvement" shallmean allstructuresand appurtenancesofeverytypeand kind,

including,for example, but not limitedto,buildings,apartments,dwellings,offices,garages,

storagebuildings,walkways, retainingwalls,sprinklerspipes,driveways,landscaping,pools,

decks,tenniscourts,sportcourts,stairs,poles,lighting,signs,satellitedishesor otherantennas,
and any mechanicalequipment locatedon theexteriororany building,and alsotheconstruction

of any Roads, underground utilities,drainageworks, driveways,parkinglots,trailsand similar

infrastructureconstructedwithinany Neighborhood Parcel.

1.16 "Lessee"means the lesseeortenantunder a lease,oralorwritten,of any dwelling,
in the Sun Peak Community includingan assigneeofthe lessee'sortenant'sinterestunder

a lease.
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L17. "Lot" shallmean any numbered individualbuildingLot (butnot any open space

lot)createdwithin any Neighborhood Parcelincludingany dwelling thereon,and unlessthe

context clearlyindicatesotherwise,also any Condominium Unit or estatelot within any

Neighborhood Parcelas shown on therecordedsubdivisionPlat.

1.18. "Membership" shallmean theMembership intheSunPeak Associationestablished

underthisDeclarationand "Member" means thepersonentitledtoexercisethevotingrightswhich

attachtoeach Membership. Each Membership issubjecttoassessmentas providedinherein.

1.19. "Neighborhood Association"shallmean an associationof owners withinone or

more Neighborhood Parcelsthatisestablishedby a Neighborhood Declarationor Condominium

Declarationforsuch Neighborhood Parcel(s)forthe purpose of managing thoseamenitiesand

providingthoseserviceswhich areuniquetotheNeighborhood Parcel(s)specificallymade subject
to thatNeighborhood Declaration.A Neighborhood Associationisalways referredto hereinas

such;any referencetosimply"Association"means theMaster Association.

1.20. "Neighborhood Declaration"shallmean any site-specificset of covenants,

conditions,and restrictionsfiledon a Neighborhood Parcel,includingany Declarationof

Condominium asdefinedintheUtah Condominium Ownership Act. A Neighborhood Declaration

may provideforannexationwhich would permitone or more adjoiningNeighborhood Parcelsto

be added to and become subjectto theNeighborhood Declarationinitiallyfiledwith respectto

only one Neighborhood Parcel.

1.21. "Occupant" shallmean any person occupying allor any portionof a Lot or

Condominium Unit forany periodof time,regardlessof whether such person isa tenantor the

owner ofsuch property.

1.22. "Open Space" shallmean any areasdesignatedon thePlatorany SubdivisionPlat

as such, dedicatedto the public,granted to a nonprofitconservationgroup, owned by the

Association,leasedtothirdparties,orsome combinationoftheseor otheroptionswhich resultin

thepreservationoftheOpen Space foraestheticand recreationpurposesallasprovidedinArticle

5.

1.23. "Owner" shallmean thepersonorpersonshavingtitletoany Lot orCondominium

UnitwithintheSun Peak Community. Owner shallmean thepersonholdingfeesimpletitle,and

buyersunderany contractfordeed,butshallexcludeany personorentityholdingtitleforpurposes
of securingperformanceofan obligation.

1.24. "Property"shallmean allof the landdescribedon the attachedExhibitA, which

includesNeighborhood Parcels,Open Space,and roads,trailsand any common areas,and also

any Lots or Condominium Unitswithinany Neighborhood Parcels.

1.25. "Plat"shallmean any recordedPlatthatsubdividedany Neighborhood Parcelinto

LotsorCondominium UnitsfortheconstructionofImprovements suchassingle-familydwellings,

multifamilydwellingsorotherImprovements. Unlessthecontextclearlylimitstheuseoftheterm

to a formalsubdivisionof landforthecreationof Lots,itshallalsobe construedto includeany
Condominium Record of Survey Map recordedon any Neighborhood Parcel.
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1.26. "Sun Peak Community". The Sun Peak Community shallmean allof the Lots,
Condominium Unitsand Open Space as shown on theNeighborhood ParcelsasreferencedinExhibit

A heretoand shallincludeany amenitiesand common facilitiesforthebenefitoftheMembers.

1.27. "Trustees"or "Board" shallmean the duly electedand actingboard of trusteesof

theSun Peak Master Association.

ARTICLE2

MASTER ASSOCIATION

2.1 Introduction.Itisthe intentof the Associationfor Sun Peak to be a diverse

community, with a varietyof housingoptions,providedthatthereisa consistencyindesign,quality
ofconstructionand generalappearance.ItisalsotheintentionthattheSun Peak Community provide
naturalamenitiesand additionalrecreationalamenitiesforitsresidents,and thatthemechanism for

providingand maintainingthoseamenitiesisprovidedthroughthisDeclaration.The Associationis

establishedby thisDeclarationfrom among the Members to supervise,manage and maintainthose

amenitiesand providethoseserviceswithinthe Sun Peak Propertythatarecommon to or forthe

benefitof allOwners and Neighborhood Parcels,and toenforcethedesignreviewprocessand other

conditionsofthisDeclaration,inordertodevelopa cohesiveand functionalcommunity.

2.2 Master and Neighborhood AssociationsDescribed.All Lots,Condominium Units

withintheNeighborhood Parcels,Open Space,amenitiesand common facilitiesshallbe subjectto

thisMaster Declaration.Some Neighborhood Parcelsmay also be subjectto a Neighborhood
Declarationand have membership ina Neighborhood Association.

(a)The Master Associationisa body comprised of the Members who areOwners of

Lots or Condominium Units inthe Sun Peak Community and who shallelectand actthroughthe

Board ofTrusteesoftheMaster Association.The Master Associationprovidesdesignreviewofall

improvements incompliancewiththeArchitecturalDesign GuidelinesfortheSun Peak Community.
The Master Associationisalsoresponsibleformanagement, operation,maintenanceand controlof

thoseamenitiesand common facilitiesthatareforthe use and benefitof allof the Owners within

the Sun Peak Community, and to enforce the ArchitecturalCovenants within the Sun Peak

Community.

(b)Any Neighborhood Associationifcreatedwithin a Neighborhood Parcel and

approved by the Master Association,may have additionalCovenants,Conditionsand Restrictions

(a "Neighborhood Declaration").The Neighborhood Declarationshallbe consistentwith the

provisionsof this Declaration. If approved by the Master Associationeach Neighborhood
Declarationshallcreatea Neighborhood Associationwhich shallmanage, operateand maintain

thoseamenitiesthatareof a neighborhood nature,and not availableforthegeneraluse and benefit

ofallSun Peak Owners, and toenforceCovenants,ConditionsorRestrictionsthatareuniquetothat

Neighborhood ParcelorCondominium.

2.3 Master Homeowners Association Purposes. To effectivelyenforce these

Covenants, Conditions and Restrictions,a Utah nonprofitcorporationnamed the Sun Peak

Associationwas created.The Associationwas establishedto perform through itsBoard allof the
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functionsand exercisealloftherightsand powers setforthinthisDeclarationand availableunder

law forthebenefitoftheOwners and theenforcementofthesecovenants.

2.4 General Membership. Every Lot or Condominium Unit shallhave appurtenantto

itone Membership interestin the Association.Any sale,conveyance, hypothecation,or other

transferof a Lot or Condominium UnitshallautomaticallytransfertheMembership tothe same

extent,notwithstandingany term or provisionto the contraryeffectingsuch transfer.Each

individualMember shallbe entitledto castthe number of votes which attachto theirLot,
Condominium Unitand Membership, which is1 voteperMembership attachingtoa multifamily
Lot or Condominium Unit,1.5votesper Membership attachingto a standardsingle-familyLot

and 2 votesperMembership attachingtoan EstateLot.Voting rightsshallvestforallindividual

Lots or Unitswithina Neighborhood ParcelfollowingNovember 1 of theyearduringwhich the

firstLot or Unit withintheNeighborhood Parcelissoldto a resident(asopposed to developer)
Owner.

2.5 Enforcement Powers. By acceptanceof a deed or by acquiringany interestinany
of thePropertysubjecttothisDeclaration,each Person,forhimself,herselfor itself,and his,her

or itsheirs,personalrepresentatives,successors,transfereesand assigns,bindshimself,herselfor

itself,and his,her or itsheirs,personalrepresentatives,successors,transfereesand assigns,to all

of the provisions,restrictions,covenants,conditions,rulesand regulationsnow or hereafter

imposed by thisDeclaration.In addition,each such Person by so doing acknowledges thatthis

Declarationsetsfortha generalscheme forthedevelopment and useofthePropertyand evidences

his,her or itsagreement thatallthe restrictions,conditions,covenants,rulesand regulations
containedinthisDeclarationshallrun with the landand be bindingon allsubsequentand future

Owners, grantees,purchasers,assignees,Lessees and transfereesthereof.The Associationshall

have thepower toenforcetheprovisionsofthisDeclarationby actionsinlaw orequitybroughtin

itsown name and the power to retainprofessionalservicesneeded forthe enforcementof these

Covenants and toincurexpensesforthatpurpose. The officersoftheAssociationshallhave the

authorityto compromise claims and litigateon behalfof the Associationresultingfrom the

enforcement of theseCovenants or the otherexerciseof itspowers. The Board shallhave the

exclusiverightto initiateenforcementactionsinthename of theAssociation,however thisshall

notlimittheindividualrightsofOwners topersonallyenforcetheseCovenants intheirown name.

The Associationmay appearand representthe interestsofthe Sun Peak Community atallpublic

meetingsconcerningzoning,variancesor othermattersof generalapplicationand interestto the

Owners. Owners may appearindividually.

2.6 Maintenance Responsibilities.The Association owns and has been granted
easementsoverportionsoftheSun Peak Community, includingthoseportionsidentifiedon Plats

asOpen Space. The responsibilitytomaintainand properlycontroltheuseoftheseparcels,when

granted,vestsintheAssociation,which has thepower toperform maintenance services,construct

PermittedImprovements ifrequiredand approved,and inallotherrespectsmanage or supervise
the management of those portionsof the Sun Peak Community. The Associationshallbe

responsibleforthe management, operationand maintenance of recreationfacilities,club house,
entranceparcel,and any otheramenitiesthatarecreatedfortheuseand benefitofalloftheOwners

withintheSun Peak Community. The costsof management, maintenanceand operationaretobe

assessedtotheMembers oftheAssociation.
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2.7 Management by IndependentContractor.The management responsibilitiesof the

Associationmay be carriedoutthroughtheuse ofone ormore independentcontractorstoperform

specificfunctionsof the Association,provided thatthe Associationwillmaintainsupervisory

responsibilityover such contractors.The Associationmay alsoprovideforsuch serviceson its

own and isempowered to hireemployees as necessaryforitspurposes. The costsof outside

management services,as wellas any professionalservicesrequiredby theAssociation,areto be

assessedtotheMembers oftheAssociation.

2.8 Insurance.The Associationshallobtaininsuranceas requiredinthisDeclaration

and as requiredby applicablelaw.The Associationmay obtaininsurancethatprovidesmore or

additionalcoverage than the insurancerequiredin thisDeclaration.Differentpoliciesmay be

obtainedfrom differentinsurancecarriersand standalonepoliciesmay be purchasedinsteadofor

inadditiontoembedded, includedcoverage,or endorsementstootherpolicies.

(a)PropertyInsurance.The Associationshallmaintaina policyofpropertyinsurance

coveringthe common areas,and any structures,improvements, serviceequipment and fixtures

thereon includingSpecial Coverage for theft,vandalism and malicious mischief and Full

Replacement Value Coverage.

(b)Comprehensive GeneralLiability(CGL) Insurance.For so longastheAssociation

has any obligationto maintainthecommon areasand Open Space,the Associationshallobtain

CGL insuranceinsuringtheAssociation,the agentsand employees of the Association,and the

Owners, againstliabilityincidentin regardsto the use,repair,replacement,maintenance,or

ownershipofcommon areasand Open Space and theOwner's membership intheAssociation.The

coveragelimitsunder such policyshallnotbe lessthantwo milliondollars($2,000,000)covering
allclaimsfordeathoforinjurytoany one (I)personorpropertydamage inany singleoccurrence.

(c)Directorsand OfficersInsurance.For so long as anyone serveson the Board, the

Associationshallobtain Directorsand Officersliabilityinsuranceprotectingthe Board, the

officers,committee members and theAssociation,totheextentsuch a policyisavailable,against
claims such as wrongful acts,mismanagement, failureto maintainadequatereserves,failureto

maintainbooks and records,failuretoenforcetheGoverning Documents, and breachof contract.

In the discretionof the Board, the policymay alsoincludecoverage forany manager and any

employees oftheAssociationand may providethatsuch coverageissecondarytoany otherpolicy
thatcoversthemanager orany employees ofthemanager.

(d)FidelityInsurance.Fidelitycoverageintheminimum amount of $100,000 against
thedishonestyof employees,managers,destructionor disappearanceofmoney or securities,and

forgery.Thispolicyshallalsocoverpersonswho servetheAssociationwithoutcompensation.

(e)InsuranceProceeds.The Associationshallreceivetheproceedsof any settlements

resultingfrom any insurancepurchasedby theAssociation.Intheeventof damage or destruction

due to fireor otherdisaster,ifthe insuranceproceedsare sufficientto reconstructthedamaged

area,theAssociationshallpromptlycausesuch reconstructiontooccur.Iftheinsuranceproceeds
arenot sufficientforsuch purpose,theAssociationmay levyan assessmentagainstthe Owners

forsuch deficiency.
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2.9 Meetings of the Membership. Meetings of the Membership shallbe held as set

forthintheAssociation'sBylaws.

2.10 Trusteesand Officers.The AssociationshallactthroughitsBoard ofTrusteesand

Officersas setforthinitsBylaws.

ARTICLE 3

ASSESSMENTS & FEES

3.1 .Assessments.The Associationhas the power to levy assessmentsagainsteach

Membership as necessaryto carryout itsfunctions.Assessments willbe made inproportionto

votingrightsas setforthherein. An assessmentisdeemed to have been leviedifithas been

approved by a simplemajorityofthe votesofTrusteesata properlyconvened meeting. Noticeof

theAssessment willbe senttoeach Owner of a Lot orCondominium Unit. The Assessment will

be leviedagainsttheMembership, and itshallbe an obligationappurtenantto the Membership.
Assessmentswillbe leviedannuallyasprovidedhereinand intheBylaws oftheAssociation.Each

Owner by acceptingtitle,covenantswith the Associationto pay theAssessment or installments

thereofwhen due whether theLot orCondominium Unit isvacantor improved.Assessments will

be made annuallytomeet theanticipatedand recurringexpensesoftheAssociationincluding,but

not limitedto,the costsof common areaor landscapemaintenance,Open Space maintenance,

propertytaxeson Open Space,insurance,water forirrigation,administrative,management, legal
and accountingexpenses,reimbursementofexpensesincurredby theBoard and any committee in

performanceoftheirobligations,establishmentand continuingfundingofreasonablereservesfor

replacements,maintenance and contingenciesand enforcementofthesecovenants.

3.2 Annual Assessment. Itshallbe the duty of the Board to calculatethe regular
annualassessmentagainsteach Lot and Condominium Unit and notifythe Owners thereofonce

each calendaryear,as follows:Between November Pt and November 30thof each year,the

Trusteesshallfixtheannualassessmentsforthenextcalendaryearbased on theprojectedbudget
forthatyear. Writtennoticeoftheamount so fixedand thedatesestablishedforpayment thereof

shallbe sent to every Owner, or to any associationresponsiblefor collectingon or before

December 318'of each year.

3.3 NoticeofAssessment.Notice oftheAssessment and theproposed amount ofthe

annualAssessment willbe giveninadvance alongwiththenoticeoftheannualmeeting orspecial

meeting oftheAssociation,providedthattheamount oftheproposedassessmentmay be increased

or decreasedatthemeeting inwhich itisapproved by theBoard. The Associationmay alsolevy

specialassessmentsto cover unanticipatedexpenses or shortfalls.Specialassessmentsmay be

leviedwithoutapprovalof theMembers exceptthat,iftheaggregatethereofinany yearexceeds

tenpercent(10%) of the regularassessmentamount forthatyear,impositionshallrequireprior

approvalby a simplemajorityoftheMembership votingrightsina meetingcalledforthatpurpose
or by writtenballotingasmay be providedintheBylaws.

3.4 IndividualAssessment. An IndividualAssessment may be levied by the

Associationagainsta particularLot orCondominium UnitwithintheProjectfor:(a)Costsincurred
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in bringingan Owner, Lot or Condominium Unit intocompliance with the provisionsof the

Governing Documents; (b)Fines,latefees,collectioncharges,and interest;and (c)Attorneys'

fees,costsand otherexpensesrelatingtoany oftheabove.

3.5 Payment. Assessments oftheAssociationallocableto each Lot or Condominium

Unitshallbe paidby theOwner ofthatLot orCondominium Unit.Assessments shallbe collected

upon such scheduleastheBoard may establish.

3.6 Creation of Lien and Personal Obligation of Assessments. Each Owner by

becoming the Owner of a Lot or Condominium Unit isdeemed to covenant and agree to pay
Assessments to theAssociationinaccordancewith thisDeclaration.All Assessments shallbe

establishedand collectedasprovidedinthisDeclarationand Utah law.The Assessments,together
with interest,latecharges,costsof collection,courtcostsand allother costs,includingbut not

limitedto reasonableattorney'sfees,incurredby theAssociationin collectingor attemptingto

collectdelinquentAssessments, whether or not suitisfiled,shallbe a charge on the Lot or

Condominium Unit and shallbe a continuinglienupon the Lot or Condominium Unit against
which each such Assessment is made. Each Assessment, togetherwith interest,latefees,
collectionscharges,court costs and allothercosts,includingbut not limitedto reasonable

attorneysfees,incurredby the Associationin collectingor attemptingto collectdelinquent

Assessments,whether or not suitisfiled,shallalsobe the personalobligationof each Person

who was an Owner of the Lot or Condominium Unit atthe time when the Assessment became

due and thesubsequentOwner(s) oftheLot or Condominium UnitaftertheAssessment became

due.The liencreatedby thisDeclarationagainstthe applicableLot or Condominium Unit shall

continueto securepayment of such delinquentAssessment (including,but not limitedto,any
and allinterestsand latecharges)untilthe same are fullypaid.To theextentpermittedby law,
the Owner(s) and any futureOwner(s) of a Lot or Condominium Unit arejointlyand severally
liableforallAssessments relatedtothatLot or Condominium Unit accruingpriorto and during
thetime thatan Owner isan Owner. No Mortgageeshallbe personallyliableforany Assessmentor

otherproperchargesdue theAssociation,exceptintheeventsuchMortgagee shallacquiretitletothe

Lot or Condominium Unit througha foreclosureor deed in lieuof foreclosureor otherwise.Any

Mortgagee who so acquirestitleshallalsobe liableforAssessmentsor otherproperchargesdue the

Associationarisingon orsubsequenttothedatesuchMortgagee became therecordowner oftheLot

orCondominium Unit.

3.7 Applicationof Excess Assessments.In the event the amount budgeted to meet

Associationexpenses for a particularfiscalyear proves to be excessivein lightof the actual

expenses,theBoard, initsdiscretion,may applytheexcessto reserves,credittheexcessagainst
futureAssessments or refund the excess to the Owners as the Board deems appropriate.The

decisionof the Board shallbe bindingand conclusive.In addition,the Associationshallnot be

obligatedtoreducetheamount of Assessments insucceedingyearsifan excessexistsfora prior

year.
3.8 Delinquency.Assessments not paid withinthetime requiredshallbe delinquent.

Whenever an Assessment isdelinquent,the Board may, at itsoption,invoke any or allof the

remedies grantedinthisArticle.The Association'schoiceof one remedy shallnot prejudiceor

constitutea waiveroftheAssociation'srighttoexerciseany otherremedy. Each Owner, by taking
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titletoa Lot orCondominium Unit,vestsintheAssociation,or itsassigns,therightand authority
tobringactionsatlaw or lienforeclosuresagainstsuch Owner orOwners forthecollectionof

delinquentAssessments.

3.9 Rules RegardingBillinaand CollectionProcedures.The Board shallhave theright
and responsibilitytoadoptRules settingforthproceduresapplicabletoAssessments providedfor

in thisDeclarationand for the billingand collectionof allAssessments, provided thatsuch

proceduresare not inconsistentwith the provisionsherein.Such proceduresand policiesmay

include,butarenot limitedto,thedatewhen Assessment payments aredue and late,establishing
latefeesand collectioncharges,and establishinginterest(perannum orcompounded) thatmay be

chargedon unpaidbalances.The failureoftheAssociationtosend a statementtoan Owner or an

errorin any such statement(otherthan a certificateof payment) shallnot relieveany Owner of

liabilityforany Assessment or charge under the Governing Documents. Ifthe Board does not

otherwiseadoptorestablishbillingand collectionproceduresinitsrules,thefollowingshallapply:
The Assessments shallbe due withinthirty(30)days of invoicing.Payments receivedafterthirty

(30)days from invoicingmay be charged an initiallatefeeof $30.Thereafter,an additionallate

feecharge of $30.00 per month shallbe added foreach month thatan Owner's accounthas an

unpaid balance.In additionto latefees,interestmay accrueon allunpaid balances,includingon

any unpaidpriorattorneyfeesand latecharges,attherateoftwo percent(2%) per month or such

otheramount as may be setforthby theAssociationintheRules and allowedby law.Delinquent
accountsmay be tumed over by the Associationto attomeys or to a collectioncompany and

additionalcollectionchargesand attorneysfeesand costsmay be added totheamounts owed.

3.10 No Offsets.All Assessments shallbe payable at the time and in the amount

specifiedby theAssociation,and no offsetsagainstsuchamount shallbe permittedforany reason,

including,withoutlimitation,a claimthattheBoard isnotproperlyexercisingitsdutiesand power,
a claim in the natureof offsetor thatthe Associationowes the Owner money, or thatthe

Associationisnotcomplying with itsobligationsasprovidedforintheGoverning Documents.

3.11 CertificateofPayment. Consistentwith Utah Law, theAssociation,withinten(10)
businessdays afterreceiptofwrittendemand, shallfurnishto any Owner liableforAssessments

or such otherPersonforwhom an Owner has givenwrittenpermissionina form acceptabletothe

Association,a writtenstatementor certificate,signed by an officeror authorizedagent of the

Association,settingforthwhether theAssessments relatingto a specifiedLot or Condominium

Unit have been paid and the amount of delinquency,ifany. Each such certificateshallbe

conclusiveinfavorof a Person who relieson thewrittenstatementingood faith.The Board is

authorizedtochargea $10.00 feeforissuanceofa certificate;provided,however, theBoard may
increaseor decreasethisfeeamount ifthenew amount isidentifiedintheRules and isconsistent

withUtah law.

3.12 Action at Law. The Associationmay bring an actionto recover a delinquent
Assessment personallyagainsttheOwner obligatedtopay thesame. Any attorneysfeesand costs

incurredin such actionshallbe assessedagainstthe delinquentOwner and the Owner's Lot or

Condominium Unitand added totheamount indelinquency(plusjudgment interestand collection

charges,ifappropriate).
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3.13 ForeclosureSale.The Associationshallhave allrightsof foreclosuregrantedby
theAct,bothjudiciallyand non-judicially.The Board shallappointa trustee,who qualifiesunder

Utah Code Ann. § 57-1-21(1)(a)(i).The Associationshallconvey and warranttotheTrustee,with

power of sale,the Lot or Condominium Unitand allimprovements to theLot or Condominium

Unit forthepurpose ofsecuringpayment of Assessments under theterms oftheDeclaration.The

Associationmay appointa qualifiedsuccessortrusteeby executingand recordinga substitutionof

trusteeform.

3.14 Homestead Waiver. Each Owner, to theextentpermittedby law,hereby waives,
to the extentof any lienscreatedpursuantto thisDeclaration(whether such liensare now in

existenceorarecreatedatany time inthefuture),thebenefitofany homestead orexemption laws

oftheStateof Utah now ineffect,orineffectfrom timetotime hereafter.

3.15 Termination of DelinquentOwner's Rights.The Associationshallhave allrights

providedforinthe Act to terminatea delinquentOwner's rightto vote and rightto utilizethe

recreationalamenitiesand othercommon facilities;provided,however,thatbeforeterminationof

suchrightsthedelinquentOwner be providedatleastfourteen(14)dayspriornotice,inaccordance

withthenoticerequirementsintheBylaws, of:

(a)theimpending terminationofrightsifpayment isnotreceived;

(b)theamount(s)pastdue,includingany interestand latecharges;and

(c)therighttorequesta hearingbeforetheBoard.

3.16RequiringTenant toPav Rent toAssociation.

(a)Pursuantto and as providedforinthe Act, the Associationshallhave a rightto

demand and collectrentfrom any tenantoccupying any Lot or Condominium Unit forwhich an

Assessment ismore thansixty(60)days late;provided,however,thatbeforerequiringa tenantto

pay leasepayments to the Association,the Owner be providedat leastfifteen(15)days' prior

notice,inaccordancewiththenoticerequirementsintheBylaws, of:

(i) the Association'sintentto demand the Owner's tenantpay his/herlease

payments totheAssociationifpayment isnot receivedwithinfifteen(15)days;

(ii) theamount(s)pastdue,includingany interest,latecharges,collectioncosts

and attorneys'fees;and

(iii) thatany costsofcollection,including,butnotlimitedtoattorneys'feesand

otherassessmentsthatbecome due may be added tothetotalamount due and to be paidthrough
collectionofthetenant'sleasepayments;

(b)IftheOwner failstopay theamount owing afterfifteen(15)days,theAssociation

may exerciseitsrightsto collectthe leasepayments from the delinquentOwner's tenantby

deliveringwrittennoticeto the tenant,inaccordancewith the noticerequirementsinArticle8,
that:
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(i) due totheOwner's failuretotimelypay Assessments,theAssociationhas

notifiedtheOwner oftheAssociation'sintenttocollectallleasepayments untiltheamount owing

ispaid,infull;

(ii) Utah law requiresthetenanttomake allfutureleasepayments,beginning

with the nextmonthly or otherperiodicpayment, to the Association,untilthe amount owing is

paid,infull;and

(iii) the tenant'spayment of the leasepayments to the Associationdoes not

constitutea defaultundertheterms ofthetenant'sleaseagreement with theOwner.

(c)The AssociationshallmailtotheOwner a copy of thenoticegiventothetenant.

(d)The tenantto whom noticeisgiven shallpay to the Associationallfuturelease

payments astheybecome due and owing totheOwner beginningwith thenextmonthly or other

periodpayment untilthe Associationnotifiesthe tenantthatthe amount owed by the Owner is

paid.

(e)The delinquentOwner shallcrediteach payment thathis/hertenantmakes to the

AssociationpursuanttothisSectionagainstany obligationthatthetenantowes to theOwner as

though thetenantmade suchpayment totheOwner and Owner may notinitiatesuitorotheraction

againstthetenantforfailuretomake any leasepayment thatthetenantpays totheAssociationas

requiredhereunder.

(f)Withinfive(5)businessdaysaftertheamount owing ispaid,infull,theAssociation

shallnotifythetenant,inaccordancewiththenoticeprovisionsintheBylaws,thatthetenantisno

longerrequiredtopay futureleasepayments totheAssociationand a copy of saidnoticeshallbe

mailedtotheOwner.

3.17Attornevs'Fees Incurredasa Resultofa Default.The Associationshallbe entitledto

recoverallreasonableattorneyfeesand costsincurredas a resultof an Owner's failuretotimely

pay Assessments,includingbutnotlimitedtoattorneys'feesand costsincurredto:

(a)obtainadviceabouta default;

(b) collectunpaidAssessments;

(c)filelawsuitsor otherlegalproceedingsrelatedto a defaultinan effortto collect

unpaidAssessments;

(d)filepleadings,notices,objections,and proofs of claim in any bankruptcy

proceeding;

(e)examine thedebtoror othersrelatedtocollections;
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(f) monitor any bankruptcy proceedings including,but not limitedto, regular

monitoringof an Owner's progressina chapter13 planforthedurationoftheplan;

(g)filerelieffrom stay motions, objections,or other adversary proceedings in

bankruptcy (and allrelatedactivitiesincludingseeking and responding to discovery,taking

depositionsor examinations,introduceevidence,hiringand paying expert witnesses,filing
motions and otherpleadings,attendingtrials,hearings,or othercourtproceedings,includingas

reasonablynecessaryrelatedto assertany non-dischargeabilityof debts,to assertclaimsagainst
thebankruptcyestateor codebtors,tochallengeexemptions,to pursueany appropriateadversary

proceeding,or forany otherreasonrelatedtotheultimateattempttocollectunpaidAssessments);
and

(h)foreclosea lien,securelienrights,orprepareany noticeoflien.Thisprovisionis

tobe construedbroadlytopermittheAssociationtorecoverany reasonablefeesand costsinany

way relatedtoan Owner's defaultinthepayment ofAssessments and theultimatecollectionof

thoseAssessments.

3.18AssociationResponsibilityafterForeclosure.IftheAssociationtakestitletoa Lot or

Condominium Unit pursuantto a foreclosure(judicialor non-judicial),theAssociationshallnot

be bound by any of the provisionsrelatedto the Lot or Condominium Unit thatare otherwise

applicableto any otherOwner, includingbut not limitedto obligationsto pay assessmentsor

maintaintheLot or Condominium Unit.

3.19ReinvestmentFee on Saleor Transferof Lot or Condominium Unit.Each time legal
titleto a Lot transfersfrom one Owner to another Owner, the new Owner of such Lot or

Condominium Unitshallpay totheAssociationa ReinvestmentFee inan amount setby theBoard

as follows:

(a)The ReinvestmentFee shallbe lessorequaltothemaximum percentageofthesale

priceof theLot or Condominium Unit as allowed forunder Utah Law, in additionto any other

requiredamounts.The ReinvestmentFee may be setby theBoard,by adoptionofa Rule.Unless

and untiltheBoard setsa differentReinvestmentFee itshallbe one halfofone percent(0.5%) of

thesaleprice.The ReinvestmentFee shallbe due withinthirty(30)days aftertheeffectivedateof

the deed or similarinstrumenttransferringtitle.The Reinvestment Fee shallconstitutean

Assessment againsttheLot or Condominium Unit.

(b)The ReinvestmentFee may be used by theAssociationtopay costsdirectlyrelated

to the transferof the burdened propertyas well as: (a) common planning,facilities,and

infrastructure;(b) obligationsarising from an environmental covenant; (c) community

programming; (d)resortfacilities;(e)open space;(f)recreationamenities;(g)charitablepurposes;
or (h)Associationexpenses.

(c)The Reinvestment Fee is not due and may not be enforced against:(a) an

involuntarytransfer;(b)a transferthatresultsfrom courtorder;(c)a bona fidetransfertoa family
member of the sellerwithinthreedegrees of consanguinitywho, beforethe transfer,provides

adequateproofofconsanguinity;(d)a transferorchange of interestdue todeath,whether provided
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ina will,trust,ordecreeofdistribution,orsimilarcourtorder;(e)a transferbetween an entityand

a principaloftheentitycreatedorstructuredforestateortaxplanningpurposes;and (f)thetransfer

of burdened propertyby a financialinstitution,except to the extentthatthe reinvestmentfee

covenant requiresthe payment of a common interestassociation'scostsdirectlyrelatedto the

transferoftheburdened property,nottoexceed $250.

(d) The Associationshallhave the authorityto recordany noticerequiredby law to

effectuatethisprovision.

ARTICLE 4

DESIGN REVIEW

4.1 ArchitecturalDesign Guidelines.Itistheintentionand purpose ofthis

Declarationtoimpose Design Guidelineson Sun Peak asa whole,and specificdevelopment
constraintsand requirementson theSun Peak Community which causetheconstructionof

dwellingsand improvements compatiblewiththemountain landscape.The placement,massing,

dimensions,materials,colorsand publicaspectsoftheImprovements willbe guided,butstill

allowfordiversityinstyleand vitalityindesign.Alldevelopment withinthePropertyissubject
tothesedesignguidelinesand shallconform withthem. The Design Guidelinesaredeemed to

be mandatory and notadvisory,and each Owner shallcomply with theDesign Guidelinesinthe

constructionoftheirImprovements. The Design Guidelinesmay be amended from time totime

by theMaster Association,providedthatany amendment shallrequirea seventy-fivepercent

(75%) majorityofthevotesoftheTrusteesoftheMaster Association.

4.2 Design Review Committee Created. The Design Review Committee was

establishedand empowered tooverseeand enforcetheDesign Guidelinesand otherprovisionsset

forth in thisDeclarationand Neighborhood Declarationsor otherwise promulgated by the

Association.The Design Review Committee willconsistof three(3)persons whom shallbe

electedby theBoard.

43 Approval by Design Review Committee. No SubdivisionPlat,Condominium

Record of Survey Map, Road DedicationPlatmay be recorded,and no Excavation,Fill,or other

Improvement may be constructed,installed,maintained or allowed to stand in the Sun Peak

Community withoutthepriorwrittenapprovaloftheDesign Review Committee. Any proposed
SubdivisionPlat,Condominium Record, Survey,Dedication,Excavation,Fillor Improvement

plansubmittedforapprovalby theCounty must firsthave been approved by theDesign Review

Committee and must containa signatureblockfortheDesign Review Committee's approvaltobe

indicatedon thefacethereof.No excavation,grading,filling,draining,landscaping,orinstallation

or removal of existingvegetationor constructionof Improvements of any kind shallbe made on

any Neighborhood Parcelwithoutthe priorwrittenapprovalof the Design Review Committee.

Approval ofthe Design Review Committee willbe soughtinthefollowingmanner:
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(a) PlansSubmitted.SiteplansforImprovements on any Neighborhood Parcel

must be submitted to the Design Review Committee for review. It is recommended that

preliminaryplansbe submittedbeforetheexpense offinalconstructiondrawings isincurred.The

plan must be in sufficientdetailto show the locationon the Neighborhood Parcelof allroads,

easements,drainageand utilityfacilities,thelocationof each Lot withinthesubdivision,or inthe

case of multifamilybuildings,the locationof the buildingsand allroads,parking and other

circulationareas. Each submission shallalso includea draftof any proposed Neighborhood
DeclarationforthatNeighborhood Parcel.

(b) Review Fee. The Associationshallcharge a fee as determined by the

Design Review Committee inaccordancewith Utah Law forreviewingrequestsforapprovalof

any construction,installation,alteration,addition,change,replacement or otherwork pursuant
tothe Master Declaration,which feeshallbe payable atthetime the applicationforapprovalis

submitted to the Design Review Committee. If the Design Review Committee deems it

reasonably necessary under the circumstances,an amount to cover the reasonable costs of

professionalconsultationtotheDesign Review Committee by an architect,engineeror attorney

may alsobe charged. No submissionwillbe deemed complete and accepteduntilthe Design
Review Committee receivesthefee.The Design Review Committee shallacknowledge by written

receiptthepayment ofthe feeand the submissionoftheplanswhich shallstartany relatedtime

periodssetforthinthisDeclarationortheDesign Guidelines.

(c) Review. Withinthirty(30)days from acknowledgement outlinedin4.3(b),
theDesign Review Committee willreviewplansand make an initialdeterminationwhether or not

theplansarecomplete. Ifnot,theplanswillbe rejectedwithan explanationby theDesign Review

Committee astowhy theplansarenotcomplete or do not comply. Iftheyareincompliance,the

Design Review Committee willapprovetheplansinwriting.The Design Review Committee may
alsoapprovetheplanssubjecttospecificmodificationsorconditions.Owners may desiretosubmit

preliminaryplans for review. The Design Review Committee willreview preliminaryplans,
withoutfee,and make itscomments known totheOwner, provided,however, thatno preliminary
review istobe consideredan approval,and no approvalwillbe grantedon lessthan a complete
submissionand no preliminaryreviewiscoveredunder any timeperiodsetforthinthisDeclaration

ortheDesign Guidelines.Upon approvalofa completesubmission,theDesign Review Committee

and theOwner willeach signa copy oftheplans,one setwhich shallbe leftwiththeDesign Review

Committee. Any constructionthatisnotinstrictcompliancewiththeapproved plansisprohibited.

(d) Written Record. The Design Review Design Review Committee will

maintaina writtenrecordof itsactionsand maintainin itsfilesa copy of allplansapproved or

rejectedfora periodof five(5)years.

(e) FailuretoAct. IftheDesign Review Committee hasnotapproved,rejected
or asked foradditionalinformationorrevisionofany submissionwithinforty-five(45)days after

payment ofthereview feeand submissionof complete plansas shown in4.2 (b),thesubmission

isdeemed tohave been approved.

4.4 Variances.VariancestotheDesign GuidelinescontainedinthisDeclarationmay
be grantedwhen strictapplicationwould createan unforeseenorunreasonablehardshiptothe
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Owner of any Lot or Condominium Unitorwould notcomply withtheoverallintentofthe

Design Guidelines.Variancesmay be grantedby theDesign Review Committee, which shall

keep a writtenrecordofthevarianceand thereasonswhy itwas considerednecessarytograntit.

4.5 Additional Review Costs. In reviewing any proposal,the Design Review

Committee may requiretheservicesof professionalsto assistinthereview process.The Owner

making applicationisexpectedto pay the reasonablecostsof the Design Review Committee,

provided,however,thatno architectorengineerwillbe hiredwithoutadvance noticetotheOwner

making applicationof theintentiontohirea review architector engineer.Whenever theDesign
Review Committee retainsoutsideprofessionalservicesinitsreview,thereviewingarchitector

engineerisactingonlyinan advisorycapacity,and theOwner making application,forthemselves

and theirsuccessorsand assigns,waives any and allclaimsagainsttheDesign Review Committee

in the event that advice from, or conditionsimposed by, the reviewing professionalprove
ineffective,unnecessaryor inappropriatetothecircumstances.The costsof such reviewwillbe

billeddirectlytotheapplicant.

4.6 LevelsofDesign Review. The Design Review Committee willuse itsbestefforts

toprovidea consistentpatternofenforcement,and consistentapplicationoftheDesign
GuidelinesofthisDeclaration.These Design Guidelinesare,ofnecessity,generalinnature,and

theDesign Review Committee shallapplythem ina manner thatresultsinan attractiveand well-

designedcommunity. The levelofdesignreview on each Neighborhood Parcelwilldepend in

largeparton theusespermitted.

4.7 Trustees and Committee not Liable.The Trustees and the Design Review

Committee and itsmembers shallnotbe liabletotheapplicantforany damages, or totheOwners

ofany LotswithintheSun Peak Community fortheiractions,inactions,orapprovalordisapproval
of any setof planssubmittedtotheDesign Review Committee forreview. Intheabsenceof bad

faithormaliciousactions,theOwners shallhave no claimagainsttheTrusteesorDesign Review

Committee as a resultof the performance or failureto perform the dutiescreatedby this

Declaration.Each Owner hastherighttoenforcethisDeclarationagainstanotherOwner and may
seekindependentredressagainstanotherOwner iftheybelievetheDesign Review Committee has

actedimproperly.

4.8 Limitationson Review. The Design Review Committee shallhave no authority
over the enforcement of buildingcodes (includingstructural,mechanical or fire),zoning
ordinances,orotherstatutes,lawsorordinancesaffectingthedevelopment or improvement ofthe

Propertyand shallhave no liabilityto any Owner whose planswere approved in a manner that

includedany such violation.Correctionsor changes toplansas may be subsequentlyrequiredto

bringthem intoconformitywith any applicablecodes must be reviewed and approved by the

Design Review Committee priortoconstruction.

4.9 BuildingPermitApplication.No Owner willapplyfora buildingpermit,including

gradingpermitsforsitework, withoutfirsthaving obtainedthe writtenapprovalof the Design
Review Committee for the work proposed. Any work commenced without Design Review
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Committee approvalmay be subjecttofinesand enjoinedby theAssociationattheexpense ofthe

personon whose behalfthework was commenced.

4.10 Approval to Proceed. The Design Review Committee shallissue a written

Certificateof Approval totheOwner once theplanshave been approved and allotherconditions

of constructionsetforthinthisDeclarationand theDesign Guidelineshave been satisfied.Such

issuanceshallbe withinten(10)days afterthesatisfactionofthe lastremainingcondition.The

certificatewillincludereferencetothedatedplansapproved by theDesign Review Committee.

ARTICLE 5

RESTRICTIONS ON ALL PROPERTY

The followingRestrictionson use applytoallPropertywithintheSun Peak Community:

5.1 Governing Regulations. The lawfullyenacted regulationsof Summit County,

SnydervilleBasin Sewer Improvement District,Park CityFireServiceDistrict,and any building,
fireand healthcodesareinfullforceand effectintheSun Peak Community, and no Neighborhood
Parcelmay be occupied,developedorimproved ina manner thatisinviolationofany suchstatute,

law or ordinance. Ifthe Covenants, Conditionsand Restrictionsin thisDeclarationare more

stringentthanapplicablezoning,itistheintentthattheprovisionsofthisDeclarationcontrol.This

Declarationshallnot authorizeany uses,improvements or activitiesthatare prohibitedby any

local,stateor federallaw orregulation.

5.2 No Mining Uses. No Owner shallusethePropertyformining,drillingorquarrying

activityatany time.

5.3 Limitationson Business or Commercial Uses. No portionof the Sun Peak

Community may be usedforany commercial businessuse,exceptforthoseNeighborhood Parcels

on which such usesarespecificallypermitted,providedhowever thatnothinginthisprovisionis

intendedtopreventtheuse by any Owner oftheirdwellingfora home occupationaspermittedby

County ordinancewhich isconsistentwiththeresidentialcharacteroftheneighborhood and isnot

a nuisance,hazardousor offensiveuse. No home occupationwillbe permitted,however, which

requiresor encouragesthe Owner's clients,customers,patientsor otherto come to the Lot or

Condominium Unitto conduct business,or which regularlyrequiresany employees attheLot or

Condominium UnitoutsideoftheOwner's immediate familyor household.

5.4 Restrictionson Signs. Except as specificallyprovided,no signswillbe permitted
on any Neighborhood Parcel,exceptfortrafficcontrolsignsforRoadways orTrailsplacedby the

County or Association.All signsmust be approved by the Design Review Committee. Within

each Neighborhood Parcel,signsindicatingthata Lot or Condominium Unit isforsalemay be

used forup tosix(6)months, providedthatno such signmay exceedthreesquarefeet.Such sign
shallbe removed assoon astheLotsorCondominium UnitswithinthatNeighborhood Parcelhave

been sold.
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5.5 No Mobile Homes or Used Buildings.No mobile homes, trailerhouses,
manufacturedhousing,or used buildingsor buildingsmoved from otherlocationsmay be placed
on any Neighborhood Parcelexceptfortemporaryconstructionofficesasprovidedbelow.

5.6 Completion RequiredBeforeOccupancy. No Dwelling Unitmay be occupiedprior
toitscompletionand theissuanceofa certificateof occupancy by theCounty.

5.7 Animals. Only ordinarydomesticatedhouseholdpetsmay be kepton any Lot orin

any residenceunit.Horses and othernon-householdanimalsarespecificallyprohibited.

5.8 Underground Utilities.Allgas,electrical,telephone,televisionand any otherutility
linesinstalledtoserveany Neighborhood Parcelaretobe underground,includinglineswithinany

PropertyLot which serviceImprovements entirelywithinthatLot. Existingoverheadelectriclines

thatarepartofthegeneralutilitygridwhich may remain overhead.

5.9 No OilorL.P.Gas Tanks. The primaryheatsourcesforallImprovements shallbe

solar,naturalgas deliveredby pipelineor electricheat. Except fortemporary periodsduring
constructionof theDwelling not toexceed twelve(12)months unlessapproved by theBoard, no

heatingoil,propane,butaneorotherbulkfuelstoragetankmay be installedon theProperty.

5.10 No Noxious orOffensiveActivity.No noxiousoroffensiveactivityshallbe carried

out on any Lot,includingthecreationof loud or offensivenoisesor odors thatdetractfrom the

reasonableenjoyment ofnearbyLots.

5.11 No Hazardous Activity.No activitymay be conductedon any Lot orCondominium

Unitthatisorwould be consideredby a reasonablepersontobe dangerousorhazardous,orwhich

would causethecancellationof conventionalpropertycasualtyinsurance.This includes,without

limitation,thestorageofcaustic,toxic,flammable,explosiveor hazardousmaterialsinexcessof

thosereasonableand customary forhousehold uses,the dischargeof firearmsor fireworks,and

settingopen firesotherthancontainedbarbecues.No bulkfuelsuch asgasoline,dieselorpropane
willbe storedon thePropertyforany purpose. The use of pesticideswillbe instrictcompliance
withapplicableregulations,and no Owner willapplyany pesticideorherbicidetoany Open Space,

exceptunder thedirectionand authorizationoftheAssociation.No Neighborhood Parcel,Lot or

Condominium Unit willbe occupied,used or developed in a manner that is in violationof

applicablefederal,stateor localenvironmentallaws orregulations.

5.12. No Unsightliness.No unsightlinessispermittedon any Lot orCondominium Unit.

This shallinclude,withoutlimitation,theopen storageof any buildingmaterials(exceptduring
theconstructionofany Improvements);open storageorparkingoffarm orconstructionequipment,

inoperablemotor vehicles,boats,campers,trailers,truckslargerthanpick-uptruckson oradjacent
toLot (exceptduringperiodsof actualloadingand unloadingpursuanttorulesestablishedby the

Board); accumulationsof lawn or treeclippingsor trimmings; accumulationsof construction

debrisor waste;household refuseor garbage exceptas storedintightcontainersinan enclosure

such as a garage;lawn or garden furnitureexceptduringthe seasonof use;and the storage or

accumulationof any othermaterial,vehicleor equipment on the Lot ina manner thatisvisible
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from the PublicView. The Board may establishrulesregardingthe parkingof motor vehicles,

boats,campers and trailerson thestreetswithintheSun Peak Community.

5.13. No Annoying Lights. Any outdoor lightingshallbe subjectto approvalby the

Design Review Committee, and no outdoorlightingshallbe permittedexceptforlightingthatis

designedto aim downward and limitthe fieldof lightto the confinesof the Lot on which itis

installed.Thisshallnotapplytostreetlightingmaintainedby theCounty ortheState.The flood

lightingof privatetenniscourtsor similarsportscourtsisdeemed to be annoying to abutting
Owners and isexpresslyprohibited.

5.14. No Annoving Sounds. No speakers,orothernoisemaking devicesmay be used or

maintainedon any Lot which createsnoisethatmight reasonablybe expectedto be unreasonably
orannoyinglyloudfrom adjoiningLots,exceptforsecurityor firealarms.

5.15. Sewer ConnectionRequired.AllLotsareservedby sanitarysewer service,and no

cesspools,septictanksor othertypesof waste disposalsystems are permittedon any Lot. All

dwellings,officesor otherhabitablespacesmust be connectedto the sanitarysewer system in

accordancewiththerulesand regulationsoftheSnydervilleBasin Sewer Improvement District.

5.16. Drainage. An Owner shallnotalterthenaturaldrainagepatternof hisLot,except
in accordancewith any grading,water diversionor fillplansapproved by the Design Review

Committee and theCounty.

5.17. Protectionof Springsand Streams. Although well-drainedalluvialsoilsappearto

predominate the Property, streams and springs are present. Dwelling constructionor

Improvements shouldnotalterorimpede thenaturalflow ofgroundwater.An Owner planningto

constructorimprove a dwellingon a Lot proximatetostreamsor springsshallseektheadviceof

an experienceddesignprofessional,particularlyifthedwellingisto includebasement spaceand

shallprovidesuch writtenreviewtotheDesign Review Committee.

5.18. VehiclesRestrictedto Roadways. No motor vehiclewillbe operatedinthe Sun

Peak Community except on roadways and driveways. No snowmobiles or unregistered

motorcycleswillbe operatedon the Propertyexcept while loadingthe equipment for lawful

transporton publicstreets.The operationof any vehicleon any Open Space withintheProperty
isstrictlyprohibited,exceptformaintenance work being conducted under the supervisionand

authorityoftheAssociation.

5.19. No Hunting. The hunting,trappingand harassmentof wildlife,by firearmsor any
othermeans, isexpresslyprohibitedwithintheSun Peak Community. The dischargeof firearms

of everykind and descriptionisexpresslyprohibitedwithinthe Sun Peak Community, including
theOpen Space parcels.

5.20. Fencing. Fencing shallbe permittedonly fordecorativeor screeningpurposesin

conformance with theArchitecturalDesign Guidelines.

25



5.21 SingleFamily Use. Dwellings areto be used as single-familyresidences.Under

no circumstancesshallany Dwelling,orany portionofa Dwelling,be rentedorleasedon a nightly
or short-termbasis(i.e.,fora periodof lessthanthirty(30)consecutivecalendardays).Any set

of circumstancesthatgives riseto the rentalor leaseof a Dwelling for lessthan thirty(30)
consecutivecalendardays (including,but not limitedto,a seriesof subleasesinvolvinga single

long-termtenant)and/ortherentalor leaseof a Dwelling foruse as something otherthana single

family residentialDwelling, shallbe prohibited;provided,however, thatexceptionsshallbe

permittedifa bona fideleasehas been executedfora Dwelling fora periodofthirty(30)ormore

consecutivecalendardays which isterminatedprematurelydue to circumstancesnot known or

existingatthetimethe leasewas enteredinto.The prohibitionscontainedinthissectionshallbe

subjecttoany applicableexemptionsassetforthintheAct ifany exemptions areapplicable.

The Board shallcreateprocedurestodetermineand trackthenumber ofrentalsintheSun

Peak Community subjectto the rentalrestrictionsand ensure consistentadministrationand

enforcementof therentalrestrictions.Notwithstandingany provisionhereintothecontrary,the

rentaland leaseprohibitionscontainedinthissectiondo not supersedeor replacethe existing
rentaland leaseprohibitionsforWillow Draw PlatsA-F and theCondominium UnitsintheCove

atSun Peak.

ARTICLE 6

USES OF OPEN SPACE

6.1 General.Itwas theintentionoftheoriginaldevelopertoclustertheNeighborhood
ParcelsinthecentralareaofthePropertynearthecoreofa sweeping and open naturalsetting.In

orderto achievethe goal of blendingthe Development intothe sitewith the minimum visual

impact,Open Space was identifiedintheSun Peak Community thatistoremain substantiallyfree

from development. Except as provided in thisArticle,no Improvement of any kind shallbe

installed,constructed,maintainedor allowedto standinany of theOpen Space areas.The Open

Space shallbe accessibletoallOwners of the Sun Peak Community subjectto reasonablerules

and restrictionsestablishedby theBoard. Ownership ofOpen Space shallbe freeofAssessments

and shallhave no votingrightsattached.

6.2 Public UtilityFacilities.Public utilityfacilities,includingthe construction,
maintenanceand use ofunderground electrical,telephoneand cabletelevisionlines,services,and

vaultsand appurtenancesforsupplyingutilityservicestoany poitionoftheSun Peak Community
or to the Winter SportsPark arepermittedinthe Open Space. Any above-ground transformers,

junction boxes, and other similarutilitycontrol and transferpoints and above ground

appurtenancesand relatedfacilitiesmust be screenedwith vegetation.

6.3 TrailSystem. The Board may, in itsdiscretion,cause the constructionof trail

Improvements withintheOpen Space parcels.TrailImprovements, ifconstructed,shallbe used

onlyforhiking,bicycling,cross-countryskiing,skiing,horsebackriding,and othernon-motorized

travel.No motor vehiclesof any kind or descriptionmay be operatedon thetrailsystem except
forauthorizedvehiclesengaged intheconstructionor maintenance of thetrailor Improvements
withinthe trail.Reasonable appurtenancesto the trailsystem are permitted,such as benches,
informationalor regulatorysigns,trashcontainers,drinkingfountains,exercisestations,bicycle

racks,and similar itemsfortheuse and enjoyment ofpersonsmaking use of thetrails;provided
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however,thatthisshallnotbe construedasallowingtrailheadparkinglots,restrooms,maintenance

buildings,orany otherenclosedstructure.

6.4 Vehicles Prohibited.The use of any off-road motor-vehicle, including

snowmobiles,isprohibitedintheOpen Space exceptforthosevehiclesinvolvedintheauthorized

maintenance or constructionof any permitted Improvement, or those vehiclesengaged in

maintenanceofthe trails.

6.5 No Camping orOpen Fires.The Open Space shallnotbe used forcamping atany
time. No open fires,barbecuesor similarburningmay occuron theOpen Space.

6.6 Limitationson Saleor Encumbrance. The AssociationshallholdtheOpen Space,
forthe benefitof the Members, and shallnot sell,lease,encumber or otherwisedisposeof the

Open Space,orany partofit,exceptthattheBoard on behalfoftheAssociationmay atany time:

(a) Grant easements forunderground or approved above ground utilitylines,

buildings,or facilitiesincludingwells,reservoirsand pipelines,whether theyservethe Sun Peak

Community or others;

(b) Enterintoagreementswith qualifiedskiresortoperatorsfortheexpansion
of skifacilitiesintotheSun Peak Development.

(c) Enterintoagreementsthatallowor facilitatetheconstructionand operation
ofa skiliftorskitrainingfacilityon theOpen Space;

(d) Convey titleto the Open Space or grantconservationeasements or make

similararrangementswith nonprofitland or wildlifeconservationorganizationsto preservethe

Open Space,or make similargrants,leasesor easements which enhance and preservethe Open

Space amenity,providedthatany such arrangementshallpermitaccesstotheOpen Space by the

Owners.

6.7 Waiver of Damage Claims. Each Owner forthemselvesand theirsuccessorsand

assignswaives allclaimsfordamages, injuries,or any otherclaimresultingfrom theOwner's use

oftheOpen Space or any claimsfordamages resultingfrom thenegligenceoftheAssociationin

themanagement and maintenanceoftheOpen Space.

ARTICLE 7

ENFORCEMENT

7.1 ViolationConstitutesNuisance.The violationof any provisionofthisDeclaration

isdeemed tobe a nuisance,and theOwner oftheapplicableLot or Condominium Unit,on which

theviolationoccursisresponsiblefortheremoval orabatementof thenuisance.

7.2 Association'sRight to Enforce.The Associationthrough itsBoard shallhave the

rightto enforce,by proceedingsatlaw or inequity,allcovenantscontainedinthisDeclaration,
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includingtherighttopreventtheviolationofany such covenantsand therighttorecoverdamages
and othersums forsuch violation,including,butnot limitedto,attorneys'feesand costsincurred

inconjunctionwith such enforcement.

(a) Each Owner, by takingtitletoa Lot or Condominium Unit,acknowledges
and agreesthatbecause a breach of the Governing Documents willresultin immediate and

irreparableinjuryto the Associationand itsMembers forwhich they willnot have an adequate

remedy atlaw,theAssociation,ifany suchbreachshalloccur,be attempted,orbe threatened,shall

be entitledto an order of specificperformance and to a temporary and permanent injunction

enjoiningsuch breachand toany and allotherremediestowhich theAssociationmay be entitled

pursuanttotheGoverning Documents orapplicablelaw,withoutpostingbond or furnishingother

securityand withoutprovingdamages or irreparableinjury,togetherwith an award of attorneys'
fees.

(b) Nothing in thisDeclarationshallbe construedas limitingthe rightsand

remedies thatmay existat common law or under applicablefederal,stateor locallaws and

ordinancesfortheabatementofnuisances,healthand safety,orothermatters.These covenantsare

tobe construedas beinginadditiontothoseremediesavailableatlaw.

(c) The remediesavailableunderthisDeclarationand atlaw orequitygenerally
arenottobe consideredasexclusive,butratheras cumulative.

(d) The failuretotakeenforcementactionshallnotbe construedasa waiver of

thecovenantscontainedinthisDeclarationinthefutureoragainstothersimilarviolations.

7.3 Adopting and EnforcingRules.The AssociationthroughitsBoard may adoptRules

forthe regulationand operationof theAssociationand the Sun Peak Community. IfRules are

adopted,they shallbe consistentlyand uniformlyenforced.The Rules may addressany issues

includingthoseaddressedinany otherGoverning Documents. The Rules may supplement,clarify,
and add detailtoissuesoritemsaddressedintheotherGoverning Documents so longastheRules

do not contradictthe same. The Board's determinationas towhether a particularactivitybeing
conducted or to be conducted violatesor willviolatethe Rules shallbe conclusive,subjectto a

judicialdeterminationifany istimely sought.The standardfor adoption of R.ulesis one of

reasonableness.A Rule must be reasonableinlightofthecircumstancespertainingtothesituation

or issueaddressedby theRules.

7.4 Enforcement Rights.In additiontoany otherremediesallowedor providedinthe

Governing Documents forany violationoftheGoverning Documents, theAssociationthroughits

Board may: (a) impose fines;(b) collectrentsdirectlyfrom tenantsifOwners failto pay

Assessments;(c)suspend votingrightsand amenity privileges;and (d)take any otheractionor

seekany otherremedy allowedby theAct orotherapplicableUtah law.
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7.5 DiscretioninEnforcement.

(a) Subjectto thediscretionaffordedinthissection,the Board shallenforce

and implement theGoverning Documents uniformlyand consistently.

(b) The Board shalluse itsbusinessjudgment todeterminewhether toexercise

theAssociation'spowers and authoritygrantedhereinand/orunder theAct,includingwhether to

(i)impose fines,(ii)pursuelegalactionfora violationoftheGoverning Documents, (iii)Suspend

amenity privileges(iv)compromise a claimmade by oragainsttheBoard ortheAssociation;and

(v)pursuea claimforan unpaidAssessment.

(c) Consistentwith Subsection(b)ofthisSection,theAssociationmay not be

requiredto take enforcement actionif,afterfairreview and actingin good faithand without

conflictof interest,the Board determines that under the particularcircumstances:(i)the

Association'slegalpositiondoes notjustifytakingany or furtherenforcement action;(ii)the

covenant,restriction,orruleintheGoveming Documents islikelytobe construedas inconsistent

withcurrentlaw;(iii)a minor ortechnicalviolationhasor may have occurredand theviolationis

notmaterialastoa reasonableindividualordoesnotjustifyexpendingtheAssociation'sresources;
or(iv)itisotherwisenotintheAssociation'sbestintereststopursuean enforcementaction,based

upon hardship,expense,or otherreasonablecriteria.

(d) Subjectto Subsection(e)of thisSection,ifthe Board decidesto forego

enforcement,the Associationisnot preventednor does itwaive any rightsfrom latertaking
enforcementaction.

(e) The Board shallnot be arbitrary,capricious,or actagainstpublicpolicyin

takingor nottakingenforcementaction.

7.6 EstablishingHearing Procedures.The Board shallhave the authorityto createa

reasonablehearingprocessapplicableincasetheAssociationshalltakeadverseactionrelatedto

any particularOwner or group of Owners or incase a hearingprocessisrequiredby law.The

Board shallnotbe under any obligationtooffera hearingprocess,exceptasrequiredby law orby
the Governing Documents, and in any such process,shallhave the authorityto designatethe

procedurerelatedtoany suchhearingand tomake any and allfinaldeterminationsofissuessubject
to the hearingprocess.The Board may establishthe hearingprocesson an as-neededbasisfor

particularmattersastheyariseormay setfortha processintheRules applicablegenerallytosuch

mattersthatitdesignates.Any such hearingprocessshallprovide,ata minimum for:(a)atleast

two weeks' noticeof the hearingto the Owners, and (b) a reasonabletime period under the

circumstancesfortheOwner(s) topresenttheirown testimony,thetestimonyofothers,argument,

authority,evidence,and otherinformationtheOwner deems relevanttothedisputedissue.
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ARTICLE 8

NOTICE

8.1 Notices.Any noticeto be given to an Owner, a Lender,or theAssociationunder

the provisionsof the Governing Documents shallbe in writingand shallbe deemed validif

providedby any ofthe below methods:

(a) Noticetoan Owner from theAssociation:

(i) by writtennoticedeliveredpersonallytotheOwner, which shallbe effective

upon delivery;

(ii) by a writtennoticeplaced in the United Statesmail,first-classpostage

prepaid,tothemost recentaddressfurnishedby such Owner inwritingtotheAssociationforthe

purpose ofgivingnotice,or,ifno such addressshallhave been furnished,tothestreetaddressof

such Owner. IftheOwner does notprovidea mailingaddressoremail,theBoard ofTrusteesmay
forallpurposesactand relyon theinformationconceming ownership found intheofficialrecords

of the Summit County recorder.Any noticeso depositedinthemail shallbe deemed delivered

seventy-two(72)hoursaftersuch deposit;

(iii) by emailcorrespondencetoan Owner: (1)senttoan emailaddressprovided

by theOwner forthepurposeofAssociationcommunications,or (2)emailedtoan emailaddress

from which the Owner has communicated relatedto Associationmatters,and so long as no

indicationisreceivedthattheemailmay not have been delivered.Any noticesentby email shall

be deemed deliveredseventy-two(72)hours afteritissent;

(iv) by facsimile(whethertoa machine ortoan electronicreceivingunit)toan

Owner sent to a facsimilenumber provided by the Owner for the purpose of Association

communications and so long as no indicationisreceivedthatthe facsimilemay not have been

delivered.Any noticesentby facsimileshallbe deemed deliveredseventy-two(72)hoursafteritis

sent;or

(v) by any othermethod thatisfairand reasonablegiventhecircumstancesand

thesubjectmatterofthe noticeorotherwiseallowedby law.

(vi) Notwithstandinganythingtothe contraryinthisSection,theAssociation

shallsend allnoticesto an owner by U.S. Mail ifsuch Owner, by writtendemand, demands to

receivenoticesfrom theAssociationby mail.Inthecaseof Co-Owners, noticetoone of theCo-

Owners iseffectiveasnoticetoallsuchCo-Owners. The Associationshallnotbe requiredtogive
more thanone noticeperLot or Condominium Unit.Incaseany two Co-Owners send conflicting
noticedemands, noticeshallbe properifmailedby first-classmailtotheLot orcondominium Unit

address.

(vii) In casepostingof a noticeon the Lot or Condominium Unit ispermitted,
such posting is effectivewhen posted on the frontor primary access door to the Lot or

Condominium Unitand any such postingmay be removed by theAssociationthesoonerof either
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(1)two (2)days aftertheeventor actionforwhich noticewas givenor (2)ten(10)days afterthe

posting.

ARTICLE 9

CONSTRUCTION COVENANTS

9.1 Introduction.Inordertoensurethattheconstructionon any Neighborhood Parcel

causestheminimum inconvenienceand annoyance totheOwners ofotherLots,particularlythose

Lotswhich have alreadybeen developed,thefollowingconstructionregulationsshallbe enforced.

These regulationsshallbe made a partof the constructioncontractbetween the Owner of a

Neighborhood Parceland theContractorconstructingtheImprovements on thatLot. The Owner

shallbe bound by theseregulations,and violationscommitted by theContractoror itsemployees,
subcontractorsorothersshallbe deemed a violationby theOwner forwhich Owner isliable.

9.2 Pre-ConstructionConference.Priorto the commencement of construction,the

Owner and Contractorwillmeet withthe Design Review Committee to review theseregulations
and coordinatethe constructionactivitieswithinthePropeity.At theconference,or priortothe

Design Review Committee grantingitsapproval,theOwner must supplya constructionsiteplan

showing thelocationofmaterialstorageareas,theportabletoilet,any constructionofficeortrailer,
and thetrashdumpster. Thisplanmust be approved by theDesign Review Committee priortothe

commencement of construction.

9.3 PortableOfficeor Trailer.Any Contractorwho desiresto bringa portableoffice
or traileron to a Neighborhood Parcelshallfirstapply forand receivewrittenapprovalfrom the

Design Review Committee. The Design Review Committee willwork closelywiththeContractor
and Owner todeterminethebestpossiblelocationforthe portableoffice.The temporary office

may notbe installedearlierthan seven (7)calendardays priortocommencement of construction
and must be removed upon the firstto occur (i)the issuanceof a Certificateof Substantial

Completion of the Improvements, (ii)thetermination,expirationor cancellationof theBuilding
Permit,or(iii)thesuspensionofconstructionactivitiesfora periodofsixty(60)days,notincluding
weatherdelays.

9.4 ConstructionDebrisRemoval. The Contractormust comply with Cityordinances

requiringthe placement and maintenance of a trashcontaineror dumpster on the Lot. The

Contractorshallcollecttrashattheend of each work day and depositconstructiontrash,packing
material,unusablescrapsand otherdebrisin a suitablecontainer,protectedfrom the wind and

regularlyservices.No trashmay be burned,buriedorotherwisedisposedof on theProperty.

9.5 ConstructionArea Appearance. The Lot must be maintained in a reasonably
organizedand neatconditionatalltimesduringtheconstructionof Improvements.
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9.6 Sanitary Facilities.The Contractor is responsiblefor the installationand

maintenanceof an approved portabletoiletfacilityduringconstruction.The portabletoiletmust

be locatedon theLot ata locationapproved by theDesign Review Committee and removed from

thesiteas soon as constructionoftheImprovements has been completed.

9.7 ConstructionParking and Vehicles.Constructioncrews must park theirvehicles

on theNeighborhood Parcelon which they areworking and shallnot use or park on any other

Lot,Open Spaces or any otherProperty.The Board may establishspecificparkingrulesfor

constructioncrews.

9.8 Conservationof Landscape Materials.To the extentreasonablypossible,native

plantmaterialremoved from a Lot during the constructionprocess should be preservedfor

replantingon the Lot. Topsoil,rock outcroppings,boulders,springsand seeps should be

preserved.Tree removal isstronglydiscouraged,and only thosetreeswhich willunreasonably
interferewithconstruction,orwhich arelocatedwithinthebuildingareaorany drivewaywillbe

removed.

9.9 Blasting.Blastingmay be necessaryintheSun Peak Community, and intheevent

thatitisnecessarytoblastinconjunctionwith theconstructionof any Improvement, theOwner

must notifytheDesign Review Committee inadvance. In addition,theContractormust comply
with allordinancesand regulationsof the County applicableto blasting.Notice to the Design
Review Committee shallbe atleastthirty(30)days inadvance toallowreasonablereviewofthe

governmental permits and opportunityto take any appropriateprotectiveactionor noticeto

neighboringareas.No blasting,impactdiggingorpiledrivingcausingseismicvibrationsmay be

undertakenwithouttheconsentoftheDesign Review Committee.

9.10 Hours of Work. Daily working hours on the siteshallbe limitedto the period

beginningone-halfhour aftersunriseand ending one-halfhour beforesunset,unlessotherwise

restrictedby County ordinances.The Contractorisresponsibleforcontrollingnoiseemanating
from thesite.

9.11 SoilConservationor Dust. At alltimes when the surfaceof the Neighborhood
Parcelis disturbedby constructionactivity,and re-vegetationhas not been completed,the

Contractor shallpracticereasonabledust, sedimentationand erosion controlmeasures as

describedin the USDA SoilConservation ServiceGuidelines. Excavated materialmust be

controlledina manner thatpreventserosiononto Open Space or adjoiningLots.

9.12 Removal of Mud or Debris. The Contractorisresponsibleforcleaningup and

removing mud orany plantmaterialorotherdebrisfrom theconstructionsitethatisdepositedon

theroadways ofthe Property.

9.13 DurationofConstruction.No constructionshallbe undertakenwithouta Building
Permitand allothernecessarypermitsfrom theCounty, SnydervilleBasin Sewer Improvement
Districtand any othergovernmentalentityhavingjurisdictionover constructionon thesite.No

materials,tools,temporary officesor portabletoilets,excavationor constructionequipment or

similarmaterialsor equipment may be deliveredtothesitepriortotheissuanceofthePermit. It
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isthe obligationof the Owner to proceed with constructionwith allreasonablespeed once

constructionhas commenced, and inany event,constructionof subdivisionimprovements and

utilityinfrastructureshallbe substantiallycompletewithina periodofone (1)yearfrom thedate

of commencement. All landscapingand soilstabilizationwork must be completed as soon as

possibleaftercompletionofthe underground work on multifamilyor subdivisionparcels,and on

single-familyLots,no laterthanthesummer followingcompletionoftheexteriorofthedwelling.

9.14 RepairorDamage. The Owner isresponsiblefortheprompt repairofany damage
caused by or incidentalto Owner's construction.The Associationmay issue a noticeof

outstandingrepairneed to an Owner establishinga reasonabledeadlinefor the repairto be

effected.IftheOwner failstocomply by thedeadlineestablished,theAssociationmay causethe

needed work tobe done and may billtheOwner forthecostthereof,which billmay become a lien

on theOwner's Lot orCondominium Unitormay be sued upon asan unsecureddebt.Inaddition,
theAssociation,ifnecessary,shallinitiatelegalactionagainstany Owner fortherepairofdamage
thatoccursfrom constructionactivitypertainingtothatOwner's Lot. Repairswillbe to County

standards,unlessa more stringentrequirementiscreatedby theseCovenants ortheNeighborhood
Association'sSupplemental Covenants, in which case the repairwillcomply with the more

stringentstandard.

ARTICLE 10

OWNERS' MAINTENANCE OBLIGATIONS

Itisthe obligationof each Owner to properlymaintaintheirLot atalltimes inorderto

preserveand enhance theenjoyment oftheProject:

10.1 Duty toMaintain. Itistheobligationof theOwner of each Lot or Condominium

UnittomaintaintheLot orCondominium Unitand theImprovements totheLot orCondominium

Unit includingLandscaping in a good stateof repairand in an attractive,safe,sanitaryand

marketablecondition.

10.2 Repairby Association.Intheeventthatan Owner permitstheLot,Condominium

Unit or Improvements to fallintoa stateof disrepairthatisdangerous,unsafe,unsanitaryor an

unsightlyconditioninviolationofthisDeclaration,theAssociationmay givewrittennoticetothe

Owner describingtheconditioncomplained ofand demanding thattheOwner correctthecondition

withinthirty(30)days. IftheOwner failstotakecorrectiveaction,theAssociationshallhave the

right,but not theobligation,to enterupon the offendingOwner's Lot or Condominium Unit and

takecorrectiveactiontoabateor repairthecondition.All costsof abatement and repairshallbe

charged tothe Owner, who agreesto pay the reasonablecostsof any work performed under this

provisionwithinfifteen(15)days of receiptof the billtherefor,and consentsto theAssociation

placinga lienon hisLot orCondominium Unit forthereasonablecostoftherepairsmade. Unpaid
amounts willbearinterestatthelawfuljudgment rateunder applicablestatelaw.
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10.3 Alterationsof ExteriorAppearance. The Owners will maintain theirLots,

Condominium Unitsand Improvements insubstantiallythesame conditionand appearanceasthat

approved by the Design Review Committee. No subsequent exterioralterations,additions,

improvements or remodeling,whether structuralor cosmetic,willbe made withoutthe advance

consentoftheDesign Review Committee.

10.4 Repair Following Damage. In the event of casualtyloss or damage to the

Improvements,theOwner willbe entitledtoreconstructtheImprovements astheyexistedpriorto

the damage or losswithout review by the Design Review Committee, provided however, that

alterationsor deviationsfrom the originallyapproved planswillrequirereview. Nothing inthis

Declarationisintendedtopreventan Owner who has sufferedpropertydamage or lossfrom taking

temporary measures to securethe propertyand preventfurtherdamage, or to preventinjuryor

dangerous conditionsfollowinglossor damage, beforereconstructionbegins. Such temporary

measuresmay be takenwithouttheconsentorapprovaloftheDesign Review Committee, provided

thatany such measures must be of a temporarynature,and repairor reconstructionmust begin as

soon as circumstanceswillpermit.No damaged structurewillbe permittedto remain on any Lot

formore thanninety(90)days,weatherpermitting,withoutrepairscommencing, and any damaged

structurewhich does remain unrepairedafterninety(90)days followingtheoccurrenceof damage

isdeemed a nuisancewhich may be abatedby theAssociation.

ARTICLE 11

ANNEXATION

11.1 Annexations. Annexations may be made by theAssociationwith theapprovalby

voteorwrittenconsentofmembers entitledtoexercisenotlessthantwo-thirds(2/3)ofthevoting

power of theMembership of theAssociation.Upon obtainingtherequisiteapprovalpursuantto

thisSection,the Owner of any realpropertywho desiresto annex itshallfileof record an

annexationdeclarationasmore particularlydescribedbelow.

11.2 Conveyances ofOpen Space. Priortotheconveyance ofany Lot orCondominium

Unitwithintherealpropertyannexed tothisDeclaration,feesimpletitletoany Open Space Area

tobe owned by theAssociationwithinsaidannexed realproperty,ifany,shallbe conveyed tothe

Associationfreeand clearof any and allencumbrances and liens,except currentrealproperty

taxes,which taxesshallbe proratedtothedateoftransfer,and reservations,easements,covenants,

conditionsand restrictionsthenofrecord,includingthosesetforthinthisDeclaration.

1L3 Annexation Declaration.The annexationsauthorizedhereundershallbe made by

filingof record an annexation declaration,or other similarinstrument,with respectto the

additionalrealpropertywhich shallbe executed by the Owner thereofand shallextend this

Declarationto such realproperty. The filingof record of said annexation declarationshall

constituteand effectuatethe annexationof the additionalrealpropertydescribedtherein,and

thereuponsaidrealpropertyshallbecome and constitutea partofSun Peak development,become

subjecttothisDeclarationand encompassed withinthegeneralplanand scheme ofthecovenants,

conditionsand restrictionscontainedherein,and become subjecttoassessmentby theAssociation
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and to the functions,powers and jurisdictionof the Association,and the Owners of Lots or

Condominium Unitsinsaidrealpropertyshallautomaticallybecome Members oftheAssociation.

The annexationdeclarationmay containsuchadditionsand modificationsofthecovenants,
conditionsand restrictionscontainedinthisDeclarationasmay be necessarytoreflectthedifferent

character,ifany,of the added realproperty,or as may deem appropriateinthe development of

suchrealproperty,and asarenotinconsistentwiththegeneralplanand scheme ofthisDeclaration.

Inno event,however, shallsuch annexationdeclarationrevoke,modify or add tothecovenants,
conditionsand restrictionsestablishedby thisDeclarationas the same pertainto the Property

initiallysubjecttothisDeclaration.

Also,theannexationdeclarationmust containa specificdesignationofthoseannexed plots
of land,ifany, which are zoned forresidentialdevelopment,togetherwith each such Parcel's

votingrightsand proportionateshareof assessmentsburden.

ARTICLE 12

GENERAL PROVISIONS

The covenants,conditionsand restrictionscontainedinthisDeclarationmay be enforced

as follows:

12.1 ViolationConstitutesNuisance. The violationoftheprovisionsofthisDeclaration

isdeemed to be a nuisance,and the Owner of the Propertyon which the violationoccurs is

responsiblefortheremoval orabatementofthenuisance.

12.2 Interpretation.Except forjudicialconstruction,the Associationshallhave the

exclusiverightto construeand interpretthe provisionsofthisDeclaration.Inthe absence of any

adjudicationtothecontraryby a courtof competentjurisdiction,theAssociation'sconstructionor

interpretationof the provisionshereofshallbe final,conclusiveand bindingasto allpersonsand

propertybenefitedor bound by thisDeclaration.

12.3 ConflictingProvisions.Inthecaseofany conflictbetween Utah law and any ofthe

Governing Documents, theorderof priorityfrom thehighesttothe lowestshallbe Utah law,the

Master Declaration,theNeighborhood Declaration,thePlat,theArticles,theBylaws, and thenthe

Rules.Ifthereisa conflictbetween theGoverning Documents and any AdditionalCovenants (or
rulesor policiesadopted pursuantto any such AdditionalCovenants),theGoverning Documents

shallcontrol.

12.4 Severability.Any determinationby any courtof competentjurisdictionthatany

provision of this Declaration is invalid or unenforceable shallnot affectthe validityor

enforceabilityof any oftheotherprovisionshereof.

12.5 Interpretationof Declarationand Applicabilityofthe Act.The Associationintends

thattheSun Peak Community shallbe governed by theAct,exceptwhere (incompliancewiththe

Act) the Associationhas includedspecificprovisionsin thisDeclarationthat legallyvary,

supersede,or supplementtheAct,inwhich eventsuch specificprovisionsofthisDeclarationthat
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arecontrarytotheAct shallgovern totheextentallowed by theAct.Inthe caseof any conflict

between thisDeclarationand theAct,totheextenttheAct does notlegallyallowthisDeclaration

tocontainprovisionscontrarytotheAct,theAct shallcontroland thisDeclarationshallbe deemed

modifiedaccordingly,butonlytotheextentnecessarytocome intocompliancewiththeAct.

12.6 Cumulative Remedies, Waiver.Allrights,options,and remediesoftheAssociation

and theOwners intheGoverning Documents arecumulative,and none shallbe exclusiveof any

other,and the Associationand the Owners shallhave the rightto pursue any one or allof such

rights,options and remedies or any other remedy or reliefthat may be provided by law;

simultaneously,consecutively,oralternatively.The failuretotakeenforcementactionshallnotbe

construedasa waiver of thecovenantscontainedinthisDeclarationinthefutureor againstother

similarviolations.

12.7 Variances.The Board, atitsoptionand inextenuatingcircumstances,may grant
variancesfrom theprovisionssetforthinthisDeclarationiftheBoard determines,initsdiscretion:

(a)eitherthata provisionwould createan unreasonablehardshipor burden on an Owner or

occupant,orthata change ofcircumstancessincetherecordationofthisDeclarationhas rendered

such provisionobsoleteand unreasonabletoenforce;and (b)thattheactivitypermittedunderthe

variancewillnot have any negativefinancialaffector any othermateriallyadverseeffecton the

Owners or occupantsinthe Sun Peak Community and isconsistentwith any community-wide
standards.Any such varianceshallbe unenforceableand withoutany effectwhatsoever unless

reduced towritingand signedby every member ofthethen existingBoard.No variancemay be

grantedthatisinconsistentwith any County Ordinance ortheAct.

12.8 Indemnification.The Associationshallindemnify and hold harmless each and

every director,officerand manager of the Association,each and every member of the Design
Review Committee, and each and every member of any committee appointed by the Board

(collectively,"AssociationOfficials"and individuallyan "AssociationOfficial")againstany and

allexpenses,includingattorneysfees,reasonablyincurredby or imposed upon an Association

Officialinconnectionwith any action,suitor otherproceeding(includingsettlementof any suit

or proceeding,ifapproved by theBoard servingatthetime of such settlement)to which he or

she may be a partyby reasonofbeing orhaving been an AssociationOfficial,unlessthe liability
forsuch expenses arisesout of hisor her own intentionalmisconduct. No AssociationOfficial

shallhave any personalliabilitywith respecttoany contractor othercommitment made by them

or actiontaken by them, in good faith,on behalfof the Association(exceptindirectlyto the

extentthatsuch AssociationOfficialmay alsobe a AssociationMember and thereforesubjectto

Assessments hereunder to fund a liabilityof the Neighborhood Association),and the

Neighborhood Associationshallindemnifyand foreverhold each such AssociationOfficialfree

and harmlessfrom and againstany and allliabilityto otherson account of any such contract,
commitment or action.Any rightto indemnificationprovided forhereinshallnot be exclusive

of any otherrightsto which any AssociationOfficialmay be entitled.Ifthe Board deems it

appropriate,initssolediscretion,theAssociationmay advance fundsto or forthebenefitof any
Association Officialwho may be entitledto indemnificationhereunder to enable such

AssociationOfficialtomeet on-going costsand expensesofdefendingthemselvesinany action

orproceedingbroughtagainstsuch AssociationOfficialby reasonof hisorher being,orhaving

been,an AssociationOfficial.Intheeventitisultimatelydeterminedthatan AssociationOfficial
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towhom, orforwhose benefit,fundswere advanced pursuanttotheprecedingsentencedoes not

qualifyforindemnificationpursuantto thisSectionor otherwiseunder the Articles,Bylaws or

applicablelaw,such AssociationOfficialshallpromptly upon demand repay totheAssociation

the totalof such funds advanced by theAssociationto theirbenefit,with interest(shouldthe

Board so elect)ata rateasexclusivelydetermined by theBoard from thedate(s)advanced until

paid.The rightof any person to be indemnifiedshallbe subjectalways to the rightof the

Associationby the Board, in lieuof such indemnity,to settleany such claim,action,suit,or

proceedingattheexpenseoftheAssociationby thepayment oftheamount ofsuch settlementand

thecostsand expensesincurredinconnectiontherewith.The indemnificationhereinprovidedshall

continueas to any person who has ceased to be a Board member, officer,Committee member,

manager or employee, and shallinuretothebenefitoftheheirs,executors,and administratorsof

any such person.

12.9 Term ofCovenants,Renewal. ThisDeclarationshallautomaticallyrenew fifty(50)

yearsfrom thedatethisAmended and RestatedDeclarationisrecordedwith theSummit County

Recorder,provided,however,thatinthelastyearpriortoexpirationand atleastninety(90)days

priorto the day of expiration,the Owners of ninetypercent(90%) of the Lots may, by written

noticewhich is recorded with the Summit County Recorder, agree to change or retirethe

covenants.

12.10 Amendment, Mortgagee Not Bound. At any timewhilethisDeclarationisineffect,
theAssociationmay amend theprovisionsofthisDeclarationby a voteof fifty-onepercent(51%)
ofthevotingrightsoftheMembership, any amendment must be inwritingand be propertyrecorded

intheofficeoftheSummit County Recorder.This Declarationmay notbe repealedby amendment

12.11 ConstructiveNotice.Every personwho owns, occupiesoracquiresany right,title

orinterestinany Lot orCondominium Unit inthePropertyisconclusivelydeemed tohave notice

of thisDeclarationand itscontents,and to have consentedtothe applicationand enforcementof

each ofthecovenants,conditionsand restrictionsagainsttheirLot orCondominium Unit,whether

or notthereisany referencetothisDeclarationintheinstrumentby which thepersonacquiresthe

interestintheLot orCondominium Unit.

12.12 LiberalInterpretation.The provisionsof thisDeclarationshallbe interpreted

liberallyto furtherthe goal of creatinga uniform plan forthe development of the Sun Peak

Community. Paragraphheadingsareinsertedforconvenienceonly and shallnot be consideredin

interpretationof the provisions.Singularwillincludeplural,and gender isintendedto include

masculine,feminineand neuteraswell.

[SIGNATURE ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, SUNPEAK ASSOCIATION has executed thisAmended

and Restated Declarationof Covenants, Conditions and Restrictionsas of the date firstset

forthabove.

Sunpea
-As ociation

a Utah or oration

e b .orger,Pre dent

STATE OF UTAH )

COUNTY OF SUMMIT

2 eforeme, a Notary Public,inand forsaidcounty,personallyDave Georger,who isthe

PresidentoftheSunpeak Association,executedtheforegoingAmended and Restated

DeclarationofCovenants,Conditionsand Restric s and acknowledged thathe executedthe

same on behalfoftheSunpeak Associationfoythe
ed.

I" Notaryfub//c-StateofUtah affPuD iC
I CRAIG R.RODMAN

Commission#701194 UA®A

MycommissionExpinn Date
.. August12,2022
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EXHIBIT A

DESCRIPTION OF NEIGHBORHOOD PARCELS



EXHIBIT B

LEGAL DESCRIPTION

LOTS 1 THROUGH 30 AND OPEN SPACE INCLUSIVE, WILLOW DRAW COTTAGES AT

SUN PEAK, PLAT A, ACCORDING TO THE OFFICIAL PLAT THEREOF, ON FILE AND OF

RECORD IN THE SUMMIT COUNTY RECORDER'S OFFICE.

(Tax SerialNos. WDCS-A-1, WDCS-A-2, WDCS-A-3, WDCS-A-4, WDCS-A-5, WDCS-A-6,

WDCS-A7, WDCS-A-8, WDCS-A-9, WDCS-A-10, WDCS-A-11, WDCS-A-13, WDCS-A-14,

WDCS-A-15, WDCS-A-16, WDCS-A-17, WDCS-A-18, WDCS-A-19, WDCS-A-20, WDCS-A-21,

WDCS-A-22, WDCS-A-23, WDCS-A-24, WDCS-A-25, WDCS-A-26, WDCS-A-27, WDCS-A-28,

WDCS-A-29, WDCS-A-30 AND WDCS-OS)

LOTS 1 THROUGH 21 AND OPEN SPACE INCLUSIVE, WILLOW DRAW COTTAGES AT

SUNPEAK, PLAT "B", ACCORDING TO THE OFFICIAL PLAT THEREOF, ON FILE AND OF

RECORD IN THE SUMMIT COUNTY RECORDER'S OFFICE.

(Tax SerialNos. WDCS-B-1, WDCS-B-2, WDCS-B-3, WDCS-B-4, WDCS-B-5, WDCS-B-6,

WDCS-B-7, WDCS-B-8, WDCS-B-9, WDCS-B-10, WDCS-B-11, WDCS-B-12, WDCS-B-13,

WDCS-B-14, WDCS-B-15, WDCS-B-16, WDCS-B-17, WDCS-B-18, WDCS-B-19, WDCS-B-20,

WDCS-B-21, WDCS-B-OS)

LOTS 1 THROUGH 4 AND OPEN SPACE INCLUSIVE, WILLOW DRAW COTTAGES AT SUN

PEAK, PLAT C, ACCORDING TO THE OFFICIAL PLAT THEREOF, ON FILE AND OF

RECORD IN THE SUMMIT COUNTY RECORDER'S OFFICE.

(Tax SerialNos. WDCS-C-1, WDCS-C-2, WDCS-C-3, WDCS-C-4, WDCS-C-OS)

LOTS 1 THROUGH 12,TRACT "A"AND OPEN SPACE INCLUSIVE WILLOW DRAW

COTTAGES AT SUN PEAK, PLAT D; ACCORDING TO THE OFFICIAL PLAT THEREOF, ON

FILE AND OF RECORD IN THE SUMMIT COUNTY RECORDER'S OFFICE.

(Tax SerialNos. WDCS-D-1, WDCS-D-2, WDCS-D-3, WDCS-D-4, WDCS-D-5, WDCS-D-6,

WDCS-D-7, WDCS-D-8, WDCS-D-9, WDCS-D-10, WDCS-D-11, WDCS-D-12, WDCS-D-OS,

WDCS-D-A)

LOTS 1 THROUGH 27 AND OPEN SPACE INCLUSIVE, WILLOW DRAW COTTAGES AT

SUN PEAK, PLAT E ACCORDING TO THE OFFICIAL PLAT THEREOF, RECORDED JULY

16, 1996 AS ENTRY NO. 458215 OF THE OFFICIAL RECORDS IN THE OFFICE OF THE

SUMMIT COUNTY RECORDER.

(Tax SerialNos.WDCS-E-1, WDCS-E-2, WDCS-E-3, WDCS-E-4, WDCS-E-5, WDCS-E-6,

WDCS-E-7, WDCS-E-8, WDCS-E-9, WDCS-E-10, WDCS-E-11, WDCS-E-12, WDCS-E-13,

WDCS-E-14, WDCS-E-15, WDCS-E-16, WDCS-E-17, WDCS-E-18, WDCS-E-19, WDCS-E-20,

WDCS-E-21, WDCS-E-22, WDCS-E-23, WDCS-E-24, WDCS-E-25, WDCS-E-26, WDCS-E-27,

WDCS-E-OS)

LOTS 1 THROUGH 15,CABLE TV HEADEND SITE, AND OPEN SPACE INCLUSIVE,
WILLOW DRAW COTTAGES AT SUN PEAK, PLAT F,ACCORDING TO THE OFFICIAL



PLAT THEREOF, ON FILE AND OF RECORD IN THE SUMMIT COUNTY RECORDER'S

OFFICE.

(Tax SerialNos. WDCS-F-1, WDCS-F2, WDCS-F-3, WDCS-F-4, WDCS-F-5, WDCS-F-6,

WDCS-F-7, WDCS-F-8, WDCS-F-9, WDCS-F-10, WDCS-F-11, WDCS-F-12, WDCS-F-13,

WDCS-F-14, WDCS-F-15, WDCS-F-OS, WDCS-F-TV)

ALL OF LOTS 1 THROUGH 34 AND OPEN SPACE INCLUSIVE, MAHOGANY HILLS

SUBDIVISION, ACCORDING TO THE OFFICIAL PLAT THEREOF, ON FILE AND OF

RECORD IN THE SUMMIT COUNTY RECORDER'S OFFICE.

(Tax SerialNos. MH-1, MH-2, MH-3, MH-4, MH-5, MH-6, MH-7, MH-8, MH-9, MH-10, MH-11,

MH-12, MH-13, MH-14, MH-15, MH-16, MH-17, MH-18, MH-19, MH-20, MH-21, MH-22, MH-23,

MH-24, MH-25, MH-26, MH-27, MH-28, MH-29, MH-30, MH-31, MH-32, MH-33, MH-34, MH-

OPEN )

ALL OF LOTS 35 THROUGH 98 AND OPEN SPACE INCLUSIVE, MAHOGANY HILLS ||

SUBDIVISION, ACCORDING TO THE OFFICIAL PLAT THEREOF, ON FILE AND OF

RECORD IN THE SUMMIT COUNTY RECORDER'S OFFICE.

(Tax SerialNos. MH-II-35,MH-II-36,MH-II-37,MH-II-38,MH-II-39,MH-II-40,MH-II-41,MH-II-

42, MH-II,43,MH-II,44,MH-Il-45,MH-II-46,MH-II-47,MH-II-48,MH-II-49,MH-II-50,MH-II-51,

MH-II-52,MH-II-53,MH-II-54,MH-II-55,MH-il-56,MH-Il-57,MH-II-58,MH-II-59,MH-II-60,MH-

Il-61,MH-II-62,MH-II-63,MH-II-64,MH-II-65,MH-II-66,MH-II-67,MH-II-68,MH-II-69,MH-ll-70,

MH-II-71,MH-II-72,MH-II-73,MH-II-74,MH-II-75,MH-II-76,MH-II-77,MH-II-78,MH-II-79,MH-

11-80,MH-II-81,MH-II-82,MH-Il-83,MH-II-84,MH-II-85,MH-II-86,MH-II-87,MH-il-88,MH-II-89,

MH-II-90,MH-II-91,MH-II-92,MH-II-93,MH-II-94,MH-II-95,MH-II-96,MH-il-97,MH-II-98,MH-

Il-OPEN)

LOTS 1 THROUGH 29, AND OPEN SPACE INCLUSIVE, CEDAR DRAW SUBDIVISION;
ACCORDING TO THE OFFICIAL PLAT ON FILE IN THE SUMMIT COUNTY RECORDERS

OFFICE.

(Tax SerialNos. CDW-1, CDW-2, CDW-3, CDW-4, CDW-5, CDW-6, CDW-7, CDW-8, CDW-9,

CDW-10, CDW-11, CDW-12, CDW-13, CDW-14, CDW-15, CDW-16, CDW-17, CDW-18, CDW-

19,CDW-20, CDW-21, CDW-22, CDW-23, CDW-24, CDW-25, CDW-26, CDW-27, CDW-28,

CDW-29, CDW-OS)

LOTS 1 THROUGH 35 AND CDE-OS INCLUSIVE, CEDAR DRAW ESTATES SUBDIVISION

ACCORDING TO THE OFFICIAL PLAT THEREOF RECORDED OCTOBER 29, 1993 AS

ENTRY NO. 390440 OF THE OFFICIAL RECORDS ON FILE IN THE SUMMIT COUNTY

RECORDER'S OFFICE.

(Tax SerialNos. CDE-1, CDE-2, CDE-3, CDE-4, CDE-5, CDE-6, CDE-7, CDE-8, CDE-9, CDE-

10,CDE-11, CDE-12, CDE-13, CDE-14, CDE-15, CDE-16, CDE-17, CDE-18, CDE-19 CDE-20,

CDE-21, CDE-22, CDE-23, CDE-24, CDE-25, CDE-26-AMCDE-27, CDE-28, CDE-29, CDE30,

CDE-31, CDE-32, CDE-33, CDE-34, CDE-35, CDE-OS)

LOT 36, CEDAR DRAW ESTATES LOT 36 AMENDED, ACCORDING TO THE OFFICIAL

PLAT THEREOF ON FILE AND OF RECORD IN THE SUMMIT COUNTY RECORDER'S

OFFICE.



(Tax SerialNo. CDE-36-AM)

LOTS 1 THROUGH 13 AND OPEN SPACE INCLUSIVE, CEDAR DRAW ESTATES ||

SUBDIVISION, ACCORDING TO THE OFFICIAL PLAT THEREOF, RECORDED NOVEMBER

22, 1994 AS ENTRY NO. 419724 OF THE OFFICIAL RECORDS, IN THE OFFICE OF THE

SUMMIT COUNTY RECORDER.

(Tax SerialNos. CDE-II-1,CDE-II-2,CDE-Il-3,CDE-II-4,CDE-II-4,CDE-II-5,CDE-II-6,CDE-II-

7,CDE-II-8,CDE-II-9,CDE-II-10,CDE-II-11,CDE-Il-12,CDE-II-13,CDE-II-OS).

LOTS 1 THROUGH 9 INCLUSIVE, THE COVE ESTATES, CONTAINED WITH "THE COVE AT

SUN PEAK", ACCORDING TO THE OFFICIAL PLAT ON FILE IN THE SUMMIT COUNTY

RECORDER'S OFFICE

(Tax SerialNos. CSP-1, CSP-2, CSP-3, CSP-4, CSP-5-AM, CSP-6, CSP-7-AM, CSP-8-AM,

CSP-9)

UNITS A AND B, IN BUILDINGS 1A, 1B, 1C, 2A, 2B, 2C, 3A, 3B, 3C, 4A, 4B, 4C, 5A, SB, SC,

6A, 6B, 6C, 7A, 7B, 7C, 8A, 8B, 8C, 9A, 9B, 9C, 10A, 11A, 12A AND 13A, CONTAINED

WITHIN THE COVE AT SUN PEAK, A UTAH CONDOMINIUM PROJECT AS IDENTIFIED IN

THE RECORD OF SURVEY MAP RECORDED JUNE 12, 1996, AS ENTRY NO. 456153, OF

PLATS, (AS SAID RECORD OF SURVEY MAP MAY HAVE BEEN AMENDED AND/OR

SUPPLEMENTED) AND AS FURTHER DEFINED AND DESCRIBED IN THE DECLARATION

OF CONDOMINIUM OF THE COVE AT SUN PEAK, RECORDED JUNE 12, 1996 AS ENTRY

NO. 456155, IN BOOK 971, AT PAGE 91 (AS SAID DECLARATION MAY HAVE BEEN

AMENDED AND/OR SUPPLEMENTED) IN THE OFFICE OF THE RECORDER OF SUMMIT

COUNTY, UTAH.

TOGETHER WITH THE APPURTENANT UNDIVIDED INTEREST IN AND TO THE COMMON

AREAS AND FACILITIES MORE PARTICULARLY DESCRIBED IN SAID DECLARATION AND

ANY AMENDMENTS AND/OR SUPPLEMENTS THERETO.

(Tax SerialNos. CSPc1A-A, CSP-1A-B-B, CSP-1B-A, CSP-1B-B, CSP-1C-A, CSP-1C-8, CSP-

2A-A, CSP-2A-B, CSP-2B-A, CSP-2B-B, CSP-2C-A, CSP+2C-B, CSP-3A-A, CSP-3A-B, CSP-

3B-A, CSP-3B-B, CSP-SC-A, CSP-3C-B, CSP-4A-A, CSP-4A-B, CSP-4B-A, CSP-4B-B, CSP-

4C-A, CSP-4C-B, CSP-5A-A, CSP,5A-B, CSP-5B-A, CSP-5B-B, CSP-5C-A, CSP 5C-B, CSP-

6A-A, CSP-6A-B, CSP-6B-A, CSP-6B-B, CSP-6C-A, CSP-6C-B, CSP-7A-A,CSP-7A-B, CSP-

7B-A, CSPe7B-B, CSP 7C-A, CSP27C-B, CSP-8A-A, CSP-8A-B, CSP-8B-A,CSP-8B-B, CSP-

8C-A, CSP-8C-B, CSP-9A-A, CSP-GA-B, CSP-9B-A,CSP-9B-B, CSP-9C-A, CSP-9C-B, CSP-

10A-A, CSP-10A-B, CSP-1·1A-A, CSP-11A-B, CSR-12A-A, CSP-12A-B, CSP-13A-A and CSP-

13A-B).

UNITS 100, 101, 102,200, 201, 202, 300, 301, 302 IN BUILDING A AND UNITS 103, 104,

105,203, 204, 205, 303, 304, 305, IN BUILDING B, CONTAINED WITHIN THE BEAR

LODGE CONDOMINIUMS, A UTAH CONDOMINIUM PROJECT AS IDENTIFIED IN

THE RECORD OF SURVEY MAP RECORDED JUNE 12, 1996 AS ENTRY NO. 456154, IN

BOOK 96,AT PAGE 38 OF PLATS, (AS SAID RECORD OF SURVEY MAY HAVE BEEN

AMENDED AND/OR SUPPLEMENTED) AND AS FURTHER DEFINED AND DESCRIBED



IN THE DECLARATION OF CONDOMINIUM OF THE BEAR LODGE CONDOMINIUMS,

RECORDED JUNE 12, 1996 AS ENTRY NO. 456156, IN BOOK 971, AT PAGE 112 (AS

SAID DECLARATION MAY HAVE BEEN AMENDED AND/OR SUPPLEMENTED) IN

THE OFFICE OF THE RECORDER OF SUMMIT COUNTY, UTAH.

TOGETHER WITH THE APPURTENANT UNDIVIDED INTEREST IN AND TO THE

COMMON AREAS AND FACILITIES MORE PARTICULARLY DESCRIBED IN SAID

DECLARATION AND ANY AMENDMENTS AND/OR SUPPLEMENTS THERETO.

(Tax SerialNos. BL-100-A, BL101-A, BL-102-A, BL-200-A, BL-201-A, BL-202-A, BL 300-A, BL-

301-A, BL-302-A, BL-103-B, BL-1.04-B,BL-105-B, BL-203-B, BL-204-B, BL-205-B, BL-303-B,

BL404-B, AND BL-305-B)

Recreation Parcel:

A parcelof land lyingwithintheNorthwest Quarterof Section31.Township 1 South,Range 4

East,SaltLake Base and Meridian,County of Sununit,StateofUtah, more particularly

describedas follows:

Commence attheNorthwest Corner of saidSection31,saidSectionCorner being a brasscap set

by theCounty Surveyor in 1958 (Basisof bearingbeing North 00°00'06" West between theWest

'QuarterCorner of saidSection31 and theNorthwest Corner of saidSection31);thenceSouth

00°00'06" Eastalong saidSectionline316.92 feet;thenceEast 616.86 feettotheEasterly

boundary ofthe Mahogany HillsSubdivisionas recorded,saidpointalsobeing on theSoutherly

boundary of theWillow Draw CottagesatSunPeak, PlatC as recorded.saidpointalsobeing the

TRUE POINT OF BEGINNING; thencealong theSoutherlyboundarv of saidWillow Draw

CottagesatSunPeak, PlatC, South 68°53'13" East 166.05 feettotheNortherlyright-of-wayof

Bear Hollow Drive,saidpointbeing on a 390.00 footradiusnon-tangentcurve totheleft(Center

bearsSouth 32°39'01" East);thence followingthree(3)coursesalong saidright-of-way:1)

alongthearcof saidcurve 131.71 feetthrough a centralangle of 19°20'59";2) South 38°00'00"

West 184.31feettothe beginning of a 365.00 footradiuscurve totheright(CenterbearsNorth

52°00'00" West); 3)along thearcof saidcurve 105.51feetthrougha centralangleof 16°33'44"

totheSoutheastCorner of theWillow Draw CottagesatSunPeak, PlatA as recorded;thence

followingfour(4)coursesalong saidWillow Draw CottagesatSunPeak, PlatA boundary: 1)

North 35°26'16" West 80.95 feet;2) North 44°40'05" West 131.75 feet;3)North 04°47'59"

West 137.12feet;4)North 08°01'20" East 171.22 feettothe Southerlyboundary ofsaid

Mahogany HillsSubdivision;thencealong the boundary of saidsubdivisionSouth 68°53'13"

East277.22 feettotheTRUE POINT OF BEGINNING.

(Tax SerialNo. PP-116-A)
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AMENDED AND RESTATED

BYLAWS

OF

SUNPEAK ASSOCIATION

PursuanttotheauthorityreservedintheDeclarationforamendment and theauthorityunderthe

Act and theUtah RevisedNon-ProfitCorporationsAct,theAssociationherebyadoptsthese

Bylaws (these"Bylaws") fortheAssociation.These Bylaws and any validamendments thereto

shallapplytotheAssociationupon theirrecordingand shallbindallpresentand/orfuture

Owners and Occupants oftheSun Peak Community.

ARTICLE 1

DEFINITIONS

1.1 Definitions.Except asotherwiseprovidedhereinorasmay be requiredby the

context,allterms definedintheAmended and RestatedMaster DeclarationofCovenants,

Conditions,and Restrictionsand forSunpeak (the"Declaration")shallhave thesame defined

meanings when used intheseBylaws.

1.2 Notice.NoticeasrequiredintheseBylaws shallbe accomplishedasprovidedfor

intheDeclaration.

ARTICLE 2

OWNERS

2.1 Annual Meetings.

(a)Requirement.An annualmeeting oftheOwners shallbe heldno lessthanonce

each calendaryear.

(b)Date and Time. The date,time and locationoftheannualmeeting shallbe

determinedby theBoard, initsdiscretion.

(c)Purpose.The Annual Meeting shallbe heldforthefollowingpurposes.

(i) electingmembers oftheBoard;

(ii) distributingofthebudget,ifitwas notdistributedbeforethemeeting;

and

(iii) transactingsuch otherbusinessasmay properlycome beforethemeeting.
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(d)Approval of Minutes.The minutes oftheannualmeeting may be approved by the

Owners atthe next annual meeting,or,inthe Board's discretion,by the Board ata subsequent

meeting oftheBoard.

(e)Electionof Directors.Ifthe electionof the Board members cannotbe heldon the

day designatedfortheannual meeting of the Owners, or atany adjournment thereof,the Board

shallcause the electionto be held ata specialmeeting of the Owners, to be convened as soon

thereafterasmay be convenient.

2.2 SpecialMeetings.

(a)Who May Call.Specialmeetings of theOwners may be calledby the Board,the

President,orupon thewrittenrequestofOwners holdingnot lessthantwenty-fivepercent(25%)
ofthemembership interestintheAssociation.

(b)RequirementsforRequestofOwners. Any writtenrequestfora specialmeeting by
theOwners shallincludethesignatureofeach Owner affirmativelysupportingsuchrequestalong
with a statementofthepurposeofthemeeting.The statementof affirmationand purposemust be

on everydocument containingsignatures.

(c)Meeting.Such writtenrequestistostatethepurposeorpurposesofthemeetingand

shallbe deliveredto the Manager, or the President,who shallthen call,providenoticeof,and

conduct a specialmeeting withinsixty(60)days of receiptof the requestthatshalladdressthe

purpose identifiedon therequest,butno otherissues.

2.3 PlaceofMeetings.The Board may designatetheClubhouse orany placeconvenient

tohomeowners oftheAssociation,astheplaceofmeeting forany annualor specialmeeting.

2.4 NoticeofMeetings.The Board shallcausewrittennoticeofthetime and place,
and inthecaseof a specialmeeting,thepurpose,forallmeetingsoftheOwners (whetherannual

or special)tobe delivered,notmore thanthirty(30)nor lessthanten(10)days priortothe

meeting.

2.5 Owners of Record.For thepurposeof determiningOwners entitledtonoticeof or

to vote at any meeting of the Owners, or any adjournment thereof,the Board may designatea

recorddate,which shallnotbe more thanthirty(30)or lessthanten(10)days priortothemeeting.
Ifno recorddate isdesignatedpriorto sendingnoticeof the meeting,the firstdateon which a

noticeofthemeeting issentshallbe deemed tobe therecorddatefordeterminingOwners entitled

tonoticeof or to voteatthe meeting.The Person appearingintherecordsoftheAssociationon

such recorddateastheOwners ofrecordofa Lot orCondominium Unit shallbe deemed tobe the

Owners of recordentitledtonoticeofand tovoteatthemeeting oftheOwners.

2.6 Ouorum. At any meeting of the Members, the presenceof Members holding,or

holdersof proxiesentitledto cast,more than fortypercent(40%) of the votingrightsof the

Membership shallconstitutea quorum forthetransactionofbusiness.Intheeventa quorum isnot
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presentata meeting,the Members present(whetherrepresentedinperson or by proxy),though

lessthana quorum, may adjournthemeetingtoa laterdatenotmore thanseven (7)days from the

dateoftheadjoumed meeting.Noticeof thedateofthereconvenedmeeting shallbe deliveredat

theadjournedmeeting.At thereconvenedmeeting,theMembers and proxy holderspresentshall

constitutea quorum forthetransactionofbusiness.

2.7 Proxies.At each meeting of the Owners, each Owner entitledto vote shallbe

entitledtovoteinpersonorby proxy;provided,however,thattherighttovoteby proxy shallexist

only where theinstrumentauthorizingsuch proxy toactshallhave been executedby theOwner or

by theOwner's attorneywhen dulyauthorizedinwriting.Ifa Lot orCondominium Unitisjointly

owned, theinstrumentauthorizinga proxy toactmay be executedby any one (1)Owner of such

Lot or Condominium Unit or thatOwner's attorneyswhen duly authorizedin writing.Such

instrumentauthorizinga proxy toactshallsetforththespecificmattersor issuesupon which the

proxy isauthorizedtoact,and may allowtheproxy to voteon any issuearisingatany particular

meeting or meetings.Such instrumentshallbe deliveredeitherpriortoor atthemeeting (butno

laterthanany pointafterthestartofthemeeting and announced asthefmaltimetodeliverproxies)
totheSecretaryoftheAssociationortosuch otherofficerorindividualwho has been authorized

by theAssociationtoacceptproxiesatthemeeting.

2.8 Votes.With respecttoeach mattersubmittedtoa voteoftheOwners, each Owner

entitledto vote atthemeeting shallhave therightto cast,inpersonor by proxy,the number of

votes which attachto theirLot, Condominium Unit and Membership, which is 1 vote per

Membership attachingto a multifamilyLot or Condominium Unit, 1.5votesper Membership

attachingtoa standardsingle-familyLot and 2 votesper Membership attachingtoan EstateLot.

The affirmativevote of a majorityof the votes entitledto be castby the Owners presentor

representedby proxy ata meeting atwhich a quorum was initiallypresentshallbe necessaryfor

theadoptionofany mattervotedon by theOwners, unlessa greaterproportionisrequiredby these

Bylaws, theDeclaration,theAct, or the Utah Revised Nonproßt CorporationsAct. When more

thanone Owner holdsan interestina Lot orCondominium Unit,any Owner may exercisethevote

forsuch Lot or Condominium Unit on behalfof allCo-Owners of theLot or Condominium Unit.

In the eventof two conflictingvotesby Co-Owners of one Lot or Condominium Unit,no vote

shallbe counted for thatLot or Condominium Unit but one Owner shallbe counted forthe

purposesofestablishinga quorum. Inno eventshallfractionalvotesbe exercisedinrespecttoany
Lot orCondominium Unit.

2.9 Ballotsand WrittenConsent.The Associationmay utilizewrittenconsentsand/or

ballotsconsistentwiththerequirementsoftheRevisedNonprofitCorporationAct.

2.10 Minutes ofMeetings.The secretaryshalltakeminutes ofallmeetingsofthe

Owners. The minutes shallinclude,ata minimum, (a)theidentißcationofthePersonspresentat

themeeting inpersonand by proxy;(b)thedateofthemeeting;(c)theidentificationof any issue

thatisvotedon ordecidedinthemeeting;(d)thevotescastforand againstany issuedecided

upon; and (e)theexactwording ofany resolutionpassedatthemeeting.The failuretotake

appropriateminutes orotherwisecomply with thissection2.10does notinvalidateany action
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takenata meeting.Draftmeeting minutesforeach meeting oftheOwners shallbe made

availableupon requestconsistentwiththeDeclaration.

ARTICLE 3

BOARD

3.1 Number, Tenure,Qualifications,and Election.

(a)Number ofMembers. The Board shallbe composed of atleastthree(3)butno

more than seven(7)individualsmeetingthequalificationsstatedintheDeclaration.

(b)Term. The term ofeach Board member shallbe two (2)years.

(c)Nominations.At orbeforetheannualmeeting orany subsequentmeeting atwhich

theelectionisheld,any Owner may submittheirown name orthename of any otherwillingand

otherwisequalifiedpersonto serveon the Board.IftheAssociationgivesadvance noticeof any

personsseekingelectiontotheBoard,itshallincludethenames ofeverypersonfrom whom ithas

receivedthewrittenaffirmation.Ifthename of a personissubmittedwho isnot inattendanceat

the meeting,itshallnot be added to the finalballotforelectionof Board members unlessitis

submittedwith a writtenstatementsignedby the person indicatingthatthe person iswillingto

serve.

(d)Disqualification.If any Board member isallegedto not meet the qualification

requirementsintheDeclarationand any Board member isnotifiedofordiscoversthisallegedlack

of qualification,the Board shallpromptly investigateand verifywhether the Board member is

qualifiedornot,and duringthisperiodshallnotmake any furtherdecisions.IftheBoard member

isnot qualified,the Board member's membership on the Board shallterminateautomatically

retroactiveto thedatethatwrittennoticeof an allegedlackof qualificationwas providedtothe

Associationor,ifno noticewas provided,to the datethatthe Board establishedthatthe Board

member was notqualified.Ifa Board member becomes unqualifiedorwas notqualifiedunder the

Governing Documents, but was nonethelesselectedto or permittedto remain on the Board, the

decisionsand actionsof the Board and thatBoard member are not subjectto challengeon this

basisup tothetime thattheAssociationisnotifiedinwritingas providedforinthisSection.

(e)Removal forFailuretoParticipate.Ifany Board member shallfailtoappearatthree

(3)successiveregularBoard meetingsina row orfiftypercent(50%) ormore oftheregularBoard

meetingswithinany calendaryear,afterhaving receivedpropernoticeof themeetingsand after

the Board has attemptedin good faithto schedulemeetings consistentwith allof themembers'

schedules,theotherBoard members may by unanimous voteremove thatmember and appointa

new member.

3.2 Meetings.

(a)RegularMeetings.The Board shallholdregularmeetingsatleastquarterly,and

more oftenatitsdiscretion.
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(b)Who IsEntitledtoAttend.Consistentwith Utah Code Ann. § 57-8a-226,Owners

may attendmeetingsand may be presentforalldiscussion,deliberation,and decisionsexceptwhen

theBoard isinexecutivesession.

(c)SpecialMeetings.SpecialmeetingsoftheBoard may be calledby or atthe

requestofany two Board members orthePresidentoftheAssociation.Noticeof any special

meeting shallbe givenatleast48 hourspriortheretotoeach Board member. Except as provided

by law,no noticeof specialmeetingsisrequiredtobe providedtoOwners, althoughany Owner

may attenda specialmeeting iftheOwner appearsatthephysicallocationofthemeeting in

person.

(d)Quorum and Manner ofActing.A majorityoftheBoard members shallconstitute

a quorum forthetransactionofbusinessatany meeting oftheBoard.The actof a majorityofthe

Board members presentatany meeting atwhich a quorum ispresentand forwhich propernotice

was providedtotheBoard members shallbe theactoftheBoard.The Board members shallact

onlyasa Board,and individualMembers shallhave no powers assuch.

(e)Placeand NoticeofMeetings.The Board may designateany placeconvenientto

theowners oftheAssociationastheplaceof meeting forany regularmeeting calledby the

Board butshallingood faithattempttohold meetingsattheofficeoftheManager or inas close

a proximitytothePropertyasreasonablypossible,

(f)ExecutiveSession.

(i)The Board or a Sub-Committee may, by motion and a vote, continue

deliberationsand discussionsinexecutivesessionand,iftheyenterexecutivesession,shall

discontinueany executivesessionby motion and a vote.A member of the Board who is

nota member ofa Sub-Committee, shallnotbe entitledtoattendexecutivesessionsofthe

Sub-Committee or inspectattorney-clientprivilegedminutes of the Sub-Committee,

withoutapprovaloftheBoard.

(ii)The minutesofthemeeting atwhich an executivesessionisheldshall

include:

(1)The purpose(s)of theexecutivesessioninsufficientdetail.By way of

example, the followingare sufficientdescriptions:"to discussthe terms of a

management contractwithXYZ Company," "To discussthepending litigationwith

XYZ," or"todiscussa complaintofa Rule violation."

(2) Any decisionsmade during executivesession.Decisions made in

executivesessionthatcannotbe properlyand fullydocumented withoutdisclosing

attomey-clientprivilegedinformationshallbe recorded in the minutes of the

meeting as "Decision made regardingattorney-clientprivilegedissuethatare

recorded in Separateand attorney-clientprivilegedminutes of the Executive

Session"and separateexecutivesessionminutes shallbe createdthatshallfully

describethe decisionas would normally be requiredin regularminutes.The

separateexecutivesessionminutes shallstateon theirface thatthey contain
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attorney-clientprivilegedinformationand shallbe disclosedto non-committee

members only as requiredby law forthe disclosureof attorney-clientprivileged

information.

(iii)The discussionsin executivesessionshallbe confidentialand shallnot be

disclosedtoanyone outsideof themeeting exceptas authorizedby theBoard or theSub-

Committee. Documents analyzed in executivesessionmay be confidentialfor other

reasonsprovidedforby law or intheGoverning Documents, buttheyarenot confidential

merely asa resultofhavingbeen discussedor presentedinexecutivesession.

(iv)Executivesessionsmay be heldtodiscussand make decisionsrelatedtothe

followingmatters:

(1) Pending or prospectivelegalproceedingsand issuesrelatedto the

Association,itsoperations,or itsgovemance, includingbutnotlimitedtomeetings

with theAssociation'scounsel;

(2)Contractsand purchasesrelatedto the Association,includingbut not

limitedtothenegotiations,potentialbreaches,reviewsof contracts,and theterms

of any purchases;

(3) Association employee and personnel issues,including reviews,

disciplineissues,terminationissues,salaryissues,and the terms of employment;

and

(4)Rule violationsby owners,includingbutnotlimitedtothediscussionof

complaintsand whethertoimpose finesor utilizeany particularremedy toaddress

particularviolations.

(5)The Board or the Sub-Committee holdingthe executivesessionshall

determinewho outsideofthatcommittee shallbe allowedtobe presentinexecutive

session,and no one elseisentitledtobe present.Allmembers oftheBoard shallbe

entitledto be presentatexecutivecommittee meetingsoftheBoard.All members

ofa Sub-Committee shallbe entitledtobe presentinexecutivesessionsoftheSub-

Committee.

3.3 InformalAction and Actionby Committee Members withouta Meeting.

(a)Any actionthatisrequiredorpermittedtobe takenata meeting oftheBoard may

be takenwithouta meeting ifeach and everyBoard member, inwriting,either:

(i)votesfortheactionor

(ii)votesagainstorabstainsfrom voting,and failstoexercisetheirrightto

demand thatactionnotbe takenwithouta meeting.
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(b)An actiontakenpursuanttothissectionshallnotbe effectiveunlessthe

Associationreceiveswritings:

(i)describingtheactiontaken;

(ii)signedby each Board member; and

(iii)notrevoked pursuanttosubsection3.3(d).

(c)Action istakenunderthissectioniseffectiveonly iftheaffirmativevoteforthe

actionequalsorexceedstheminimum number ofvotesthatwould be necessarytotakethe

actionata meeting atwhich alloftheBoard members then inofficewere presentand voted.

(d)A Board member may revokeconsenttoany actiongivenpursuanttothissection

by communicating,inwriting,thatthemember has changed theirvote,inwriting,witha

descriptionoftheaction.To be effective,therevocationmust be receivedbeforereceiptofthe

finalconsentnecessaryfortheactiontobe effective.

(e)An actionapproved ofpursuanttothissectioniseffectivewhen the lastwriting

necessarytosatisfythissectionisreceivedby theAssociation.

(f)Actiontakenpursuanttothissectionhas thesame effectasactiontakenata

meeting oftheBoard and may be describedasan actiontakenata meeting oftheBoard

members inany document.

(g)For purposesofthissection:

(i)"Signed" or "signature"isany indicationon thedocument (whetherpaperor

electronic)thatthedocument isfrom and consentedtoby thepersonwho ispurportedto

have sentit.For example,a typedname atthebottom of an emailsatisfiesthe

requirementfora signature.

(ii)"Writing"shallrefertoan email,letter,facsimile,orany otherphysicalor

electronicdocument.

(iii)Communications may be by email,facsimile,hand delivery,mail,orother

electronicorphysicalmeans.

(iv)Any responsetoany electroniccommunication shallbe:

(1)totheaddressofthesenderusingthesame addressand means of

communication aswas used tosend therequestforconsentofan action(suchasemail,

facsimile,orhand delivery);or

(2)toany addressinregularuse (electronic,telephonic,orphysical)by the

personsendingtherequest.
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(v)A communication shallsatisfytherequirementto"describetheactiontaken"

if:

(1)itisintheform of an email and itincludeswiththeemailthecontent

ofprioremailsintheemailchainthatdescribeorincludetheproposed action;

(2)itisintheform of a facsimileand itincludeseitherasa separatepage

oron thepage inwhich a responseisgiven,therequestforactionor a description

oftheproposed action;or

(3)thewritingfrom theBoard member otherwisesufficientlyreferences

theproposedaction.

3.4 Compensation.No Board member shallreceivecompensation forany services

thathe/shemay rendertotheAssociationasa Board member; provided,however,thata Board

member may be reimbursedforexpensesincurredintheperformanceoftheirdutiesasand tothe

extentsuch expensesareunanimously approved by theBoard.

3.5 Resignationand Removal. A Board member may resignatany time by delivering

a writtenresignationtoeitherthePresidentortheBoard.Unlessotherwisespecifiedtherein,
such

resignationshalltakeeffectupon delivery.An oralresignationattemptisnoteffective.Any Board

member may be removed and replacedatany time,with or withoutcause,by theaffirmativevote

of at leastfiftypercent(50%) of the membership votingrightsof the Associationata special

meeting oftheOwners duly calledforsuch purpose.

3.6 Vacancies.IfvacanciesshalloccurintheBoard by reasonofthedeath,resignation,

removal forfailuretoattendmeetings,ordisqualificationofa Board member, theBoard members

then in officeshallcontinueto act,and such vacanciesshallbe filledby a vote of the Board

members then inoffice,even though lessthan a quorum may be available.Any vacancy inthe

Board occurringby reasonofremoval ofa Board member by theOwners may be filledby election

by theOwners atthemeetingatwhich suchBoard member isremoved. Any Board member elected

orappointedhereundertofilla vacancy shallservefortheunexpiredterm oftheirpredecessor.

ARTICLE 4

OFFICERS

4.1 Officers.The officersof theAssociationshallbe a President,Vice-President,

Secretary,and Treasurer.

4.2 Election,Tenure and Qualifications.The officersoftheAssociationshallbe chosen

by theBoard annuallyatthefirstmeeting of theBoard followingtheannualmeeting.Each such

officershallhold such officeuntila successorhas been electedor untilsuch officer'sdeath,

resignation,disqualification,or removal,whichever firstoccurs.The Presidentor Vice President

may alsoserveas Treasurer.Allofficersmust be members oftheBoard duringtheentireterm of

theirrespectiveoffices.
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4.3 SubordinateOfficers.The Board may from timetotime appointsuch otherofficers

oragentsasitmay deem advisable,eachofwhom shallhave suchtitle,holdofficeforsuchperiod,

have such authority,and perform such dutiesas the Board may from time to time determine.

Subordinateofficersneed notbe members oftheAssociation.

4.4 Resignationand Removal. Any officermay resignatany time by deliveringa

writtenresignationtoany Board member. Unlessotherwisespecifiedtherein,such resignation

shalltakeeffectupon delivery.Any officermay be removed and replacedby theBoard atany

time,with orwithoutcause.

4.5 Vacanciesand Newly CreatedOffices.Ifany vacancy shalloccur inany officeby

reasonof death,resignation,removal,disqualification,orany othercause,or ifa new officeshall

be created,such vacanciesor newly createdofficesmay be filledby theBoard atany regularor

specialmeeting.During thetime thatany officeisvacantand no otherofficerisavailableto

perform thedutiesofthatofficeasrequiredbelow,theBoard shallensurethatthedutiesand

responsibilitiesoftheofficeareperformed.

4.6 The President.The PresidentshallpresideatmeetingsoftheBoard and atmeetings

ofthe

Owners. At allmeetings,the Presidentshallhave allauthoritytypicallygrantedto the

personpresidingover a meeting includingbut not limitedto:(a)the rightto controltheorderof

themeeting;(b)therighttoarrangefortheremoval of any disruptivepersonswho may include

butnotbe limitedtoany personwho (i)refusestoabideby rulesorrequestsofthepresidingperson

relatedto the orderof the meeting and when speaking ispermitted,or (ii)engages in vulgar,

threatening,or otherwiseinappropriatelanguageor gestures;(c)therightto impose and enforce

reasonablerulesand proceduresrelatedtothemeeting such asthosefound in"Robert'sRules of

Order" or"The Modern Rules ofOrder";and (d)therighttodesignateany persontopresideover

any meetingatwhich thePresidentispresent.The Presidentshallsignon behalfoftheAssociation

allconveyances,mortgages,documents,and contracts,and shalldo and performallotheractsand

thingsas requiredby the Board. The Presidentshallhave the generalauthorityto implement

decisionsof the Board and shalloverseethe operationsof the Association.The Presidentshall

have authorityincase of emergency to take actionwithoutBoard approvalas isnecessaryand

prudenttopreserveand protectproperty.The Presidentshallbe responsibleforthedutiesof any

otherofficewhilethatofficeisvacant.

4.7 The Vice President.The Vice Presidentshallalsoactintheplaceand steadofthe

Presidentintheeventof thePresident'sabsenceor inabilityor refusaltoact.The Vice President

shallperform such otherdutiesasrequiredby theBoard.

4.8 The Secretary.The Secretaryshallkeep theminutesoftheAssociationand shall

maintainsuch books and recordsastheseBylaws, theDeclaration,thelaw,or any resolutionof

the

Board may requiresuch persontokeep.The Secretaryshallalsoactintheplaceand

steadofthePresidentintheeventofthePresidentand Vice President'sabsenceor inabilityor

refusaltoact.The Secretaryshallperform such otherdutiesasrequiredby theBoard.
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4.9 The Treasurer.The Treasurershallhave thecustodyand controlofthefundsof

theAssociation,subjecttotheactionoftheBoard,and when requestedby thePresident,shall

reportthestateofthefinancesoftheAssociationateach meeting oftheOwners and atany

meeting oftheBoard.The Treasurershallhave authorityand obligationtogenerallyimplement

therequirementsofgoverningdocuments as itrelatestothefundsoftheAssociation.The

Treasurershallalsoactintheplaceand steadofthePresidentintheeventofthePresident,Vice

President,and Secretary'sabsenceor inabilityorrefusaltoact.The Treasurershallperform such

otherdutiesasrequiredby theBoard.

4.10 Compensation. No officershallreceivecompensation forany servicesrenderedto

theAssociationasan officer;provided,however, thatan officermay be reimbursedforexpenses

incurredinperformanceof such dutiesas an officertotheextentsuch expensesareunanimously

approved by theBoard.

ARTICLE 5

SUB-COMMITTEES

5.1 Designationof Sub-Committees. The Board may from time totime by resolution

designatesuch committees (eacha "Sub-Committee") as itmay deem appropriateincarryingout

itsduties,responsibilities,functions,and powers, including,without limitation,Neighborhood

Sub-Committees. The membership of each such Sub-Committee designatedhereunder shall

includeatleastone (1)Board member. A Sub-Committee shallnot have any powers, duties,or

responsibilitiesbeyond thosespecificallyassignedby theBoard ina writtenresolution.The Board

may terminateany Sub-Committee atany time.

5.2 Proceedingsof Sub-Committees. Each Sub-Committee designatedhereunderby

theBoard may appointitsown presidingand recordingofficersand may meet atsuch placesand

timesand upon such noticeas such Sub-Committee may from time totime determine.Each such

Sub-Committee shallkeep a recordof itsproceedingsand shallregularlyreportsuch proceedings

totheBoard.

5.3 Ouorum and Manner ofActing.At each meeting ofany Sub-Committee designated

hereunderby theBoard,thepresenceofmembers constitutingatleasta majorityoftheauthorized

membership of such Sub-Committee (butinno eventlessthantwo (2)members) shallconstitute

a quorum forthetransactionof business,and theactof a majorityof themembers presentatany

meeting atwhich a quorum ispresentshallbe the actof such Sub-Committee. The members of

any Sub-Committee designatedby the Board hereundershallactonly as a Sub-Committee, and

theindividualmembers thereofshallhave no powers,assuch.A Sub-Committee may exercisethe

authoritygrantedby theBoard.

5.4 Resignationand Removal. Any member ofany Sub-Committee designated

hereunderby theBoard may resignatany time by deliveringa writtenresignationtothe

President,the
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Board,orthepresidingofficerof such Sub-Committee. Unlessotherwisespecified

therein,such resignationshalltakeeffectupon delivery.The Board may atany time,with or

withoutcause,remove any member of any Sub-Committee designatedby itthereunder.

5.5 Vacancies.Ifany vacancy shalloccur in any Sub-Committee designatedby the

Board due to disqualification,death,resignation,removal,or otherwise,theremainingmembers

shall,untilthe fillingof such vacancy by the Board, constitutethe then totalauthorized

membership of the Sub-Committee and,providedthattwo (2)or more members areremaining,

may continuetoact.Such vacancy may be filledatany meeting oftheBoard.

ARTICLE 6

AMENDMENTS

6.1 Amendments. Except aspermittedspecificallyhereinorrequiredby theAct,

theseBylaws may be amended by theaffirmativevoteofOwners holdingatleastfiftyone

percent(51%) ofthevotingrightsoftheMembership ata meeting calledforthatpurpose.

6.2 ExecutionofAmendments. Upon obtainingtherequiredvote,an amendment shall

be signedby thePresidentand SecretaryoftheAssociation,who shallcertifythattheamendment

has been properlyadopted as requiredby these Bylaws. An amendment complying with the

requirementsoftheseBylaws and theDeclarationshallbe effectivewhen theamendment hasbeen

recordedintheofficeoftheCounty Recorderof Summit County, Utah.

ARTICLE 7

WAIVER OF IRREGULARITIES

7.1 Waiver of ProceduralIrregularities.All inaccuraciesand irregularitiesin callsor

noticesofmeetings,inthemanner ofvoting,intheform of proxies,inthemethod ofascertaining

personspresent,inthe method of making decisions,or inthe method of acceptingor counting

votesshallbe deemed waived underthefollowingcircumstances:

(a)ifthe objectingperson was in attendanceatthe meeting,they are waived ifno

objectiontotheparticularproceduralissueismade atthemeeting,

(b)iftheobjectingpersonwas not inattendanceatthemeeting but has propernotice

of themeeting,they arewaived ifno objectiontothe particularproceduralissueismade within

sixty(60)days ofthedatethemeeting isheld,

(c)ifthe objectingperson was not in attendanceat a meeting,did not have proper

noticeof themeeting,but had actualnoticeofthe meeting beforeitoccurred,theyarewaived if

no objectiontotheparticularproceduralissueismade withinninety(90)days of thedateof the

meeting,
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(d)iftheobjectingpersonwas not inattendanceatthemeeting and didnothave

actualand propernoticeofthemeeting beforeitoccurred,withinninety(90)days ofreceiving

actualnoticeoftheoccurrenceofthemeeting orof any decisionthatwas made atthemeeting,

(e)forany action,vote,ordecisionthatoccurredwithouta meeting,withinone

hundred and twenty (120)days ofreceivingactualnoticeoftheoccurrenceof theaction,vote,or

decision.

7.2 Requirements forObjections.Allobjectionsexceptthosemade ata meeting shall

be inwriting.Whenever made, objectionsmust be specific,shallincludeidentificationofthe

specificprovisionoftheGoveming Document orotherLaw thathas been violated,and shall

includea briefstatementofthefactssupportingtheclaimedviolation.

7.3 IrregularitiesthatCannot Be Waived. The followingirregularitiescannotbe

waived underthepriorsubsection:

(a)any materialfailuretocomply withtheprovisionsoftheDeclaration.

(b)any failuretoobtainthepropernumber of votesrequiredtopassa particular

measure.

[Remainder of Page IntentionallyLeftBlank]

Page14 of14


