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SECOND AMENDED AND RESTATED DECLARATION OF PROTECTIVE COVENANTS,

AGREEMENTS, CONDITIONS AND RESTRICTIONS

FOR

THE COVE AT SUN PEAK

(A/K/A WINTER PARK AT SUN PEAK)

This Second Amended and RestatedDeclarationof ProtectiveCovenants, Agreements,
Conditions and Restrictionsforthe Cove atSun Peak (a/k/aWinter Park atSun Peak) (the

"Declaration")isrecorded by the Cove atSun Peak Home Owners Association(the

"Association")upon itsapprovalby the Owners, and iseffectiveas of the dateitisrecorded in

the Summit County Recorder's Office.

RECITALS

A. Capitalizedterms inthisDeclarationaredefinedin Article1 or in otherSectionsof this

Declaration.

B. This Declarationaffectsand encumbers theProperty,which islocatedin Summit County,

Utah, and describedon the attachedExhibitA, which isincorporatedhereinby this

reference.

C. The Cove atSun Peak (a/ka/Winter Park atSun Peak) (alsoreferredto hereinas the

"Cove atSun Peak" or the "Project")isa multi-neighborhood Condominium Project

consistingof threedistinctneighborhood areas,commonly referredto as theEstateHome

Units,the Twin Homes Units,and theBear Lodge Condominium Project.

D. The Cove atSun Peak isa partof theMaster Planned Community of Sun Peak. To that

end,the Cove atSun Peak issubjectto alltheterms and conditionsof thatcertainMaster

Declarationof Conditions and RestrictionsforSun Peak, Summit County, Utah, as

amended. This Declarationisnot intendedto change, and does not change, the Cove at

Sun Peak's membership intheMaster Planned Community of Sun Peak.

E. On June 12, 1996,the Cove atSun Peak Plat(the"FirstPlat")was recorded inthe

Summit County Recorder's Officeas Entry No. 456153, creatingtheUnits contained

withinEstateHome Units and the Twin Homes neighborhood areas.

F. On June 12, 1996,theBear Lodge Condominiums Plat(the"Second Plat")was recorded

inthe Summit County Recorder's Officeas Entry No. 456154, creatingtheBear Lodge
Condominium Project("Bear Lodge Condominium") and theUnits containedtherein.

G. The FirstPlatstatedthatthe Owners of theBear Lodge Condominium Units would also

shareinthe ownership of the Common Areas of the Cove atSun Peak.

H. The buildingand Units which comprised theBear Lodge Condominium were delineated

on the Second Plat,along with areasof Common Area owned only by the Owners of the

Bear Lodge Condominium Units.

1
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I. The Second Platindicatedthata specificDeclarationof Covenants, Conditions and

Restrictionswould be recorded fortheBear Lodge Condominiums, but no such

declarationwas recorded.

J. On June 12, 1996,theDeclarationof ProtectiveCovenants, Agreements, Conditions and

RestrictionsforThe Cove atSun Peak was recorded inthe Summit County Recorder's

OfficeasEntry No. 456155 (theInitialDeclaration)which subjectedthe entireProjectto

theprovisionsof theUtah Condominium Act and expresslycontemplated the recording
of supplementalDeclarationsfortheEstateHome Units and theBear Lodge
Condominium Units.

K. On March 3,2004, the Amended and RestatedDeclarationof ProtectiveCovenants,

Agreements, Conditions and Restrictionsforthe Cove atSun Peak (a/k/aWinter Park at

Sun Peak) (the"FirstRestatement")was recorded inthe Summit County Recorder's

Officeas Entry No. 690688, which purportedto amend and restatethe InitialDeclaration

initsentirety,but was not recorded againstallof theUnits inthe entireProject.

L. On July 10,2007, an Amendment to theFirstRestatement (the"FirstAmendment") was

recorded inthe Summit County Recorder's Officeas Entry No. 821372, which purported
to amend theFirstRestatement.

M. On November 22, 2010, the Amended and RestatedDeclarationof ProtectiveCovenants,

Agreements, Conditions and Restrictionsforthe Cove atSun Peak (a/k/aWinter Park at

Sun Peak) was supplemented and re-recordedagainstthe entireProjectinthe Summit

County Recorder's Officeas Entry No. 911522, and recorded againstallof theUnits in

theProject.

N. On November 22, 2010, the Supplement tothe Amended and RestatedDeclarationof

ProtectiveCovenants, Agreement, Conditions,and Restrictionsof the Cove atSun Peak

(a/k/aWinter Park atSun Peak) (the"Supplement") (theFirstRestatement,theFirst

Amendment, and the Supplement together,"RestatedDeclaration")was recorded inthe

officeof the Summit County Recorder as Entry No. 911523 againstthe entireProject.

O. The RestatedDeclarationexpresslycontemplated theBear Lodge Condominium Units

were partof the Association,as well as a separatecondominium project.

P. Consistentwith the rightsand authorityof the Associationinthe InitialDeclarationand

theRestatedDeclaration,the Associationnow desiresto amend and restatetheInitial

Declarationand theRestatedDeclarationand theterms and conditionsthereinto:(a)
more closelyconform to changes intheUtah Condominium Ownership and otherUtah

laws;(b)refineand streamlinethe governance structureand procedures forthe

Association;(c)make clearthattheBear Lodge Condominium Units area separate
condominium and alsopartof theAssociation;(d)make clearthattheEstateHome Units

form a separatecommunity associationand arealsopartof theAssociationand (e)

clarifyand more fullydefinetherightsand responsibilitiesof the Association,theBear

Lodge Condominiums, theEstateHome Units,and the Owners.

Q. This Second Amended and RestatedDeclarationof ProtectiveCovenants, Agreements,
Conditions and Restrictionsforthe Cove atSun Peak (a/k/aWinter Park atSun Peak) is

effectiveas of the datethisinstrumentisrecordedwith the Officeof Recorder for

Summit County, Utah, and supersedesand replacesin itsentiretythe InitialDeclaration,

2
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theRestatedDeclaration,and any otherdeclarationsor amendments recorded againstthe

Project.The Terms and Conditionshereinareestablishedforthemutual benefitand

burden of theAssociation,presentand futureOwners, Occupants, Lenders and others

acquiringany interestintheProject.

R. This Declarationisintendedto and shallrun with the land and shallbe binding upon the

Owners and theirrespectivesuccessorsand assigns,and any otherPerson thatnow, or

hereafter,has any legal,equitable,or beneficialinterestin any portionof theProject.By

takingtitleto a Unit,each Owner joinsin and acceptstheintent,purpose,and objectives
of theDeclarationand agreestobe bound by it,and acknowledges thebenefitsreceived

from itsexistenceand from the development of theProjectand acceptstheburdens and

responsibilitiesthataccompany thesebenefits.

S. The portionsof theProjectknown as theBear Lodge Condominium and theEstateHome

Units willalsobe subjectto supplemental declarationswith additionalcovenants,
conditionsand restrictionswhich willcreateadditionalSub-Associations.The powers,

authorityand jurisdictionof any such Sub-associationsshallbe subordinateto thatof the

Association.

NOW, THEREFORE, forthe reasonsrecitedabove and subjectto the Terms and

Conditions setforthbelow, theAssociationhereby adoptsthisDeclaration.

ARTICLE 1

DEFINITIONS

As used herein,unlessthe contextotherwiserequires:

1.1 "Act" shallmean and refertotheUtah Condominium Ownership Act codifiedbeginning
at§ 57-8-1,Utah Code Annotated ("Utah Code Ann.").

1.2 "AdditionalCovenants" shallmean and referto any additionalrestrictions,conditionsor

covenants imposed on a Unit or an Owner partof an EstateHome Units or a Bear Lodge
Condominium Unit which shallconstitutediscreteNeighborhoods withintheProject.If

theAdditionalCovenants aremore restrictivethan the provisionsof thisDeclaration,the

more restrictiveprovisionshallcontrol.The Associationshallhave standingand

authorityto enforceany such AdditionalCovenants.

1.3 "AllocatedInterest"shallmean and referto thevotinginterestsintheAssociationand

liabilityforthe Common Expenses which areallocatedamong theUnits in accordance

with ExhibitC.

1.4 "Articles"shallmean and referto theArticlesof Incorporationor the chartering
document of any otherlegalentity,ifany shallbe formed forthe Association.

1.5 "Assessment" shallmean and referto any monetary charge imposed or leviedon an

Owner by the Associationas provided forinthisDeclarationand shallinclude,without

limitation,BenefittedArea Assessments.

1.6 "Association"shallmean and referto the Cove atSun Peak, themembership of which

shallincludeand be comprised of each Owner intheProject.The Associationshallbe

incorporatedas a Utah nonprofitcorporation.Notwithstanding the foregoing,ifthe

Owners areever organized as anothertype of entityor ifthe Owners actas a group

3
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without legalorganization,"Association"as used inthisDeclarationshallreferto that

entityor group.

1.7 "Bear Lodge Unit" or "Bear Lodge Condominium Unit" shallmean and referto the

particularUnits which were createdby the Second Plat,and which, collectively,comprise
theBear Lodge Condominium.

1.8 "Bear Lodge Condominium" shallmean and referto the condominium projectcreatedby
the Second Platand a supplemental declarationto be recorded againsttheBear Lodge
Units which shallcreatea Sub-Associationknown as theBear Lodge Condominium.

1.9 "BenefittedArea" shallmean and referto any realpropertyand improvements designated

by a Supplemental Declarationor Plator in anotherrecorded instrumentas realproperty
not owned in common by allof the Owners of the Associationwhich isforthe exclusive

use and/orthe obligationto pay BenefittedArea Assessments attributablethereto,to one

or more but lessthan alltheUnits withintheProject.The Supplemental Declaration,Plat

or otherrecorded instrumentestablishingtheBenefittedArea shallidentifytheUnits or

Neighborhoods assignedto thatBenefittedArea and shallfurtheridentifythatthe

purpose of theBenefittedArea isforexclusiveuse ofthe Owners and Occupants of the

assignedUnits orNeighborhoods and payment of theBenefittedArea Assessments. By

way of illustrationand not limitation,BenefittedArea willincludesuch thingsas thereal

propertyconstitutingthe Common Area of theBear Lodge Condominium and owned in

common by theBear Lodge Units,or any propertyowned by any Sub-Association.

1.10 "BenefittedArea Assessments" shallmean and referto assessmentsleviedagainstthe

Units orNeighborhood assignedto a BenefitedArea, which may includeamounts for

reservesforcapitalrepairsand replacements.The Association'srightto levy Benefitted

Area Assessments arisesout of an assignment of a Sub-Association'srightto levy its

own assessmentspursuantto a supplemental declarationor plat,and the Associationmay
not levy a BenefittedArea Assessment forso long as the Sub-Associationislevying such

Assessment.

1.11 "BenefittedArea Expenses" shallmean and referto the estimatedand actualexpenses
which the Associationincursor expectsto incurto operate,maintain,repairand replacea

particularBenefittedArea, which may includeamounts forreservesforcapitalrepairs
and replacements.The Association'srightor obligationto pay BenefittedArea Expenses
arisesout of an assumption of a Sub-Association'sobligationto operate,maintain,repair
and replacea particularBenefittedArea pursuantto a supplemental declarationor plat,
and theAssociationhas no obligationto pay a BenefittedArea Expense ifthe Sub-

Associationcollectsitsown assessmentsin orderto pay forthe operation,maintenance,

repair,and replacement of theBenefittedArea. The Association'sobligationto pay
BenefittedArea Expenses shallonly ariseiftheAssociationexercisesitsrightto collect

BenefittedArea Assessments.

1.12 "Bylaws" shallmean and refertothe Amended Bylaws of the Associationattachedas

ExhibitB, and allvalidamendments and supplements thereto.No amendment tothe

Bylaws shallbe effectiveuntilitisrecorded.

1.13 "City" shallmean and referto thePark City Municipal Corporation,a political
subdivisionof the Stateof Utah, locatedin Summit County, Utah.

4
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1.14 "RecreationalAmenities" shallmean and referto any and allof the recreation

improvements constructedintheProject.Designated open space,and trails,which shall

be maintained by theAssociationforthe exclusiveuse and benefitof Owners and

Occupants intheProject.

1.15 "Common Area and Facilities"shallmean and referto the realand personalpropertyfor

the common use and enjoyment of the Owners not dedicatedtothe City or propertyof a

Sub-Association,and shallinclude,but not be limitedto,thefollowing:(a)allpartsof the

Projectthatarenot a Unit and not partof the Common Area of a Sub-Association;(b)all

Common Area and Facilitiesdesignatedas such intheFirstPlat,includingany area

designatedas open space not dedicatedto the City,but shallNOT includeany area

designatedas common areason the Second Plat;(c)any Entry Monument or similar

structure;(d)any RecreationalAmenities; (e)allutilityinstallationsand allequipment
connected with or in any way relatedtothe furnishingof utilitiesforthe common use and

forthe Common Area or which servemore than one Unit;(f)any roadway, lane,alleyor

cul-de-sacwithintheProjectnot dedicatedtothe City and not thepropertyof a Sub-

Associationor BenefittedArea of a Sub-Association;(g)any improvements on the real

propertywithintheProjectnot partof a Unit or the propertyof a Sub-Associationor of

theUnits Owner of a Sub-Association;and (h)allotherpartsof theProjectnecessaryor

convenientto itsexistence,maintenance, and safety,or normally in common use,
reservedforthe exclusiveuse and enjoyment of the Owners and theirrespectivefamily

members, tenants,guests,and invitees,and allotherpartsof theProjectoutsideof the

Units not dedicatedtothe City or thepublicor which arenecessaryor convenientto the

Project'sexistence,maintenance, and safety,or normally in common use.

1.16 "Common Expenses" shallmean and refertothe actualand estimatedcostsfor:(a)

maintenance, management, operation,repairand replacement of the Common Area and

Facilitieswhich ismaintained by theAssociation;(b)management and administrationof

theAssociation,including,but not limitedto,compensation paid by the Associationto

managers, accountants,attorneys,consultants,and employees; (c)extermination,

security,landscapemaintenance, and otherservices;(d)insuranceand bonds requiredor

allowed by thisDeclarationor Utah Law; (e)the establishmentof reserves;(f)other

miscellaneouschargesincurredby the Associationas provided foror allowed inthe Act

or the Governing Documents; and (g)any otherexpenses of the Associationarisingfrom

the operationof the Associationand not otherwisedefinedor precludedby the Governing
Documents or any applicablelaw.Notwithstanding theforegoing,any costwhich isa

BenefittedArea Expense shallNOT be a Common Expense.

1.17 "Community-Wide Standards"shallmean and referto the standardof use,conduct,

architecture,landscaping,and aestheticmattersgenerallyprevailingintheProjector

standardsdescribedinthisDeclaration,Design Guidelines,or Rules. The Community-
Wide Standardsmay or may not be setforthinwriting.

1.18 "Design Guidelines" shallmean and referto the Design Guidelines establishedfor

the Project and any valid amendments thereto.

1.19 "Design Review Board" shallmean and referto the body responsiblefor review and

approval of home and landscaping plans,constructionand installationof the
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improvements identifiedthereinin conformance with the requirements of the Design
Guidelines.

1.20 "Entry Monuments" shallmean and referto any and allentrymonument and markers and

adjacentlandscaped common areaconstructedatthe entranceto theProject.

1.21 "EstateHomes" shallmean and refertothe particularUnits which arelocatedinthe

EstateHome Sub-Associationand includesLots 1 through 9 on theFirstPlat,and which,

collectively,comprise theEstateHome Sub-Association.

1.22 "EstateHome Sub-Association"shallreferto the sub-associationcreatedby a

supplemental declarationencumbering theEstateHome Units which imposes additional

covenants,restrictionsand easements on theEstateHome Units.

1.23 "FirstPlat"shallmean and refertothe platrecorded inthe Summit County Recorder's

Officeas Entry No. 456153, creatingtheUnits containedwithinEstateHomes and the

Twin Homes Neighborhood areas.

1.24 "Governing Documents" shallmean and refertothisDeclaration,thePlat,theBylaws,
theRules,any Articles,and any otherwritteninstrumentby theAssociationmay exercise

power or manage, maintain,or otherwiseaffecttheProject.

1.25 "Lender" shallmean and referto a holderof a mortgage or deed of truston a Unit.

1.26 "Lot" shallmean and referto an EstateHome Unit as designatedon theFirstPlat.The

Lot shallincludethe entireareaenclosedby theLot Lines on theFirstPlat,which

extendsbeyond thebuildableareato the edge of theLot.All Lots arealsoUnits.

1.27 "Manager" shallmean and referto thePerson or Persons engaged by theBoard of

Directorsto manage theProject.

1.28 "Board of Directors"shallmean and referto thebody with primary authorityto manage
the affairsof the Associationand alsocommonly referredto as theBoard.

1.29 "Declaration"shallmean and referto thisSecond Amended and RestatedDeclarationof

ProtectiveCovenants, Agreements, Conditions and Restrictionsforthe Cove atSun Peak

(a/k/aWinter Park atSun Peak),includingallattachedexhibits,which areincorporated

by reference,and any and allvalidamendments to thisDeclaration.

1.30 "Neighborhood" shallmean and referto any of the distinctneighborhood communities

which arewithintheProjectbased on thetype of dwelling,which shallincludetheBear

Lodge Condominium and theEstateHomes.

1.31 "Sub-Association"shallmean and referto Bear Lodge Condominium and theEstate

Home Sub-Associationwhich areor willbe establishedforthe governance of those

particularNeighborhoods withintheProject.

1.32 "Occupant" shallmean and referto a Person or Persons,otherthan an Owner, in

possessionof,using,enteringinto,or livingin a Unit withintheProject,including,
without limitation,family members, tenants,and inviteesof an Owner or an Occupant.

1.33 "Owner" shallmean and referto thePerson or Persons who arevestedwith recordtitleto

a Unit,and whose interestintheUnit isheld (inwhole or inpart)infee simple,according
to therecordsof the Officeof Recorder forSummit County, Utah. The term "Owner"
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shallnot includea mortgagee or trusteeorbeneficiaryunder a deed of trustunlessand

untilsuch partyacquirestitleto a Unit pursuantto foreclosureor any arrangement or

proceeding inlieuthereof.More than one Owner isreferredto hereinas "Owners."

1.34 "Twin Home Units" shallmean and refertothe duplex styleUnits withintheProject

namely the Calgary,Innsbruck,and St.Moritz Homes, thatarenot partof theBear Lodge
Condominiums and not an EstateHome.

1.35 "Person" shallmean and referto a naturalperson,corporation,estate,limitedliability

company, partnership,trustee,association,governmental subdivisionor agency, or any
otherlegalentity.More than one Person isreferredto hereinas "Persons."

1.36 "Project"shallmean and refertothe Cove atSun Peak Development and allstructures

and improvements thereonincludingtheUnits and the Common Area and Facilitiesand

any BenefittedArea.

1.37 "Property"as previouslydefinedherein,shallincludealleasements and rights

appurtenantthereto.

1.38 "Rules" shallmean and referto the rulesand regulationsadopted by the Association.

1.39 "Second Plat"shallmean and refertothe platrecorded with the Summit County
Recorder's Officeas Entry No. 456154, creatingtheBear Lodge Condominium Project

("Bear Lodge Condominium") and theUnits containedtherein.

1.40 "Subdivision"shallmean and refertothe Cove atSun Peak Development, includingall

Units,Common Areas and Facilities,and otherpropertywithintheProjectas shown on

theFirstPlatcoveringthe entireProperty.

1.41 "SubdivisionImprovements" shallmean and referto allimprovements thathave or will

be constructedor installedwithinthe Subdivisionnot partof any Unit thatarenecessary
to providepublicroad accessand/orutilityservicetotheUnits,and includessuch other

and furtherconstructionor installationsrequiredto comply with any requirement of the

Development Agreement.

1.42 "Supplemental Declaration"shallalsomean and referto any recorded instrument

designatingBenefittedArea and assigningUnits or a Neighborhood orNeighborhoods
thereto.A Supplemental Declarationmay alsoincludeAdditionalCovenants applicable

only totheBenefittedArea.

1.43 "Terms and Conditions" shallmean and referto any one or allof theterms,covenants,

rights,obligations,and restrictionssetforthinthe Governing Documents.

1.44 "Unit" shallmean and referto a subdividedUnit withintheProjectdepictedas a

separatelyidentifiedparcelon theFirstPlator Second Plat,which may be independently
owned and conveyed and iszoned or otherwiseintendedforuse and occupancy as an

attachedor detached singlefamily residence.The term "Unit" refersto land,ifany,
which ispartof a Unit,as definedbelow in Section3.1,as well as to any structuresor

otherimprovements on theUnit.In the case of a buildingwithin a condominium, or other

structurecontainingmultipleresidentialdwellings,each dwelling shallbe deemed tobe a

separateUnit.The term "Unit" does not includeCommon Area and Facilities,common

propertyof any Sub-Association,BenefittedArea or propertydedicatedto the City or the

public.
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ARTICLE 2

THE PROJECT

2.1 Binding Effectof Governing Documents. The Associationhereby declaresand confirms

thatthePropertyispartof theProjectand thattheProjectand allof theUnits shallbe

held,transferred,mortgaged, encumbered, occupied,used,and improved subjecttothe

Terms and Conditions,which Terms and Conditions shallconstituteequitableservitudes,

covenants,and conditionsrunning with theland and shallbe binding upon and inureto

thebenefitof the Associationand each Owner, includinghis/herheirs,executors,

administrators,personalrepresentatives,successorsand assigns.By acquiringany interest

in a Unit,such Owner consentsto,and agreestobe bound by, each and every Term and

Condition inthe Governing Documents.

2.2 Nature of theProject.The Projectisa mixed-housing residentialdevelopment
condominium project.The Projectincludesa totalsixty-two(62)Twin Home Units,nine

(9)EstateHome Units,and eighteen(18)Bear Lodge Condominium Units.

2.3 ProjectName. The Projectisnamed the"Cove atSun Peak." Notwithstanding,the name

used by theAssociationfortheProjectmay be differentthan the name identifiedinthis

Declarationand on the FirstPlator Second Plat.

2.4 Modifying or Changing theName of theProject.The name of theProjectmay be

modified or changed pursuantto a lawfulamendment tothisDeclarationand in

accordance with applicableland use management codes.

2.5 RegisteredAgent. The registeredagent of theAssociationshallbe as provided forin

entityfilingsof theAssociation.

ARTICLE 3

DESCRIPTION OF THE UNITS, LIMITED COMMON AREA AND FACILITIES, AND

ALLOCATED INTERESTS

3.1 The Unit.The Units aredefinedas follows:

(a) For allUnits.The distinctUnit number thatidentifiestheUnit on thePlatmay or

may not be consistentwith the mailing addressof theUnit.

(b) The Twin Home Units.The Twin Home Units shallconsistof and includethe

land directlyunder each respectiveTwin Home Unit and the structureitself,

includingallinteriorand exterior:walls,foundation,structuralelements,roofs,

doors,windows, floors,ceilings,and the interiorspace enclosedby the structure.

The boundary of theUnit sharedwith the abuttingTwin Home Unit shallextend

to the centerof the double studded partywall,which shallform theboundary of

theUnits sharingthatwall.The Twin Home Units shallincludeallpipes,wires,

conduits,chutes,flues,ducts,shafts,publicutility,water or sewer lines,or any
othersimilarfixtureslyinginsidethe designatedverticalboundaries of a Unit or

locatedbeyond theverticalboundaries of theUnit but designatedand designed to

serveonly thatUnit.

(c) The EstateHome Units.The EstateHome Unit shallconsistof and includeallof

therealpropertyenclosedby the exteriorboundary lotlinesof theUnit as

designatedon theFirstPlat.This means thattheboundary linesof theLot extend
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beyond the designatedbuildableareato the edge of the lineson theFirstPlat

creatingeach such EstateHome Unit.The EstateHome Units alsoincludeany

dwelling or home on any EstateHome Unit,includingallinteriorand exterior

walls,foundation,structuralelements,roofs,doors,windows, floors,ceilings,and

theinteriorspace enclosedby the structure.The EstateHome Units shallinclude

allpipes,wires,conduits,chutes,flues,ducts,shafts,publicutility,water or sewer

lines,or any othersimilarfixtureslyinginsidethe designatedverticalboundaries

of a Unit or locatedbeyond theverticalboundaries of theUnit but designatedand

designed to serveonly thatUnit.

(d) The Bear Lodge Condominium Units.Subjectto furtherspecificationin a

supplemental declarationfortheBear Lodge Condominium, theBear Lodge
Condominium Units areUnits consistingofthe space enclosed and bounded by
thehorizontaland verticalplanes,as shown on the Second Plat,and allinterior

partitionsand otherfixturesand improvements within such boundaries.The

horizontalboundaries of each Unit shallbe theundersideof the finished,but

unpainted or decorated,ceilingof each levelof theUnit,and thetop of the

finished,but undecorated,floorof each levelintheUnit.The verticalboundaries

of each Unit shallbe the interiorof the finished,but undecorated,wallslocatedon

theperimeterlines(boundary) of the respectivelevelsof theUnits,as shown on

the Second Plat.All framing,concrete,and otherstructuralcomponents inthe

walls,floors,or ceilingson theverticaland horizontalboundaries of a Unit (as

designatedon thePlat),and allframing,structures,and concretein any bearing
walls arepartof the Common Area of theBear Lodge Condominium. The Bear

Lodge Condominium Units shallincludeallpipes,wires,conduits,chutes,flues,

ducts,shafts,publicutility,water or sewer lines,or any othersimilarfixtures

lyinginsidethe designatedverticalor horizontalboundaries of such Unit or

locatedbeyond theverticalboundaries of theUnit but designatedand designed to

serveonly thatUnit.

(e) Variances between thePlatand as-builtconstruction.The originalconstruction

shallbe the controllingdimension forany Unit,except fortheEstateHome Units,

forwhich theboundary lineson theFirstPlatshallbe the controllingdimensions

of such Units.The originalconstructionshallbe the firstinstallationof

foundations,framing,wallboard,and the like.

3.2 Limited Common Area.

(a) SpecificIdentificationof Limited Common Areas. The Limited Common Area of

a Unit,ifany, shallincludebut not be limitedto areasidentifiedon thePlatas

Limited Common Area thatisspatiallyassociatedwith thatUnit.

(b) The Limited Common Area of the Twin Home Units shallincludeall:driveways,

walks, and porches/decksservingonly one or two Twin Home Units.Any such

driveway,walks, or porches/deckssharedby one or two Twin Home Units shall

be appurtenanttoboth such Units and theuse and enjoyment of such Limited

Common Area shallbe sharedby both Units.
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(c) The areabehind each Twin Home Unit extendingfrom therearof the Twin Home

Unit fortwelve feetisdeemed tobe Limited Common Area forthe exclusiveuse

and enjoyment of the Twin Home Unit towhich itappertains.

(d) To the extentthatany partof the Common Area of theBear Lodge
Condominiums isdeemed to be Common Area and Facilitiesof theAssociation,
such Common Area and Facilitiesshallbe Limited Common Area appertainingto

theBear Lodge Condominium Units collectively.

(e) No Severance of Limited Common Area. The rightto the exclusiveuse of the

Limited Common Area shallbe appurtenanttothe respectiveUnit where so

identifiedand may not be severedfrom the ownership of theUnit.

3.3 AllocatedInterestof Each Unit intheVotes of the Association.The Owners of each Unit

shallbe entitledtovote theirAllocatedInterestforallmattersrelatedto theAssociation

thatOwners arepermittedor requiredto vote or approve.Each Unit shallhave an

AllocatedInterestas definedinExhibitB. Any differencein squarefootage,location,

size,value,or otheraspectof any Unit shallnot be a reason to alteror change any
AllocatedInterest.

3.4 P_lat.The FirstPlatand Second Platand alldimensions,descriptions,and identificationof

boundariesthereinshallbe binding on theProjectand the Association.Ifany conflict

existsbetween eitherthe Platand thisDeclaration,thePlatshallcontrolexceptto the

extentprovided foron thePlator as otherwiseprovided by the applicationof controlling
law.

ARTICLE 4

ORGANIZATION AND GOVERNANCE OF THE ASSOCIATION

4.1 Organizationof Association.The Associationshallserveas the organizationalbody for

allOwners.

4.2 Legal Organization.The Associationshallbe organized as a non-profitcorporation.In

the organization,reorganization,or amendment of any documents relatedto the legal

organizationof the Association,theterms in allsuch documents shall,to the extent

possibleunder the applicablelaw,be consistentwith theterms intheDeclarationand the

Bylaws attachedheretoor any lawfulamendment thereto.Ifthe legalentityshould ever

expireor be dissolvedforany reason as requiredor permittedby law, in any

reorganizationor reinstatementof the entity,the Associationshalladopt,to the extent

possibleand subjectto any then-existinglegalrequirements,documents consistentwith

theterms of theDeclarationand Bylaws.

4.3 Membership. Membership inthe Associationatalltimes shallbe comprised exclusively
of the Owners. Each Owner shallbe a member of theAssociationso long as such Owner

has an ownership interestin a Unit and such membership shallautomaticallyterminate

when the Owner ceasesto have an ownership interestin a Unit.Upon thetransferof an

ownership interestin a Unit,thenew Owner succeeding to such ownership interestshall

likewisesucceed to such membership inthe Association.Iftitledownership to a Unit is

held by more than one Person,the membership appurtenanttothatUnit shallbe shared

by allsuch Persons inthe same proportionalinterestand by the same type of tenancy in

which titletotheUnit isheld.
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4.4 Availabilityof Documents.

(a) Except as otherwisepermittedby law, the Associationshallmake availableto the

Owners copies of the Governing Documents and the corporaterecords,meeting

minutes,books, and financialstatementsrelatedtotheoperationsoftheAssociation

consistentwith the requirementsof the Act and §§ 16-6a-1601 through 1603, 16-

6a-1605, and 16-6a-1606 of theUtah Revised Nonprofit CorporationAct.

(i) The term "available"as used in Section4.4(a)above shallmean available

forinspectionor copying attheAssociation'sprincipleplaceof businessor

the officesoftheManager not laterthan ten(10)businessdays afterreceipt
of a proper writtenrequest,during normal businesshours and under other

reasonableconditions,exceptthatannual financialstatementsrequestedby
an Owner may be provided to an Owner within fifteen(15)days of receipt
of such request.

(ii) Notwithstanding anything to the contrary in this Section 4.4, the

Associationmay requirethatthe Owner strictlycomply with any and all

statutoryprovisionsor otherlegalrequirementsapplicableto providingthis

informationbeforeprovidingit.

(iii) If an Owner electsto have the Association produce copies of requested
documents or records,the Association may assessthe Owner reasonable

copying costsconsistentwith theAct.

(b) Subjectto any legalrequirementsotherwise,the Associationshallmake available

to Lenders and insurersof any Lender, copies of the Governing Documents and

copies of corporate records,meeting minutes, books, and financialstatements

relatedto the operationsof the Associationwithin thirty(30) days of receiptof a

writtenrequest.

(c) Notwithstanding anything to the contraryin thisSection4.4,the Associationmay
redact from any document produced for inspectionor copying any information

subjectto attorney-clientprivilegeand any other informationthatthe Board, in

good faith,determineswould revealsensitivepersonalor financialinformationof

an Owner or agent of the Association,including,without limitation,bank account

numbers or socialsecuritynumbers.

4.5 Board of Directors.The governing body of the Associationshallbe theBoard of Trustees

electedpursuantto theBylaws. The Board of Directorsshallconsistof five(5)Members.

4.6 Board Acts forAssociation.Except as otherwiseprovided inthisDeclaration,Bylaws, or

theArticlesof Incorporation,theBoard of Directors,in allinstances,shallacton behalf

of theAssociation.Any referenceto an act,right,or obligationof theAssociationinthe

Governing Documents may only be exertedby theBoard of Directors.
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4.7 Board of DirectorsMembers.

(a) Qualification.

(i) To serveon theBoard of Directors,a Person must be an Owner currenton

payment of Assessments, and, a naturalindividual,over the age of

eighteenyears old.Ifan Owner isa corporation,estate,limitedliability

company, partnership,trust,or otherlegalentity,an officer,principal,

shareholder,partner,member, manager, trustee,or beneficiaryof such

Owner may be a member of theBoard of Trustees.

(ii) As furtherdetailedand explainedintheBylaws, thereshallbe one

member from each of the followingUnit Types: one (1)Owner of a Twin

Home Unit,one (1)Owner of Bear Lodge Condominium Unit,and one (1)
Owner of an EstateHome Unit (each such positiona "Reserved Seat").
The two remaining seatsshllbe open seats("Open Seats")thatmay be

filledby any Owner. The Associationshallmaintain recordsof which

Board members areholding Reserved Seatsand which areholding open
seats.When a Reserved Seatisopen forelection,thatReserved Seat shall

be filledby a properlyqualifiedOwner of the proper Unit type without

regardto which types of Owner arefillingthe open seats.If,however, no

qualifiedOwner electsto run to filla Reserved Seat,thepositionmay be

filledby an Owner.

(iii) The Bylaws shallprovide forproceduresto ensurethisrequirementis

maintained and may include,but arenot limitedto,the expulsionof Board

of Trusteesmembers.

(b) Reasonable Ongoing Requirements forBoard of TrusteesMembers. The Bylaws

may placereasonableobligationsand requirementson existingBoard of Trustees

members to retaintheirmembership on theBoard of Trustees,such as a

requirementthata Board of Trusteesmember attenda specifiednumber of

meetings.The Bylaws may furtherprovide fora procedure forremoval of any
Board of Trusteesmember who failsto comply with the reasonablerequirements,
which may includesome actionof the remaining Board of Trusteesmembers.

Any Bylaw requirementsadopted pursuanttothissectionshallnot be applicable

retroactivelyand shallnot apply to any Board of Trusteesmembers on theBoard

of Trusteesduringthetwo-year term of theBoard of Trusteesmember being
servedwhen they areadopted.

4.8 Limitationon Authorityof Owners, Board of TrusteesMembers, Officers,and theBoard

of Trustees.

(a) Except as provided herein,intheBylaws, or intheDesign Guidelines,neitherany
individualBoard of Trusteesmember nor any individualOwner shallhave

authorityto or isauthorizedto acton behalfof the Associationto:

(i) amend or terminateany Governing Document;

(ii) elector remove members of theBoard of Directors;
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(iii) establishor change the qualifications,powers and duties,requirements,or

terms of Board of Trusteesmembers or of theBoard ofDirectors;or

(iv) authorizeor agreeto any deviationor exceptionfrom the Terms and

Conditions.

4.9 No Estoppel or Reliance on Actions or AuthorizationsContrary to Governing

Documents. No one may relyupon any authorization(from theBoard of Directorsor

anyone else)contraryto theterms of the Governing Documents regardlessof the

circumstancesunder which itisgiven,and no claim or defense of estoppelor waiver or

similarequitableor legalclaim or defensemay be raisedby anyone relatedto any alleged
reliance.Itistheresponsibilityof anyone interactingwith,visiting,occupying, or

purchasing a Unit intheProjectto verifythatanythingthattheAssociationdoes,does not

do, or authorizesrelatedto theProjector the Associationisin compliance with theterms

of the Governing Documents.

4.10 Registrationwith the State.In compliance with the Act,theAssociationshallbe

registeredwith theUtah Department of Commerce and shallupdate itsregistrationto

keep any requiredinformationcurrentas requiredunder theAct.

ARTICLE 5

GENERAL RIGHTS AND RESPONSIBILITIES OF THE ASSOCIATION

5.1 Rights and Responsibilitiesof the Association.The Associationshallhave the rightsand

responsibilitiessetforthinthisArticle5 in additionto any otherssetforthinthe

Governing Documents or provided by law.

5.2 Maintenance. Each Unit Owner shallmaintain,repair,and upkeep such Owner's Unit.

The Associationshallmake provisionsforcompleting allmaintenance, repair,and

replacement requirementsand obligationsof the Association.This shallincludethe right
to modify, remove fixturesfrom, add fixturesand structuresto,place signsupon, and

otherwisemodify the Common Area and Facilitiesor BenefittedAreas (ifthe Association

has taken responsibilityfora BenefittedArea).The Associationshalldo allsuch other

and furtheractsthattheBoard deems necessaryto preserveand protecttheBenefitted

Area (iftheAssociationhas taken responsibilityfortheBenefittedArea),the Common

Area and Facilitiesand theProject,in accordance with the generalpurposes specifiedin

thisDeclarationand the Community-Wide Standards,ifthey areadopted.Each Sub-

Associationshallbe primarilyresponsibleformaintenance of the propertywhich itowns

or which the Supplemental Declarationdesignatesas being forthebenefitof the Sub-

Association'smembers. However, should the Sub-Associationfailor cease to maintain

thepropertywhich itowns or which itsSupplemental Declarationdesignatesas being for

thebenefitof such Sub-Association,the Associationshallhave the rightand obligationto

collectBenefitedArea Assessments from theUnits inthe Sub-Associationforthe

operation,management, repairand upkeep of the propertyintheBenefittedArea. Any

propertydesignatedas common areain a Supplemental Declarationshallbe considered

BenefittedArea forpurposes of thisDeclaration.

(a) Maintenance of Twin Home Units.Notwithstanding anythingto the contraryin

thisDeclaration,and with the exceptionof decks/porchesas discussedbelow, the

Associationshallbe responsibleforthemaintenance, repairand upkeep of the
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exteriorof allTwin Home Units,includingbut not limitedto:exteriorwalls,

siding,roofs,structuralmembers, foundations,supports,fixtures,lights,front

entrylogs and frontentrydecking,and originalreardecks,includingsupportlogs.
The Owner of the Twin Home Unit shallbe responsibleformaintenance and

repairof garage doors,windows, window frames and exteriordoors.The

Associationmay adopt a standardforany exterioritem,includingitems forwhich

theAssociationisresponsible.Notwithstanding theforegoing,the Association

may choose to paintthe garage doors of the Twin Home Units and charge the

Owners of such Units the costof such painting.

(i) Decks. For decks thathave been expanded beyond the originaldesign
scheme of the developerby or atthe requestof an Owner or priorOwner,
theAssociationisresponsibleforverticaland horizontallogs of the

originalportionof the deck, and the Owner isresponsibleforverticaland

horizontallogs of the extended portionof the deck.With regardto

maintenance and repairof the deck otherthan logs,includingbut not

limitedto paintingand staining,theAssociationshallconduct such

maintenance and repairand allocatethe costas follows:Owners shallbear

a proportionequalto fractionwhere the numerator isthe squarefootageof

the extensionand the denominator isthetotalsquarefootageof the entire

deck.The Associationshallconduct allsuch maintenance and repair,and

shallassessthe Owner's proportionalshareof the costof paintingand

staining.Such costshallbe an assessment under theDeclaration.

(ii) Method forDetermining whether Decks areExpanded. At thetime of the

recordingof thisDeclaration,the Associationmaintainsa listof decks the

Associationbelieveswere expanded beyond the originaldesign scheme.

Any Owner who expands theirdeck acknowledges thatsuch deck shallbe

an expanded deck subjecttothisSection.From time totime,theBoard

may reviseitsdeterminationregardingeach reardeck and whether such

deck conforms tothe originaldesign scheme or was expanded beyond the

originaldesign scheme. This determinationshallbe made based upon the

evidence reasonablyavailabletotheBoard which may include,atthe

Board's discretion,the sizeof theUnit,the sizeof the deck,the sizeof the

nearby Units,the sizeof thenearby decks,work permits,knowledge of

Owners or previousOwners, knowledge of Board members, the

knowledge of the manager, the opinion of experts,and a physical
examination of theUnit and the deck,and any otherinformationtheBoard

wishes to consider.Aftermaking a determination,theBoard shallgive
noticeto the Owner of theUnit of theBoard's determination.The Owner

of theUnit may challengetheBoard's determinationby requestinga

hearingwithinthirty(30)days of receiptof thenotice.The Board shall

hold thehearingwithin six(6)months of receiptof the notice,and the

hearingmay be held telephonically.The Board may adopt procedures for

such hearing,but in alleventsthehearingwillcomply with the standards

of Article5.14,and allocatethe Owner not lessthan fifteen(15)minutes

to presentevidence regardingthe Owner's deck.Afterthe hearing,the

Board shallissuea writtendecisionregardingthe deck no more than
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ninety(90)days afterthe hearing.The Board may recallthe hearingif

more informationisnecessaryfrom the Owner. The Board's determination

shallbe finaland conclusiveas to the Owner and any futureOwner of the

Unit.An Owner may requesta new hearingifpreviouslyunknown

material informationcomes to light.The Board has discretionto allow or

permit a re-hearing,and in allcircumstances,theBoard's determination

shallbe final.Owners may alsorequesta hearingto challengethe

Association'sdeterminationof the statusof such Owner's deck after

receiptof a deck relatedassessment,but only ifthe Owner has not

previouslychallengedtheBoard's determinationabout the statusof the

Owner's deck.

(b) Maintenance of EstateHome Units.The Associationisnot responsibleforthe

maintenance, repair,or upkeep of any partof an EstateHome Unit or Lot.Each

EstateHome Owner shallmaintain,repair,and upkeep theirUnit,includingany
structuresand landscapingon or intheUnit.

(c) Maintenance of Bear Lodge Condominium Units.Each Bear Condominium

Owner shallbe responsibleforthemaintenance, repairand upkeep of such

Owner's Unit.The Bear Lodge Sub-Associationshallbe responsiblefor

maintenance of the common areaof theBear Lodge Condominiums. IftheBear

Lodge Condominiums failsto properlymaintain such common area,the

Associationshallmaintain such common areaas a BenefittedArea.

5.3 Sub-AssociationAssignment. Each Sub-Associationand theUnits in such Sub-

Associationirrevocablyconsentsand agreestothe assignment tothe Associationof any
and allrightsnecessaryto operate,repair,replace,and reasonablymaintain any property
owned by the Sub-Associationor by the Sub-Association'smembers in common. The

Associationconsentsand agreesto exercisesuch rightsand obligationsonly ifthe Sub-

Associationreasonablyfailsto do so.

5.4 CapitalImprovements. Capitalimprovements shallbe governed by and subjectto the

followingconditions,limitations,and restrictions:

(a) Subjectto any applicablefederalor statelaw or municipal ordinance,any capital

improvement totheProjectmay be authorizedby theBoard alone.

5.5 Paying Expenses. The Associationshallprovide forthepayment of Association

expenses.The Associationmay provide forthe payment of BenefittedArea Expenses if

such expenses areincurred.

5.6 Settingand CollectingAssessments. The Associationshallestablish,collect,and account

forAssessments as necessaryto operatetheProjectconsistentwith the requirementsof

the Governing Documents. IftheAssociationexpectsto incurBenefittedArea Expenses,
the Associationmay establish,collect,and account forBenefittedArea Assessments

necessaryto operate,maintain,repairand replacesuch BenefittedArea.

5.7 Adopting and Enforcing Rules. The Associationmay adopt Rules,which may be known

as "The Cove Handbook," forthe regulationand operationof theProject.IfRules are

adopted,they shallbe consistentlyand uniformly enforced.The Rules may addressany
issuesincludingthose addressedin any otherGoverning Documents and may include
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restrictionsand regulationsspecificto any BenefittedArea. The Rules may supplement,

clarify,and add detailto issuesor items addressedinthe otherGoverning Documents so

long as theRules do not contradictthe same. The Board's determinationas towhether a

particularactivitybeing conducted or to be conducted violatesor willviolatetheRules

shallbe conclusive,subjectto ajudicialdeterminationifany istimely sought.The

standardforadoption of Rules isone of reasonableness.A Rule must be reasonablein

lightof the circumstancespertainingto the situationor issueaddressedby theRule.

5.8 Hiring Managers and Delegating Responsibilities.The Associationshallhirea Manager
to assisttheBoard inthemanagement and operationof theProjectand may delegateits

powers and obligationsinthe Governing Documents tothe manager, employees, or other

agentsas itdeems appropriate;provided,however, thatonly theBoard of Trusteesshall

have therightto approve Associationbudgets,and regularand specialAssessments, and

to provide a hearingrequestedto disputea fine.Any powers and dutiesdelegatedto any

Manager or otherPerson may be revoked by theBoard of Trusteesatany time,with or

without cause.THE BOARD OF DIRECTORS HAS NO AUTHORITY TO ENTER

INTO ANY MANAGEMENT AGREEMENT OR CONTRACT INCONSISTENT

WITH THE TERMS OF THESE GOVERNING DOCUMENTS OR THAT

PROVIDES FOR ANY TERMINATION FEE OR REQUIREMENT FOR

TERMINATION FOR CAUSE.

5.9 Other Necessary Rights. The Associationshallhave any otherrightthatisreasonably

necessaryto carryouttheterms of the Governing Documents.

5.10 Enforcement Rights. In additionto any otherremedies allowed or provided inthe

Governing Documents forany violationof the Governing Documents, the Association

may: (a)impose fines;(b)collectrentsdirectlyfrom tenantsifOwners failto pay

Assessments; (c)suspend voting rights;(d)suspend rightstoutilizetheRecreational

Amenities; and (e)take any otheractionor seek any otherremedy allowed by theAct or

otherapplicableUtah law.

5.11 DiscretioninEnforcement.

(a) Subjectto the discretionaffordedinthissection,theBoard uniformly and

consistentlyshallenforceand implement the Terms and Conditionsinthe

Governing Documents.

(b) The Board shalluse itsbusinessjudgment to determine whether to exercisethe

Association'spowers and authoritygrantedhereinand/orunder the Act, including
whether to (i)impose sanctions,(ii)pursue legalactionfora violationof the

Governing Documents, (iii)compromise a claim made by or againsttheBoard or

the Association;and (iv)pursue a claim foran unpaid Assessment.

(c) Consistentwith Subsection(b)of thisSection5.11,the Associationmay not be

requiredtotake enforcement actionif,afterfairreview and actingin good faith

and without conflictof interest,theBoard determinesthatunder the particular
circumstances:(i)the Association'slegalpositiondoes notjustifytakingany or

furtherenforcement action;(ii)the covenant,restriction,or ruleinthe Governing
Documents islikelyto be construedas inconsistentwith currentlaw; (iii)a minor

or technicalviolationhas or may have occurred and theviolationisnot material
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as to a reasonableindividualor does notjustifyexpending the Association's

resources;or (iv)itisotherwisenot inthe Association'sbestintereststo pursue an

enforcement action,based upon hardship,expense, or otherreasonablecriteria.

(d) Subjectto Subsection(e)of thisSection5.11,iftheBoard decidesunder

Subsection(c)above to forego enforcement,the Associationisnot prevented
from latertakingenforcement action.

(e) The Board of Trusteesshallnot be arbitrary,capricious,or actagainstpublic

policyintakingor not takingenforcement action.

5.12 Reserve Fund. The Associationshallmaintain a reservefund and shallobtainand update
a Reserve Analysis as requiredby Utah law.

5.13 PreventingConflictswith ServiceProvidersand Vendors. The Associationshallnot

allow any paid servicesor materialsreasonablyvalued atmore than $2,500 tobe

performed or provided forthe Associationby: (a)any Board member; (b)any relativeof

any Board member, Manager, or of any officer,employee, or owner of theManager; or

(c)any businessor entityinwhich any Board member, Manager, or employee, officer,or

owner of any Manager or any relativeof the same isemployed or has more than a 10%

ownership or beneficialinterestwithout priorwrittendisclosureof the relationshipto the

Board. For the purpose of thisSection5.13,a relativeisany naturalindividualknown to

be relatedby blood,adoption,or marriage.The provisionof servicesand materialsfor

purpose of thissectionshallinclude,but isnot limitedto,managers, insurancebrokers,

investment or financialadvisors,accountants,landscapers,and contractors.Any such

conflictcan be waived ifitisdisclosedpriorto theAssociationhiringthe conflicted

party.

5.14 EstablishingHearing Procedures.The Board shallhave the authorityto createa

reasonablehearingprocessapplicablein casethe Associationshalltake adverse action

relatedto any particularOwner or group of Owners or in case a hearingprocessis

requiredby law. The Board shallnot be under any obligationto offera hearingprocess,

except as requiredby law or by the Governing Documents, and in any such process,shall

have the authorityto designatetheprocedure relatedto any such hearingand to make any
and allfinaldeterminationsof issuessubjecttothe hearingprocess.The Board may
establishthe hearingprocesson an as-needed basisforparticularmattersas they ariseor

may setfortha processintheRules applicablegenerallyto such mattersthatit

designates.Any such hearingprocessshallprovide,ata minimum, for:(a)atleasttwo

weeks' noticeof the hearingtothe Owner(s), and (b)a reasonabletime periodunder the

circumstancesforthe Owner(s) to presenthis/her/theirown testimony,thetestimony of

others,argument, authority,evidence,and otherinformationthe Owner deems relevantto

the disputedissue.

5.15 Annual Meeting. The Associationshallarrangeforand conduct an annual meeting of the

Owners as provided forintheBylaws and shallarrangeforand conduct such other

meetings of theAssociationthatareproperlyrequestedpursuanttothe Governing
Documents or thelaw.

5.16 Payoff InformationFees. The Associationisspecificallyauthorizedto establisha feeto

provide payoff informationrelatedtothetransfer,refinanceor closingof a Unit.The
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payoff fee shallbe $50.00;however, theBoard may increaseor decreasethe fee amount

ifthenew amount isidentifiedintheRules and isconsistentwith Utah law.

5.17 Neighborhood Sub-AssociationResponsibilities.Each Sub-Associationshallbe

responsibleforadministeringand enforcingthe Supplemental Declaration,ifany,

applicableto itsrespectiveNeighborhood. Each Sub-Associationshallbe responsibleto

make provisionsforcompleting allmaintenance, repairand replacement obligationsas

setforthinthatSub-Association'scovenants in a manner consistentwith the Community-
Wide Standards.Notwithstanding theforegoing,inthe eventthata Sub-Associationfails

to meet some or allof itsresponsibilities,the Association,initsdiscretion,may assume

such responsibilities,through theuse of BenefittedArea Assessments leviedagainst
Units comprising the Sub-Association.

5.18 Audit. The Associationwillhave an auditperformed by a creditableauditingfirm not

lessthan once every threeyearsthatwillbe availableto any Owner who requestsitafter

ithas been completed.

ARTICLE 6

BUDGETS & ASSESSMENTS

6.1 Purpose of Assessments. Money collectedby the Associationshallbe used forthe

purposes of promoting thehealth,safetyand welfareof the Owners; themanagement,

maintenance, care,preservation,operation,and protectionof theProject;enhancing the

qualityof lifeof the Owners intheProject;enhancing and preservingthevalue of the

Project;and inthefurtheranceof carryingout or satisfyingany otherduty or power of the

Association.

6.2 Budget and Regular Assessment.

(a) The Board of Trusteesisauthorizedand requiredto adopt a budget forthe

followingyear priorto thebeginning of each year.The Board may revisethat

budget from time to time as itdeems appropriate.

(b) The budget shallcover theperiodof the next year.The Associationmay use a

calendaror fiscalyear or may choose a differentyear.The budget shallestimate

thetotalCommon Expenses tobe incurredforthe next year (orthatyear fora

revisedbudget),which shallbe broken down intoreasonablydetailedexpense

categories.The budget shallincludea lineitem thatidentifiesthe amount tobe

placed intothereservefund.The budget alsoshallincludean estimateof

BenefittedArea Expenses foreach BenefittedArea forwhich the Associationis

responsibleand otherestimatesas theBoard deems appropriate.

(c) The Board of Trusteesshalldetermine the amount of the regularAssessments to

be paid by the Owners of each Unit by dividingthetotalbudgeted amount forthe

Common Expense by theAllocatedInterestforeach Unit.

(d) The Board shalldetermine the amount of BenefittedArea Assessments to be paid

by theUnit Owners of theUnits in each Sub-Associationforwhich the

Associationismaintaining,repairing,operating,or replacingpropertyinthe

BenefittedArea as follows.The Associationshalldividethetotalbudget amount

foreach of theBenefittedArea Expenses by the allocatedinterestexpressedin an
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exhibitthe operativeSupplemental Declarationrecorded againstsuch Sub-

Association.Ifno Supplemental Declarationhas been recorded,theAssociation

shalluse theAllocatedInterestsfortheUnits inthe Sub-Associationas reflected

inExhibitB to thisDeclarationas follows.The Associationshallfirsttotalthe

AllocatedInterestof theUnits inthe Sub-Association,and then createa

percentageforeach Sub-AssociationUnit by dividingsuch Unit'sAllocated

Interestby the sum of the AllocatedInterestsof allUnits inthe Sub-Association.

Each Owner intheBenefittedArea shallthen be assessedthatfractionof thetotal

BenefitedArea Assessment forthatSub-Association'sBenefittedArea.

(e) The Board shallpresentthe adopted budget tothe Owners atan annual or special
Associationmeeting.

6.3 Payment of Assessments. Unless otherwiseestablishedby theBoard and communicated

to each Owner, each Owner shallpay theAssociationthe Owner's regularAssessment

and BenefitedArea Assessment, as may be the case,annuallyor on such otherquarterly
or monthly installmentbasisas theBoard or theManager may determine.

6.4 Adjustments toRegular Assessments. In the eventtheBoard determinesthatthe estimate

of totalchargesforthe currentyear is,or willbecome, inadequateto meet allCommon

Expenses forany reason,itmay then revisethebudget and each Owner's shareof the

new budget totalbased on the Owner's AllocatedInterest.Upon noticeof the adjustment,
and unlessmodified by theBoard, each Owner thereaftershallpay to the Associationthe

Owner's adjustedRegular Assessment.

6.5 Adjustments toBenefittedArea Assessments. In the eventtheBoard determinesthatthe

estimateof totalcharges forthe currentyear is,or willbecome, inadequateto meet

BenefitedArea Expenses, forany reason,theBoard may then revisethe appropriate

budget and each Owner's shareof the new budget totalbased on the Owner's

proportionalshareof theBenefittedArea Expenses. Upon noticeof the adjustment,and

unlessmodified by theBoard, each Owner of a Sub-Associationforwhich the

AssociationiscollectingBenefittedArea Assessments thereaftershallpay the

Associationthe Owner's adjustedBenefittedArea Assessment.

6.6 PersonalObligationforAssessment. Each Owner of a Unit,by acceptance of a deed or

otherinstrumentcreatingthe ownership interestrequiredtobe an Owner as defined

herein,hereby personallycovenants and agreeswith each otherOwner and with the

Associationto pay to theAssociationany Assessments as provided forinthe Governing

Documents, includingany BenefittedArea Assessments. Any and allAssessments and

BenefittedArea Assessments, togetherwith such interest,collectioncharges,and

attorneys'feesand costsauthorizedby the Governing Documents, shallbe the personal

obligationof the Owner of such Unit.

6.7 CapitalImprovements. Expenses forcapitalimprovements may be includedinthe

budget,paid forthrough specialAssessments, or paid forin any othermanner as

determined by theBoard.

6.8 Rules Regarding Billingand CollectionProcedures. The Board shallhave the rightand

responsibilityto adopt Rules settingforthprocedures applicableto Assessments provided
forinthisDeclarationand forthebillingand collectionof allAssessments, provided that
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such procedures arenot inconsistentwith theprovisionsherein.Such procedures and

policiesmay include,but arenot limitedto,the datewhen Assessment payments aredue

and late,establishinglatefeesand collectioncharges,and establishinginterest(per
annum or compounded) thatmay be charged on unpaid balances.The failureof the

Associationto send a statementto an Owner or an errorin any such statement(otherthan

a Certificateof Payment) shallnot relieveany Owner of liabilityforany Assessment or

charge under the Governing Documents.

6.9 Certificateof Payment. Consistentwith the Act,theAssociation,withinten (10)business

days afterreceiptof writtendemand, shallfurnishto any Owner liableforAssessments or

such otherPerson forwhom an Owner has given writtenpermission in a form acceptable
to theAssociation,a writtenstatementor certificate,signedby an officeror authorized

agent of the Association,settingforthwhether the Assessments relatingto a specified
Unit have been paid and the amount of delinquency,ifany.Each such certificateshallbe

conclusiveinfavorof a Person who relieson thewrittenstatementin good faith.The

Board isauthorizedto charge a $10.00 feeforissuanceof a certificate;provided,

however, theBoard may increaseor decreasethisfeeamount ifthe new amount is

identifiedintheRules and isconsistentwith Utah law.

6.10 SpecialAssessments. Subjectto any limitationsinthisDeclarationforthe particulartype
of expense,the Associationisexpresslyauthorizedto setand collectspecial

Assessments, payable as may be determined by the Association(inlump sums or over a

periodof time),to pay forany Common Expenses. Notwithstanding thewording or terms

of any noticeof specialAssessment, a specialAssessment shallbe deemed assessed,for

allpurposes,on the datethatthe payment forthe Assessment isdue.

6.11 SpecialAssessments to a ParticularUnit or Units within a ParticularSub-Association.

SpecialAssessments may be leviedby theAssociationagainsta particularUnit and its

Owner or againstUnits within a Sub-Associationand theirrespectiveOwners for:

(a) Costs incurredinbringingan Owner or Unit intocompliance with theprovisions
of the Governing Documents;

(b) Any othercharge not includedin a BenefittedArea Assessment designatedby the

Board or theManager as pertainingtothe individualUnit or to Units within a

ParticularSub-Associationconsistentwith the Governing Documents;

(c) Fines,latefees,collectioncharges,and interest;and

(d) Attorneys'fees,costsand otherexpenses relatingto any of the above.

6.12 Acceptance of Materialsor Services.In the eventtheAssociationundertakesto provide
materialsor servicesthatarenot otherwiserequiredinthe maintenance of theProjector

BenefittedArea, which benefitsan individualUnit,and which can be accepted or not by
theUnit Owner, such Owner, in acceptingsuch materialsor services,agreesthatthe costs

thereofmay be a specialAssessment pertainingtothatUnit,as may be determined by the

Board, initsdiscretion.

6.13 ApplicationofExcess Assessments. In the eventthe amount budgeted to meet Common

Expenses fora particularyear proves tobe excessivein lightof the actualCommon

Expenses, theBoard, initsdiscretion,may apply the excessto reserves,creditthe excess

againstfutureAssessments or refund the excessto the Owners in proportiontothe
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AllocatedInterestsof each Unit inthe Common Expenses of theProject,as theBoard of

deems appropriate.The decisionof theBoard shallbe binding and conclusive.In

addition,theAssociationshallnot be obligatedto reduce the amount of Assessments in

succeedingyearsifan excess existsfora prioryear. In the eventthatthe amount

budgeted forany BenefitedArea proves tobe excessivein lightof the actualBenefited

Area Expenses, theBoard, in itsdiscretion,shalleither:(a)creditthe excess against
futureBenefitedArea Assessments forthe particularBenefitedArea with the excess,or

(b)refundthe excesstothe Owners of theUnits assignedto theBenefitedArea thathad

the excess.

6.14 No Offsets.All Assessments shallbe payable atthetime and inthe amount specifiedby
the Association,and no offsetsagainstsuch amount shallbe permittedforany reason,

including,without limitation,a claim thattheBoard isnot properlyexercisingitsduties

and power, a claim inthe natureof offsetor thatthe Associationowes the Owner money,
or thatthe Associationisnot complying with itsobligationsas provided forinthe

Governing Documents.

6.15 How Payments Are Applied. Unless otherwiseprovided forintheRules,allpayments
forAssessments shallbe appliedtothe earliestcharges first.Owners shallhave no right
to directthe applicationof theirpayments on Assessments or to requireapplicationof

payments in any specificorder,to specificcharges,or in specificamounts.

ARTICLE 7

NONPAYMENT OF ASSESSMENTS & JOINT AND SEVERAL LIABILITY OF OWNERS

FOR ALL PAST UNPAID ASSESSMENTS

7.1 Delinquency. Assessments or BenefittedArea Assessments not paid withinthetime

requiredshallbe delinquent.Whenever an Assessment or BenefittedArea Assessment is

delinquent,theBoard may, atitsoption,invoke any or allof the remedies grantedinthis

Article7.The Association'schoice of one remedy shallnot prejudiceor constitutea

waiver of the Association'srightto exerciseany otherremedy. Each Owner, by taking
titleto a Unit,vestsintheAssociation,or itsassigns,therightand authoritytobring
actionsatlaw or lienforeclosuresagainstsuch Owner or Owners forthe collectionof

delinquentAssessments orBenefittedArea Assessments.

7.2 CollectionCharges and Interest.Ifthe Associationdoes not otherwiseadopt or establish

billingand collectionproceduresintheRules,the followingshallapply:The

Assessments or BenefittedArea Assessments shallbe due withinthirty(30)days of

invoicing.Payments receivedafterthirty(30)days from invoicingmay be charged an

initiallatefeeof $35. Thereafter,an additionallatefeecharge of $35.00 per month may
be added foreach month thatan Owner's account has an unpaid balance.In additionto

latefees,interestshallaccrue on allunpaid balances,includingon any unpaid prior

attorneyfeesand latecharges,attherateof two percent(2%) per month or such other

amount as may be setforthby the AssociationintheRules and allowed by law.

Delinquent accounts may be turned over by theAssociationto attorneysor a collection

company and additionalcollectioncharges and attorneys'feesand costsmay be added to

the amounts owed.
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7.3 Jointand SeveralLiabilityof Owner and Future Owners forAll Past and Presently

Accruing Unpaid Assessments and BenefittedArea Assessments. To the extent

permittedby law,the Owner and any futureOwners of a Unit arejointlyand severally
liableforallAssessments or BenefittedArea Assessments relatedto thatUnit accruing

priorto and duringthetime thatan Owner isan Owner. An Owner isnot liableforany
Assessments or BenefittedArea Assessments accruingafterhe/shehas lawfully
transferredtitletotheUnit to anotherOwner; provided,however, thatthe recordingof a

deed to a Person thathas not agreed to take ownership of theUnit shallnot be considered

a legalconveyance of title.The obligationimposed by thisSection7.3isseparateand

distinctfrom any lienrightsassociatedwith theUnit.

7.4 Lien. The Associationhas a lienon each Unit forallAssessments or BenefittedArea

Assessments, which include,but arenot limitedto,latefees,interest,collectioncharges,

attorneys'fees,courtcosts,and othercostsof collection(which shallincludeallcostsand

not be limitedby those coststhatmay be awarded under theUtah Rules of Civil

Procedure).This lienshallariseand be perfectedas of the dateof the recordingof Initial

Declarationand shallhave priorityover allencumbrances recorded afterthe Initial

Declarationisrecorded,except as otherwiserequiredby law. To the fullestextent

permittedby law,thisDeclarationisequitablysubrogatedto thelienprioritypositionof

theInitialDeclaration.Ifan Assessment or BenefittedArea Assessment ispayable in

installments,thelienisforthefullamount of the Assessment or BenefittedArea

Assessment from thetime thefirstinstallmentisdue,unlesstheAssociationprovides
otherwiseintheNotice of Assessment or BenefittedArea Assessments. The Association

alsohas a lienon each Unit forallfinesimposed againstan Owner by the Association.

This lienshallariseand be perfectedwhen: (a)thetime forappeal describedintheAct

has expiredand the Owner did not filean appeal;or (b)the Owner timely filedan appeal
under theAct and the districtcourtissueda finalorderupholding thefine.The

Association'slienshallhave priorityover each otherlienand encumbrance on a Unit

except only:(i)a lienor encumbrance recordedbeforethe InitialDeclarationwas

recorded;(ii)a firstor second securityintereston theUnit securedby a mortgage or trust

deed thatisrecordedbefore a recorded noticeof lienby or on behalfof the Association;

and (iii)a lienforrealestatetaxesor governmental assessmentsor charges againstthe

Unit.The Associationmay, but need not,record a noticeof lienon a Unit.

7.5 Action atLaw. The Associationmay bring an actionto recovera delinquentAssessment

or BenefittedArea Assessment personallyagainstthe Owner obligatedto pay the same.

Any attorneys'feesand costsincurredin such actionshallbe assessedagainstthe

delinquentOwner and the Owner's Unit and added tothe amount in delinquency (plus

judgment interestand collectioncharges,ifappropriate).

7.6 ForeclosureSale. The Associationshallhave allrightsof foreclosuregrantedby theAct,

both judiciallyand non-judicially.The AssociationappointsRobert S.Rosing as trustee,
who qualifiesunder Utah Code Ann. § 57-1-21(1)(a)(i).The Associationhereby conveys
and warrantspursuantto Utah Code Ann. § 57-1-20 and the Act to Robert Rosing, with

power of sale,theUnit and allimprovements totheUnit forthe purpose of securing

payment of Assessments under theterms of theDeclaration.The Associationmay

appointa qualifiedsuccessortrusteeby executingand recordinga substitutionof trustee

form.
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7.7 Homestead Waiver. Each Owner, tothe extentpermittedby law, hereby waives,to the

extentof any lienscreatedpursuanttothisDeclaration(whether such liensarenow in

existenceor arecreatedatany time inthefuture),thebenefitof any homestead or

exemption laws of the Stateof Utah now in effect,or in effectfrom time to time

hereafter.

7.8 Termination of Delinquent Owner's Rights. The Associationshallhave allrights

provided forintheAct to terminatea delinquentOwner's rightto vote and righttoutilize

theRecreationalAmenities and othercommon areaand facilities;provided,however, that

beforeterminationof such rightsthe delinquentOwner be provided atleastfourteen(14)

days' priornotice,in accordance with the noticerequirementsintheBylaws, of:

(a) theimpending terminationof rightsifpayment isnot received;

(b) the amount(s) pastdue,includingany interestand latecharges;and

(c) therightto requesta hearingbeforetheBoard.

7.9 Requiring Tenant to Pay Rent to Association.

(a) Pursuant to and as provided forintheAct, theAssociationshallhave a rightto

demand and collectrentfrom any tenantoccupying any Unit forwhich an

Assessment or BenefittedArea Assessment ismore than sixty(60)days late;

provided,however, thatbeforerequiringa tenantto pay leasepayments to the

Association,the Owner be provided atleastfifteen(15)days' priornotice,in

accordance with the noticerequirementsintheBylaws, of:

(i) the Association'sintentto demand the Owner's tenantpay his/herlease

payments tothe Associationifpayment isnot receivedwithinfifteen(15)

days;

(ii) the amount(s) pastdue,includingany interest,latecharges,collection

costsand attorneys'fees;and

(iii) thatany costsof collection,including,but not limitedto attorneys'fees

and otherassessmentsthatbecome due may be added tothetotalamount

due and tobe paid through collectionof thetenant'sleasepayments;

(b) Ifthe Owner failsto pay the amount owing afterfifteen(15)days,theAssociation

may exerciseitsrightsto collecttheleasepayments from the delinquentOwner's

tenantby deliveringwrittennoticeto thetenant,in accordance with thenotice

requirementsintheBylaws, that:

(i) due tothe Owner's failuretotimely pay Assessments or BenefittedArea

Assessments, the Associationhas notifiedthe Owner of theAssociation's

intentto collectallleasepayments untilthe amount owing ispaid,infull;

(ii) Utah law requiresthetenantto make allfutureleasepayments, beginning
with the next monthly or otherperiodicpayment, to theAssociation,until

the amount owing ispaid,in full;and

(iii) thetenant'spayment of theleasepayments tothe Associationdoes not

constitutea defaultunder theterms of thetenant'sleaseagreement with

the Owner.
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(c) The Associationshallmail the Owner a copy of the noticetobe given to the

tenant.

(d) The tenantto whom a noticeunder Section7.9(b)isgiven shallpay the

Associationallfutureleasepayments as they become due and owing tothe Owner

beginning with thenext monthly or otherperiodpayment untiltheAssociation

notifiesthetenantthatthe amount owed by the Owner ispaid.

(e) The delinquentOwner shallcrediteach payment thathis/hertenantmakes to the

AssociationpursuanttothisSection7.9 againstany obligationthatthetenant

owes tothe Owner as though thetenantmade such payment tothe Owner and

Owner may not initiatesuitor otheractionagainstthetenantforfailureto make

any leasepayment thatthetenantpays tothe Associationas requiredunder

Section7.9(d).

(f) Within five(5)businessdays afterthe amount owing ispaid,in full,the

Associationshallnotifythetenant,in accordance with the noticeprovisionsinthe

Bylaws, thatthetenantisno longerrequiredto pay futureleasepayments to the

Associationand a copy of saidnoticeshallbe mailed to the Owner.

7.10 Attorneys'Fees Incurredas a Result of a Default. In additionto any attorneys'feesand

costsprovided forherein,the Associationshallbe entitledto recoverallreasonable

attorneyfeesand costsincurredas a resultof an Owner's failuretotimely pay
Assessments or BenefittedArea Assessments, includingbut not limitedto attorneys'fees

and costsincurredto:(a)obtainadvice about a default;(b)collectunpaid Assessments or

BenefittedArea Assessments; (c)filelawsuitsor otherlegalproceedingsrelatedto a

defaultin an effortto collectunpaid Assessments or BenefittedArea Assessments; (d)
filepleadings,notices,objections,and proofsof claim in any bankruptcy proceeding;(e)
examine the debtoror othersrelatedto collections;(f)monitor any bankruptcy

proceedingsincluding,but not limitedto,regularmonitoring of an Owner's progressin a

Chapter 13 plan forthe durationof the plan;(g)filerelieffrom staymotions, objections,
or otheradversaryproceedingsinbankruptcy (and allrelatedactivitiesincludingseeking
and responding to discovery,takingdepositionsor examinations,introduceevidence,

hiringand paying expertwitnesses,filingmotions and otherpleadings,attendingtrials,

hearings,or othercourtproceedings,includingas reasonablynecessaryrelatedto assert

any non-dischargeabilityof debts,to assertclaims againstthebankruptcy estateor co-

debtors,to challengeexemptions,to pursue any appropriateadversaryproceeding,or for

any otherreason relatedto theultimateattemptto collectunpaid Assessments or

BenefittedArea Assessments); and (h)foreclosea lien,securelienrights,or prepareany
noticeof lien.This provisionistobe construedbroadly to permit the Associationto

recoverany reasonablefeesand costsin any way relatedto an Owner's defaultinthe

payment of Assessments and theultimatecollectionof thoseAssessments or Benefitted

Area Assessments.

7.11 AssociationResponsibilityafterForeclosure.Ifthe Associationtakestitleto a Unit

pursuantto a foreclosure(judicialor non-judicial),the Associationshallnot be bound by

any ofthe provisionsrelatedto theUnit thatareotherwiseapplicableto any otherOwner,

includingbut not limitedto:obligationsto pay assessmentsor maintain theUnit.
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ARTICLE 8

DESIGN CONTROLS

8.1 Design Review Board. The Board may appointa Design Review Board. IftheBoard

does not appointa Design Review Board, allof the functionsof theDesign Review

Board shallbe exercisedby theBoard. The Design Review Board shallbe composed
of atleastthree(3),but not more than five(5),naturalpersons appointedby the

Board of Trustees.Persons servingon theDesign Review Board shallserveatthe

pleasureof theBoard. The Board may remove a member of the Design Review Board

and appointa new Design Review member atany time.Members of theDesign
Review Board may or may not be Board members or members of the Associationand

may includeone or more paid professionals,such as an architect,to perform such

services.The Design Review Board shallenforcetheDesign Guidelinesand shall

have and may exerciseallthepowers, dutiesand responsibilitiessetout inthis

Declaration.The Design Review Board may hirea secretaryor otherpersonnelto

perform administrative,clerical,and otherfunctions.

8.2 Notwithstanding anythingto the contrarycontainedherein,thisArticle8 shallnot

apply to any of theEstateLots or EstateHomes or any structureintheEstateHome

Sub-Association

8.3 Design Review Fees. The operatingcostsof the Design Review Board, includingthe

servicesof itsplanning consultants,professionsand otherstaff,shallbe covered

through a feepaid to theDesign Review Board by Owners applyingforplan review

and approval,consistentwith the Act. The Design Review Board shallmake available

to allOwners a currentdesign review fee schedule,which may be modified from time

totime in accordance with the Act.Fees must be paid in fullbefore any review by the

Design Review Board commences and theunused portionthereof,ifany,is

refundable.

8.4 Scope of Authority.Except as otherwiseprovided inthisDeclaration,no exterior

improvements of any kind,exteriormodifications,new construction,or changes in

thenaturalconditionof any land withintheProjectshallbe erected,alteredor

permittedto remain on any Unit or elsewhere intheProjectunlesscomplete
architecturalplans,specificationsand a siteplan showing thelocationand orientation

forsuch construction,alterationor landscapingareapproved by theDesign Review

Board priortothe commencement of any work. Work subjecttoDesign Review

Board approvalmay include,but isnot limitedto,the constructionof structure,

installationof utilitylines,landscaping,replacingwindows, theremoval of existing

vegetation,planting,antennas,satellitedishes,any renovation,expansion or

refinishingof the exteriorof an existingUnit or otherstructure,excavating,clearing,

landscapingor othermodification.

8.5 InteriorModification.Owners may make modificationsto theinteriorof theirUnits

without approval of theDesign Review Board, so long as such interiorremodeling
does not move, affect,or change any partof the Common Elements. Any interior

modificationsthatrequirea permit may only be completed afterthe Owner acquires
such a permit.All interiormodificationsmust be to the currentbuildingcode and

othercode,ifapplicable.Any interiormodificationwhich affectsthe Common Area
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or moves thepartitionbetween Units willbe treatedas an exteriormodification.All

interiormodificationsmust comply with any constructionRules adopted by the

Association.

8.6 Design Review Process. Subjectto furtherspecificationintheRules, and not

includinginteriormodification,architecturaldesigns,plans,and specifications

showing thenature,kind,shape,color,size,materials,and locationof allproposed
structuresand improvements shallbe submittedto theDesign Review Board for

review and approval priortothe commencement of any constructionor work.

Specifically,among otherthings,theDesign Review Board may require:

(a) Preliminaryplansincluding:(i)plotplansto scaleof the sitewith buildings
locatedand elevationof floorsshown above or below a designatedpointon

the street;(ii)floorplansforeach levelto scale;(iii)elevationsto scaleof all

sidesof a detached dwelling;(iv)one major sectionthrough a detached

dwelling;(v)a perspective;and (vi)specificationsof allexteriormaterials.

(b) Finalplansand specifications,including:(i)plotplansto scaleshowing the

entiresite,buildings,garages,walkways, driveways,fencing,lighting,

retainingwalls,elevationsof existingand finishedgrade and contours

(includingthose atthe cornersof the Unit and atadjacentpropertylineand

streetfronts,and elevationsof floorsfrom a designatedpointon the street;(ii)
detailedfloorplans;(iii)detailedelevations,indicatingallmaterialsand

showing existingand finishedgrades;(iv)detailedsections,crossand

longitudinal;and (v)detailsof cornices,porches,windows, doors,garages,

steps,patios,fences,exteriorlightand otherarchitecturalelements.

(c) Detailedlandscapingplans,ifapplicable,includingspecificinformation

regardingany proposed grading,irrigationsystems,drainage,or plantings.

8.7 Building Permits and Other Approvals. Any approval of theDesign Review Board

authorizedor requiredunder thisDeclarationisentirelydifferentthan and separate
from any buildingpermit or otherpermit or approvalthatmay be requiredunder City
ordinanceor by any othergovernmental entity.Any and allnecessarybuilding

permitsand approvalsmust be obtainedpriorto the commencement of construction

or work. Notwithstanding any otherprovisioninthisArticle8 or theDesign

Guidelines,theDesign Review Board shallnot be responsiblefor:(a)determining
thatany constructionor constructiondocuments conform to applicablebuilding

codes,zoning or otherland-useregulations;(b)the accuracy or contentof any
constructiondocuments or specificationsprepared by any architect,engineeror any
otherPerson;(c)constructionmeans, methods, techniques,sequences or procedures,

safetyprecautionsor subsequent loss,damage or failuresdue to soilor any other

naturalor man-made conditionsthatmay exist;or (d)any failureto carryout any
constructionin accordance with plansor specifications.

8.8 General Standards. In itsreview and considerationof an Owner's design review

application,theDesign Review Board shallevaluate,among otherthings:(a)the

materialsto be used on the exteriorof Unit;(b)exteriorcolors;(c)harmony of

architecturalelements and designwith otherUnits withintheProject;(d)heightand

otherdesign features;(e)locationwith regardtotopography and finishedgrade
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elevations;(f)harmony of landscapingwith theUnit and with the Community-Wide

Standard;(g)impact of lighting(interiorand exterior)on nightskiesand neighboring

Units;and (h)consistencyof allof the foregoingwith theDesign Guidelines.Each

Owner acknowledges, by takingtitleto a Unit,thatdeterminationsof theDesign
Review Board with regardto estheticmattersare subjectiveand may change as the

composition of theDesign Review Board changes.

8.9 Rules. The Design Review Board may promulgate,adopt,amend and/orreplace
rulesand regulationsnecessaryto implement thesearchitecturalcovenants and/or

refineor modify the design review processby the affirmativevote of a majorityof

theDesign Review Board and such noticeas may be requiredunder the Act.

8.10 ConstructionRules. The Design Review Board may impose reasonableconstruction

rulesand regulationsforany constructionprojectaffectingthe exteriorof any Unit or

forany landscapingprojectto minimize theinconvenience to adjoiningOwners

duringtheperiodof construction.In connectiontherewith,theDesign Review Board

may impose rulesrequiringpre-constructionconferencesand regulationsregarding

portableofficesand trailers,constructiondebrisremoval, constructionarea

appearance,sanitaryfacilities,constructionparking and vehicles,constructionsigns,
hours of work, soilconservationand dust,removal of mud, and durationof

construction.Concurrent with finalplan submittal,an Owner shalldepositwith the

Design Review Board any performance depositand/orexecuted voluntarylienform

as may be requiredintheRules.Any such performance depositshallbe retained

pending the completion (includingcleanup) of allimprovement describedinthe

final,approved plans and constructedon the Owner's individualUnit.In the event

thatthe Owner, the contractoror the contractor'srespectiveagents,representativesor

employees (a)cause any damage; (b)failto constructtheUnit or improvements in

accordance with the approved plans;or (c)failto comply with theDesign Guidelines,

theDeclarationor any rulesor regulationsadopted or promulgated by theDesign
Review Board or theBoard, theDesign Review Board may use theperformance

deposit,among otherthings,to repairand/orrectifythe damage or enforcetheDesign

Guidelines,thisDeclaration,and any otherRules thusviolatedand cure any defector

problem caused by the non-compliance. In the event of theDesign Review Board's

use of allor any portionof the performance deposit,the Owner shallimmediately pay
to theAssociationan amount sufficientto replenishthe performance depositto the

sum initiallydeposited.Failureto replenishthe performance depositwithin seven (7)

days followingtheDesign Review Board's deliveryof writtendemand shallbe

deemed a materialbreach of theDesign Guidelinesand thisDeclarationand shall

entitletheDesign Review Board to deny the Owner's contractor'saccesstothe

Subdivision(includingany of contractor'ssuppliers,subcontractors,employees and

materialmen) and lientheUnit in an amount equaltothe performance deposit

deficiency.

8.11 No Liability.NeithertheDesign Review Board, nor theBoard, or the Association,
shallbe liablefordamages to any Owner or any otherPerson by reason of any action,

failureto act,approval,disapprovalor failureto approve or disapprove any design
review applicationor plans.The Design Review Board shallhave no liabilityor

responsibilityforany representationsmade to any Owner or prospectiveowner by
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any realtoror otherthirdpartiesregardingtheDesign Guidelinesor any design
controlcovenant or the design review process.The decisionof theDesign Review

Board shallbe governed by thesecovenants and any rulesor regulationsduly adopted

by theDesign Review Board pursuantto thesecovenants.

8.12 Written Records. The Design Review Board shallmaintain complete writtenrecords,
which may be in an electronicformat,of allapproved applications,includingone set

of thefinalapproved architecturaland sitedevelopment plans,and of allactionsof

approval or disapproval,and allotherformal actionstaken by itunder theprovisions
of Article8.The recordsof theDesign Review Board shallbe maintained by the

Association.

8.13 Inspectionand Compliance. The Design Review Board shallhave no duty or

obligationto make inspectionsof any construction.Nothing herein,however, shall

preventtheDesign Review Board from making inspectionspriorto,during,or after

construction.Unless otherwiseprovided intheRules,upon the completion of any
work forwhich an approved plan and specificationsarerequired,the Owner shall

give writtennoticeof completion to theDesign Review Board. Within thirty(30)

days afterreceiptof such notice,theDesign Review Board may inspectthework to

determine itscompliance with the approved plan.IftheDesign Review Board finds

thatthework was not done in substantialcompliance with the approved plan,the

Design Review Board may issuewrittennoticeto such Owner specifyingthe non-

compliance and requiringthe Owner to cure such non-compliance withinthirty(30)

days or any extensionthereofgranted.

8.14 Enforcement. Any construction,alterationor otherwork done or undertaken without

firstobtainingwrittenapproval from theDesign Review Board shallbe deemed tobe

a violationof thisDeclarationand theDesign Guidelines.Upon writtennoticeof a

violationfrom theDesign Review Board or theBoard, an Owner, athis/herown

expense,shallconform or remove thenonconforming construction,alteration,or

otherwork and shallrestoretheUnit or the affectedportionthereofto substantially
the same conditionas existedpriortothe nonconforming constructionalterationor

otherwork withinthirty(30)days or such extensionthereofgranted.Ifan Owner

failsto timelyremedy theviolationas requiredhereunder to the reasonable

satisfactionof theDesign Review Board, theDesign Review Board or the Board shall

have therightto enteronto theUnit and may remedy theviolationor remove the

same or otherwiserestoretheUnit to substantiallythe same conditionas existedprior
to theviolationwithout the same being deemed as trespass.Upon demand, the Owner

shallreimburse theAssociationforallcostsand expenses incurredby the Design
Review Board and/ortheBoard intakingcorrectiveaction,includingattorneys'fees,

regardlessof whether a lawsuitwas filed.The Owner shallbe personallyliableforall

such costsand expenses,and the Associationalsoshallhave a lienagainstthenon-

complying Unit forthe amount of allsuch costsand expenses.Any amounts not paid,
without waiver of any otherrightor remedy, may be collectedas an Assessment Lien

as provided inArticle7. Such lienshallbe (a)evidenced by a statementexecuted by
the Associationand noticeof the lienrecorded with the Officeof theRecorder for

Summit County, Utah, and (b)subjectto foreclosureinthemanner provided by law.

8.15 Variances. The Design Review Board may authorizevariancesfrom theDesign
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Guidelinesor the design controlprovisionsof thisDeclarationwhen circumstances

such as topography,naturalobstructions,hardship,estheticor environmental

considerationsmay require,subjectto any City approvalrequiredunder the

Development Agreement. To be valid,a variancemust be inwriting,and approved by

every member of theDesign Review Board. Ifa varianceisgranted,no violationof

the covenants,conditions,or restrictionscontainedinthisDeclarationor theDesign
Guideline shallbe deemed to have occurredwith respectto thematterforwhich the

variancewas granted.The grantingof any varianceshallnot operateto waive any of

theprovisionsof thisDeclarationforany purpose except as to theparticularUnit and

provisionof theDesign Guideline or hereofcovered by thevariance,and shallnot

affectin any way the Owner's obligationto comply with allgovernmental laws and

regulationsaffectingtheuse of theUnit.

8.16 Appeal. A decisionof theDesign Review Board may be appealed totheBoard.

ARTICLE 9

RIGHT TO USE COMMON AREA AND FACILITIES

9.1 Rights and Nonexclusive License to Use Common Area and Facilities.

(a) Subjectto allotherTerms and Conditions of the Governing Documents, each

Owner shallhave therightand a nonexclusivelicenseforuse and enjoyment of

the Common Area and Facilitiesand therightand nonexclusivelicenseforthe

use and enjoyment of theBenefittedArea towhich thatOwner's Unit has use

rightspursuantto a Supplemental Declaration,ifany, subjectto any restrictions

relatedto such use.Such rightsand nonexclusivelicenseshallbe appurtenantto

and shallpass with titleto theUnit and inno event shallsuch appurtenantrights
be separatedtherefrom.Authorized Occupants shallhave the same accessand use

rightsto the Common Area and Facilitiesand assignedBenefittedArea, ifany, as

the Owner whose Unit the Occupant isoccupying. All such rightsshallbe subject
to any Rules establishedby theBoard.

(b) The Associationshallhave nonexclusive easements with the rightof accessover

and acrosseach Unit,to make inspections,to preventor mitigatedamage to

Common Area and Facilitiesor BenefittedArea, and to maintain,repair,replace
or effectuatethe restorationof the Common Area and Facilitiesand any other

propertyor improvements forwhich the Associationisresponsiblefor

maintaining,includingany BenefittedArea, which areaccessiblefrom such Unit.

The Associationshallhave a nonexclusive rightto grantpermits,licenses,and

easements upon, across,over,under,and through the Common Area and Facilities

and BenefittedArea forpurposes necessaryforthe proper operationof the

Project.Notwithstanding such easement,the Associationhas no easement or right
of accessto any dwelling on any EstateLot.

(c) The rightto hook-up, tie-in,connect to and utilizethewater,power, gas,or other

utilitylines,valves,pipes,equipment, meters and systems servicinga Unit forthe

purpose of providingwater,power, gas,or otherutilitiestothe Common Area and

Facilitiesor otherpartsof theProjectin common use or necessaryor convenient

forthe maintenance, operation,or management of common propertyby the
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Associationisreservedto theAssociation;provided,however, thatthe

Associationshallpay the actualcostof thewater,power, gas,or otherutility
serviceutilizedby the Associationto the Owner of any such Unit.

(d) Each Sub-Associationshallbe burdened and benefittedby reciprocaland cross

accesseasements necessaryto make inspections,to preventor mitigatedamage to

itsrespectivecommon propertyand to maintain,repair,replaceor effectuatethe

restorationof such common propertyand any otherimprovements forwhich the

Sub-Associationisresponsibleformaintaining.

9.2 Limitationon Easement. Notwithstanding anything to the contraryin foregoing Section

9.1,an Owner's rightsand licenseforthe use and enjoyment of the Common Area and

Facilitiesshallbe subjectto any other limitationin the Governing Documents and the

following:

(a) The rightof theAssociationto impose reasonablelimitationson the number of

Occupants per Owner or guestswho atany given time arepermittedto use the

Common Area and Facilities;and

(b) The rightof any governmental or quasi-governmentalbody having jurisdiction
over theProjectto accessand to have rightsof ingressand egressover and across

any roadway, parking area,or developed open space containedwithintheProject
forpurposes of providingpoliceand fireprotection,transportingschool children

and providingothergovernmental or municipal services.

9.3 Utilities.Easements and rights-of-wayover,under and through theProjectforthe

installationand maintenance of electricallines,telephonelines,cabletelevisionlines,

fiberoptics,water lines,gas lines,sanitarysewer lines,drainagefacilities,
telecommunication fixturesand equipment, utilityfixturesand equipment, and such other

lines,fixtures,or equipment needed or determined by theBoard to be helpfulin serving
theProject,theUnits,or the Owners arehereby reservedto theAssociation,togetherwith

therightto grant,alter,and transferthe same; provided,however, such easements and

rights-of-wayshallnot unreasonably interferewith theuse and enjoyment of the

Common Area and Facilitiesand theUnits by the Owners or Occupants. The Association

shallhave the power to grantand convey, inthename of the Associationor forallof the

Owners as theirattorney-in-fact,to any Person,easements and rights-of-wayin,on, over

or under the Common Area and Facilitiesand Units forthepurpose of constructing,

erecting,operating,or maintaininglines,cables,wires,wirelesstransmissionor reception

equipment, conduits,or otherdevicesforelectricity,cabletelevision,power,

telecommunications,internet,telephone,publicsewers,storm water drainsand pipes,
water systems,irrigationsystems,water heatingand gas linesor pipesand any other

public,quasi-public,or privateimprovements or facilities.Each Owner, by takingtitleto

a Unit,expresslyconsentsto such easements and rights-of-wayand authorizesand

appointstheAssociationas attorney-in-factforsuch Owner to execute any and all

instrumentsconveying or creatingsuch easements or rights-of-way.Such Owner and

those claimingby, through or under an Owner agreeto executepromptly allsuch

documents and instrumentsand to do such otherthingsas may be necessaryor

convenientto effectthe same attherequestof the Association.However, no easement or

rightof way can be grantedpursuanttothisparagraph ifitwould permanently and
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materiallyinterferewith theuse,occupancy or enjoyment by any Owner of such Owner's

Unit.

9.4 Easements forEncroachments. Ifany portionof the Common Area and Facilitiesor any
SubdivisionImprovement encroaches upon any Unit,or ifany Unit encroaches upon any
otherUnit or the Common Area and Facilitiesas a resultof the manner inwhich the

SubdivisionImprovements areconstructedor due to settling,shifting,alteration,

replacement,repairor restorationby the Association,a valideasement forencroachment,
and maintenance of such encroachment, shallexistforthelifeof the improvement or

structure.

9.5 Views. Views from a Unit and theProjectarenot assuredor guaranteed in any way.
There isno warranty concerning thepreservationof any view or view plane from the

Projectand each Owner and Occupant in such Owner's Unit acknowledges and agrees
thatthereareno view easements or view rightsappurtenanttotheUnit or theProject.

ARTICLE 10

USE LIMITATIONS AND CONDITIONS

10.1 Rules. The Associationshallhave authorityto promulgate and enforcesuch reasonable

Rules and procedures as may aidtheAssociationin carryingout any of itsfunctionsto

ensurethattheProjectismaintained and used in a manner consistentwith the interestof

the Owners and thisDeclaration.Rules shalltreatsimilarlysituatedOwners similarly.

However, the Owners of theEstateHome Units,theBear Lodge Condominium Units,

and the Twin Home Units arenot similarlysituated.Due tothe natureof the Association

and the differencesbetween theEstateHome Units,the Twin Home Units,and theBear

Lodge Condominium Units,the Associationisexpresslypermittedto adopt Rules and

allow variancesfrom such Rules fortheEstateHome Units or theBear Lodge
Condominium Units,ifinthereasonablediscretionof theBoard, such Rules are

inapplicableto theEstateHome Units or theBear Lodge Condominium Units.

10.2 Signs. The Associationmay regulateand restrictsignsintheProject,to the extent

permittedby law, intheRules and Regulations."Signs" shallincludeany type of object

(includingbut not limitedto flags,billboards,banners,plaques,a-frames,easelsigns,

poly-bag signs,corrugatedplasticsigns,lawn signs,window signs)used to convey a

message, symbol, idea,identification,or forany otherpurpose thatsignsaretypically

used,thatisplaced in,on, or outsideof a Unit with the apparentpurpose,inwhole or in

part,of making itvisibleto anotherUnit.

10.3 Holiday Decorations. The Associationmay regulateand restrictthetime,place and

manner of holidaydecorationsintheProjectthatarevisibleoutsideof theUnit inthe

Rules.The rightto displayholidaydecorationsmay not be removed, but theAssociation

may adopt Rules relatingtowhen such decorationsmay be displayed,such as within a

reasonabletime periodnear the appropriateholiday,or relatedto how large,garish,

bright,or loud such displaysmay be."Holiday Decorations" shallincludeany type of

object(includingbut not limitedto flags,billboards,banners,lawn signs,window signs,

wreaths,trees,lights,inflatableitems,lasers,and religioussymbols) used to convey a

message, symbol, idea,identification,or forany otherpurpose relatedto a religiousor

secularholidayforwhich such items aretypicallyused,thatisplaced in,on, or outsideof
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a Unit with the apparentpurpose,inwhole or in part,of making itvisibleto anotherUnit

or the Common Area.

10.4 Sizeof Household. The Associationiswithout authorityto regulatethe composition or

members of a household of an Owner except as provided herein.The Associationmay
limitthe Owners to no more than a singlefamily with occasionalguests,and the

Associationmay limitthenumber of Occupants permittedin a Unit based on the sizeof

theUnit.The Associationmay alsolimitthe leasingand transientoccupancy of a Unit as

provided inArticle18 of thisDeclaration.

10.5 Nuisance. No noxious or offensiveactivityshallbe carriedon upon theProject,nor shall

any activitythatmight be or become an annoyance or nuisanceto the Owners or

Occupants be permittedto interferewith theirrightsof quietenjoyment or increasethe

rateof any insuranceor decreasethevalue of theUnits.No Owner or Occupant shall

engage in activitywithintheProjectinviolationof any law, ordinance,statute,ruleor

regulationof any local,city,county,stateor federalbody. Itshallbe a nuisanceunder

thisDeclarationforany Owner to permit or createan unreasonablelevelof lightpollution
or allow excessiveexteriorlightingfrom the Owner's Unit or to permit or createan

unreasonable levelof sound to emanate from the Owner's Unit.Unless and untilthe

Associationchanges thisstandardby adoption of a Rule, itshallbe a nuisanceto allow

noiseto emanate from a Unit after10:00 pm and before7:00 am on a weekday, and after

midnight and before 8:00 am on a weekend.

10.6 Temporary Structures.No structureor buildingof a temporary character,includinga

tent,traileror shack,shallbe placed upon theProjector used thereinunlessitisapproved

by theBoard.

10.7 Parking. Unless otherwisepermittedby theAssociationintheRules or by a Sub-

Association,no automobiles or othervehiclesof any type (including,without limitation,

oversized,commercial, or recreationalvehicles,boats or trailers)shallbe parked,stored,

or locatedwithin any portionof theProjectexcept as follows:(1)intheUnit'sdriveway
or garage atany time forallOwners, (2)on the streetduringthe summer months of May
1stto October 31stforautomobiles only,and (3)forEstateHome Units only,on such

EstateHome Unit'sturnout,iftheturnouthas been created.No long term parking of

recreationalvehicles,includingmotorhomes, motorcoaches, fifthwheels,trailers,pop-

ups,or similarvehicles(collectively,"RecreationalVehicles")ispermitted.Active

loadingand unloading of RecreationalVehicles ispermitted,but no RecreationalVehicle

may be parked withintheProjectformore than seventy-two (72)hours in any thirty(30)

day period.No parking of any RecreationalVehicles ispermittedin any road withinthe

Project.Inoperablevehiclesarenot permittedtobe storedwithintheProject.The

Associationmay adopt Rules relatingtothe parking of vehicleswithin and inthe areaof

theProjectby Owners, Occupants, and theirrespectivefamily members, tenants,and

invitees,including,without limitation:(a)therightto remove or immobilize or cause to

be removed or immobilized any vehiclesthatareimproperly parked;(b)restrictionson

thetype and conditionof vehiclesallowed withintheProject;(c)restrictionson thetime

periodand durationof temporary parking;and (d)the assessment of finesto Owners who

violatetheRules or Owners associatedwith people who violatesuch Rules. The

Associationmay restrictor limitparking on City or publicroadways withintheProjectby

Owners, Occupants and by people associatedwith theuse of Units.No Owner shallpost,
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or permit tobe posted,a forsalesignor similarsignwithin any vehicleon such Owner's

Unit.Automobile repairor serviceisnot permittedwithintheProject.

10.8 Outside Speakers and Amplifiers.Except as permittedintheRules and subjectto City

ordinance,no radio,stereo,broadcast,loudspeaker,or projectionof sound or music on or

directedtothe outsideof any Unit shallbe permitted.

10.9 Repairs. No repairsof any motor vehicles,detached machinery, equipment, or fixtures

shallbe made withintheProjectexcept as may be permittedby theBoard intheRules.

10.10 Unsightly Items. All rubbish,debris,unsightlymaterials,or similarobjectsof any kind

shallbe regularlyremoved from Units and shallnot be allowed to accumulate thereinor

thereon.Refuse containers,machinery, and equipment not a partof theUnit shallbe

prohibitedon a Unit unlessscreenedfrom view of neighboringUnits and Common Area

and Facilities.Trash and garbage shallbe properlyand promptly disposed of.Furniture,

fixtures,firewood,appliances,machinery, equipment or similarpersonalpropertymay
not be storedin such a way as to be visiblefrom the Common Area or from anotherunit,

exceptthattastefulfurnitureand fixturesispermittedon decks and on the frontsideof

the Twin Home Units.Tastefullawn ornaments arepermittedonly ifthey aremade of

naturalwoods, stoneor metal and conform tothe generallandscapingof theProject.

10.11 No Firesor Fireworks. No open firesor fireworksarepermittedanywhere intheProject,
otherthan in approved residentialfirepits.No open burning of any kind,includingbut

not limitedto,yard trimmings, constructionwaste,or othermaterialsispermitted.

10.12 Shooting and Hunting. Shooting of any type of firearmor bow isstrictlyprohibited
withintheProject,exceptthatthekillingof nuisance animals such as rats,voles,moles,

othervermin ispermitted.Hunting, includingbow-hunting, anywhere withintheProject
isprohibited.Capturing,trapping,or killingwildlifeisprohibited,except in

circumstancesposing an imminent riskto the safetyof persons or petsintheProject,or

when authorizedand supervisedby the Associationin accordance with a game

management program, or when killingnuisance animals as describedherein.

10.13 Animals. Animals generallykept inhouseholds such as dogs,cats,birds,fish,hamsters,

and ferretsareallowed intheProject,subjectto theterms and conditionsof this

Declaration;provided,however, thatno more than two (2)animals of any type may be

kept in a Unit.No livestock,poultry,or dangerous reptilemay be kept in any Unit.

Notwithstanding theforegoing,no animal may be kept within a Unit which: (a)israised,

bred,kept,or maintained forany commercial purposes;(b)causes a nuisance;or (c)in

thegood faithjudgment of theBoard, resultsin an annoyance or threatof injury,or is

obnoxious to or unreasonably causes anxietyto otherOwners or Occupants withinthe

Project.The Board may exerciseitsjudgment forspecificanimals even though othersof

the same breed or type arepermittedto remain.All fecalmatter shallbe immediately
cleanedup intheProject.The Board may adopt Rules adding furtherTerms and

Conditionsrelatedto animals withintheProjectnot inconsistentwith thisDeclaration

including,but not limitedto,requirementsforregistration,specificfeesor depositsfor

Owners or Occupants thathave animals,theuse of leashes,and restrictionson noise.

Incessantlybarking dogs willnot be permitted.An Owner who keeps an animal within

theProjectshallbe liableforany and alldamage caused by such animal,and shall

indemnify and hold harmless the Associationand any otherOwner from any loss,claim
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or liabilityof any kind arisingfrom, or relatedto,such animal.Invisiblefencesmay be

placed intheLimited Common Area appurtenantto an Owner's Unit or within an Estate

Home Unit with thewrittenpermission of theBoard.

10.14 ResidentialOccupancy.

(a) No tradeor businessmay be conducted in or from any ResidentialUnit unless:

(i) the existenceor operationof thebusinessactivityisnot apparentor

detectableby sight,sound, or smell,from any otherUnit,or the Common

Area and Facilities;

(ii) thebusinessactivityconforms to allzoning and legalrequirementsforthe

Projectand thebusinessactivity;

(iii) thebusinessactivitydoes not involve solicitationof Occupants or Owners

of theProject;

(iv) thebusinessactivitydoes not createparking issuesor increasedvehicle

trafficintheProjectfrom clients,customers,vendors, serviceprovidersor

otherindividualscoming intotheProjectwho do not resideintheProject,
as determined by theBoard, in itssolediscretion.

(v) thebusinessactivityisconsistentwith theresidentialcharacterof the

Projectand does not constitutea nuisance,or a hazardous or offensiveuse,

or threatenthe securityor safetyof otherOwners and Occupants of the

Project;

(vi) thebusinessactivityisdisclosedto theBoard beforebusinessis

commenced along with a descriptionof thebusinessactivity,a statement

of the amount of space requiredintheUnit forsuch activity,and a

descriptionof any impact on theProject;

(vii) thebusinessactivitywillnot resultintheincreaseof the costof any of the

Association'sinsurance;

(viii) the Owner of theUnit residesintheUnit inwhich thebusinessactivityis

proposed forthe entiretime any businessactivityisconducted;and

(ix) theBoard's ongoing requestsforinformationrelatedto thebusinessas

necessaryto determine compliance with thisparagraph areresponded to

fullyand completely.

(b) Except as allowed under Section 10.14(a)above or as allowed under Article18

herein,no ResidentialUnit may be used forany purpose otherthan a residential

purpose.

10.15 No Subdivisionor Timeshare of Unit or Recording by Owners of Terms and Conditions.

No Unit shallbe split,subdivided,separatedor timeshared intotwo or more Units or

propertyinterests(whether temporallyor spatially),and no Owner of a Unit shallsellor

leasepartthereof.No subdivisionplator covenants,conditions,or restrictionsshallbe

recordedby any Owner or otherPerson with respectto any one Unit.No subdivisionplat
or covenants,conditions,or restrictionsrelatedto any Unit or theProjectshallbe

recorded on theProjectunlesstheBoard and/orOwners (asrequiredinthisDeclaration)
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have firstapproved theplator theproposed covenants,conditions,or restrictions.Any

plator covenants,conditions,or restrictionsrecorded inviolationof thisSection10.15

shallbe null,void,and of no legaleffect.

10.16 Landscaping, Slope and Drainage. Notwithstanding anythingto the contraryinthis

Declaration,no grading,construction,or landscaping,and no structure,plant,or other

materialshallbe permittedor allowed to remain which may damage or interferewith the

establishedratiosof Lots to open space or which may createerosionor sliding,or which

may alterdrainagechannels,or obstructor retardthe flow of water through such drainage

channels,or which may interferewith any utilityor rightof way, or which creates

unreasonable amounts of dustor pollen.The Associationmay remove any landscaping
which violatesthisSection 10.16.Each EstateLot Owner shallbe responsibleto

landscape and maintain his/herLot in a manner consistentwith existingland drainsystem
and drainagepatternexistingon theLot atthetime of the initialsaleso as not to interfere

with or impair the land drainsystem intheProjector the existingdrainagepatternon any
otherLot.Each Twin Home Unit Owner may landscapetheLimited Common Area

appurtenantto such Owner's Twin Home Unit aftersubmittinga landscapingplan and

receivingapprovalfrom the Associationin accordance with thisDeclaration.

10.17 Hazardous Substances.

(a) The Owners shallcomply with applicableEnvironmental Laws (asdefined

below), and shallnot cause or permit the presence,use,disposal,storage,or

releaseof any Hazardous Substances (asdefinedbelow) on or withintheProject,
thatarenot properlycontrolled,safeguarded,and disposed of.The Owners shall

not do, or allow anyone elseto do, anything affectingtheProjectthatisin

violationof any Environmental Law. Notwithstanding,thepresence,use,or

storageon theProjectof small quantitiesof Hazardous Substancesthatare

generallyrecognizedto be appropriatetothemaintenance of a Unit or theProject
shallnot be deemed a violationof thisSection10.17.

(b) Each Owner shallindemnify, defend and hold the Associationand each and every
otherOwner harmless from and againstany and allclaims and proceedings

(whether brought by privatepartyor governmental agency) forbodilyinjury,

propertydamage, abatement or remediation,environmental damage or

impairment, or any otherinjuryor damage resultingfrom or relatingto any
Hazardous Substanceslocatedunder or upon or migratinginto,under,from or

through theProject,which theAssociationor the otherOwners may incurdue to

the actionsor omissions of an indemnifying Owner. The foregoingindemnity
shallapply:(i)when the releaseof theHazardous Substanceswas caused by an

indemnifying Owner or an Occupant; and (ii)whether or not the allegedliability
isattributabletothe handling,storage,generation,transportationor disposalof

Hazardous Substances on theProject.The obligationsof each Owner under this

Section 10.17 shallsurviveany subsequent saleof theUnit by an indemnifying
Owner.

(c) As used inthisSection 10.17,"Hazardous Substances" arethose substances

definedas a toxicor hazardous substanceby Environmental Law and the

followingsubstances:gasoline,kerosene,otherflammable or toxicpetroleum
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products,toxicpesticidesand herbicides,volatilesolvents,materialscontaining
asbestosor formaldehyde and radioactivematerials.As used inthisSection

10.15,"Environmental Law" means federallaws and laws of thejurisdiction
where theProjectislocatedthatrelateto health,safetyor environmental

protection.

10.18 Yard sales.No garage,patio,porch,lawn or yard saleshallbe held in any Unit or within

theProject,exceptthatan Owner may conduct a salefrom within such Owner's Unit

with the priorwrittenconsent of theBoard. In any such sale,an Owner may only sell

furniture,furnishing,and belongings owned by the Owner or such Owner's family.No

items acquiredforthepurpose of resalemay be sold.Any such salemust be held ata

time and in such a manner as to avoid unreasonably disturbingthe otherOwners inthe

Project.

10.19 Exterioradditions.No fences,dog run,animal pens,walls,privacyfencesor similar

structuresarepermittedintheProjectwithout writtenapproval of theBoard.

10.20 Garage Doors. Garage doors shallremain closedatalltimes exceptwhen in actualuse

forenteringor exitinga garage.

10.21 Externallaundering.Externallaundering,includingclotheslines,isprohibitedwithinthe

Project.

10.22 Mining. No Owner shalluse a Unit or the Common Area formining, drillingor quarrying

activityatany time.

10.23 Utilities.All utilityinstallationsmade by any Owner or on behalfof any Owner shallbe

underground to themaximum extentpossible.

10.24 Outside Items.Playground equipment, swimming pools,trampolines,and similaritems

arenot permittedintheProject,except on EstateHome Units with permission of the

EstateHome Sub-Association.Hot tubs and spas arepermittedon EstateHome Units

only with writtenpermission from theboard intheEstateHome Sub-Associationand on

the deck of a Twin Home Unit or Bear Lodge Unit with permission of the Association.

10.25 Window Covers. The Board may adopt Rules requiringwindow covers,regulatingthe

type,color,and design of window covers,and requiringpriorapproval of window

coveringsbeforeinstallation.Absent Rules permittingotherwise,only curtains,drapes,

shades,shutters,and blindsmay be installedas window covers.No window shallbe

covered by paint,foil,sheets,or similaritems.
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ARTICLE 11

INSURANCE

11.1 InsuranceRequirement. The Associationshallobtaininsuranceas requiredinthis

Declarationand as requiredby applicablelaw. The Associationmay obtaininsurancethat

providesmore or additionalcoverage than the insurancerequiredinthisDeclaration.

Differentpoliciesmay be obtainedfrom differentinsurancecarriers,and standalone

policiesmay be purchased insteadof or in additionto embedded, includedcoverage,or

endorsements to otherpolicies.Insurancespecificto a BenefittedArea may be obtained

by theAssociationand the costincludedintheBenefittedArea Expenses. Ifa Sub-

Associationfailsto obtainproper insuranceunder Utah law,theAssociationisauthorized

and requiredto obtaininsurancefordwellingsand common elements thatarepartof a

Sub-Associationand to includethe costof such insuranceas a BenefittedArea Expense.
Each Sub-Associationirrevocablynominates and appointstheAssociationas itsattorney-
in-factforthe purpose of executingany documentation requiredto obtainsuch insurance.

11.2 Annual InsuranceReport. Priorto each annual meeting of theAssociation,theBoard

shallobtaina writtenreportby an independent and experiencedinsurancebroker,agent,
or consultant(who may be the insuranceprovider/agent/brokerused by the Association),
with specificknowledge and experienceinthe community associationinsuranceindustry,

settingforth:(a)a summary descriptionof the insurancecoverage obtainedby the

Association,includingthe dollaramounts of any such coverage,and any material

exceptions,exclusions,and limitationson such coverage;(b)whether, inthe opinion of

such broker or consultant,theinsurancecoverage in effectforthe Associationcomplies
with the requirementsof thisDeclarationand Utah law; (c)a descriptionof any

earthquakeinsuranceand materialexclusionsand limitationsforthatcoverage,and,ifno

earthquakeinsuranceisobtained,a conspicuous clearstatementinboth bold and

uppercase lettersstating:"NO EARTHQUAKE INSURANCE HAS BEEN OBTAINED

BY THE ASSOCIATION;" and (d)a descriptionof any floodinsuranceand material

exclusionsand limitationsforthatcoverage;and,ifno floodinsuranceisobtained,a

conspicuous clearstatementinboth bold and uppercase lettersstating:"NO FLOOD

INSURANCE HAS BEEN OBTAINED BY THE ASSOCIATION." The reportshall

alsosetforthany recommendations or suggestionsfrom theinsuranceprofessional

regardingcurrentpolicyprovisions,deductibles,exceptions,exclusions,and for

additionalinsurancesuggestedor recommended fortheprotectionof the Owners in light
of the insurancethen availableand thebestpracticeswith respectto othersimilar

projects.The most recentannual insurancereportshallbe made availableto the Owners

ator beforethe annual meeting of the Associationand shallbe made availableto any
Owner atany othertime upon writtenrequest.

11.3 PropertyInsurance.

(a) Hazard Insurance.

(i) Blanket Policy of PropertyInsurance.The Associationshallmaintain a

blanketpolicyof propertyinsurancecoveringthe entireProjectto include

the Common Area and Facilitiesand thephysicalstructureof allattached

dwellings,limitedcommon areasappurtenantto such attacheddwellings,

fixtures,betterments,and the structures'serviceequipment. Pursuant to
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§ 57-8-43(9)(d)of theAct, theAssociationmay choose to not obtainthe

blanketpolicyof propertyinsuranceforsingle-familydetached dwellings
thatarenot physicallyattachedto any otherdwelling or to a Common

Area and Facilitiesstructure.Ifthe Associationchooses to not obtain

insuranceover the detached dwellings,itshallgive noticetothe Owners

of such Units and those Owners shallbe responsibleto obtainproperty
insurancecoverage forhis/herown Unit.

(1) The blanketpolicyshallexclude land and otheritems not normally
and reasonablycovered by such policies,including,without

limitation,any single-familydetached Unit.The blanketpolicy
shallbe an "allin"or "allinclusive"insuranceas thoseterms are

used inthe insuranceindustry,and shallincludeinsuranceforany

fixture,improvement, or bettermentinstalledin or totheUnit or

any Limited Common Areas or otherwisepermanently partof or

affixedto Common Areas and Facilities,Units,or Limited

Common Areas,including,but not limitedto,floorcoverings,

cabinets,lightfixtures,electricalfixtures,heatingand plumbing

fixtures,paint,wall coverings,and windows.

(2) At a minimum, theblanketpolicyshallaffordprotectionagainst
lossor damage by: (a)fire,windstorm, hail,riot,aircraft,vehicles,

vandalism, smoke, and theft;and (b)allotherperilsnormally
covered by "specialform" propertycoverage.

(3) The blanketor guaranteed replacement costpolicyshallbe in an

amount not lessthan one hundred percent(100%) of current

replacement costof allpropertycovered by such policy(including
theUnits)atthetime the insuranceispurchased and ateach

renewal date.The actualreplacement costof the propertyshallbe

determined by using methods generallyaccepted intheinsurance

industry.

(4) The blanketpolicyshallincludeeitherof thefollowinginsurance

endorsements to assurefullinsurablevalue replacement cost

coverage:(a)a "Guaranteed Replacement Cost Endorsement"

under which the insureragreesto replacethe insurableproperty

regardlessof the cost;or (b)a "Replacement Cost Endorsement"

under which the insureragreesto pay up to one hundred percent

(100%) of theproperty'sinsurablereplacement costbut not more.

Ifthe policyincludesa coinsuranceclause,itmust includean

"Agreed Amount Endorsement" which must waive or eliminatethe

requirementforcoinsurance.

(5) Each propertypolicythatthe Associationisrequiredto maintain

shallalsocontainor provide forthe following:(a)"InflationGuard

Endorsement," ifavailable;(b)"Building Ordinance or Law

Endorsement," (theendorsement must provide forcontingent

liabilityfrom the operationof buildinglaws,demolitioncosts,and
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increasedcostsof reconstruction);and (c)"Equipment

Breakdown," ifthe projecthas centralheatingor coolingor other

equipment or otherapplicablefixtures,equipment, or installations,
which shallprovidethatthe insurer'sminimum liabilityper
accidentatleastequalsthe lesserof two milliondollars

($2,000,000),or theinsurablevalue of thebuildingcontainingthe

equipment.

(b) Owner ResponsibilityforPayment of Deductible.Ifa lossoccursthatiscovered

by a propertyinsurancepolicyinthename of the Associationand another

propertyinsurancepolicyinthename of an Owner:

(i) The Association'spolicyprovidesprimary insurancecoverage;and

(ii) Notwithstanding Subsection 11.3(b)(i)and subjectto Subsection

11.3(b)(iii),the Owner isresponsibleforthe Association'sinsurance

deductible;and thepropertyinsuranceportionof the Owner's insurance

policyappliesto thatportionof the lossattributableto theAssociation's

insurancepolicydeductible.

(iii) As used inthisSubsection(3):

(1) An Owner who owns a Unit thathas sufferedUnit Damage (as
definedinthe Act) as partof a Covered Loss (definedinthe Act) is

responsibleforan amount calculatedby applyingtheUnit Damage

Percentage (definedintheAct) forthatUnit to the amount of the

deductibleunder the Association'spropertyinsurancepolicy.

(2) Ifan Owner does not pay the amount requiredunder Subsection

(11.3)(b)(iii)(2)withinthirty(30)days aftersubstantialcompletion
of the repairsto theUnit or theLimited Common Area appurtenant
totheUnit as may be applicable,theAssociationmay levy an

Assessment againstthe Owner forthatamount.

(c) Flood Insurance.

(i) Except forsingle-familydetached Units,ifany partof theProjectisor

comes to be situatedin a SpecialFlood Hazard Area as designatedon a

Flood InsuranceRate Map, a policyof floodinsuranceshallbe maintained

covering ata minimum, thatportionof theProjectlocatedwithinthe

SpecialFlood Hazard Area. That policyshallcover any machinery and

equipment thatisnot partof a buildingand allCommon Area and

FacilitieswithintheProject("InsurableProperty")in an amount deemed

appropriate,but not lessthan the lesserof:(1)the maximum limitof

coverage availableunder theNationalFlood InsuranceProgram forthe

InsurablePropertywithin any portionof theProjectlocatedwithin a

designatedfloodhazard area;or (2)one hundred percent(100%) of the

insurablevalue of the InsurableProperty.

(ii) IftheProjectisnot situatedin a SpecialFlood Hazard Area, the

Associationmay, nonetheless,inthe discretionof theBoard, purchase
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floodinsuranceto cover water and floodingperilsto Common Areas and

Facilitiesnot otherwisecovered by blanketpropertyinsurance.

(d) Earthquake Insurance.The Associationmay purchase earthquakeinsuranceas the

Board deems appropriateforCommon Area and Facilitiesand buildingsor

structuresforwhich the Associationhas a legalobligationto obtainproperty
insurance.

(e) Association'sRight toNot Tender Claims thatareunder theDeductible.If,inthe

exerciseof itsbusinessjudgment, theBoard determinesthata covered lossis

likelynot to exceed the Association'spropertyinsurancepolicydeductible,and

untilitbecomes apparentthe covered lossexceeds theAssociation'sproperty
insurancedeductibleand a claim issubmittedto theAssociation'sproperty
insuranceinsurer:(i)the Owner's policyisconsideredthe policyforprimary

coverage forany losstothe Owner's Unit,tothe amount of theAssociation's

policydeductible;(ii)the Associationisresponsibleforany lossto any Common

Area and Facilities;(iii)an Owner who does not have a policyto cover the

damage to thatOwner's Unit isresponsibleforthatdamage and the Association

may, as provided in section11.3(b)(iii)(2),recoverany payments the Association

makes to remediatethatUnit;and (iv)the Associationneed not tenderthe claim

to theAssociation'sinsurer.

(f) Notice Requirement forDeductible.The Associationshallprovide noticeto each

Owner of the Owner's obligationunder thisArticle11 fortheAssociation'spolicy
deductibleand of any change inthe amount of the deductible.Ifthe Association

failsto provide noticeof theinitialdeductible,itmay be responsibleforthe entire

deductiblein case of any loss.Ifthe Associationfailsto provide noticeof any
increaseinthe deductible,itshallbe responsibleforpaying any increasedamount

thatwould otherwisehave been assessedto the Owner. The failureto provide
noticeshallnot invalidateor affectany otherprovisioninthisDeclaration.

(g) Sub-Associationto Assume InsuranceObligations.A Sub-Associationformed to

operateand maintain dwellingsand common propertywith a condominium form

of ownership shallhave the obligationto obtaininsuranceconsistentwith the

requirementsof theUtah Condominium Ownership Act,Utah Code § 57-8-43.If

the Sub-Associationfailsto obtainsuch insurance,the Associationmay obtainit

in accordance with Section11.1and theremainder of thisSection.

11.4 Comprehensive General Liability(CGL) Insurance. The AssociationshallobtainCGL

insuranceinsuringthe Association,the agentsand employees of the Association,and the

Owners, againstliabilityincidenttotheuse,repair,replacement,maintenance, or

ownership of the Common Area and Facilitiesand the Owner's membership inthe

Association.The coverage limitsunder such policyshallnot be lessthan two million

dollars($2,000,000)covering allclaims fordeath of or injuryto any one individualor

propertydamage in any singleoccurrence.Such insuranceshallcontaina Severabilityof

InterestEndorsement or equivalentcoverage which would precludetheinsurerfrom

denying the claim of an Owner because of the negligentactsof the Associationor

anotherOwner.
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11.5 Director'sand Officer'sInsurance. The AssociationshallobtainDirectors'and Officers'

liabilityinsuranceprotectingtheBoard, the officersof theAssociation,and the

Associationagainstclaims of wrongful acts,mismanagement, failureto maintain

adequate reserves,failureto maintain books and records,failureto enforcethe Governing

Documents, and breach of contract(ifavailable).This policyshall:(a)includecoverage
forvolunteersand employees; (b)includecoverage formonetary and non-monetary

claims;(c)provide forthe coverage of claims made under any fairhousing law or similar

stateor federalstatuteor thatarebased on any form of discriminationor civilrights

claims;and (d)provide coverage fordefamation.In the discretionof theBoard, the

policymay alsoincludecoverage forany Manager and any employees of theManager
and may providethatsuch coverage issecondary to any otherpolicythatcoversthe

Manager or any employees of theManager.

11.6 InsuranceCoverage forTheft and Embezzlement of AssociationFunds. The Association

shallobtaininsurancecoveringthetheftor embezzlement of funds thatshall:(a)provide

coverage foran amount of not lessthan the sum of threemonths' regularAssessments in

additionto thepriorcalendaryear'shighestmonthly balance on alloperatingand reserve

funds;and (b)provide coverage fortheftor embezzlement of funds by: (i)Officersand

Board members of the Association;(ii)employees and volunteersof the Association;(iii)

any Manager of the Association;and (iv)officers,directors,and employees of any

Manager of the Association.

11.7 Workers' Compensation Insurance. The Board shallpurchase and maintain in effect

workers' compensation insuranceforallemployees of theAssociationto the extentthat

such insuranceisrequiredby law.

11.8 Certificates.Any insurerthathas issuedan insurancepolicytothe Associationshall

issuea certificateof insurancetothe Associationand upon writtenrequest,to any Owner

or Lender.

11.9 Named Insured. The named insuredunder any policyof insuranceshallbe the

Association.Subjectto Sections11.1and 11.3(a)(i),each Owner shallalsobe an insured

under allpropertyand CGL insurancepolicies.

11.10 Association'sRight toNegotiateAll Claims and Losses and Receive Proceeds.

Insuranceproceeds fora lossunder theAssociation'spropertyinsurancepolicyshallbe

payable to an InsuranceTrustee(definedbelow) ifone isdesignated,or to the

Association,and shallnot be payable to a holderof a securityinterest.An Insurance

Trustee,ifany isappointed,or the Association,shallhold any insuranceproceeds intrust

fortheAssociation,Owners, and lienholders.Insuranceproceeds shallbe disbursedfirst

forthe repairor restorationof the damaged property,ifthepropertyistobe repairedand

restoredas provided forinthisDeclaration.After any repairor restorationiscomplete,
and ifthe damaged propertyhas been completely repairedor restored,any remaining

proceeds shallbe paid to theAssociation.Ifthepropertyisnot tobe repairedor restored,
then any proceeds remaining aftersuch actionas isnecessaryrelatedto the propertyhas

been paid for,shallbe distributedtothe Owners and lienholders,as theirinterestsremain

with regardtotheUnits.The costof repairor replacement of any Unit in excess of

insuranceproceeds and reservesisa Common Expense tothe extentthe Associationis

requiredunder thisDeclarationor thelaw to provide insurancecoverage fortheUnit.
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Each Owner hereby appointstheAssociation,or any InsuranceTrustee,as attorney-in-
factforthe purpose of negotiatingalllossesrelatedthereto,including:the collection,

receiptof,and appropriatedispositionof allinsuranceproceeds,the executionof releases

of liability,and the executionof alldocuments and the performance of allotheracts

necessaryto administersuch insuranceand any claim.This power-of-attorneyiscoupled
with an interest,shallbe irrevocable,and shallbe binding on any heirs,personal

representatives,successorsor assignsof an Owner. In the discretionof the Board or upon
writtenrequestexecuted by Owners holding fiftypercent(50%) of thetotalAllocated

Interests,theBoard shallhireand appointan insurancetrustee("InsuranceTrustee"),
with whom theAssociationshallenterintoan insurancetrustagreement, forthe purpose
of exercisingsuch rightsunder thisSectionas the Owners or Board (asthe case may be)
shallrequire.

11.11 Owner Act Cannot Void Coverage Under Any Policy. Unless an Owner isactingwithin

the scope of the Owner's authorityon behalfof the Associationand under direct

authorizationof theAssociationtoterminatean insurancepolicy,an Owner's actor

omission may not void an insurancepolicyor be a conditionto recoveryunder a policy.

11.12 Waiver of SubrogationAgainst Owners and the Association.All propertyand CGL

policiesmust containa waiver of subrogationby theinsureras to any claims againstthe

Association,the Owners, any individualsresidingwithin a Unit Owner ifan Owner

residesintheUnit,and the Association'sagentsand employees.

11.13 Right of Action. Nothing inthisDeclarationshallpreventan Owner sufferinga lossas a

resultof damage to propertyfrom assertinga claim,eitherdirectlyor through

subrogation,forthe lossagainsta Person atfaultfortheloss.

11.14 ApplicableLaw. This DeclarationisspecificallysubjectingtheAssociationto the

applicableinsurancerequirementsand provisionsof Part4 of theUtah Community
AssociationAct, and any amendments theretoenactedby law. Itistheintentof this

Sectionthatany futurechanges tothe insurancelaw applicableto community
associationsshallapply to thisAssociation.

ARTICLE 12

EMINENT DOMAIN

12.1 Taking of Common Area. Ifthe Common Area and Facilitiesor BenefittedArea, or a

portionthereof,istaken by eminent domain, or soldunder threatthereof,the Association

shall,as soon as practicable,cause the award to be utilizedforthepurpose of repairingor

restoringthatareaintheProjectadjacentto thetaking,and the portionof the award not

used forrestorationshallbe added tothe generalfunds of theAssociation.

12.2 Taking of EntireProject.In the eventtheProject,initsentirety,istaken by eminent

domain, or soldunder threatthereof,theProjectshallbe terminatedand the Board shall

wind down theAssociationin accordance with applicablelaw.

12.3 Priorityand Power of Attorney. Nothing containedinthisArticle12 shallentitlean

Owner to priorityover any Lender under a lienencumbering the Owner's Unit as to any

portionof any condemnation award allocatedto such Unit.Each Owner hereby appoints
the Associationas attorney-in-factforthepurpose of negotiationsand settlementwith the

condemning authorityforthe acquisitionof the Common Area, or any partthereof.
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ARTICLE 13

AMENDMENTS

13.1 General Amendment Requirements. Except as otherwiseprovided herein,this

Declarationmay be amended only by an instrumentinwriting.Owners holding Allocated

Intereststotalingnot lessthan sixty-sevenpercent(67%) of thetotalAllocatedInterest

must vote in favorof approving the amendment in a meeting of the Owners held forthat

purpose or by writtenconsents.The vote of approval of any one Owner of a Unit is

sufficientiftherearemultipleowners of theUnit.

13.2 Scope of Amendments. This Declarationmay be amended to add new rights,restrictions,
and obligations,or to remove or modify existingrights,restrictions,and obligations.The

rightto amend shallbe broadly construedto permit any change tothe rights,restrictions,

obligations,and otherterms inthisDeclaration.This Declarationmay be amended to

make a particularsectionof the Act applicabletotheAssociation,includinga sectionthat

would not otherwisebe applicableto theAssociation.

13.3 Execution and EffectiveDate of Amendments. An amendment thathas been adopted as

provided in Section 13.1 shallbe executed by the presidentof the Associationand the

secretaryof the Associationshallcertifythatthe amendment has been approved and

adopted and thatthe procedures and requirementsnecessaryto amend theDeclaration

have been complied with.The amendment shallbe effectivewhen itisrecorded inthe

Officeof theRecorder forSummit County, Utah.

13.4 Changes toPlator Boundaries of the Association.The Associationmay adopt an

amended Plat,supplemental Plat,correctionto thePlat,or boundary agreement relatedto

any boundary in or around theProject,includingany boundary to any Unit or Units upon
the approvalby vote of sixty-sevenpercent(67%) of Owners inthe same manner as

requiredto amend thisDeclaration.Any such Platmay make materialchanges tothe

existingor priorPlatincludingdeleting,adding,or modifying Common Area and

Facilities,deleting,adding or modifying BenefittedArea, or otherchanges inthe layout
of theProject.Ifany such amendment affectsany boundary of a Unit,thatUnit Owner

must consent.Ifthe approval requiredhereinisobtained,each and every otherOwner: (a)
shallsign,consentto,and execute any furtherdocuments requiredforthefinalization,

recording,and/orgovernmental approval of any such document regardlessof whether

they approved of or consented to the change inthePlat;and (b)grantsthe Association

power of attorneyto signnecessarydocuments on thatOwner's behalfas necessaryfor

the agreement, amendment, or correction.

13.5 Amendment to Conform toLaw. The Board may, without the approval of the Owners,
amend thisDeclarationto conform theDeclarationto any applicablelegalrequirements
otherwiseapplicableto theAssociation,but only to the extentnecessaryto eliminateany
conflictwith the law,to add provisionsrequiredby law, or to add provisionsthatembody

rightsor obligationsotherwisebinding on the applicablepartiesas a matterof law. This

procedure may alsobe used to change theDeclarationto add or conform to any

requirementsnecessaryforOwners to obtaingovernment insuredor guaranteed financing
such as through VA, FHA, FNMA or similarprograms or to comply with any directiveof

any federal,state,or localgovernment agency. The followingprocedures and

requirementsmust be complied with forany such amendment:
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(a) The Associationmust obtainfrom an attorneywho has a significantexperience
and a regularpracticein areaof community associationlaw, a writtenopinion

explainingin detailand opiningthattheproposed amendment may be sought

pursuantto thissection,

(b) The members of theBoard must unanimously agreeto theAmendment atthetime

itisrecorded,

(c) The Board must provide tothe Owners: (i)the proposed amendment instrument;

(ii)the language of thissectionof theDeclaration;(iii)thelaw thatconflictswith

the existingDeclarationlanguage or the provisionsthatmust be complied with to

permit owners to obtainfinancing;(iv)the attorneyopinion letterrequiredforthe

amendment; and (v)a noticeinwhich theAssociation:(1)notifiesthe Owner that

itintendsto amend theDeclarationpursuanttothissection;(2)providesthe

Owner a rightto objecttothe amendment withinthirty(30)days;and (3)provides
instructionson how, when, and where to properlyreturnthe objection.The Board

may includefurtherexplanation,information,and recommendations regardingthe

proposed amendment intheinformationprovided to the Owners.

(d) Within forty-five(45)days of providingthe informationtothe Owners required

by thisSection 13.5,no more than thirtypercent(30%) of theAllocatedInterest

holdershave objected,inwriting,to the amendment.

(e) Having otherwisecomplied with allof therequirementsof thisSection 13.5,the

Board members shalleach signthe amendment instrumentverifyingthatthis

sectionhas been complied with to thebestof theirknowledge and thatno more

than thirtypercent(30%) of theAllocatedInterestholdersobjectedafterhaving
receivedproper notice.The amendment shallbe effectiveupon the recordingof

theinstrumentinthe Summit County Recorder's Office.

ARTICLE 14

INTERPRETATION, CONSTRUCTION, AND APPLICATION OF DECLARATION

14.1 ConflictingProvisions.In the case of any conflictbetween Utah law and any of the

Governing Documents, the orderof priorityfrom thehighestto thelowest shallbe Utah

law,theFirstPlatand the Second Plat,theDeclaration,theArticles,theBylaws, and then

theRules.Ifthereisa conflictbetween the Governing Documents and any Additional

Covenants (orrulesor policiesadopted pursuantto any such AdditionalCovenants),the

Governing Documents shallcontrol.

14.2 Interpretationof Declarationand Applicabilityof the Act. The Associationintendsthat

theProjectshallbe governed by theAct, exceptwhere (incompliance with theAct) the

Associationhas includedspecificprovisionsinthisDeclarationthatlegallyvary,

supersede,or supplement the Act, inwhich event such specificprovisionsof this

Declarationthatarecontraryto theAct shallgovern theProjectto the extentallowed by
the Act. In the case of any conflictbetween thisDeclarationand theAct,to the extentthe

Act does not legallyallow thisDeclarationto containprovisionscontraryto the Act,the

Act shallcontroland thisDeclarationshallbe deemed modified accordingly,but only to

the extentnecessaryto come intocompliance with the Act.
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14.3 Cumulative Remedies. All rights,options,and remedies of the Associationand the

Owners inthe Governing Documents arecumulative,and none shallbe exclusiveof any

other,and theAssociationand the Owners shallhave the rightto pursue any one or allof

such rights,optionsand remedies or any otherremedy or reliefthatmay be provided by

law, simultaneously,consecutively,or alternatively.

14.4 Severability.Invalidationof any one or a portionof the Terms and Conditionsby

judgment or courtordershallin no way affectany otherTerms and Conditions,allof

which shallremain in fullforceand effect.

14.5 Construction.The provisionsof thisDeclarationshallbe liberallyconstruedto effectuate

itspurpose of creatinga plan forthe development of a mixed-housing residentialmaster-

planned community and forthemaintenance of theProject.The articleand section

headings have been insertedforconvenience only,and shallnot be consideredor referred

to inresolvingquestionsof interpretationor construction.References inthisDeclaration

to articleand sectionnumbers herein,unlessotherwiseexpresslyprovided,areto the

articleand sectioninthisDeclaration.To the extentpermittedby law,the provisionsof

the Governing Documents shallnot be interpretedforor againstor strictlyforor against
the Association,any Owner, or any otherPerson subjecttotheirterms.

14.6 ApplicableLaw. Except as otherwiseexpresslyprovided inthisDeclaration,this

Associationisspecificallymade subjecttothe Act and the law as itisconstitutedand

existsatthetime thisDeclarationisrecorded.Amendments to theAct afterthe dateof

recordingof thisDeclarationshallnot be applicableto the Associationor theProject
unlessthey areapplicableas a matterof law or unlessthe Associationmakes those

amendments applicableby amendment totheDeclaration.

14.7 Gender and Number. Whenever the contextof the Governing Documents requires,the

singularshallincludethe plural,and viceversa,and themasculine shallincludethe

feminine and the neuter,and viceversa.

14.8 Effectof Declaration.This Declarationismade forthepurposes setforthintheRecitals

herein,and the Associationmakes no warrantiesor representations,expressor implied,as

to thebinding effector enforceabilityof allor any portionof thisDeclaration,or as to the

compliance of any of theseprovisionswith publiclaws,ordinances,regulationsand the

likeapplicablethereto.The Associationshallhave no liabilitywhatsoever ifany Term

and Condition isdetermined to be unenforceableinwhole or in partforany reason.

ARTICLE 15

NOTICE

15.1 Notices. Any noticetobe given to an Owner, a Lender, or the Associationunder the

provisionsof the Governing Documents shallbe inwritingand shallbe deemed validif

provided by any of thebelow methods:

(a) Notice to an Owner from theAssociation:

(i) by a writtennoticedeliveredpersonallytothe Owner, which shallbe

effectiveupon delivery;

(ii) by a writtennoticeplaced intheUnited Statesmail,first-classpostage

prepaid,to themost recentaddressfurnishedby such Owner inwritingto
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the Associationforthepurpose of givingnotice,or,ifno such address

shallhave been furnished,tothe streetaddressof such Owner's Unit.Any
noticeso depositedinthe mail shallbe deemed deliveredseventy-two (72)
hours aftersuch deposit;

(iii) by email correspondence to an Owner: (1)sentto an email address

provided by the Owner forthe purpose of Associationcommunications, or

(2)emailed to an email addressfrom which the Owner has communicated

relatedto Associationmatters,and so long as no indicationisreceivedthat

the email may not have been delivered.Any noticesentby email shallbe

deemed deliveredseventy-two (72)hours afteritissent;

(iv) by facsimile(whether to a machine or to an electronicreceivingunit)to an

Owner sentto a facsimilenumber provided by the Owner forthepurpose
of Associationcommunications and so long as no indicationisreceived

thatthe facsimilemay not have been delivered.Any noticesentby
facsimileshallbe deemed deliveredseventy-two (72)hours afteritissent;
or

(v) by any othermethod thatisfairand reasonablegiven the circumstances

and the subjectmatterof thenoticeor otherwiseallowed by law.

(vi) Notwithstanding anythingto the contraryinthisSection 15.1,the

Associationshallsend allnoticesto an owner by U.S. Mail ifsuch Owner,

by writtendemand, demands to receivenoticesfrom theAssociationby
mail.In the case of co-Owners, noticeto one of the co-Owners iseffective

as noticeto allsuch co-Owners. The Associationshallnot be requiredto

give more than one noticeper Unit.In case any two co-Owners send

conflictingnoticedemands, noticeshallbe proper ifmailed by first-class

mail to theUnit address.

(vii) In case postingof a noticeon theUnit ispermitted,such postingis

effectivewhen posted on the frontor primary accessdoor totheUnit and

any such postingmay be removed by the Associationthe sooner of either

(a)two (2)days afterthe event or actionforwhich noticewas given or (b)
ten (10)days aftertheposting.

(b) SpecialNotice Priorto AssociationEntry intoa Unit.

(i) In case of an emergency involvingthepotentiallossof life,the

Association'sagent or representativemay entertheUnit immediately and

without any notice.Notwithstanding the foregoing,any entryintoan

EstateLot dwelling requirespermission of the Owner.

(ii) In case of any emergency involvingimmediate and substantialdamage to

a Unit,the Common Areas and Facilities,BenefittedArea, or another

Unit,before enteringtheUnit,the Associationshall:(1)knock on the door

and attemptto obtainpermissionto enterfrom an Occupant or Owner in

theUnit;(2)ifno one answers theknocking, loudlyidentifywho is

knocking and statethatthePerson identifiedisgoing to entertheUnit on

behalfof the Association,then wait one minute; and (3)where practicable
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under the circumstances,attemptto callthe Owner or any Occupant prior
to entryto inform them of the entry.Notwithstanding the foregoing,the

Associationmay not enteran EstateLot dwellingwithout permission.

(iii) Ifthe Associationentersa Unit forany purpose permittedinthis

Declarationotherthan thoseidentifiedinthepriortwo paragraphs,before

enteringa Unit,the Associationshall:(1)give noticeto the Owner thatan

entryisrequiredatleastone (1)week in advance with such noticestating:

(a)thattheAssociationor itsauthorizedPersons willentertheUnit,(b)
the dateand time of the entry,(c)the purpose of enteringtheUnit,(d)a

statementthatthe Owner or Occupant can be presentduringthetime the

AssociationisintheUnit,(e)thefullnames of any Person who willbe

enteringintotheUnit,and thephone numbers and addressesof the

Persons enteringtheUnit or of the company forwhom thePersons

enteringtheUnit areemployed forthepurpose of enteringtheUnit,(f)

any otherinformationthe Associationdeems appropriateto include;and

(2)postthewrittennoticedescribedabove on the frontdoor totheUnit at

leastthree(3)days priorto entryintotheUnit.

(c) Notice to a Lender. Notice to a Lender shallbe deliveredby United Statesmail,

first-classpostageprepaid,tothe most recentaddressfurnishedby such Lender in

writingtothe Associationforthepurpose of noticeor,ifno such addressshall

have been furnished,to any officeof theLender. Any addressfora Lender thatis

found on a document recorded on thetitleof a Unit shallbe deemed an officeof

theLender. Any noticeso depositedinthemail shallbe deemed delivered

seventy-two (72)hours aftersuch deposit.

(d) Notice to Associationfrom an Owner. An Owner's noticetothe Associationshall

be effectiveupon the satisfactionof any of thefollowingdeliverymethods:

(i) by a writtennoticedeliveredpersonallytotheManager or Presidentof the

Association,which shallbe effectiveupon delivery;

(ii) by a writtennoticeplaced intheUnited Statesmail,first-classpostage

prepaid,to the currentregisteredbusinessaddressof theAssociation.Any
noticeso depositedinthe mail shallbe deemed deliveredseventy-two (72)
hours aftersuch deposit;

(iii) by writtenemail correspondence to theAssociation:(1)thatissentto an

email addressprovided by theAssociationinthepriortwelve (12)months

forthe purpose of Associationcommunications, or (2)thatisemailed to

an email addressfrom which theManager or thePresidentof the

Associationhas communicated relatedto Associationmatters,and so long
as no indicationisreceivedthatthe email may not have been deliveredor

received.Any noticesentby email shallbe deemed deliveredseventy-two

(72)hours afteritissent;or

(iv) by facsimile(whether to a machine or by othermeans) to theAssociation

sentto a facsimilenumber provided by the Associationforthe purpose of

Associationcommunications and so long as no indicationisreceivedthat
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thefacsimilemay not have been deliveredor received.Any noticesentby
facsimileshallbe deemed deliveredseventy-two (72)hours afteritissent.

ARTICLE 16

ATTORNEYS' FEES AND COSTS

16.1 Legal Costs Associatedwith Disputes with Owners.

(a) Owners Liable forFees IncurredinDispute. Ifthe Associationutilizeslegal
counselto enforceany Term and Condition afternoticeto the Owner thatthe

Associationintendsto enforcethe Term and Condition or afterthe Owner

communicates or demonstratesan intentnot to comply with the Term and

Condition,the Associationmay assessallreasonableattorneys'feesand costs

associatedwith such enforcement to the Owner, regardlessof whether a lawsuitis

initiatedor not.

(b) Costs. The term "costs"as used inthissectionshallincludeallcostsincluding

copying costs,depositioncosts,expertwitnessfees,investigativecosts,service

costs,and filingfeespaid to courts."Costs" isspecificallydefinedinthis

Declarationto be broader and to includecoststhatarenot includedin costs,as the

term isused intheUtah Rules of CivilProcedure.

(c) Exception to Owner's LiabilityforFees and Costs.If,relatedto:(i)any dispute
with an Owner; (ii)any challengeby an Owner to a positionof the Associationon

a Term and Condition;or (iii)a requestof an Owner fordirectionon the

applicationof a Term and Condition,the Associationincurslegalfeesor costs

relatedtothe interpretationand applicationof a Term and Condition thatthe

Associationcould not establishan initialpositionon without having incurredthe

feesand costsor thatresultsin a substantialmodificationto a priorpositiontaken

by theAssociation,then thosefeesor costsshallnot be assessedto any Owner

and shallbe paid by the Association.This provisionshallnot apply ifa lawsuitis

currentlypending with regardtothe Owner and the issuesariseas partof the

lawsuit.

ARTICLE 17

RESERVES

17.1 Requirement forReserves. The Associationshallobtaina reserveanalysisand shall

maintain a reservefund forthemaintenance, repair,and replacement of the Common

Area and Facilitiesand any BenefittedArea forwhich the Associationhas assumed

responsibility,pursuanttothe followingprovisions:

(a) Collection.Reserve funds may be collectedas partof regularor special
Assessments or BenefittedArea Assessments.

(b) Amount. In formulatingthe Association'sannual budget,the Associationshall

includea reservefund lineitem forCommon Area and Facilitiesand any
BenefittedArea forwhich theAssociationhas assumed responsibilityin an

amount theBoard determines,based on the reserveanalysis,tobe prudent.For

purposes of thisSection17.1,a reservefund lineitem means the lineitem inthe
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Association'sannual budget thatidentifiesthe amount to be placed intothe

reservefund.

(c) Owner Veto. Within 45 days afterthe day on which theAssociationadoptsthe

annual budget,the Owners may veto the reservefund lineitem by a fifty-one

percent(51%) vote of thetotalAllocatedInterestsintheAssociationata special

meeting calledby the Owners forthe purpose of votingwhether to veto a reserve

fund lineitem.Ifthe Owners veto a reservefund lineitem and a reservefund line

item existsin a previouslyapproved annual budget of the Associationthatwas not

vetoed,theAssociationshallfund the reserveaccount in accordance with that

priorreservefund lineitem.

(d) SurplusMonies Applied to Reserves.The Associationmay retainsurplus
Associationmoney as additionalreservesratherthan refund itto the Owners or

credititto futureAssessments or BenefittedArea Assessments.

(e) Segregationof Reserves.The Associationshallsegregatemoney held forreserves

from regularoperatingand otheraccounts.

(f) Reserve Analysis.The Associationshallcause a reserveanalysiswith an onsite

evaluationto be conducted no lessfrequentlythan every six(6)years.The

Associationshallreview and,ifnecessary,update a previouslyconducted reserve

analysisno lessfrequentlythan every three(3)years.The Reserve analysisshall

include,ata minimum: (i)a listof the components identifiedinthereserve

analysisthatwillreasonablyrequirereservefunds;(ii)a statementof theprobable

remaining usefullife,as of the dateof the reserveanalysis,of each component
identifiedinthe reserveanalysis;(iii)an estimateof the costto repair,replace,or

restoreeach component identifiedinthe reserveanalysis;(iv)an estimateof the

totalannual contributionto a reservefund necessaryto meet the costto repair,

replace,or restoreeach component identifiedinthe reserveanalysisduringthe

component's usefullifeand atthe end of the component's usefullife;and (v)a

reservefunding plan thatrecommends how the Associationmay fund the annual

contributionsetforthinthereserveanalysis.The reserveanalysisand updates
shallprojecta minimum of thirty(30)yearsintothefuture.

(g) QualificationsforPerson PreparingReserve Analysis.The reserveanalysisshall

be preparedby a Person or Persons with:(i)experiencein currentbuilding

technologies;(ii)a solidworking knowledge of building-costestimatingand life-

cyclecostingforfacilities;and (iii)thetoolsand knowledge to preparea report.

Preferably,thePerson preparingthereservestudy shallhave Reserve Specialist

(RS) designationavailablethrough the Community AssociationInstitute(CAI),
theProfessionalReserve Analyst (PRA) designationofferedthrough the

AssociationofProfessionalReserve Analysts (APRA), or otherdesignationsby
similarprofessionalassociationsestablishingthatthePerson has some formal

trainingrelatedto preparinga reserveanalysis.

(h) Summary and Copies of Reserve Analysis.The Associationshallannually

provide Owners a summary of themost recentreserveanalysisor update and

provide an opportunityforOwners to discussreservesand to vote on how to fund

the reservesand inwhat amount. The Associationshallprovide a copy of the
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complete reserveanalysisor update to an Owner who makes a writtenrequestfor

a copy.

ARTICLE 18

LEASING AND NON-OWNER OCCUPANCY

18.1 Declarationand Rules Govern Non-Owner Occupancy. Notwithstanding anythingto the

contraryinthisDeclarationor intheBylaws, any leasingand non-owner occupancy of a

Unit shallbe governed by thisArticle18,theRules,and procedures adopted as provided
herein.

18.2 Definitions.For thepurpose of thisArticle18,the followingdefinitionsshallapply:

(a) "Non-Owner Occupied" Unit means: a Unit occupied by someone who has given

consideration,includingmoney, tothe Owner of theUnit inreturnforthe rightto

occupy theUnit.

18.3 Restrictionon Leasing and Non-Owner Occupancy. Subjecttothe requirementsin

Sections18.4,18.5,and 18.6,Units may be leasedorNon-Owner Occupied.

18.4 Requirements forNon-Owner Occupancy. Owners ofNon-Occupied Units must comply
with the followingprovisions:

(a) Any leaseor agreement forotherwiseallowableNon-Owner Occupancy must be

inwriting,must be fora term of no lessthan thirty(30)days,and shallprovide as

a term of the agreement thatthe Occupant shallcomply with theDeclaration,the

Bylaws, and theRules,and thatany failureto comply shallbe a defaultunder the

leaseor agreement. Ifa leaseor agreement fornon-owner occupancy (whether in

writingor not)does not includetheseprovisions,they shallnonethelessbe

deemed tobe partof the leaseor agreement and binding on the Owner and the

Occupant. No leaseor agreement fora term of 29 days or lessispermitted.

(b) IfrequiredintheRules or requestedby theBoard, a copy of any leaseor other

agreement forNon-Owner Occupancy shallbe deliveredtothe Associationwithin

thetime periodprovided forintheRules or requiredby theBoard.

(c) An Occupant of a Non-Owner-Occupied Unit may not occupy any Unit for

transient,short-term(lessthan thirtydays (30)days),vacation,or seasonaluse

(whether forpay or not).

18.5 PermittedRules. The Board may adopt Rules requiringreportingand procedural

requirementsrelatedtoNon-Owner Occupied Units and the Occupants of thoseUnits

otherthan thosefound inthisArticle18,includingrequiringinformationalforms to be

filledoutby Owners, and otherreasonableadministrativeprovisionsconsistentwith and

as itdeems appropriateto enforcethe requirementsof thisDeclaration.

18.6 Owner ResponsibilityforOccupants. In allcasesof Non-Owner Occupancy, the Owner

isnonethelessresponsibleforthebehavior of allOccupants and any finesassessed

againstsuch Owner's Unit.The Owner of a Unit shallbe responsibleforthe Occupant's
or any guest'scompliance with theDeclaration,Bylaws, and Rules.
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ARTICLE 19

GENERAL PROVISIONS

19.1 Enforcement. The Associationor any Owner shallhave therightto enforce,by

proceedings atlaw or in equity,allTerms and Conditions,includingtherightto prevent
theviolationof any such Terms and Conditions and the rightto recoverdamages and

othersums forsuch violation,including,but not limitedto attorneys'feesand costs

incurredin conjunctionwith such enforcement.

(a) Each Owner, by takingtitleto a Unit,acknowledges and agreesthatbecause a

breach of the Governing Documents willresultinimmediate and irreparable

injurytothe Associationand itsothermembers forwhich they willnot have an

adequate remedy atlaw,the Association,ifany such breach shalloccur,be

attempted,or be threatened,shallbe entitledto an orderof specificperformance
and to a temporary and permanent injunctionenjoiningsuch breach and to any
and allotherremedies to which the Associationmay be entitledpursuantto the

Governing Documents or applicablelaw, without postingbond or furnishingother

securityand without proving specialdamages or irreparableinjury,togetherwith

an award of attorneys'fees.

19.2 No Liabilityof Officers.To thefullestextentpermittedby applicablelaw, neitherthe

Board nor any officerof the Associationshallbe liableto any Owner or the Association

forany damage, loss,or prejudicesufferedor claimed on account of any decision,

approval or disapproval,course of action,act,omission,erroror negligence.

19.3 Use of Funds Collectedby theAssociation.All funds collectedby theAssociation,

including,specifically,Assessments and contributionsto theAssociationpaid by the

Owners, shallbe held by the Associationin a fiduciarycapacityto be expended intheir

entiretyfornonprofitpurposes of theAssociationand otherpermittedpurposes as set

forthinthisDeclaration.No partof saidfunds shallinuretothebenefitof any Owner

otherthan as a member of the Associationor otherthan as a resultof expendituresmade

fora permittedpurpose as setforthinthisDeclaration.

19.4 Owner Liabilityand Indemnification.Each Owner shallbe liableto every otherOwner

and totheAssociationforany damage to the Common Area and Facilitiesthatmay be

sustainedby reason of thenegligentor intentionalactof thatOwner or any intentionalor

negligentactof any Occupant of thatOwner's Unit,tothe extentsuch lossesand

damages areeitherunder the insurancedeductibleof theAssociationor not covered by
the Association'sinsurance.Each Owner, by takingtitleto a Unit,agreesto indemnify
each and every otherOwner and Occupant in such otherOwner's Unit,and to hold such

otherPersons harmless from, and to defend against,any claim of any Person forpersonal

injuryor propertydamage occurringwithinthatOwner's Unit,excepttothe extentthat:

(a)such injury,damage, or claim iscovered and defended by the Association'sor such

otherOwner's liabilityinsurancecarrier;or (b)the injuryor damage occurredby reason

of theintentionalactof the Association.

19.5 Areas of Owner Responsibility.Except tothe extentthatmaintenance, repairand upkeep
of Unit exteriorsand/orLots has been assignedtothe Associationor to a Sub-

Association,each Owner shallbe responsibleforthe maintenance, repair,and upkeep of

the Owner's Unit,includingsnow and iceremoval duringwintermonths. Likewise, each
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Owner shallbe responsibleto maintain thelandscapingand otherimprovements tothe

Owner's Unit,exceptto the extentsuch maintenance has been assignedtothe

Associationor to a Sub-Association.The Associationmay promulgate Rules and take on

maintenance responsibilitiesotherwiseassignedto Owners.

19.6 Variances.The Board, atitsoptionand in extenuatingcircumstances,may grant
variancesfrom the Terms and Conditions setforthinDeclarationiftheBoard determines,
in itsdiscretion:(a)eitherthatthe Term and Condition would createan unreasonable

hardshipor burden on an Owner or Occupant, or thata change of circumstancessincethe

recordationof thisDeclarationhas rendered such Term and Condition obsoleteand

unreasonableto enforce;and (b)thatthe activitypermittedunder thevariancewillnot

have any negativefinancialeffector any othermateriallyadverse effecton the Owners or

Occupants of theProjectand isconsistentwith the Community-Wide Standardsand not

prohibitedby theDevelopment Agreement. Any such varianceshallbe unenforceable

and without any effectwhatsoever unlessreduced to writingand signedby every member

of thethen existingBoard. No variancemay be grantedthatisinconsistentwith the

Development Agreement, City Ordinance or theAct.No variancemay be grantedthat

relatesto thepayment of Assessments unless,afterreasonableinvestigationunder the

circumstances,itclearlyappearsthatthe Owner isincapableof paying the Assessment

and theUnit isbeing or has been transferredto a new Owner eithervoluntarilyor

involuntarilythrough foreclosure.

19.7 Consent, Power of Attorney,Waiver. By acceptanceof a deed,lease,or other

conveyance of an interestin a Unit,each Owner and Occupant consentstothe rights
reservedtothe AssociationinthisDeclaration,includingbut not limitedto,the rightto

prepare,execute,file,process,and recordnecessaryand appropriatedocuments and other

items to establishand granteasements and to make necessaryand appropriate
amendments of thisDeclaration,thePlatand theBylaws. By such acceptance,each

Owner and Occupant agreesto execute alldocuments and to do allotherthingsas may be

necessaryor convenientto effectthe same. Such acceptance shallbe deemed an

appointment of the Association,with fullrightof substitution,as the attorney-in-factof

such Owner or Occupant to execute such documents and to do such thingson such

Owner's or Occupant's behalf.Such appointment,being coupled with an interest,shallbe

irrevocableforthe specificperiodof the Association'sreservedrightsas setforthinthis

Declarationand shallnot be affectedby the disabilityof any such Owner or Occupant.

19.8 Security.The Associationshallnot,in any way, be consideredan insurer,guarantor,or

providerof securityfrom criminalconduct within or relatingto theProject.The

Associationshallnot be liableforany lossor damage by reason of criminalconduct

arising,forany reason,includingany failureto provide securityor any ineffectivenessof

securityany measures undertaken.Each and every Owner and Occupant intheProject

acknowledges thattheAssociationhas no duty to any Owner or Occupant relatedto

securityor to preventcriminalconduct. By takingtitleto a Unit and/orresidinginthe

Project,each Owner and Occupant acknowledges and agreesthatneitherthe Association

nor theBoard areinsurersof the safetyor well-beingof Owners or Occupants or any of

theirpersonalpropertyas itrelatesto criminalconduct,and specificallywaives any such

claim and assumes allrisksforlossor damage to Persons or propertyresultingfrom

criminalconduct.
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19.9 Reasonable Accommodations. Notwithstanding anythingtothe contraryinthis

Declaration,theAssociation,upon receiptof a writtenopinionfrom itscounselthatsuch

actionisrequired,may make or permit reasonableaccommodations or modificationsto

theProjectthatareotherwiseprohibitedby the Governing Documents, as requiredunder

TitleVIII of the CivilRights Act of 1968 (theFairHousing Act) as amended, to

accommodate an Owner or Occupant with a disability(asdefinedby federallaw atthe

time the accommodation isrequested).Reasonable accommodations or modifications

may includemodificationsto a Unit,the Common Area and Facilities,or deviationsfrom

provisionof the Governing Documents. Any such modificationand accommodation

made under thissectionshallnot actas a waiver of the provisionsof the Governing
Documents with regardto anyone else.

19.10 No Representationsand Warranties. EACH OWNER AND OCCUPANT

UNDERSTANDS, AGREES, AND ACKNOWLEDGES THROUGH TAKING

TITLE OR RESIDING IN THE PROJECT THAT THE ASSOCIATION AND

THE BOARD HAVE NOT MADE ANY REPRESENTATIONS OR

WARRANTIES OF ANY KIND RELATED TO THE PROJECT AND THAT

EACH OWNER OR OCCUPANT HAS NOT RELIED UPON ANY

REPRESENTATIONS OR WARRANTIES, EXPRESSED OR IMPLIED,

INCLUDING ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR

ANY PARTICULAR PURPOSE, RELATIVE TO THE PROJECT.

19.11 By acceptanceof a deed,lease,or otherconveyance of an interestin a Lot or Unit,each

Owner appointsand consentstothe appointment of the Association,with fullrightof

substitution,as proxy holderand attorney-in-factof such Owner atany meeting of the

Sunpeak Associationa/k/athe Sunpeak Homeowners Assoiation(the"Sunpeak

Association").Such appointment,being coupled with an interest,shalllastforthe

specificperiod of theAssociation'sreservedrightsas setforthinthisDeclaration.Each

Owner furtherappointstheAssociationattorney-in-factto execute any documents on the

Owner's behalfto effectuatetheprovisionsof thissection19.11.Any Owner may
nonethelesstemporarilyrevoke the rightappointment and proxy containedhereinby

personallyattendinga meeting of the Sunpeak Association.Any Owner may also

temporarilyrevoke thisappointment ifsuch Owner executesa differentproxy priorto a

meeting of the Sunpeak Associationand causesthatproxy to be submittedto the Sunpeak
Associationator before such meeting.
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Dated this / fÅ day of ,20Ñ.

THE COVE AT SUN PEAK

By:
Signature

C lar s H 8 d
Printed

Its: a d A^ er

STATE OF UTAH )
. )ss.

COUNTY OFÓ tvyh )

On this ,day of C 20 ,personallyappearedbefore

me £f / / V2)Wrl ,whose identityispersonallyknown tome,(NameofDocumentSigner)

(provenon thebasisofsatisfactoryevidence)and who by me dulysworn/affirmed,didsaythat

he/sheistheD&S I h4hdÀd(Arrl M /./kh7, ofÑ È d6 A
criaeoromee) (NameofEndM

and thatsaiddocument was signedby him/herinbehalfofsaidCorporationwithallnecessary

authority,and acknowledged tome thatsaidCorporationexecutedthesame.

NotaryPublic

NOTARYPUBUC4TATEOFUTAH
My Comm. Exp01/08/2022
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EXHIBIT A

LEGAL DESCRIPTION

The Propertyreferredto inthe foregoingdocument islocatedin Summit County, Utah and is

describedmore particularlyas follows:

All of the Cove atSun Peak as shown on the platmap recordedwith the Summit County
Recorder's Officeon June 12, 1996 as Entry No. 456153, as amended, includingallcommon

areaand improvements shown thereupon.

ParcelNos.:

CSP-1 CSP-7B-A CSP-9C-B

CSP-2 CSP-7B-B

CSP-3 CSP-8B-A

CSP-4 CSP-8B-B

CSP-5-AM CSP-9B-A

CSP-6 CSP-9B-B

CSP-7-2AM CSP-8A-A

CSP-8-AM CSP-8A-B

CSP-9-AM CSP-9A-A

CSP-1A-A CSP-9A-B

CSP-1A-B CSP-10A-A

CSP-2A-A CSP-10A-B

CSP-2A-B CSP-11A-A

CSP-3A-A CSP-11A-B

CSP-3A-B CSP-12A-A

CSP-4A-A CSP-12A-B

CSP-4A-B CSP-13A-A

CSP-5A-A CSP-13A-B

CSP-5A-B CSP-1C-A

CSP-6A-A CSP-1C-B

CSP-6A-B CSP-2C-A

CSP-7A-A CSP-2C-B

CSP-7A-B CSP-3C-A

CSP-1B-A CSP-3C-B

CSP-1B-B CSP-4C-A

CSP-2B-A CSP-4C-B

CSP-2B-B CSP-5C-A

CSP-3B-A CSP-5C-B

CSP-3B-B CSP-6C-A

CSP-4B-A CSP-6C-B

CSP-4B-B CSP-7C-A

CSP-5B-A CSP-7C-B

CSP-5B-B CSP-8C-A

CSP-6B-A CSP-8C-B

CSP-6B-B CSP-9C-A
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All of theBear Lodge Condominiums as shown on the platmap recordedwith the

Summit County Recorder's Officeon June 12, 1996 as Entry No. 456154, includingallcommon

areaand improvements shown thereupon.

ParcelNos.:

BL-100-A

BL-101-A

BL-102-A

BL-103-B

BL-104-B

BL-105-B

BL-200-A

BL-201-A

BL-202-A

BL-203-B

BL-204-B

BL-205-B

BL-300-A

BL-301-A

BL-302-A

BL-303-B

BL-304-B

BL-305-B
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EXHIBIT B

BYLAWS

FOR

THE COVE AT SUN PEAK ASSOCIATION
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AMENDED

BYLAWS

OF

THE COVE AT SUN PEAK ASSOCIATION

Initialbylaws forthe Cove atSun Peak Associationwere establishedand adopted as part
of the Initialand Amended Declaration.Pursuant tothe authorityreservedto theDeclarationthe

Associationhereby adoptstheseAmended Bylaws (these"Bylaws") forthe Association.These

Bylaws replaceand supersedeany previousBylaws in allrespects.These Bylaws and any valid

amendments theretoshallapply tothe Associationupon theirrecordingand shallbind allpresent
and/orfutureOwners and Occupants of theProject.

ARTICLE I

DEFINITIONS

1.1 Definitions.Except as otherwiseprovided hereinor as may be requiredby the context,

allterms definedinthe This Second Amended and RestatedDeclarationof Protective

Covenants, Agreements, Conditions and Restrictionsforthe Cove atSun Peak (a/k/a
Winter Park atSun Peak) (the"Declaration")shallhave the same definedmeanings when

used intheseBylaws.

1.2 Notice.Notice as requiredintheseBylaws shallbe accomplished as provided forinthe

Declaration.

ARTICLE II

OWNERS

2.1 Annual Meetings.

(a) Requirement. An annual meeting of the Owners shallbe held no lessthan once

each calendaryear.

(b) Date and Time. The date,time and locationof the annual meeting shallbe

determined by theBoard, in itsdiscretion.

(c) Purpose. The Annual Meeting shallbe held forthe followingpurposes.

(i) electingmembers of the Board;

(ii) distributingof thebudget,ifitwas not distributedbeforethe meeting;

(iii) announcing the currentdeductibleforthe Association'spropertyinsurance

and the Owners' potentialresponsibilityforthisdeductible,and permitting

questionsand discussionon insuranceissuesand coverage;and

(iv) transactingsuch otherbusinessas may properlycome beforethemeeting.

(d) Approval of Minutes. The minutes of the annual meeting may be approved by the

Owners atthenext annual meeting, or,intheBoard's discretion,by theBoard ata

subsequent meeting of theBoard.

(e) Electionof Board Members. Ifthe electionof the Board members cannot be held

on the day designatedforthe annual meeting of the Owners, or atany

Page 1
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adjournment thereof,the Board shallcause the electiontobe held ata special

meeting of the Owners, to be convened as soon thereafteras may be convenient.

2.2 SpecialMeetings.

(a) Who May Call.Specialmeetings of the Owners may be calledby theBoard, the

President,or upon thewrittenrequestof Owners holding not lessthan twenty-five

percent(25%) of the AllocatedInterestof the Association.

(b) Requirements forRequest of Owners. Any writtenrequestfora specialmeeting

by the Owners shallincludethe signatureof each Owner affirmativelysupporting
such requestalong with a statementof the purpose of themeeting. The statement

of affirmationand purpose must be on every document containingsignatures.
Such writtenrequestisto statethepurpose or purposes of themeeting and shall

be deliveredto theManager, or thePresident,who shallthen call,provide notice

of,and conduct a specialmeeting within sixty(60)days of receiptof therequest
thatshalladdressthe purpose identifiedon the request,but no otherissues.

2.3 Place of Meetings. The Board may designatethe officeof theManager or any place
withinthe City,Utah as theplaceof meeting forany annual or specialmeeting.

2.4 Notice of Meetings. The Board shallcause writtennoticeof thetime and place,and in

the case of a specialmeeting,the purpose,forallmeetings of the Owners (whether
annual or special)to be delivered,not more than thirty(30)nor lessthan ten (10)days

priorto themeeting.

2.5 Owners of Record. For the purpose of determining Owners entitledto noticeof or to vote

atany meeting of the Owners, or any adjournment thereof,theBoard may designatea

recorddate,which shallnot be more than thirty(30)or lessthan ten (10)days priorto the

meeting.Ifno recorddateisdesignatedpriorto sending noticeof themeeting,thefirst

dateon which a noticeof the meeting issentshallbe deemed tobe the recorddatefor

determiningOwners entitledto noticeof or to vote atthe meeting. The Person appearing
intherecordsof the Associationon such recorddateas the Owners of record of Units in

theProperty shallbe deemed tobe the Owners of recordentitledto noticeof and tovote

atthemeeting of the Owners.

2.6 Quorum. The Owners and theholdersof proxiesentitledto castpresentatan annual or

specialmeeting shallconstitutea quorum forthetransactionof business.

2.7 Proxies.At each meeting of the Owners, each Owner entitledtovote shallbe entitledto

vote in person or by proxy; provided,however, thatthe righttovote by proxy shallexist

only where the instrumentauthorizingsuch proxy to actshallhave been executed by the

Owner or by the Owner's attorneywhen duly authorizedinwriting.Ifa Unit isjointly

owned, theinstrumentauthorizinga proxy to actmay be executed by anyone (1)Owner

of such Unit or thatOwner's attorneyswhen duly authorizedinwriting.Such instrument

authorizinga proxy to actshallsetforththe specificmattersor issuesupon which the

proxy isauthorizedto act,and may allow the proxy to vote on any issuearisingatany

particularmeeting or meetings.Such instrumentshallbe deliveredeitherpriorto or atthe

meeting (butno laterthan any pointafterthe startof the meeting and announced as the

finaltime to deliverproxies)to the Secretaryof the Associationor to such otherofficeror

individualwho has been authorizedby the Associationto acceptproxiesatthe meeting.
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2.8 Votes.With respectto each mattersubmittedto a vote of the Owners, each Owner

entitledto vote atthemeeting shallhave the rightto cast,in person or by proxy,votes

equalto theAllocatedInterestof such Owner's Unit The affirmativevote of a majorityof

thevotes entitledtobe castby the Owners presentor representedby proxy ata meeting at

which a quorum was initiallypresentshallbe necessaryforthe adoption of any matter

voted on by the Owners, unlessa greaterproportionisrequiredby theseBylaws, the

Declaration,theAct, or theUtah Revised Nonprofit CorporationsAct.When more than

one Owner holds an interestin a Unit,any Owner may exercisethevote forsuch Unit on

behalfof allco-Owners of theUnit.In the event of two conflictingvotesby co-Owners

of one Unit,no vote shallbe counted forthatUnit but one Owner shallbe counted forthe

purposes of establishinga quorum.

2.9 Ballotsand Written Consent. The Associationmay utilizewrittenconsentsand/orballots

consistentwith therequirementsof theRevised Nonprofit CorporationAct.

2.10 Minutes of Meetings. The secretaryshalltake minutes of allmeetings of the Owners.

The minutes shallinclude,ata minimum: (a)theidentificationof thePersons presentat

themeeting inperson and by proxy; (b)the dateof themeeting; (c)the identificationof

any issuethatisvoted on or decided inthe meeting; (d)thenumber of votes castforand

againstany issuedecided upon; and (e)the exactwording of any resolutionpassed atthe

meeting. The failuretotake appropriateminutes or otherwisecomply with thissection

2.10 does not invalidateany actiontaken ata meeting.Draftmeeting minutes foreach

meeting of the Owners shallbe made availableupon requestconsistentwith Section4.4

of theDeclaration.

ARTICLE III

BOARD OF DIRECTORS

3.1 Number, Tenure, Qualifications,and Election.

(a) Number of Members. The Board of Directorsshallbe composed of five(5)
individualsmeeting the qualificationsstatedintheDeclarationand Section3.1(b)
below.

(b) Member Requirements. The Board shallhave one positionreservedforan Owner

of an EstateHome Unit,one positionforan Owner of a Twin Home Unit,and one

reservedforan Owner of a Bear Lodge Condominium Unit,as more specifically
describedintheDeclaration.In determiningwhich of multiplecandidateselected

shallserveifonly one can serveand maintain the requirementsof thisprovision,
thehighestvote gettershallprevail.Ifboth have equalvotes,then theissueshall

be resolvedby a coin toss.Candidates must alsobe currenton Assessments.

(c) Exceptions. Notwithstanding the requirementsof Section3.1(b),inthe eventthat

no representativecandidatefora particularSub-Associationiswillingto run for

election,an Owner from a differenttype of Unit may run forelection.

(d) Term. The term of each Board member shallbe three(3)years.The terms of the

Board members shallbe staggeredso thatthepatternof availablepositionsshall

be 2,2, 1,2,2, 1,etc.Ifatthetime of the adoption and recordingof this

Declaration,theterms arenot properlystaggered,theBoard members shalladjust
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theirterms so thatthey areproperlystaggered.IfthatBoard cannot agree on how

theterms should be adjusted,the decisionshallbe by coin-toss.

(e) Nominations. At or beforethe annual meeting or any subsequent meeting at

which the electionisheld,any Owner may submit his/herown name or the name

of any otherwillingand otherwisequalifiedperson to serveon theBoard. Ifthe

Associationgivesadvance noticeof any persons seekingelectionto theBoard, it

shallincludethe names of every person from whom ithas receivedthewritten

affirmation.Ifthe name of a person issubmittedwho isnot in attendanceatthe

meeting,itshallnot be added tothe finalballotforelectionof Board members

unlessitissubmittedwith a writtenstatementsignedby the person indicatingthat

theperson iswillingto serve.

(f) Disqualification.Ifany Board member isallegedto not meet the qualification

requirementsintheDeclarationand or of any requirementssetby theBoard in

accordance with theDeclaration,and any member isnotifiedof or discoversthis

allegedlackof qualification,theBoard shallpromptly investigateand verify
whether theBoard member isqualifiedor not,and duringthisperiod shallnot

make any furtherdecisions.IftheBoard member isnot qualified,theBoard of

Trusteesmember's membership on theBoard shallterminateautomatically
retroactivetothe datethatwrittennoticeof an allegedlack of qualificationwas

provided tothe Associationor,ifno noticewas provided,tothe datethatthe

Board of TrusteesestablishedthattheBoard member was not qualified.Ifa Board

member becomes unqualifiedor was not qualifiedunder the Governing

Documents, but was nonethelesselectedto or permittedto remain on theBoard,
the decisionsand actionsof theBoard and thatBoard member arenot subjectto

challengeon thisbasisup to thetime thatthe Associationisnotifiedinwritingas

provided forinthisSection.

(g) Removal forFailureto Participate.Ifany Board member shallfailto appear at

four (4)successiveregularBoard meetings in a row or fiftypercent(50%) or

more of theregularBoard meetings within any calendaryear,afterhaving
receivedproper noticeof the meetings and aftertheBoard has attemptedin good
faithto schedulemeetings consistentwith allof the members' schedules,the other

Board members may by unanimous vote remove thatmember and appointa new

member.

3.2 Meetings.

(a) Regular Meetings. The Board shallhold regularmeetings atleastquarterly,and

more oftenatitsdiscretion.

(b) Who IsEntitledto Attend.Consistentwith theAct, Owners may attendmeetings
and may be presentforalldiscussion,deliberation,and decisionsexceptwhen the

Board isin executivesession.

(c) SpecialMeetings. Specialmeetings of theBoard may be calledby or atthe

requestof any two Board members or thePresidentof theAssociation.Notice of

any specialmeeting shallbe given atleast48 hours priortheretoto each Board

member. Except as provided by law, no noticeof specialmeetings isrequiredto
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be provided to Owners, although any Owner may attenda specialmeeting ifthe

Owner appears atthephysicallocationof the meeting inperson.

(d) Quorum and Manner of Acting.A majorityof the Board members shallconstitute

a quorum forthetransactionof businessatany meeting of theBoard of Trustees.

The actof a majorityof theBoard members presentatany meeting atwhich a

quorum ispresentand forwhich proper noticewas provided totheBoard

members shallbe the actof theBoard of Trustees.The Board of Trustees

members shallactonly as a Board, and individualmembers shallhave no powers
as such.

(e) Place and Notice of Meetings. The Board may designateany placeinthe City as

theplaceof meeting forany regularmeeting calledby thebut shallin good faith

attemptto hold meetings atthe officeof theManager or in as closea proximityto

theProjectas reasonablypossible.All Board members and Owners shallbe given
atleastten (10)days' noticeof regularmeetings.

(f) Executive Session.

(i) The Board or a Sub-Committee may, by motion and a vote,continue

deliberationsand discussionsin executivesessionand,ifthey enter

executivesession,shalldiscontinueany executivesessionby motion and a

vote.A member of theBoard who isnot a member of a Sub-Committee,
shallnot be entitledto attendexecutivesessionsof the Sub-Committee or

inspectattorney-clientprivilegedminutes of the Sub-Committee, without

approval of theBoard.

(ii) The minutes of themeeting atwhich an executivesessionisheld shall

include:

(1) The purpose(s)of the executivesessionin sufficientdetail.By way
of example, the followingaresufficientdescriptions:"todiscuss

theterms of a management contractwith XYZ Company," "To

discussthepending litigationwith XYZ," or "todiscussa

complaint of a Rule violation."

(2) Any decisionsmade during executivesession.Decisions made in

executivesessionthatcannot be properlyand fullydocumented

without disclosingattorney-clientprivilegedinformationshallbe

recorded inthe minutes of themeeting as "Decision made

regardingattorney-clientprivilegedissuethatarerecorded in

Separateand attorney-clientprivilegedminutes of theExecutive

Session"and separateexecutivesessionminutes shallbe created

thatshallfullydescribethe decisionas would normally be required
in regularminutes. The separateexecutivesessionminutes shall

stateon theirfacethatthey containattorney-clientprivileged
informationand shallbe disclosedto non-committee members only
as requiredby law forthe disclosureof attorney-clientprivileged
information.

5

01183391 Page 75 of 89 Summit County



(iii) The discussionsin executivesessionshallbe confidentialand shallnot be

disclosedto anyone outsideof the meeting except as authorizedby the

Board or the Sub-Committee. Documents analyzed in executivesession

may be confidentialforotherreasonsprovided forby law or inthe

Governing Documents, but they arenot confidentialmerely as a resultof

having been discussedor presentedin executivesession.

(iv) Executive sessionsmay be held to discussand make decisionsrelatedto

thefollowingmatters:

(1) Pending or prospectivelegalproceedings and issuesrelatedto the

Association,itsoperations,or itsgovernance, includingbut not

limitedto meetings with theAssociation'scounsel;

(2) Contractsand purchasesrelatedto theAssociation,includingbut

not limitedtothe negotiations,potentialbreaches,reviews of

contracts,and theterms of any purchases;

(3) Associationemployee and personnelissues,includingreviews,

disciplineissues,terminationissues,salaryissues,and theterms of

employment; and

(4) Rule violationsby owners, includingbut not limitedto the

discussionof complaints and whether to impose finesor utilizeany

particularremedy to addressparticularviolations.

(5) The Board or the Sub-Committee holdingthe executivesession

shalldetermine who outsideof thatcommittee shallallowed to be

presentin executivesession,and no one elseisentitledto be

present.All members of theBoard shallbe entitledtobe presentat

executivecommittee meetings of theBoard. All members of a

Sub-Committee shallbe entitledto be presentin executivesessions

of the Sub-Committee.

3.3 Informal Action and Action by Committee Members without a Meeting.

(a) Any actionthatisrequiredor permittedto be taken ata meeting of theBoard of

Trusteesmay be taken without a meeting ifeach and every Board member, in

writing,either:

(i) votesforthe action;or

(ii) votes againstor abstainsfrom voting and failsto exercisehis/herrightto

demand thatactionnot be taken without a meeting.

(b) An actiontaken pursuanttothissectionshallnot be effectiveunlessthe

Associationreceiveswritings:

(i) describingthe actiontaken;

(ii) signedby each Board of Trusteesmember; and

(iii) not revoked pursuantto subsection3.3(d).
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(c) Action istaken under thissectioniseffectiveonly ifthe affirmativevote forthe

actionequalsor exceeds theminimum number of votesthatwould be necessaryto

takethe actionata meeting atwhich allof theBoard members then in officewere

presentand voted.

(d) A Board member may revoke consentto any actiongiven pursuantto thissection

by communicating, inwriting,thatthemember has changed his/hervote,in

writing,with a descriptionof the action.To be effective,therevocationmust be

receivedbeforereceiptofthe finalconsentnecessaryforthe actiontobe

effective.

(e) An actionapproved of pursuantto thissectioniseffectivewhen the lastwriting

necessaryto satisfythissectionisreceivedby the Association.

(f) Action taken pursuantto thissectionhas the same effectas actiontaken ata

meeting of theBoard and may be describedas an actiontaken ata meeting of the

Board members in any document.

(g) For purposes of thissection:

(i) "Signed" or "signature"isany indicationon the document (whether paper
or electronic)thatthe document isfrom and consented to by the person
who ispurportedto have sentit.For example, a typed name atthebottom

of an email satisfiesthe requirementfora signature.

(ii) "Writing" shallreferto an email,letter,facsimile,or any otherphysicalor

electronicdocument.

(iii) Communications may be by email,facsimile,hand delivery,mail,or other

electronicor physicalmeans.

(iv) Any responseto any electroniccommunication shallbe:

(v) to the addressof the senderusing the same addressand means of

communication as was used to send the requestforconsent of an action

(such as email,facsimile,or hand delivery);or

(vi) to any addressinregularuse (electronic,telephonic,or physical)by the

person sending the request.

(vii) A communication shallsatisfytherequirementto "describethe action

taken" if:

(1) itisintheform of an email and itincludeswith the email the

contentof prioremails inthe email chainthatdescribeor include

theproposed action;

(2) itisintheform of a facsimileand itincludeseitheras a separate

page or on thepage inwhich a response isgiven,therequestfor

actionor a descriptionof the proposed action;or

(3) thewritingfrom theBoard of Trusteesmember otherwise

sufficientlyreferencesthe proposed action.
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3.4 Compensation. No Board member shallreceivecompensation forany servicesthathe/she

may renderto theAssociationas a Board of Trusteesmember; provided,however, thata

Board member may be reimbursed forexpenses incurredinthe performance of his/her

dutiesand to the extentsuch expenses areunanimously approved by theBoard.

3.5 Resignationand Removal. A Board member may resignatany time by deliveringa

writtenresignationto eitherthePresidentor theBoard. Unless otherwisespecified

therein,such resignationshalltake effectupon delivery.An oralresignationattemptis

not effective.Any Board member may be removed and replacedatany time,with or

without cause,by the affirmativevote of atleastfiftypercent(50%) of the Allocated

Interestof the Associationata specialmeeting of the Owners duly calledforsuch

purpose.

3.6 Vacancies.Ifvacancies shalloccur intheBoard by reason of the death,resignation,
removal forfailureto attendmeetings,or disqualificationof a Board member, theBoard

members then in officeshallcontinueto act,and such vacanciesshallbe filledby a vote

of theBoard members then in office,even though lessthan a quorum may be available.

Any vacancy intheBoard occurringby reason of removal of a Board member by the

Owners may be filledby electionby the Owners atthe meeting atwhich such Board

member isremoved. Any Board member electedor appointedhereunder to filla vacancy
shallservefortheunexpired term of his/her/theirpredecessor.

ARTICLE IV

OFFICERS

4.1 Officers.The officersof theAssociationshallbe a President,Vice-President,Secretary,
and Treasurer.

4.2 Election,Tenure and Qualifications.The officersof theAssociationshallbe chosen by
theBoard annuallyatthe firstmeeting of theBoard followingthe annual meeting.Each

such officershallhold such officeuntila successorhas been electedor untilsuch

officer'sdeath,resignation,disqualification,or removal, whichever firstoccurs.No

person shallhold more than one officeexcept during any periodinwhich thereisonly
three(3)Board members, the Vice Presidentmay alsoserveas Treasurer.All officers

must be members of theBoard duringthe entireterm of theirrespectiveoffices.

4.3 SubordinateOfficers.The Board may from time to time appointsuch otherofficersor

agentsas itmay deem advisable,each of whom shallhave such title,hold officeforsuch

period,have such authority,and perform such dutiesas theBoard may from time totime

determine.Subordinateofficersneed not be members of theAssociation.

4.4 Resignationand Removal. Any officermay resignatany time by deliveringa written

resignationto any Board member or to any Manager. Unless otherwisespecifiedtherein,

such resignationshalltake effectupon delivery.Any officermay be removed and

replacedby theBoard atany time,with or without cause.

4.5 Vacancies and Newly Created Offices.Ifany vacancy shalloccur in any officeby reason

of death,resignation,removal, disqualification,or any othercause,or ifa new office

shallbe created,such vacanciesor newly createdofficesmay be filledby theBoard at

any regularor specialmeeting.During thetime thatany officeisvacant,and no other
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officerisavailableto perform the dutiesof thatofficeas requiredbelow, theBoard shall

ensurethatthe dutiesand responsibilitiesof the officeareperformed.

4.6 The President.The Presidentshallpresideatmeetings of theBoard and atmeetings of the

Owners. At allmeetings,thePresidentshallhave allauthoritytypicallygrantedtothe

person presidingover a meeting includingbut not limitedto:(a)therightto controlthe

orderof the meeting; (b)therightto arrangeforthe removal of any disruptivepersons
who may includebut not be limitedto any person who (i)refusesto abideby rulesor

requestsof thepresidingperson relatedto the orderof the meeting and when speaking is

permitted,or (ii)engages invulgar,threatening,or otherwiseinappropriatelanguage or

gestures;(c)the rightto impose and enforcereasonablerulesand procedures relatedto

the meeting such as thosefound in "Robert'sRules of Order" or "The Modern Rules of

Order"; and (d)the rightto designatetheManager or any otherperson to presideover any

meeting atwhich thePresidentispresent.The Presidentshallsignon behalfof the

Associationallconveyances, mortgages, documents, and contracts,and shalldo and

perform allotheractsand thingsas requiredby theBoard. The Presidentshallhave the

generalauthorityto implement decisionsof theBoard and shalloverseethe operationsof

the Association.The Presidentshallhave authorityin case of emergency to take action

without Board approval as isnecessaryand prudent to preserveand protectproperty.The

Presidentshallbe responsibleforthe dutiesof any otherofficewhile thatofficeisvacant.

4.7 The Vice President.The Vice Presidentshallalsoactintheplaceand steadof the

Presidentinthe event of thePresident'sabsence or inabilityor refusalto act.The Vice

Presidentshallperform such otherdutiesas requiredby theBoard.

4.8 The Secretary.The Secretaryshallkeep theminutes of theAssociationand shallmaintain

such books and recordsas theseBylaws, theDeclaration,thelaw, or any resolutionof the

Board may requiresuch person to keep. The Secretaryshallalsoactintheplaceand

steadof thePresidentinthe event of thePresidentand Vice President'sabsence or

inabilityor refusalto act.The Secretaryshallperform such otherdutiesas requiredby the

Board.

4.9 The Treasurer.The Treasurershallhave the custody and controlof thefunds of the

Association,subjecttothe actionof theBoard, and when requestedby thePresident,

shallreportthe stateof the financesof theAssociationateach meeting of the Owners and

atany meeting of theBoard. The Treasurershallhave authorityand obligationto

generallyimplement the requirementsof governing documents as itrelatestothe funds of

the Association.The Treasurershallalsoactintheplaceand steadof thePresidentinthe

event of thePresident,Vice President,and Secretary'sabsence or inabilityor refusalto

act.The Treasurershallperform such otherdutiesas requiredby theBoard.

4.10 Compensation. No officershallreceivecompensation forany servicesrenderedto the

Associationas an officer;provided,however, thatan officermay be reimbursed for

expenses incurredin performance of such dutiesas an officertothe extentsuch expenses
areapproved by theBoard.

ARTICLE V

SUB-COMMITTEES

9

01183391 Page 79 of 89 Summit County



5.1 Designation of Sub-Committees. The Board may from time totime by resolution

designatesuch committees (each a "Sub-Committee") as itmay deem appropriatein

carryingout itsduties,responsibilities,functions,and powers, including,without

limitation,Neighborhood Sub-Committees. The membership of each such Sub-

Committee designatedhereunder shallincludeatleastone (1)Board member. A Sub-

Committee shallnot have any powers, duties,or responsibilitiesbeyond those

specificallyassignedby theBoard of Trusteesin a writtenresolution.The Board may
terminateany Sub-Committee atany time.

5.2 Proceedings of Sub-Committees. Each Sub-Committee designatedhereunder by the

Board may appointitsown presidingand recordingofficersand may meet atsuch places
and times and upon such noticeas such Sub-Committee may from time to time

determine.Each such Sub-Committee shallkeep a recordof itsproceedings and shall

regularlyreportsuch proceedingsto theBoard.

5.3 Quorum and Manner of Acting.At each meeting of any Sub-Committee designated
hereunder by theBoard, the presence of members constitutingatleasta majorityof the

authorizedmembership of such Sub-Committee (butin no event lessthan two (2)

members) shallconstitutea quorum forthetransactionof business,and the actof a

majorityof themembers presentatany meeting atwhich a quorum ispresentshallbe the

actof such Sub-Committee. The members of any Sub-Committee designatedby the

Board hereunder shallactonly as a Sub-Committee, and theindividualmembers thereof

shallhave no powers, as such.A Sub-Committee may exercisethe authoritygrantedby
theBoard of Trustees.

5.4 Resignationand Removal. Any member of any Sub-Committee designatedhereunder by
theBoard may resignatany time by deliveringa writtenresignationtothePresident,the

Board, or thepresidingofficerof such Sub-Committee. Unless otherwisespecified

therein,such resignationshalltake effectupon delivery.The Board may atany time,with

or without cause,remove any member of any Sub-Committee designatedby it

thereunder.

5.5 Vacancies. Ifany vacancy shalloccur in any Sub-Committee designatedby theBoard

due to disqualification,death,resignation,removal, or otherwise,the remaining members

shall,untilthefillingof such vacancy by theBoard, constitutethethen totalauthorized

membership of the Sub-Committee and,provided thattwo (2)or more members are

remaining,may continueto act.Such vacancy may be filledatany meeting of theBoard.
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ARTICLE VI

INDEMNIFICATION

6.1 Indemnification.No Board member, officer,or member of a Sub-Committee (including

any member of theDesign Review Board) shallbe personallyliableforany obligations
of theAssociationor forany dutiesor obligationsarisingout of any actsor conduct of

saidBoard member, officer,or Sub-Committee member performed foror on behalfof the

Association.The Associationshalland does hereby indemnify and hold harmless each

person who shallserveatany time as a Board of Trusteesmember, officerof the

Association,or a member of a duly formed Sub-Committee, as well as such person's
heirsand administrators,from and againstany and allclaims,judgments, and liabilitiesto

which such persons shallbecome subject,by reason of thatperson having heretoforeor

hereafterbeen a Board member, officerof the Association,or member of a Sub-

Committee or by reason of any actionallegedto have been heretoforeor hereaftertaken

or omittedto have been taken by him/her as such Board of Trusteesmember, officer,or

Sub-Committee member, and shalladvance and reimburse any such person foralllegal
and otherexpenses reasonablyincurredin connectionwith any such claim or liability;

provided thatthe Associationshallhave the right,in itssolediscretion,to defend such

person from allsuitsor claims;provided further,however, thatno such person shallbe

indemnified againstor be reimbursed foror be defended againstany expense or liability
incurredin connectionwith any claim or actionarisingout of such person'sgross

negligenceor intentionalmisconduct. The rightsaccruingto any person under the

foregoingprovisionsof thisSectionshallnot exclude any otherrightto which such

person may lawfullybe entitled,nor shallanything hereincontainedrestricttherightof

the Associationto indemnify or reimburse such person in any proper case,even though
not specificallyprovided forhereinor otherwisepermitted.

6.2 Other Indemnification.The indemnificationhereinprovided shallnot be deemed

exclusiveof any otherrightto indemnificationtowhich any person seeking
indemnificationmay be provided under any statute,agreement,vote of disinterested

Board members, or otherwise,both as to actiontaken in any officialcapacityand as to

actiontaken in any othercapacitywhile holding such office.The indemnificationherein

provided shallcontinueas to any person who has ceased to be a Board member, officer,
Sub-Committee member, or employee, and shallinuretothebenefitof the heirs,

executors,and administratorsof any such person.

6.3 Settlementby Association.The rightof any person to be indemnified shallbe subject

always tothe rightof the Associationby theBoard, in lieuof such indemnity,to settle

any such claim,action,suit,or proceeding atthe expense of the Associationby the

payment ofthe amount of such settlementand the costsand expenses incurredin

connectiontherewith.
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ARTICLE VII

AMENDMENTS

7.1 Amendments. Except as permittedspecificallyhereinor requiredby the Act,these

Bylaws may be amended by the affirmativevote of Owners of Units holding atleast

sixty-sevenpercent(67%) of theAllocatedInterestintheAssociationata meeting called

forthatpurpose.

7.2 Execution of Amendments. Upon obtainingthe requiredvote,an amendment shallbe

signedby thePresidentand Secretaryof the Association,who shallcertifythatthe

amendment has been properlyadopted to as requiredby theseBylaws. An amendment

complying with therequirementsof theseBylaws and theDeclarationshallbe effective

when the amendment has been recorded inthe officeof the County Recorder of Summit

County, Utah.

ARTICLE VIII

WAIVER OF IRREGULARITIES

8.1 Waiver of ProceduralIrregularities.All inaccuraciesand irregularitiesin callsor notices

of meetings,inthemanner of voting,inthe form of proxies,inthe method of ascertaining

persons present,inthemethod of making decisions,or inthe method of acceptingor

countingvotes shallbe deemed waived under the followingcircumstances:

(a)ifthe objectingperson was in attendanceatthe meeting,they arewaived ifno

objectionto theparticularproceduralissueismade atthe meeting.

(b)ifthe objectingperson was not in attendanceatthe meeting but has proper noticeof

themeeting,they arewaived ifno objectionto the particularproceduralissueismade

within sixty(60)days of the datethemeeting isheld,

(c)ifthe objectingperson was not in attendanceata meeting, did not have proper notice

of themeeting,but had actualnoticeof themeeting beforeitoccurred,they are

waived ifno objectionto the particularproceduralissueismade within ninety(90)

days of the dateof themeeting,

(d)ifthe objectingperson was not in attendanceatthe meeting and did not have actual

and proper noticeof the meeting beforeitoccurred,withinninety(90)days of

receivingactualnoticeof the occurrence of themeeting or of any decisionthatwas

made atthemeeting.

(e)forany action,vote,or decisionthatoccurredwithout a meeting,within one hundred

and twenty (120) days of receivingactualnoticeof the occurrenceof the action,vote,
or decision.

8.2 Requirements forObjections.All objectionsexceptthosemade ata meeting shallbe in

writing.Whenever made, objectionsmust be specific,shallincludeidentificationof the

specificprovisionof the Governing Document or otherLaw thathas been violated,and

shallincludea briefstatementof the factssupportingthe claimed violation.

8.3 IrregularitiesthatCannot Be Waived. The followingirregularitiescannot be waived

under thepriorsubsection:

(a)Any failureto comply with theprovisionsof theDeclaration.
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(b)Any failureto obtainthe proper number of votesrequiredto pass a particular
measure.
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EXHIBIT C, Dues StructureSupplement

Project Estate Lots |Lodge Calgary |Innsbruck St Moritz

Square 27,000 Sq 26,024 Sq 40,662 Sq 51,190 Sq 42,190 Sq

Footage Footage Footage Footage Footage Footage
Total: Percentage of Percentage of Percentage of Percentage of Percentage of

187,066 TotalProject TotalProject TotalProject TotalProject TotalProject

Sq Footage: Sq Footage: Sq Footage: Sq Footage: Sq Footage:
14.43% 13.91% 21.74% 27.36% 22.55%

Lodge and Lodge Calgary |Innsbruck St Moritz

Twin Square 26,024 Sq 40,662 Sq 51,190 Sq 42,190 Sq Footage

Footage Footage Footage Footage
Total: 160,066 Percentage of Percentage of Percentage of Percentage of Total

TotalLodge and TotalLodge and TotalLodge and Lodge and Twin Sq
Twin Sq Footage: Twin Sq Twin Sq Footage: 26.36%

16.26% Footage: 25.40% Footage: 31.98%
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EXHIBIT C, Dues StructureSupplement
Cove atSun Peak - Innsbruck Twin Dues Structure

A B C D E F G H

Plat Street Unit Unit Individual Individual Individual% Unit

Bldg Address Square % shareof % shareof shareof Specific
No Footage totalProject Total Innsbruck Costs

Common Lodge/Twin Exterior

Area Common Building

Expenses* Area Expenses***

Expenses**
1 A 5090 CC A 1983 1.06 1.239 3,87 Cost

1 A 5090 CC B 2023 1.081 1.264 3.95 determined

2 A 5100 CC A 1888 1.009 1.18 3.69 yearlyby

2 A 5100 CC B 1896 1.014 1.185 3.7 Contract

3 A 5110CC A 1983 1.06 1.239 3.87 Provider

3 A 5110 CC B 2023 1.081 1.264 3.95

4 A 5120 CC A 2023 1.081 1.264 3.95

4 A 5120 CC B 1983 1.06 1.239 3.87

5 A 5130 CC A 1888 1.009 1.18 3.69

5 A 5130 CC B 1896 1.014 1.185 3.7

6 A 5140 CC A 1983 1.06 1.239 3.87

6 A 5140 CC B 2023 1.081 1.264 3.95

7 A 5150 CC A 2023 1.081 1.264 3.95

7 A 5150 CC B 1983 1.06 1.239 3.87

8 A 5195 BR A 1983 1.06 1.239 3.87

8 A 5195 BR B 2023 1.081 1.264 3.95

9 A 5205 BR A 1888 1.009 1.18 3.69

9 A 5205 BR B 1896 1.014 1.185 3.7

10 A 5215 BR A 1983 1.06 1.239 3.87

10 A 5215 BR B 2023 1.081 1.264 3.95

11 A 5252 CC A 1983 1.06 1.239 3.87

11 A 5252 CC B 2023 1.081 1.264 3.95

12 A 5254 CC A 1888 1.009 1.18 3.69

12 A 5254 CC B 1896 1.014 1.185 3.7

13 A 5256 CC A 1983 1.06 1.239 3.87

13 A 5253 CC B 2023 1.081 1.264 3.95

51,190 27.36% 31.98% 100%
* InnsblickOwner Group 'stotalShare of Project3xpenses: 27.36%
** Innsbruck Owner Group's totalShare of Lodge and Twin Shared Expenses: 31.98%
*** Innsbruck Owner Group's totalShare of Innsbruck Building Expenses: 100%

CC -Cove Canyon Drive;
CH -Cove Hollow Lane;
BR -Bear Ridge Road;
Note:

SquareFootagesExcludegarage,patiosand deckspaces

15

01183391 Page 85 of 89 Summit County



EXHIBIT C, Dues StructureSupplement
Cove atSun Peak -

Calgary Twin Dues Structure

A B C D E F G H

Plat Street Unit Unit Individual Individual Individual% Unit

Bldg Address Square % shareof % shareof shareof Specific
No Footage total Total Calgary Costs

Project Lodge/Twin Exterior

Common Common Building
Area Area Expenses***

Expenses* Expenses**
1 B 5121 CC A 2259 1.208 1.411 5.56 Cost

1 B 5121 CC B 2259 1.208 1.411 5.56 determined

2 B 5131 CC A 2259 1.208 1.411 5.56 yearlyby

2 B 5131 CC B 2259 1.208 1.411 5.56 Contract

3 B 5141 CC A 2259 1.208 1.411 5.56 Provider

3 B 5141 CC B 2259 1.208 1.411 5.56

4 B 5151 CC A 2259 1.208 1.411 5.56

4 B 5151 CC B 2259 1.208 1.411 5.56

5 B 5161 CC A 2259 1.208 1.411 5.56

5 B 5161 CC B 2259 1.208 1.411 5.56

6 B 5180 BR A 2259 1.208 1.411 5.56

6 B 5180 BR B 2259 1.208 1.411 5.56

7 B 5190 BR A 2259 1.208 1.411 5.56

7 B 5190 BR B 2259 1.208 1.411 5.56

8 B 5200 BR A 2259 1.208 1.411 5.56

8 B 5200 BR B 2259 1.208 1.411 5.56

9 B 5210 BR A 2259 1.208 1.411 5.56

9 B 5210 BR B 2259 1.208 1.411

40,662 21.74% 25.40% 100%
*

Calga y Owner Group's totalShare of ProjectExpenses: 21.74%
**

Calgary Owner Group's totalShare of Lodge and Twin Shared Expenses: 25.40%
***

Calgary Owner Group's totalShare of Innsbruck Building Expenses: 100%

CC - Cove Canyon Drive;
CH -Cove Hollow Lane;
BR -Bear Ridge Road;
Note:

Square Footages Exclude garage,patiosand deck spaces
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EXHIBIT C, Dues StructureSupplement
Cove atSun Peak - St Moritz Twin Dues Structure

A B C D E F G H

Plat Street Unit Unit Individual Individual Individual% Unit

Bldg Address Square % shareof % shareof shareof St Specific
No Footage total Total Mortiz Costs

Project Lodge/Twin Exterior

Common Common Building
Area Area Expenses***

Expenses* Expenses**
1 C 5171 CC A 2419 1.293 1.511 5.73 Cost

1 C 5171 CC B 2419 1.293 1.511 5.73 determined

2 C 5181 CC A 2250 1.203 1.406 5.33 yearlyby

2 C 5181 CC B 2250 1.203 1.406 5.33 Contract

3 C 5191 CC A 2419 1.293 1.511 5.73 Provider

3 C 5191 CC B 2419 1.293 1.511 5.73

4 C 5201 CC A 2419 1.293 1.511 5.73

4 C 5201 CC B 2419 1.293 1.511 5.73

5 C 5211 CC A 2250 1.203 1.406 5.33

5 C 5211 CC B 2250 1.203 1.406 5.33

6 C 5221 CC A 2250 1.203 1.406 5.33

6 C 5221 CC B 2250 1.203 1.406 5.33

7 C 5231 CC A 2250 1.203 1.406 5.33

7 C 5231 CC B 2250 1.203 1.406 5.33

8 C 5241 CC A 2419 1.293 1.511 5.73

8 C 5241 CC B 2419 1.293 1.511 5.73

9 C 5251 CC A 2419 1.293 1.511 5.73

9 C 5251 CC B 2419 1.293 1.511 5.73

42,190 22.55% 26.36% 100%
* StMoritz Owner 'iroup stotalShtre of ProjectExpenses: 22.55%
** StMoritz Owner Group's totalShare of Lodge and Twin Shared Expenses: 26.36%
*** StMoritz Owner Group's totalShare of Innsbruck Building Expenses: 100%

CC - Cove Canyon Drive;
CH -Cove Hollow Lane;
BR -Bear Ridge Road;
Note:

Square Footages Exclude garage,patiosand deck spaces
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EXHIBIT C, Dues StructureSupplement
Cove atSun Peak -

Lodge Dues Structure

A B C D E F G H

Plat Street Unit Unit Individual Individual Individual% Unit

Bldg Address Square % shareof % shareof shareof Bear Specific
No Footage total total Lodge Costs

Project Lodge/Twin Condominium

Common Common Plat

Area Area Expenses***

Expenses Expenses
* **

5133 CC 100 1419 0.759 0.887 5.45 Cost

5133 CC 101 1604 0.857 1.002 6.16 determined

5133 CC 102 1419 0.759 0.887 5.45 yearlyby

5133 CC 200 1268 0.678 0.792 4.87 Contract

5133 CC 201 1455 0.778 0.909 5.59 Provider

5133 CC 202 1268 0.678 0.792 4.87

5133 CC 300 1501 0.802 0.938 5.77

5133 CC 301 1577 0.843 0.985 6.06

5133 CC 302 1501 0.802 0.938 5.77

5135 CC 103 1419 0.759 0.887 5.45

5135 CC 104 1604 0.857 1.002 6.16

5135 CC 105 1419 0.759 0.887 5.45

5135 CC 203 1268 0.678 0.792 4.87

5135 CC 204 1455 0.778 0.909 5.59

5135 CC 205 1268 0.678 0.792 4.87

5135 CC 303 1501 0.802 0.938 5.77

5135 CC 304 1577 0.843 0.985 6.06

5135 CC 305 1501 0.802 0.938 5.77

26,024 13.91% 16.26% 100%
*

Lodge Owner Group's totalShare of ProjectExpenses: 13.91%
**

Lodge Owner Group's totalShare of Lodge and Twin Shared Expenses: 16.26%
***

Lodge Owner Group's totalShare of Innsbruck Building Expenses: 100%

CC - Cove Canyon Drive;

CH -Cove Hollow Lane;
BR -Bear Ridge Road;

Note:

Square Footages Exclude garage,patiosand deck spaces
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EXHIBIT C, Dues StructureSupplement
Cove atSun Peak -

Lodge Dues Structure

A B C D E F G

Plat Street Unit Unit Individual Individual Unit SpecificCosts

Bldg No Address Square % share % share

Footage of total Lot Owner

Project Group Lot

Common Limited

Area Common

Expenses Area
*

Expenses
**

5300CH Lot 1 3000 1.604 11.11 Cost determined

5320CH Lot 2 3000 1.604 11.11 yearlyby Contract

5340CH Lot 3 3000 1.604 11.11 Provider

5360CH Lot4 3000 1.604 11.11

5380CH Lot 5 3000 1.604 11.11

5400CH Lot 6 3000 1.604 11.11

5420CH Lot 7 3000 1.604 11.11

5440CH Lot 8 3000 1.604 11.11

5460CH Lot 9 3000 1.604 11.11

27,000 14.43% 100%

* Lot Owner Group's totalShare of ProjectExpenses: 14.43%
** Lot Owner Group's totalShare of Lot Limited Common Area Expenses: 100%

CC - Cove Canyon Drive;
CH -Cove Hollow Lane;
BR -Bear Ridge Road;
Note:

Square Footages Exclude garage,patiosand deck spaces;
3000 Square Feet isan arbitrarypro-rate-shareof ownership interestin theCove atSun

Peak common area establishedfor thepurposes ofdetermining votingrightsfor the

EstateOwners.....Actual home sizewillnot affectthisnumber
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