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DECLARATIONOFCONDOMINIUM

(IncludingOwnerAssociationBylaws)

PELICANHILLSCONDOMINIUMS
AnExpandableCondominiumProject

St.GeorgeCity,WashingtonCounty,Utah

THISDECLARATIONOFCONDOMINIUMismadethis dayof44ay,2006,by
MesaDelSol,L.L.C.("Declarant"),pursuanttotheprovisionsofSections57-8-1etseq.
oftheUtahCode(1953),asamended,knownastheCondominiumOwnershipAct(the
"Act").

RECITALS:

A. DeclarantistherecordownerofthatcertainProperty,moreparticularly
describedinExhibitA,attachedheretoandbythisreferencemadeaparthereof.

B. Declaranthasconstructed,orisintheprocessofconstructing,theCondominium
ProjectupontheProperty,includingUnitsandotherimprovements,inaccordancewiththe
plansanddrawingsreflectedontheCondominiumPlat.

C. Declarantdesires,byconcurrentlyrecordingthisDeclarationandthe
CondominiumPlatinthePublicRecords,tosubmitthePropertyandallimprovementstobe
constructedthereon,totheprovisionsoftheActasacondominiumprojecttobeknownas
"PelicanHillsCondominiums"andtoestablishforitsownbenefitandforthemutualbenefitof
allfutureOwners,certaincovenants,conditions,restrictions,easements,rights,privileges,
assessments,andliensassetforthherein,whichshallrunwithandbeaburdenuponthe
Property.

D. DeclarantintendstoselltovariouspurchasersfeetitletotheindividualUnits
containedintheProject,togetherwithanundividedpercentageinterestinandtotheCommon
AreasandFacilitiesappurtenanttosuchUnits,subjecttothecovenants,conditions,restrictions,
reservations,andeasementshereinsetforth.

E. DeclarantintendsthattheOwners,occupants,lendersandallotherpersons
hereafteracquiringanyinterestinthePropertyshallatalltimesenjoythebenefitsof,andshall
holdtheirinterestsubjectto,thisDeclaration,whichisrecordedinthefurtheranceof
establishingageneralplanofcondominiumownershipfortheProperty;andforestablishing
rulesfortheuse,occupancy,management,andenjoymentthereofallforthepurposeof
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enhancingandprotectingthevalue,desirability,andattractivenessofthePropedyandthe
qualityoflifetherein.

NOW,THEREFORE,pursuanttotheforegoing,Declarantherebysetsforththefollowing
DeclarationofCondominium:

ARTICLEI
DEFINITIONS

WhenusedinthisDeclaration(includingthatportionabovecaptioned"RECITALS")eachofthe
followingtermsusedshallhavethemeaningindicated.Anytermusedhereinwhichisdefined
bytheActshall,totheextentpermittedbythecontexthereof,havethemeaningascribedbythe
Act:

ActshallmeanandrefertotheCondominiumOwnershipAct,Title57,Chapter8,UtahCode
(1953),asthesamemaybeamendedfromtimetotime,includinganysuccessorstatutory
provisionsthereof.

AdditionalLandshallmeanandrefercollectivelytothoseparcelsofrealpropertyinSt.
GeorgeCity,WashingtonCountysetforthanddescribedinExhibitB,attachedheretoandby
thisreferencemadeaparthereof.

ArticlesshallmeanandrefertotheArticlesofincorporationoftheAssociationfiledinthe
OfficeoftheDivisionofCorporationsandCommercialCode,StateofUtah,assaidArticlesmay
beamendedfromtimetotime.

AssessmentshallmeantheamountleviedandassessedagainstanOwnerandtheOwner's
Unit(whetheranAnnual,SpecialorSpecificAssessment,asdescribedintheBylawsin
ARTICLEXIIoftheDeclaration)andpaidtotheAssociationforcommonorotherexpenses.

AssociationofUnitOwnersorAssociationshallmeanandrefertoPelicanHills
CondominiumsOwnersAssociation,aUtahnonprofitcorporation,itssuccessorsandassigns.

BoardofDirectorsorBoardshallmeantheBoardofDirectorsoftheAssociation,charged
withtheresponsibilityandauthoritytoadministertheProjectonbehalfoftheAssociationandto
makeandenforcereasonableRulesandRegulationscoveringtheoperationandmaintenance
thereof.

BuildingorBuildingsshallmeanandrefertoastructureorstructurescontainingUnitsand
comprisingpartoftheProject.

BylawsshallmeanandrefertotheBylawsoftheAssociationassetforthandembodiedinthis
DeclarationinARTICLESX,XIandXII,asauthorizedbytheAct.

CommonAreasorCommonAreasandFacilitiesshallmean,refertoandinclude:

(a) TherealpropertyandinterestsinrealpropertywhichthisDeclarationsubmitstothe
provisionsoftheAct,includingthePropertyandanylandscaping,openareas,drains,retention
basins,recreationamenities/parks,retainingwalls,sidewalks,trails,walkways,stairsand
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landings,fencing,parkingareas,privatedrivesorroadways,andexteriorBuildingsurfaces,
includingroofs,butexcludingallCondominiumUnits,ashereindefined;

(b) ThoseCommonAreasandFacilitiesandLimitedCommonAreasandFacilities
specificallysetforthanddesignatedassuchonthePlat;

(c) AllotherpartsoftheProjectnormallyincommonuseornecessaryor
convenienttoitsuse,existence,maintenance,safetyormanagement,includinganycentral
servicessuchaspower,water,gasandlight;and

(d) AllCommonAreasandFacilities,andallLimitedCommonAreasandFacilities,
asdefinedintheAct,whetherornotexpresslylistedhereinoronthePlat.

Common ExpensesshallmeanandrefertoallitemsandsumsdescribedintheActwhicharelawful
assessedagainsttheUnitOwnersforpaymentofAssociationexpensesinaccordancewiththe
provisionsoftheAct,thisDeclaration,andsuchRulesandRegulationsandotherdeterminationsand
agreementspertainingtotheCondominiumProjectastheBoard,ortheAssociation,mayfromtimetc
timeadopt.

CondominiumPlatorPlatshallmeanandreferto(a)theCondominiumPlatentitled"PelicanHills
Condominiums",comprisedof sheetspreparedbyRosenbergAssociates,aregisteredUtah
landsurveyorholdingCertificateNo.4938716,executedandacknowledgedbyDeclarantand
recordedconcurrentlywiththisDeclarationinthePublicRecords,assaidPlatmaythereafterbe
modifiedoramended;and(b)similarPlatspertainingtofutureexpansionphasesoftheProject.

CondominiumProjectorProjectshallmeanandrefertoPelicanHillsCondominiums,locatedinSt.
GeorgeCity,WashingtonCounty,Utah,asitexistsatanygiventime.

DeclarantshallmeanMesaDelSol,L.L.C.,itssuccessorsandassigns,ifany,asownerand
developeroftheCondominiumProject.

DeclarationshallmeanandrefertothisDeclarationofCondominiumpertainingtotheProject,as
suchDeclarationmayhereafterbesupplementedoramendedinaccordancewiththeActandthe
provisionshereof.Anyambiguities,omissions,orconflictshereinshallbeconstruedtocomplywith
theprovisionsoftheAct.SupplementalDeclarationshallmeanandrefertoaninstrumentwhich
supplementsandamendstheDeclarationandwhichistoberecordedinthePublicRecords
concurrentlywithaCondominiumPlatforasubsequentexpansionphaseoftheProjectpursuantto
theprovisionsofARTICLEIIoftheDeclaration.

LimitedCommonAreasandFacilitiesorLimitedCommonAreasshallmeanandreferto
thoseCommonAreasdesignatedinthisDeclaration,ortheAct,orshownonthePlatas
reservedfortheexclusiveuseofacertainUnitorUnits,totheexclusionofotherUnits.

ManagershallmeananypersonorentityappointedoremployedbytheBoardasaManager
oftheProject.

MortgageshallmeananyrecordedfirstmortgageorfirstdeedoftrustencumberingaUnit
whichhaspriorityoverallothermortgagesanddeedsoftrustencumberingthesameUnit;
andMortgageeshallmeanthemortgageeorbeneficiarynamedinaMortgage.
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OwnerorUnitOwnershallmeanandrefertotheperson,personsorentityowningrecordtitle
asreflectedinthePublicRecordstoaCondominiumUnit.TheDeclarantshallbedeemedtobe
theOwnerofallmappedbutunsoldUnits.IntheeventaUnitisthesubjectofanexecuted
contractofsale,thebuyershall,unlessthesellerandthebuyerhaveotherwiseagreedand
haveinformedtheBoardinwritingofsuchagreement,alsobeconsideredtheUnitOwnerforall
purposes.

PropertyshallmeanandrefertotherealpropertydescribedinExhibitA,whichARTICLEIIofthe
DeclarationsubmitstotheprovisionsoftheAct.

PublicRecordsshallmeanandrefertotheOfficeoftheWashingtonCountyRecorder,St.
George,Utah.

RulesandRegulationsshallmeanandrefertothoseRulesandRegulationsauthorized,
adopted,andpromulgatedtoUnitOwnersfromtimetotimebytheBoardpursuanttoSection
10.10oftheDeclaration.

UnitorCondominiumUnitshallmeanandrefertoanyoneoftheseparatelynumberedand
individuallydescribedresidentiallivingunitsintheProject,asdesignatedanddescribedonthe
Plat,intendedforindependentuseasdefinedintheAct,togetherwiththeundividedinterestin
andtotheCommonAreasandFacilitiesappertainingtothatUnit,andshallincludeanything
locatedwithinorwithoutsaidUnit,butdesignatedanddesignedtoserveonlythatUnit,suchas
adesignatedgarage,built-ins,appliances,electricalreceptaclesandoutlets,airconditioning
compressorsandotherairconditioningapparatus,butspecificallyexcludingtheexteriorwalls
andsurfacesofBuildingsandUnits,interiorcommonorpartywalls,floorjoists,foundationsand
roofs.FixturesandthelikeshallalsobeconsideredpartoftheUnit,asshallalldecorated
interiors,allsurfacesofinteriorstructuralwalls,floorsandceilings,windowsandwindow
frames,doorsanddoorframes,andtrimconsistingof,amongotherthingsandasappropriate,
wallpaper,paint,flooring,carpetingandtile.Allpipes,wires,conduits,orotherpublicutilitylines
orinstallationconstitutingpartofaparticularUnitorservingonlythatUnit,andanystructural
membersofanyotherpropertyofanykind,includingfixturesandapplianceswithinanyUnit
whicharenotremovablewithoutjeopardizingthesoundness,safetyorusefulnessofthe
remainderoftheBuildingwithinwhichtheUnitissituated,shallbeconsideredpartoftheUnit.

UnitNumbershallmeanandrefertothenumber,letterorcombinationthereofwhich
designatesaUnitonthePlat.

ARTICLEII

SUBMISSIONOFTHEPROJECTAND EXPANSION

2.01Submission,Description,andReservations.Declarantherebysubmitstothe
provisionsoftheActthatcertainrealpropertysituatedinSt.GeorgeCity,WashingtonCounty,
Utah,describedinExhibitA hereto:
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TOGETHERWITHalleasements,rights-of-way,andotherappurtenancesandrightsor
obligationsincidentto,appurtenantto,oraccompanyingthesaidrealproperty,whether
ornotthesamearereflectedontheCondominiumPlat.

RESERVINGUNTODECLARANT,however,sucheasementsandrightsofingressand
egressover,across,through,andundersaidrealproperty,andanyimprovements
(excludingBuildings)noworhereafterconstructedthereon,asmaybereasonably
necessaryforDeclarant(inamannerwhichisreasonableandnotinconsistentwiththe
provisionsofthisDeclaration):(i)toconstructandcompletetheBuildingandUnitsand
alloftheotherimprovementsdescribedinthisDeclarationorintheCondominiumPlat
recordedconcurrentlyherewith,andtodoallthingsreasonablynecessaryorproperin
connectiontherewith;(ii)toconstructandcompleteontheAdditionalLand,orany
portionthereof,suchimprovementsasDeclarantinitssolediscretionshalldetermineto
build;and(iii)toimproveportionsofsuchpropertywithsuchotheroradditional
improvements,facilities,orlandscapingdesignedfortheuseandenjoymentofallthe
Owners,asDeclarantmayreasonablydeterminetobeappropriate.If,pursuanttothe
foregoingreservations,suchrealproperty,oranyimprovementthereon,istraversedor
partiallyoccupiedbyapermanentimprovementorutilityline,aperpetualeasementfor
suchimprovementorutilitylineshallexist.Withtheexceptionofsuchperpetual
easements,thereservationsherebyeffectedshall,unlesssoonerterminatedin
accordancewiththeirterms,expire10yearsafterthedateonwhichthisDeclarationis
recordedinthePublicRecords.

ALLOFTHEFOREGOINGISSUBJECTTO allliensforcurrentandfuturetaxes,
assessments,andchargesimposedorleviedbygovernmentalorquasi-governmental
authorities;allPatentreservationsandexclusions;allmineralreservationsofrecordandrights
incidentthereto;allinstrumentsofrecordwhichaffecttheabove-describedrealproperty,orany
portionthereof,including,withoutlimitation,anymortgage(andnothinginthisparagraphshall
bedeemedtomodifyoramendsuchmortgage);allvisibleeasementsandrights-of-way;all
easementsandrights-of-way,encroachments,ordiscrepanciesshownonorrevealedbythe
CondominiumPlatorotherwiseexisting;aneasementforeachandeverypipe,line,cable,wire,
utilityline,orsimilarfacilitywhichtraversesorpartiallyoccupiesthesaidrealpropertyatsuch
timeasconstructionofallProjectimprovementsiscomplete;andalleasementsnecessaryfor
ingressto,egressfrom,maintenanceof,andreplacementofallsuchpipes,lines,cables,wires,
utilitylines,andsimilarfacilities;ANDTO EACHOFTHECOVENANTS,EASEMENTS,
CONDITIONS,AND RESTRICTIONSCONTAINEDINTHISDECLARATION.

2.02DivisionintoCondominiumUnits,MinimumandMaximumOwnership
Interests.TheProjectisherebydividedinto44CondominiumUnitsassetforthonthePlat,
eachsuchCondominiumUnitconsistingofaUnitandanappurtenantundivided,butequal,
interestinandtotheCommonAreasandFacilities.SuchUnitscomprisetheminimumnumber
ofUnitsintheProjectandgiveeachOwneramaximum1/44th(orapproximately2.2727%)
undividedinterestintheCommonAreasandFacilities,ifalloftheAdditionalLandisaddedinto
theProjectpursuantSections2.03and2.04,themaximumnumberofUnitsintheProjectwillbe
142andeachUnitOwnerwillhavea1/142nd(orapproximately0.7042%)undividedinterestin
theCommonAreasandFacilities.
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2.03ExpansionofProject.DeclarantreservestherightatDeclarant'soption,
exercisablewithouttheconsentofanyUnitOwner,toexpandtheProjectbyaddingtoit,
withoutlimitation,alloranyportionoftheAdditionalLand,fromtimetotimeatDeclarant's
choosing,butwithinthesevenyearperiodoflimitationreferredtoinSection2.04(f),and
withoutregardtoanyorderofadditionofsuchAdditionalLand,orofanyBuildingsorUnitsto
beconstructedthereon.DeclarantknowsofnocircumstancewhichwillterminateDeclarant's
optiontoexpandtheProjectpriortotheexpirationofsuchsevenyeartimelimit.No
assurancesaremadeastothelocationofanyimprovementstobeconstructeduponthe
AdditionalLand.

2.04LimitationonExpansion.Declarant'srighttoannextheAdditionalLandintothe
Projectshallbesubjecttothefollowinglimitations:

(a) AnylandaddedtotheProjectmustbepartoralloftheAdditionalLand
setforthanddescribedinExhibitB hereto;

(b) ThemaximumnumberofUnitsthatmaybecreatedontheAdditional
Landis98Units.

(c) NoexpansionoftheProjectshallcausethetotalaggregatenumberof
UnitsexistingintheProjecttoexceed142;

(d) Theholderofeachmortgage,deedoftrustorothersecuritydevice
affectinganypadoftheAdditionalLandbeingannexedintotheProjectshall,through
appropriateinstrumentsrecordedinthePublicRecords,consenttotherecordationof(or
subordinatetheencumbranceheldbysuchholderto)theSupplementalDeclarationand
tothePlattowhichsuchSupplementalDeclarationrelates;

(e) TheAdditionalLandaddedtotheProjectshallbesubdividedinto
CondominiumUnits,CommonAreasandLimitedCommonAreasdesignedtobeused
forpurposessimilartothosecontemplatedbythisDeclaration;provided,however,that
ineachsucceedingphaseoftheProject,BuildingsandUnitsshallbesubstantially
identicalto,andthearchitecturalstyle,qualityofconstructionandprincipalmaterials
usedwithinsuchphaseshallbecompatibleandinharmonywith,thatofpriorphases;
and

(f) TherighttoexpandtheProjectshallexpiresevenyearsafterthis
DeclarationisfiledforrecordinthePublicRecords.

2.05ExpansionProcedure.SubjecttocompliancewiththeprovisionsofSection2.04,
theadditionofanysuchlandshallbecomeeffectiveupontheconcurrentrecordationinthe
PublicRecordsofaCondominiumPlatofsuchAdditionalLand,orportionthereof,signedbythe
ownerthereofandotherwisecomplyingwithappropriateprovisionsoftheAct,andofa
SupplementalDeclarationwhich(a)issignedbythethenowner(s)ofsuchAdditionalLandas
Declarant;(b)describesthelandtobeadded;(c)declaresthattheaddedlandistobeheld,
transferred,sold,conveyed,andoccupiedsubjecttothisDeclaration;and(d)setsforthsuch
additionallimitations,restrictions,easements,covenantsandconditions,notinconsistentwith
thoseofthisDeclaration,asareapplicabletotheaddedland,includinganyadjustmentsinthe
appurtenantundividedinterestspertainingtonewCondominiumUnitsresultingfromthe
additionofsuchAdditionalLandintotheProject.Whenanysuchexpansionbecomeseffective,
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theaddedlandshallbecomepartofthePropertyandtheProjectandsubjecttotheprovisions
ofthisDeclarationandanyamendmentorsupplementthereto.

2.06NoObligationtoExpandorDevelop.Declaranthasnoobligationhereunderto
addanyAdditionalLandtotheProjectortodeveloporpreserveanyportionofAdditionalLand
inanyparticularwayoraccordingtoanyparticulartimeschedule.Nolandotherthanthe
Property,asdefinedonthedatehereof,andlandaddedtheretoinaccordancewiththeterms
ofthisDeclaration,shallbedeemedtobesubjecttothisDeclaration,whetherornotshownon
anyPlatfiledbyDeclarantordescribedorreferredtoinanydocumentsexecutedorrecorded
byDeclarant,includingExhibitBtothisDeclaration.

ARTICLEIII

IMPROVEMENTS

3.01Improvements.TheimprovementsincludedintheProjectarenoworwillbe
locatedonthePropertyandallofsuchimprovementsaredescribedonthePlat,includingthe
numberofUnitswhicharetobecontainedintheBuildingswhichcompriseapartofsuch
improvements,thedimensionsoftheUnits,andothersignificantfactsrelatingtosuchBuildings,
UnitsandCommonAreasandFacilities.

3.02DescriptionofBuildings,ParkingandUnits.Therewillinitiallybe2Buildings
containing6Unitseachand4Buildingscontaining8Unitseach.EachUnithasaccesstoits
designatedgroundlevelgarage(eitheroneortwocarcapacity,dependingontheBuildingstyle
andUnitmodel).SomeUnitshavethreebedroomsandtwobathsandotherstwobedroomsand
twobaths.FutureunitsontheAdditionalLand,ifany,mayhavefourbedroomswithtwobaths.
EachUnithasaLimitedCommonAreapatioorbalcony,dependinguponitslocation(loweror
upperlevel)inaBuilding.Theconstructionisstuccoandartificialstoneoverwoodframewith
concretetileroof.Unitsizesandconfigurationvaryslightlydependinguponitslocationwithin
theBuilding.

3.03DescriptionandLegalStatusofUnits.ThePlatshowstheUnitNumberofeach
Unit,itslocationanddimensionsfromwhichitsareasmaybedetermined,theLimitedCommon
Areas,ifany,whicharereservedforitsuse,andtheCommonAreasoftheProject.EachUnit
shallbelegallydesignatedanddescribedbyaUnitNumber.

3.04CommonandLimitedCommonAreas.TheCommonandLimitedCommon
AreascontainedintheProjectaredefinedinArticleIhereofanddescribedandidentifiedonthe
Plat.TheCommonAreaswillconsistof,butnotbelimitedto,aclubhouseandswimmingpool,
anyprivatestreetsordriveways,parkingareas,anysidewalks,fencing,ortrails,and
landscapedareasthroughouttheProject.Neithertheownershipofundividedinterestsinandto
theCommonAreasnortherightofexclusiveuseofaLimitedCommonAreashallbeseparated
fromtheUnittowhichtheyappertain,andeventhoughnotspecificallymentionedinthe
instrumentofconveyance,suchpercentageofundividedinterestandsuchrightofexclusiveuse
shallautomaticallyaccompanytheconveyanceoftheUnittowhichtheyrelateatthetimeof
suchconveyance.

3.05ConveyanceDescriptionofaUnit.Eachconveyanceorcontractforthesaleof
aUnit,andeveryotherinstrumentaffectingtitletoaUnit,maydescribethatUnitbytheUnit
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NumbershownonthePlat,withtheappropriatereferencetothePlatandtothisDeclaration,
aseachshallappearinthePublicRecordsinsubstantiallythefollowingform:

Unit containedwithinPhase ,PelicanHillsCondominiums,asthesame
isidentifiedontheCondominiumPlatthereforrecordedinWashingtonCounty,Utahas
EntryNo. (assaidCondominiumPlatmayhaveheretoforebeen
amended)andintheDeclarationofCondominium(includingOwnerAssociation
Bylaws),PelicanHillsCondominiumsrecordedinWashingtonCounty,Utahas
Entry (assaidDeclarationmayhaveheretoforebeenamended),
TOGETHERWITHtheundividedownershipinterestinandtotheCommonAreasand
FacilitieswhichisappurtenanttosaidUnitasmoreparticularlydescribedinsaid
Declaration(assaidDeclarationmayhaveheretoforebeenamendedorsupplemented).

SuchdescriptionwillbeconstruedtodescribetheUnit,togetherwithanequalundivided
ownershipinterestinandtotheComrnonAreasandFacilities,asthesameareestablishedand
identifiedintheDeclarationandonthePlat,andtoincorporatealltherightsandallthe
limitationsincidenttoownershipofsuchUnitasdescribedinthisDeclaration.Eachsuch
conveyanceshallbesubjecttoalloftheprovisionsofthisDeclaration.

ARTICLEIV

NATUREAND INCIDENTSOFOWNERSHIP

4.01HoldingTitle.TitletoaUnitshallbeinfeesimpleandmaybeheldorownedby
anypersonorentityandinanymannerinwhichtitletoanyotherrealpropertymaybeheldor
ownedintheStateofUtah,including,butwithoutlimitation,jointtenancyortenancyincommon.
AnOwner'srighttosellorotherwiseconveytitletosuchOwner'sUnitshallnotbesubjectto
anyrightoffirstrefusalorsimilarrestrictionsinfavorofDeclarantortheAssociation.

4.02NoSeparation.NopartofaUnit,noranypartofthelegalrightscomprising
ownershipofaUnit,maybeseparatedfromanyotherpartthereofduringtheperiodof
condominiumownershipdescribedherein,sothateachUnit,theundividedinterestinandtothe
CommonAreasappurtenanttosuchUnit,andtheexclusiverighttouseandoccupytheLimited
CommonAreasappurtenanttoeachUnit,shallalwaysbeconveyed,devised,encumbered,and
otherwiseeffectedonlytogether,andmayneverbeseparatedfromoneanother.Everygift,
devise,bequest,transfer,encumbranceorotherdispositionofaUnitoranypartthereof,shall
constituteagift,devise,bequest,transfer,encumbrance,orconveyance,respectively,ofthe
entireUnit,togetherwithallappurtenantrightscreatedbylaworbythisDeclaration.

4.03MembershipinAssociation.EachUnitOwnershallbeamemberofthe
AssociationofUnitOwners.MembershipintheAssociationshallbemandatory,shallbe
appurtenantto,andshallnotbeseparatedfromtheUnittowhichitappertains.

4.04UndividedInterestinCommonAreas.EachUnitOwnershallhave,foreach
Unitowned,anequal,undividedownershipinterestinandtotheCommonAreasandFacilities
assetforthinSection2.02.

4.05NoPartition.TheCommonAreasandFacilitiesshallbeownedincommonbyall
theOwnersofUnitsandnoUnitOwnermaybringactionforpartitionthereof.
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4.06UseofCommonAreas,LimitedCommonAreas;andDesignationof
Appurtenancy.SubjecttothelimitationscontainedinthisDeclaration,eachUnitOwnershall
havethenon-exclusiverighttouseandenjoytheCommonAreas,andshallhavetheexclusive
righttouseandenjoytheLimitedCommonAreaswhichappertaintohisUnit,asdesignated
herein,oronthePlat,orinferredbytheAct.

4.07DutyofOwnertoPayTaxesonUnitOwned.Pursuanttotheprovisionsofthe
Act,eachUnit(anditspercentageofundividedinterestinandtotheCommonAreas)inthe
Projectissubjecttoseparateassessmentandtaxationofeachtaxingauthorityorspecial
districtwhichhasjurisdictionovertheProjectforalltypesoftaxesandassessments
authorizedbylaw.Asaresult,notaxeswillbeassessedorleviedagainsttheProjectassuch.
Accordingly,eachUnitOwneragreestopayanddischargeanyandallpropertytaxesand
assessmentswhichmaybeassessedagainstsuchOwnerrelativetohisCondominiumUnit.

4.08AssessmentsandRulesObservance.EachUnitOwnerisresponsibleforthe
promptpaymentofanyAssessmentsandchargesleviedbytheAssociationassetforthinthis
Declaration,andfortheobservanceoftheRulesandRegulationspromulgatedbytheBoard.
Exceptforobligationsalreadyaccrued,anOwnerwho,forotherthanpurposesofsecurity,
transfersallinterestinhisUnittoanother,eithervoluntarilyorbyoperationoflaw,shallbe
relievedofallobligationsunderthisDeclarationfollowingsuchtransfer.

4.09UnitMaintenance.EachOwnershallathisowncostandexpensemaintain,repair,
paint,re-paint,tile,paperorotherwisefinishanddecoratetheinteriorwallsandtrimtheinterior
surfacesofthewalls,ceilings,floors,andwindowsanddoorsformingtheboundariesofhis
Unit,andallwalls,ceilings,floors,windowsanddoorswithinsuchboundaries.Inadditionto
decoratingandkeepingtheinteriorofhisUnitingoodrepairandinacleanandsanitary
condition,heshallberesponsibleforthemaintenance,repairorreplacementofanyplumbing
fixtures,waterheater,heatingequipment,airconditioner,lightingfixtures,refrigerator,
dishwasher,disposalequipment,range,orotherappliancesorfixturesthatmaybein,or
connectedwithhisUnit.

4.10MaintenanceofLimitedCommonAreas.EachOwnershallkeeptheLimited
CommonAreasdesignatedasbeingappurtenantto,andforuseinconnectionwith,hisUnitina
clean,sanitaryandattractiveconditionatalltimes,notwithstandinganydutyorobligationofthe
Board,actingfortheAssociation,tomaintainandrepairCommonandLimitedCommonAreas
pursuanttotheprovisionsofARTICLEXoftheDeclaration.

ARTICLEV

EASEMENTS

5.01Encroachment.IfanypartoftheCommonAreasencroachesorshallhereafter
encroachuponaUnitorUnits,aneasementforsuchencroachmentandforthemaintenanceof
thesame,shallanddoesexist.IfanypartofaUnitencroachesorshallhereafterencroach
upontheCommonAreas,oruponanadjoiningUnitorUnits,aneasementforsuch
encroachmentandforitsmaintenanceshallanddoesexist.Suchencroachmentsshallnotbe
consideredtobeencumbranceseitherintheCommonAreasortheUnits.Encroachments
referredtohereininclude,butarelimitedto,encroachmentscausedbyerrorintheoriginal
constructionoftheBuildingsontheProperty,byerrorinthePlat,bysettling,raisingorshifting
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oftheeaRh,orbychangesinpositioncausedbyrepairorreconstructionoftheProjectorany
partthereof.

5.02RepairofCommonAreas.IfanyoftheCommonAreasareormaybelocated
withinanyoftheUnitsormaybeconvenientlyaccessibleonlythroughtheUnits,theOwnersof
theotherUnitsshallhavetheirrevocableright,tobeexercisedbytheBoardastheiragent,to
haveaccesstoeachUnitandtoallCommonAreasfromtimetotimeduringsuchreasonable
hoursasmaybenecessaryforthemaintenance,repairorreplacementofanyoftheCommon
Areaslocatedthereinoraccessibletherefromorformakingemergencyrepairstherein
necessarytopreventdamagetotheCommonAreasoranotherUnitorUnits.TheBoardshall
alsohavesuchrightsindependentoftheagencyrelationship.Damagetotheinteriorofanypart
oftheUnitorUnitsresultingfromthemaintenance,repair,emergencyrepair,orreplacementof
anyoftheCommonAreas,orasaresultofemergencyrepairswithinanotherUnitatthe
insistenceoftheBoardorofUnitOwners,shallbeanexpenseofalltheUnitOwnersand
assessedproportionately;provided,thatifsuchdamageistheresultofnegligenceoftheOwner
oftheUnit,membersofhisfamily,hisortheirguestsorinvitees,thensuchOwnershallbe
financiallyresponsibleforallsuchdamage.AmountsowingbyOwnerspursuantheretoshallbe
collectedbytheBoardbySpecificAssessmentpursuanttotheprovisionsofthisDeclaration.

5.03BoardofDirectors.TheBoardshallhavenon-exclusiveeasementstomakesuch
useoftheCommonAreasasmaybenecessaryorappropriatetoperformthedutiesand
functionswhichitisobligatedorpermittedtoperformpursuanttotheprovisionsofthis
Declaration.

5.04MunicipallGovernmentalServices.St.GeorgeCityandanyothergovernmentor
quasi-governmentalbodyhavingjurisdictionoverthePropertyandProjectshallenjoyaccess
andrightsofingressandegressoverandacrossanyCommonAreasforthepurposeof
providingpoliceandfireprotectionoranyothergovernmentalormunicipalservices.

5.05UtilityServices.Thereisherebycreatedablanketeasementupon,across,over
andundertheCommonAreaforingress,egress,installation,replacing,repairingand
maintainingallpublicutilities,includingbutnotlimitedto,water,sewer,gas,telephone,
electricity,andotherutilityservices.

5.06RightofIngress,Egress,andSupport.EachOwnershallhavetherightto
ingressandegressover,uponandacrosstheCommonAreasnecessaryforaccesstohis
Unit,andtoanyLimitedCommonAreadesignatedforuseinconnectionwithhisUnit,and
eachOwnershallhavetherighttothehorizontal,verticalandlateralsuppodofhisandany
adjoiningUnit,andsuchrightsshallbeappurtenanttoandpasswiththetitletoeachUnit.

ARTICLEVI

RESTRICTIONS

6.01RestrictionsConcerningCommonAreas.Thereshallbenoobstructionsof
CommonAreasbytheOwners,theirtenants,guestsorinvitees.TheBoardmay,byitsRules
andRegulations,prohibitorlimittheuseofCommonAreasandFacilitiesasmaybereasonably
necessarytoprotecttheinterestsofalltheOwners,theUnits,ortheCommonAreas.Nothing
shallbekeptorstoredonanypartoftheCommonAreaswithoutthepriorwrittenconsentofthe
Board,exceptasmaybespecificallyprovidedherein.Thereshallbenoalterationor
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constructionuponanyCommonAreaascontemplatedonthePlat,exceptasauthorizedbySt
GeorgeCityandtheBoard.TheprovisionsofthisSection6.01arenon-amendable.

6.02ResidentialUse.ThePropertyiszonedresidentialandisrestrictedtosinglefamily
residentialusepursuanttoapplicableprovisionsofSt.GeorgeCity'szoningordinances.Each
UnitandeachOwnerissubjecttotheusesandrestrictionsimposedbysuchzoning,including
anyparkingrestrictions.Theterm"residential"asusedhereinshallbeheldandconstruedto
excludeindividualroomlettingorboarding,andanycommercialandprofessionaluseswhich
arenotthesubjectofapermitgrantedbySt.GeorgeCitypursuanttoitsthencurrenthome
occupationordinance.

6.03LeasingRestrictions.NoleaseofanyUnitshallbeforlessthanthewhole
thereof.AIIleasesshallbesubjecttotheprovisionsofthisDeclarationwhetherornot
statedtherein.

6.04ProhibitedUses,NuisancesandGeneralRestrictions.Thefollowingusesand
practicesarespecificallyprohibited,inadditiontoanyadditionalrestrictionswhichmay,from
timetotime,beadoptedbytheBoardofDirectorspursuanttoSection10.10ofthisDeclaration:

(a) Noanimals,livestock,orpoultryofanykindshallbepermittedon
CommonAreasorwithinanyUnitexceptsuchdomesticatedhouseholdpetsorbirdsas
areallowedpursuanttotheRulesandRegulations,includingleashlaws,adoptedbythe
BoardofDirectorspursuanttoSection10.10ofthisDeclaration.

(b) Noparkingofvehiclesofanykind,includingrecreationalvehiclesand
boats,shallbepermittedonthestreetswithintheProject.Parkingindesignatedguest
parkingwithintheProjectshallbesubjecttotheRulesandRegulationsadoptedbythe
BoardofDirectorspursuanttoSection10.10ofthisDeclaration.Theprovisionsofthis
Section6.04(b)shallbenon-amendable.

(c) Nooutsidetelevisionorradioaerialorantenna,orothersimilardevice
forreceptionortransmission,shallbepermittedonanyCommonAreaortheexterior
ofanyUnitexceptpursuanttowrittenapprovaloftheBoardofDirectorswhich
approvalshallbesitespecificandnon-precedentsetting.

(d) NoUnitwithintheProjectshallcontainanyfireplaceoranywindow-
mountevaporativecoolersorairconditioners.

(e) Residents'businessvehiclesinexcessof3/4tontrucksshallnotbe
parkedinfrontofUnitsovernight,norshallanyvehicleberepaired,disassembled,or
reassembledonanyCommonArea,garageapron,publicstreet,ordesignatedguest
parkingintheProject.

(f) Unitgaragesaretobeusedfortheparkingofautomobilesandnotfor
generalstorageofmiscellaneousitems.

(g) Exceptfortrashcollectiondays,trashreceptaclesarenottobeleft
outsidewithinviewofthepublicstreets.Emptytrashreceptaclesshouldbereturnedto
aninsideorscreenedareaassoonaspossible.



20070012413 03/12/2007 09:43:12 AM

Page 12 of 29 Washington County

(h) Unitinteriorwindowsshallbecoveredwithin30daysofoccupancywith
permanentwindowcoverings,whiteoroffwhiteincolor(asseenfromtheexterior).

(i) Unitpatiosandbalconiesshallnotbeusedasgeneralstorageareas,
forthehanginganddryingoflaundry,norfordecorativeitemsvisiblefromadjoining
Unitsorpublicstreets.

(j) EachOwnerunderstandsandacknowledgesthattheBuildings,Limited
CommonAreasandCommonAreashavebeenconstructedon"expansivesoil"and
thatDeclaranthastakenstepstoconstructtheBuildings,LimitedCommonAreasand
CommonAreasinaccordancewithengineeringrequirementsbasedonsoilreports
providedtoDeclarant.EachOwnershalldonothingwithintheProperty,includingall
CommonAreas,thatmightresultinorotherwisecausetheunderminingorexpansion
ofthesoils,includingbutnotlimitedtothefollowing:wateringoutsideplantsinexcess
oftheexistingsprinklersystems;washingofanymotorizedvehicleexceptin
designatedareas;disposaloruseofexcesswaterwithinCommonAreas;oruseof
privateswimmingpoolsorwaterfeatures.EachOwnerunderstandsand
acknowledgesthat(1)duetothenatureofexpansivesoil,movement,shifting,and
crackingmayoccurinsidewalks,driveways,patios,garagefloors,foundations,walls,
stucco,ceilings,etc.,and(2)Declarantshallnotberesponsibleforremedialeffort
causedbythemovement,shifting,andcrackinginsidewalks,driveways,patios,
garagefloors,foundations,walls,stucco,ceilings.

6.05Declarant'sRighttoSellUnits.UntilDeclaranthascompletedandsoldallofthe
UnitswithintheProject,theUnitOwnerswhohavepurchasedUnitsfromDeclarantshallnot
interferewiththecompletionofthecontemplatedimprovementsandthesaleofallremaining
Units.DeclarantmaymakesuchuseoftheunsoldUnitsandtheCommonAreasasmay
facilitatesuchcompletionandsale,includingbutnotlimitedto,themaintenanceofasales
officeandmodels,theshowingoftheUnits,andthedisplayofsigns.

6.06Signs.Nosignsorotheradvertisingshallbedisplayedwhicharevisiblefromthe
exteriorofanyUnit,orontheCommonAreas,including"ForSale"signs,exceptinconformity
withtheRulesandRegulationspromulgatedbytheBoardofDirectors.

ARTICLEVII

INSURANCE

7.01InsuranceandBonds.TheBoardofDirectorsshallsecureorcausetobe
securedandmaintainedatalltimesthefollowinginsuranceandbondcoveragewithrespect
totheProject:

(a) A policyorpoliciesoffireandcasualtyinsurancewithextended
coverageendorsementforthefullinsurablereplacementvalueoftheentireProject,
includingUnitsbutnotthecontentsthereof.Suchpolicyorpoliciesshallbemade
payabletotheAssociationandallpersonsholdinganinterestintheProjectoranyof
theUnits,astheirinterestsmayappear.

(b) Anappropriatefidelitybondcoverageforanypersonorentity
handlingfundsoftheBoardofDirectors,including,butnotlimitedto,employeesofa
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professionalmanager,ifany,theamountofsuchcoveragetobenotlessthanthe
estimatedmaximumoffunds,includingreserves,inthecustodyofsuchpersonor
entityatanygiventimeduringthebondterm,allasdeterminedbytheBoardof
Directors,butinnoeventlessthanasumequaltothreemonths'aggregateAnnual
AssessmentsonallUnits,plusanyreservefunds.

(c) A policyorpoliciesinsuringtheAssociation,theManager,andtheUnit
Ownersagainstanyliabilityincidenttotheownership,useoroperationoftheProject,
orofanyUnit,whichmayariseamongthemselves,tothepublic,andtoanyinvitees
ortenantsoftheProjectoroftheUnitOwners.Limitsofliabilityundersuchinsurance
shallnotbelessthan$300,000foranypersoninjured,$1,000,000forallpersons
injuredinanyoneaccident,and$1,000,000forpropertydamageresultingfromone
occurrence.Suchpoliciesshallbeissuedonacomprehensiveliabilitybasisandshall
provideacrossliabilityendorsementpursuanttowhichtherightsofthenamed
insureds,asbetweenthemselves,arenotprejudiced.

7.02AdditionalInsuranceProvisions.Thefollowingadditionalprovisionsshall
applywithrespecttosuchinsurance:

(a) InadditiontotheinsurancedescribedaboveinSection7.01,theAssociation
shallsecureandatalltimesmaintaininsuranceagainstsuchrisksasare,or
hereaftermay be,customarilyinsuredagainstinconnectionwithcondominium
projectssimilartotheProjectinconstruction,natureanduse.

(b) TheBoardshallhavetheauthoritytoadjustlosses.

(c) InsurancesecuredandmaintainedbytheAssociationshallnotbebrought
intocontributionwithinsuranceheldbytheindividualUnitOwnersortheir
Mortgagees.

(d) EachpolicyofinsuranceobtainedbytheAssociationshall,ifpossible,provide:
Awaiveroftheinsurer'ssubrogationrightswithrespecttotheBoard,theManager,the
UnitOwners,andtheirrespectiveemployees,agents,andguests;thatitcannotbe
canceled,suspended,orinvalidatedduetotheconductofanymember,officer,or
employeeoftheAssociationoroftheManagerwithoutpriorwrittendemandthatthe
defectbecured;andthatany"nootherinsurance"clausethereinshallnotapplywith
respecttoinsuranceheldindividuallybytheUnitOwners.

(e) AnyUnitOwnermayobtainadditionalinsuranceathisownexpense,solong
assuchadditionalinsurancedoesnothavetheeffectofdecreasingtheamountwhich
mayberealizedunderanypolicymaintainedbytheAssociation.AnyUnitOwnerwho
individuallyobtainsinsurancecoveringanyportionoftheProject(otherthanforUnit
contents)shallsupplytheAssociationwithacopyofhispolicywithin30daysafterhe
acquiressuchinsurance.

(f) AllinsurancerequiredtobemaintainedhereunderbytheAssociationshallbe
procuredfromacompanyorcompaniesauthorizedtodobusinessintheStateof
UtahandwhichholdafinancialratingofClassA orbetterfromBest'sKeyRating
Guide.
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(g) Notwithstandinganythinghereincontainedtothecontrary,insurance
coveragesmustbeinsuchamountsandmeetotherrequirementsoftheFederal
NationalMortgageAssociationandtheDepartmentofVeteransAffairsifUnitsinthe
ProjectaresoldandqualifiedthroughFHAorVA mortgageloanguaranties.

7.03UnitOwnersContentsPolicies.EachUnitOwnershallberesponsibleto
purchaseandmaintaininforceacondominiumownercontentspolicy(StateFarmHO6or
equivalent)(the"contentspolicy").AllclaimsfordamagetoaUnitmustfirstbesubmittedby
theOwnertohisinsurerunderhiscontentspolicy.TheAssociationwillnotberequiredtofile
claimsunderitsCondominiumProjectpoliciesforanydamagethateithershouldorwould
havebeencoveredunderanOwner'scontentspolicy.

ARTICLEVIII

DAMAGE,DESTRUCTIONAND RESTORATION

Intheeventofdamagetoordestructionofpartoralloftheimprovementsinthe
CondominiumProject,thefollowingproceduresshallapply:

(a) IfproceedsoftheinsurancemaintainedbytheAssociationarealonesufficient
torepairorreconstructthedamagedordestroyedimprovement,suchrepairorreconstruction
shallbecarriedoutasquicklyaspossible.

(b) Iflessthanseventy-fivepercent(75%)oftheProject'simprovementsare
destroyedorsubstantiallydamaged,andifproceedsoftheinsurancemaintainedbythe
Associationarenotalonesufficienttoaccomplishrepairorreconstruction,restorationshallbe
carriedout,and,uponapprovalofatleast50percentoftheaffectedUnitOwners,allaffected
OwnersshallbeassessedequallyforanydeficiencythroughSpecialAssessments.

(c) Ifseventy-fivepercent(75%)ormoreoftheProject'simprovementsare
destroyedorsubstantiallydamaged,andifproceedsofinsurancemaintainedbythe
Associationarenotalonesufficienttoaccomplishrestoration,andiftheUnitOwnerswithin
onehundred(100)daysafterthedestructionordamage,byavoteofatleastseventy-five
percent(75%),electtorepairorreconstructtheaffectedimprovements,restorationand
assessmentthereforshallbeaccomplishedinthemannerdirectedundersubsection(b),
above.

(d) Ifseventy-fivepercent(75%)ormoreoftheProject'simprovementsare
destroyedorsubstantiallydamaged,andifproceedsoftheinsurancemaintainedbythe
Associationareinsufficienttoaccomplishrestoration,andiftheUnitOwnersdonot,withinl00
daysafterthedestructionordamage,andbyavoteofatleastseventy-fivepercent(75%),
electtorepairorreconstructtheaffectedimprovements,theAssociationshallpromptlyrecordin
thePublicRecordsanoticesettingforthsuchfacts.Upontherecordingofsuchnotice,the
provisionsofSection57-8-31(1)through(4)oftheActshallapplyandgoverntherightsofall
partieshavinganinterestintheProjectoranyoftheUnits.

(e)AnyreconstructionorrepairwhichisrequiredtobecarriedoutbythisArticle
shallbeaccomplishedattheinstanceanddirectionoftheAssociation.Anydeterminationwhich
isrequiredtobemadebythisARTICLEVillregardingtheextentofthedamagetoor
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destructionofProjectimprovementsshallbemadebythreequalifiedappraisersselectedby
theAssociation.Thedecisionofanytwosuchappraisersshallbeconclusive.

ARTICLEIX

MORTGAGES AND MORTGAGEE PROTECTION

9.01NoticeofMortgage.AnyOwnerwhomortgageshisUnitshallfurnishthe
AssociationthenameandaddressforsuchMortgagee,andtheAssociationshallmaintain
suchinformationinabookentitled"MortgagesofUnits."TheAssociationshallreporttosuch
MortgageeanyunpaidAssessmentsduefromtheOwnerofsuchUnitatthesametimeasthe
AssociationmakesdemandontheOwnerthereofforpaymentofsuchunpaidAssessments.
EachMortgageeshallalsobeentitledtowrittennotificationfromtheAssociationofanyother
defaultbyitsOwner-MortgagorintheperformanceofsuchOwner'sobligationsunderthe
termsandprovisionsofthisDeclarationwhichshallnothavebeencuredwithin30daysafter
writtennoticetosuchOwner-MortgagorbytheAssociationspecifyingsuchdefault.

9.02RighttoExamine.A Mortgageeshallhavetherighttoexaminethebooksand
recordsoftheAssociationuponrequestandtorequireannualreportsofthefinancialstatusof
theAssociation.

9.03NoticeofDamage.Intheeventofsubstantialdamagetoordestructionofany
UnitoranypartoftheCommonAreas,theMortgageeofanyUnitshallbeentitledtotimely
writtennoticeofanysuchdamageordestruction.NoOwnerorotherpartyshallbeentitledto
priorityoversuchMortgageewithrespecttothedistributiontosuchOwnerofanyinsurance
proceeds.

9.04NoticeofOwnerDefault.AnyMortgageeisentitledtowrittennotificationfrom
theAssociationofanydefaultbytheOwnerofsuchUnitintheperformanceofanyobligation
undertheDeclarationwhichisnotcuredwithin30days.

9.05EffectofForeclosureonLiens.EachMortgageeofaUnitwhocomesinto
possessionofsuchUnitbyvirtueofforeclosureoftheMortgagethereon,orbydeedor
assignmentinlieuofforeclosure,oranypurchaserataforeclosuresale,shalltaketheUnit
freeofanyunpaidclaimsorAssessmentsandchargesagainsttheUnitwhichaccruedpriorto
thetimesuchholdercomesintopossessionoftheUnit.

9.06GeneralMortgageeProtection.Unlessatleastseventy-fivepercent(75%)
oftheMortgagees(basedononevoteforeachMortgageowned)ofUnitshavegiven
theirpriorwrittenapproval,neithertheBoardnortheAssociationshall:

(a) Byactoromission,seektoabandonorterminatetheProject,exceptfor
abandonmentorterminationprovidedbytheActinthecaseofsubstantialdestructionbyfireor
othercasualtyassetforthinARTICLEVIII,orinthecaseofatakingbycondemnationor
eminentdomain;

(b) ExceptasrequireduponexpansionoftheProjectpursuanttoARTICLEII,
changethepro-ratainterestsorobligationsofanyUnitforpurposesof(i)levyingAssessments
orchargesorallocatingdistributionsofhazardinsuranceproceeds,orcondemnationawards;or
(ii)determiningthepro-ratashareofownershipofeachUnitintheCommonAreas;
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(c) ExceptasrequireduponexpansionoftheProjectpursuanttoARTICLEII,make
anymaterialamendmenttotheDeclarationortotheBylawsoftheAssociationincluding,butnot
limitedto,anyamendmentwhichwouldchangethepercentageinterestoftheUnitOwnersin
theCommonAreas;

(d) Byactoromission,seektoamend,partition,subdivide,encumber,sell,or
transfertheCommonAreas.Thegrantingofeasementsforpublicutilitiesorforotherpurposes
consistentwiththeintendeduseoftheCommonAreasoftheProjectshallnotbedeemeda
transferwithinthemeaningofthissub-Section;or

(e) UsehazardinsuranceproceedsforlossestoanyProjectproperty(whetherto
UnitsortotheCommonAreas)forotherthantherepair,replacementorreconstructionofsuch
improvements,exceptasprovidedbytheActincasesofsubstantiallosstotheUnitsand/orthe
CommonAreasoftheProject.

ASSOCIATIONBYLAWS

PURSUANTTO SECTION57-8-15OFTHEACT,THEASSOCIATION'SBYLAWSARE
HEREBYEMBODIEDINTHISDECLARATIONASARTICLESX,XIAND XII.THE
MISCELLANEOUSPROVISIONSOFARTICLEXIIIOFTHISDECLARATIONSHALLBE
APPLICABLETO BOTHTHEBYLAWSPROVISIONSAND THEOTHERPROVISIONSOF
THISDECLARATION.

ARTICLEX

BYLAWS-THEBOARDOF DIRECTORS

10.01StatusandGeneralAuthority.Exceptasothenvisehereinprovided,the
CondominiumProjectshallbemanaged,operated,andmaintainedbytheBoardonbehalfof
theAssociation.TheBoardshall,inconnectionwithitsexerciseofanyofthepowershereinafter
provided,constituteanentitycapableofdealingintheAssociation'sname,andshallhave,and
isherebygranted,thefollowingauthorityandpowers:

(a) WithoutthevoteorconsentoftheUnitOwnersorofanyotherperson,exceptfor
MortgageesifrequiredbythetermsoftheirMortgage,tograntorcreateonsuch
reasonabletermsasitdeemsadvisable,utilityandsimilareasementsover,under,
across,andthroughtheCommonAreasandFacilities;

(b) Toexecuteandrecord,onbehalfoftheAssociation,anyamendmentstothe
DeclarationorthePlatwhichhavebeenapprovedbythevoteorconsentofUnit
Ownersnecessarytoauthorizesuchamendments,assetforthinSection14.04of
theDeclaration;

(c) Tosueandbesued;

(d) ToenterintocontractspertainingtotheAssociation'sdutiesandobligationsto
maintainandrepairtheCommonAreas,orpertainingtoothermattersoverwhichithas
jurisdiction;providedthatanyvoteorconsentoftheUnitOwnersnecessitatedbythe
subjectmatteroftheagreementhasbeenobtained;
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(e) Toconveyortransferanyinterestinrealproperty,solongasthevoteorconsent
necessaryunderthecircumstanceshasbeenobtained,includingthatofanyMortgagee
ifrequiredbythetermsofitsMortgage;

(f) Topurchase,orotherwiseacquire,andaccepttitleto,anyinterestinreal
propertysolongassuchactionhasbeenauthorizedbyanyvoteorconsentwhichis
necessaryunderthecircumstances;

(g) TopromulgatesuchreasonableRulesandRegulationspursuanttoSection
10.10,asmaybenecessaryordesirable,toaidtheBoardincarryingoutitsfunctions,or
toinsurethattheProjectismaintainedandusedinamannerconsistentwiththe
interestsoftheUnitOwners;

(h) ToengagetheservicesofaManagerpursuanttoSection10.07;and

(i) Toperformanyotheractsandtoenterintoanyothertransactions,subjecttothe
rightsoftheBoard,whichmaybereasonablynecessarytoperformitsfunctionsas
agentfortheAssociation.AnyinstrumentexecutedbytheBoardrelatingtotheCommon
AreasoftheProjectthatrecitesfactswhich,iftrue,wouldestablishtheBoard'spower
andauthoritytoaccomplishthroughsuchinstrumentwhatispurportedtobe
accomplishedthereby,shallconclusivelyestablishsaidpowerandauthorityinfavorof
anypersonwhoingoodfaith,andforvalue,reliesuponsuchinstrument.

10.02IndemnificationofBoardofDirectors.EachmemberoftheBoardofDirectors
shallbeindemnifiedandheldharmlessbytheUnitOwnersagainstallcosts,expenses,and
liabilitieswhatsoever(excludingfraudulentorcriminalactions)including,withoutlimitation,
attorney'sfeesreasonablyincurredbyhiminconnectionwithanyproceedingtowhichhemay
becomeinvolvedbyreasonofhisbeingorhavingbeenamemberofsaidBoard.

10.03DeclarantControlPeriod.Untilthehappeningofthefirstofthefollowingtwo
events,theDeclarantmayappointandremovesomeorallofthemembersoftheBoard(who
neednotbeOwners)orsomeoralloftheofficersoftheAssociation,ormayexercisethe
powersandresponsibilitiesotherwiseassignedbytheDeclarationandtheActtothe
Association,itsofficers,orBoardofDirectors:

(a) theexpirationofsixyearsafterconveyanceoftitletothefirstUnitpurchaser;or

(b) theexpirationof90daysfollowing(i)theconveyanceofUnitstowhichatleast
seventy-fivepercent(75%)oftheundividedownershipinterestintheCommonAreas
andFacilitiesappertain,or(ii)afterallAdditionalLandhasbeenaddedtotheProject,
whicheverof(i)or(ii)lastoccurs.

Provided,however,thatDeclarantmaywaivesuchrights,inwholeorinpartatanytimepriorto
theoccurrenceofeitherorbothoftheaforesaideventsby(i)givingnoticetoUnitOwnersof
suchwaiverinwrittenrecordableformand(ii)recordingsaidwrittennoticeofwaiverinthe
PublicRecords,whereuponUnitOwnersshallpromptlyholdameetingtoelectanewBoardof
DirectorspursuanttoSection10.04,itbeingestablishedherebythatthecontrolofthe
AssociationbytheUnitOwnersshallautomaticallyvest30daysfollowingthedatesuchwaiver
isrecorded.
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10.04BoardofDirectors:OwnerControl,Composition,Election,Vacancies.
SubjecttotheprovisionsofSection10.03,theBoardshallbecomposedoffivemembers,twoto
beelectedtoathree-yearterm,twotoatwo-yeartermandonetoaone-yearterm.As
members'termsexpire,newmembersshallbeelectedforthree-yearterms.Membersshall
serveontheBoarduntiltheirsuccessorsareelected.BoardmembersmustbeOwnersor
officers,directors,agentsoremployeesofnon-individualOwners.VacanciesintheBoard
membershipmaybefilledbyappointmentbytheremainingmembersormemberoftheBoard
andsaidappointeesshallserveuntilthenextannualmeetingofOwnerswhentheirsuccessors
shallbeelectedfortheunexpiredtermofthemembertheywereappointedtoreplace.The
Association,uponapprovalbytheOwners,mayincreasethenumberofmembersontheBoard
toseven.

10.05RightsandDuties.OnbehalfoftheAssociation,theBoardofDirectors,subject
totherightsanddutiesoftheUnitOwners,theprovisionsoftheDeclaration,andtheBylaws,
shallberesponsibleforthegeneralmanagementandadministrationoftheProject,includingthe
obligationtomaintainallCommonAreas(includinganyrecreationamenities/parkscontaining
non-hydraulicfeatures).MembersoftheBoardshallservewithoutremunerationunlessagreed
tobyOwnersholdingatleastsixtypercent(60%)oftheoutstandingvotingpowerofthe
Owners.

10.06InteriorandExteriorMaintenance.Inconnectionwithitsdutytomaintain
CommonAreas,theBoardwillprovidemaintenanceupontheinteriorandexteriorofBuildings,
clubhouseandrecreationalamenitiesasfollows:Paint,repair,replace,orotherwisecarefor,as
needed,roofs,gutters,downspouts,exteriorsudaces,trees,shrubs,grass,walks,driveways,
parkingareas,andotherexteriorimprovements,exceptglasssurfaces,unlesssuchsurfaces
arepartofCommonAreas.CostsofsuchmaintenanceitemsshallbeCommonExpenses.

10.07RightofDelegationtoManager.TheBoardofDirectorsmaycarryoutanyofits
functionswhicharecapableofdelegationthroughaManager.TheManagersoengagedshall
beresponsibleformanagingtheCommonAreasandshall,totheextentpermittedbylawand
thetermsoftheManager'sagreementwiththeBoard,beauthorizedtoperformanyofthe
functionsoractsrequiredorpermittedtobepedormedbytheBoarditself.

10.08ThirdPartyServices.TheBoardmayobtainandpayfortheservicesofsuch
professionalornonprofessionalpersonnelasitshalldeterminetobenecessaryordesirablefor
theproperoperationandfunctionoftheProject,includingtheenforcementofthisDeclaration,
andpersonstofurnishsnowremoval,groundmaintenanceandothercommonservicestothe
Project.

10.09PersonalPropertyOwnershipandUse.TheBoardmayacquireandholdfor
theuseandthebenefitofalloftheUnitOwnerstangibleorintangiblepersonalpropertyand
maydisposeofthesamebysaleorotherwise,andthebeneficialinterestinanysuchproperty
shallbedeemedtobeownedbytheOwnersinundividedinterestsinthesameproportionas
theirrespectiveinterestsinandtotheCommonAreas,andshallbetransferableonlywiththe
transferofaUnit.

10.10RulesandRegulations.TheBoardofDirectorsmaymakereasonableRules
andRegulationsgoverningtheoperationanduseoftheCommonAreasandofothermatters
overwhichithasjurisdiction,whichRulesandRegulationsshallbeconsistentwiththerights



20070012413 03/12/2007 09:43:12 AM

Page 19 of 29 Washington County

anddutiesestablishedinthisDeclaration.TheBoardmaysuspendanyOwner'svotingrights
atanymeetingofUnitOwnersorforperiodsduringwhichsuchOwnerfailstocomplywith
suchRulesandRegulations,orwithanyotherobligationsunderthisDeclaration,including
failuretopayAssessments.TheBoardmayassessfinesagainstUnitOwnersupon
compliancewiththerequirementsofSection57-8-37oftheAct.TheBoardmayalsotake
judicialactionagainstanyOwnertoenforcecompliancewithsuchRulesandRegulations,or
otherobligations,ortoobtaindamagesfornoncompliance,alltotheextentpermittedbylaw.

10.11CapitalImprovements.Thereshallbenostructuralalterations,capital
additionsto,orcapitalimprovementsuponBuildingsortheCommonAreasbytheBoard
withoutthepriorapprovaloftheUnitOwnersholdingatleastsixtypercent(60%ofthetotal
votesoftheAssociation.)

10.12ExtendedRights.TheBoardofDirectorsmayexerciseanyotherrightor
privilegegiventoitexpresslybythisDeclaration,orbytheAct,andeveryotherrightor
privilegereasonablytobeimpliedfromtheexistenceofanyrightorprivilegegiventoitherein,
orreasonablynecessarytoeffectuateanysuchrightorprivilege.

10.13ArchitecturalorDesignControl.Exceptfororiginalconstruction,theBoard
shallactinallmatterspertainingtoarchitecturalordesignreview,andshallestablishrules
andproceduresforsubmittingplansforapprovalofanyproposedconstruction,alteration,
remodeling,etc.,involvingtheexteriorofanyUnit.TheBoardmayestablishacommitteeof
OwnerstoactpursuanttotheprovisionsofthisSection10.13.

10.14BoardMeetings,Quorum,Consent.TheBoardshallestablishitsrulesfor
meetings,whetherregularorspecial.A majorityofcurrentBoardmembersshallconstitute
aquorumandtheactionofamajorityofthoseattendingameetingatwhichaquorumis
presentshallbesufficienttoconstitutetheactionoftheBoard.Actionbyconsentshall
requiretheunanimousconsentofallcurrentBoardmembers.

ARTICLEXI

BYLAWS -ASSOCIATIONVOTING,MEETINGSAND OFFICERS

11.01Voting.ThereshallonevoteforeachUnitasreflectedontherecordedMap
(initially44innumber).UpontheannexationofAdditionalLandintotheProjectfor
developmentofadditionalUnits,thetotalofAssociationvotesshallincreasetoprovideone
voteforeachadditionalUnit,uptoanaggregatemaximumof142,includinganyUnitsowned
byDeclarant.

11.02MultipleOwnership.IfaUnithasmorethanoneOwner,thevoterelatingto
suchUnitshallbeexercisedassuchOwnersmaydetermineamongthemselves,butinno
eventshallmorethanthetotalvoteattributabletosuchUnitbecastwithrespecttoanyissue.
A votecastatanyAssociationmeeting,orbywrittenconsent,byanyofsuchco-owners,
whetherinpersonorbyproxy,shallbeconclusivelypresumedtobetheentirevote
attributabletotheapplicableUnitunlessanobjectionismadeatthemeetingorinwritingby
anotherco-ownerofthesameunit,inwhicheventnovotewillbecountedwithrespecttosuch
Unitexcepttodeterminethepresenceorabsenceofaquorum.
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11.03PlaceofMeeting.MeetingsoftheAssociationshallbeheldatsuchsuitable
placeconvenienttotheOwnersasmaybedesignatedbytheBoardinitsnoticetherefor.

11.04AnnualMeetings.AnnualmeetingsoftheMembersoftheAssociationshallbe
heldeachyearbeginningintheyear2008,onsuchmonth,dayandtimeasissetforthinthe
noticetherefor;provided,thatafterthefirstsuchannualmeeting,amonthotherthanthe
monthoftheinitialmeetingmaybechosenifitisdeemedbythemembershiptobemore
convenient.AtsuchannualmeetingsthereshallbeelectedmembersoftheBoardof
Directors,asandifneeded,pursuanttotheprovisionsofSection10.04ofthisDeclaration.
Financialandbudgetreportsshallalsobepresentedatsuchmeetingsaswellasother
businessoftheAssociationproperlyplacedbeforesuchmeeting.

11.05SpecialMeetings.ThePresidentshallcallaspecialmeetingoftheAssociation
asdirectedbyaresolutionoftheBoardofDirectors,orupontherequestofOwnersholdingat
leastthirtypercent(30%)ofthetotalvotesoftheAssociationhavingbeenpresentedtothe
Board.Nobusinessshallbetransactedataspecialmeetingexceptasstatedinthenotice
thereforunlessconsentedtobyamajorityofUnitOwnerspresent,eitherinpersonorby
proxy.

11.06NoticeofMeetings.TheSecretaryshallmailanoticeofeachannualorspecial
meetingstatingthepurposethereofaswellasthetimeandplaceofthemeetingtoeach
Ownerofrecordatleast10,butnotmorethan20,dayspriortosuchmeeting.Themailingof
noticebyprepaidU.S.Mailorbydeliveryinpersonshallbeconsiderednoticeserved.

11.07Quorum.ExceptasrequiredbySection12.10,Ownerspresent,inpersonorby
proxy,atanymeetingofMembersdulycalledpursuanttonotice,shallconstituteaquorumat
allmeetings,bothannualandspecial;provided,however,thatsuchMemberscollectivelybe
entitledtocastatleastfortypercent(40%)ofthetotalAssociationvoteseligibletovote.

11.08AdjournedMeetings.IfanymeetingofOwnerscannotbeorganizedbecausea
quorumisnotpresent,theOwnerswhoarepresent,eitherinpersonorbyproxy,mayadjourn
themeetingtoatimenotlessthan48hoursnormorethan45daysfromthetimetheoriginal,
orpreviouslyadjourned,meetingwascalled,atwhichtimetherequirementsforaquorum
shallbeone-half(1/2)thatrequiredforthepreviouslycalled,oradjourned,meeting.

11.09Officers.TheAssociationshallhaveaPresident,aVicePresidentanda
Secretary/Treasurer,allofwhomshallbeelectedbyandfromtheBoardofDirectors.The
BoardmayappointanAssistantSecretaryandAssistantTreasurer.Onlytheofficesof
SecretaryandTreasurermaybefilledbythesameperson.Theofficers,subjecttothepowers
ofDeclarantassetforthinSection10.03,shallbeelectedbytheBoardofDirectorsinan
organizationalmeetingoftheBoardassoonaspossiblefollowingeachannualmeetingof
MembersatwhichthenewBoardofDirectors,oranyofitsmembers,hasbeenelected.

(a) President.ThePresidentshallbethechiefexecutiveofficerofthe
AssociationandshallpresideatallmeetingsoftheAssociationandoftheBoardof
Directors.ThePresidentshallhaveallofthegeneralpowersanddutiesthatare
usuallyvestedintheofficeofpresidentofasimilartypeassociation.

(b) VicePresident.TheVicePresidentshalltaketheplaceofthePresident
andperformhisdutieswheneverthePresidentshallbeabsentorunabletoact.If
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neitherthePresidentnorVicePresidentisabletoact,theBoardofDirectorsshall
appointsomeothermemberoftheBoardtodosoonaninterimbasis.TheVice
Presidentshallalsoperformsuchotherdutiesasshallfromtimetotimebeimposedby
theBoardofDirectors.

(c) Secretary.TheSecretaryshallkeeptheminutesofallmeetingsofthe
BoardofDirectorsandtheminutesofallmeetingsoftheAssociation.TheSecretary
shallhavechargeofsuchbooksandrecordsastheBoardofDirectorsmaydirectand
shall,ingeneral,performalldutiesincidenttotheofficeofsecretaryofasimilartype
association.

(d) Treasurer.TheTreasurershallhaveresponsibilityforAssociationfunds
andshallberesponsibleforkeepingfullandaccurateaccountsofallreceiptsand
disbursementsinbooksbelongingtotheAssociation.TheTreasurershallbe
responsibleforthedepositofallmoneyandanyothervaluableeffectsinthenameand
tothecreditoftheAssociationinsuchdepositoriesasmayfromtimetotimebe
designatedbytheBoardofDirectors.

ARTICLEXII

BYLAWS -ASSESSMENTS

12.01AgreementtoPayAssessments.EachUnitOwner,bytheacceptanceofadeed
tohisUnit,orexecutionofacontracttherefor,whetherornotitbesoexpressedinthedeedor
contract,shallbedeemedtocovenantandagreewiththeAssociation,allotherUnitOwners,
andwiththeBoardofDirectors,topaytotheAssociationtheAnnualAssessmentsandany
SpecialAssessmentsandSpecificAssessmentsdescribedinthisARTICLEXII,togetherwith
latepaymentfees,interest,andcostsofcollectionifandwhenapplicable.Allsuchamounts
shallbe,constitute,andremain:(a)achargeandcontinuinglienupontheUnitwithrespectto
whichtheAssessmentismadeuntilfullypaid;and(b)thepersonal,jointandseveralobligation
oftheOwnerorOwnersofsuchUnitatthetimetheAssessmentfallsdue.NoUnitOwnermay
exempthimselforhisUnitfromliabilityforpaymentofAssessmentsbywaiverofhisrightsin
theCommonAreas,orbyabandonmentofhisUnit.InavoluntaryconveyanceofaUnit,the
granteeshallbejointlyandseverallyliablewiththegrantorforallunpaidAssessments,late
paymentfees,interestandcostsofcollection,includingreasonableattorneysfees,whichshall
beachargeontheUnitatthetimeoftheconveyance,withoutprejudicetothegrantee'srightto
recoverfromthegrantortheamountspaidbythegranteetherefor.

12.02PurposeofAssessments.AssessmentsleviedbytheBoardofDirectorsfor
theAssociationshallbeusedexclusivelyforthepurposeofpromotingtheProject,the
collectiveinterestsoftheOwnerstherein,payingCommonExpensesproperlyincurredbythe
AssociationorBoardofDirectorsinthemaintenance,operation,andcarryingoftheCommon
Areas.TheusemadeoffundsobtainedfromAssessmentsmayinclude,butshallnotbe
limitedto,paymentofthecostsof:insurancepremiumsonpoliciesrequiredofthe
Associationhereunder;maintenance,repair,andimprovementoftheCommonAreas;taxes
orspecialassessments,ifany,leviedbygovernmentalauthorities;paymentofanybasic
coveragecableTV,orinternet,providingcoverageavailabilitytoeachUnitintheProject;
establishmentandfundingofareservetocovermajorrepairorreplacementofimprovements
within,ordeemedtobe,CommonAreas;andanyexpensenecessaryordesirabletoenable
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theBoardofDirectorstoperformorfulfillitsobligations,functionsorpurposespursuantto
thisDeclaration,theAct,theBylaws,ortheRulesandRegulations.

12.03AnnualAssessments.AnnualAssessmentsshallbecomputedandassessed
againstallUnitsintheProject,baseduponadvanceestimatesoftheBoard'scash
requirements,toprovideforpaymentofCommonExpensesassetforthinSection12.02,
whichcostsshallbeapportionedamongtheUnitsinproportiontotheirrespectiveundivided
interestsinandtotheCommonAreas.However,forpurposesofsuchapportionment,
DeclarantshallbedeemedtoowntheundividedinterestintheCommonAreasbasedonly
uponUnitswhichhavebeencompletedandusedbyDeclarantforresidentialpurposesoras
modelsformarketingpurposes,orfullycompleted(carpetedandpainted)butnotyet
conveyedbyDeclaranttothirdpartygrantees.DuringtheDeclarantControlPeriod,ifAnnual
AssessmentsfailtoadequatelymeettheCommonExpenses,Declarantshallpayany
shortfall.

12.04AnnualBudget.AnnualAssessmentsshallbedeterminedonthebasisofafiscal
yearendingDecember31;provided,howeverthatthefirstfiscalyearshallbeginonthedateof
recordationofthisDeclarationinthePublicRecords.OnorbeforeDecember15ofeachfiscal
yearinwhichthereareOwnersotherthanDeclarant,theBoardshallprepareandfurnishto
eachOwner,ifany,anoperatingbudgetfortheupcomingfiscalyear.Theoperatingbudgetfor
thefirstfiscalyearshallbepreparedandfurnishedtoeachOwnerwithin30daysofsuch
Owner'sinitialpurchase.Eachbudgetshallitemizetheestimatedcashrequirementsforsuch
fiscalyear,anticipatedreceipts,anyreserves,andanydeficitorsurplusfromtheprioroperating
period.ThebudgetshallserveasthesupportingdocumentfortheAnnualAssessmentsforthe
upcomingfiscalyearandasthemajorguidelineunderwhichtheProjectshallbeoperated
duringsuchannualperiod.

12.05NoticeandPaymentofAnnualAssessments.Exceptwithrespecttothe
firstfiscalperiodendingDecember31,theAssociationshallnotifyeachOwnerastothe
amountoftheAnnualAssessmentagainsthisUnitonorbeforeDecember15oftheyear
precedingtheyearforwhichsuchAnnualAssessmentismade.EachAnnualAssessment
shallbepayablein12equalmonthlyinstallments,onesuchinstallmentdueonthefirstday
ofeachcalendarmonthduringthefiscalyeartowhichtheAssessmentrelates;provided,
however,theAnnualAssessmentsforthefirstfiscalperiodendingDecember31,shallbe
baseduponsuchportionofthecalendaryearasfollowsthedateofrecordationofthe
DeclarationinthePublicRecordsandshallbepayableinsuchinstallmentsandatsuch
timesastheBoardofDirectors,initssolediscretionmaydetermine.Thefailureofthe
BoardtogivetimelynoticeofanyAnnualAssessment,asprovidedherein,shallnotbe
deemedawaiveroformodificationinanyrespectoftheprovisionsoftheDeclaration,ora
releaseofanyOwnerfromtheobligationtopaysuchAssessment,oranyother
Assessment;butthedatewhenthepaymentshallbecomedueinsuchcaseshallbe
deferredtoadate15daysafternoticeofsuchAssessmentshallhavebeengiventothe
OwnerinthemannerprovidedinSection13.01.

12.06InitialandTransferFees.EachOwner(otherthanDeclarant),shallberequired
toprepayatthetimeofpurchaseofhisUnit,whetherasafirsttimeorsubsequentOwner,a
sumequaltotwotimesthethenmonthlyinstallmentoftheAnnualAssessment,whichsumshall
beinadditiontoanyprorationofAssessmentwhichmaybedueforthemonthinwhichsuch
purchasetakesplace.SuchfeesshallbecomepartoftheAssociation'sgeneralfundtobe
utilizedasnecessary.
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12.07MaximumAnnualAssessment.UntilJanuary1ofthecalendaryearimmediately
followingtheconveyanceofthefirstUnittoanOwner,themaximumAnnualAssessmentshall
notexceedtheamountperUnitthatisdeterminedbytheBoardpursuanttoSection12.04.
FromandafterJanuary1ofthecalendaryearimmediatelyfollowingtheconveyanceofthefirst
UnittoanOwner,themaximumAnnualAssessmentmaybeincreasedeachcalendaryear
thereafterbynotmorethanfifteenpercent(15%)abovethemaximumAnnualAssessmentfor
thepreviousyear,withoutthevoteofOwnersentitledtocastamajorityoftheAssociationvotes.

12.08SpecialAssessments.

(a) TheAssociationmaylevySpecialAssessmentsforthepurposeofdefraying,in
wholeorinpart:(a)anyexpenseorexpensesnotreasonablycapableofbeingfullypaidwith
fundsgeneratedbyAnnualAssessments;or(b)thecostofanyconstruction,reconstruction,or
unexpectedlyrequiredadditiontoorreplacementofamenities,infrastructureorimprovements
withintheCommonAreas.AnysuchSpecialAssessmentshallbeapportionedamongand
assessedtoallUnitsinthesamemannerasAnnualAssessments.AsprovidedinSection
12.10,SpecialAssessmentsmustbeassentedtobyatleastsixtypercent(60%)ofthetotal
AssociationvoteswhichOwnerspresentinpersonorrepresentedbyproxyareentitledtocast
atameetingdulycalledforsuchpurpose.Writtennoticesettingforththepurposeofsuch
meetingshallbesenttoallOwnersatleast10,butnotmorethan30,dayspriortothemeeting
date.

inandRiontoAnnual.UsuaandSpecialAssessmentsformaintenanceof
Commonnonpooloimprovementscontainedwithinthissubdivision,theAssociationshallevy
soonassessmentsasmaybenecessaryfromtimetotimetorepair,restore,orreplaceprivate
streals,landscap.ng,orotherorivateimprovementscontainedwithinthissubdivisionresulting
fromcamageordsuplancausedby!neCityofSt.Georgeininstalling,maintaining,repairing,
rreplacingpown.water.sewerantidainageimprovements.

12.09UniformRateofAssessment.ExceptasprovidedinSection12.03,allAnnual
andSpecialAssessmentsauthorizedbythisARTICLEXIIshallbefixedatauniformrateforall
Units.

12.10QuorumRequirements.ThequorumatanyMembermeetingrequiredforany
actionauthorizedbySection12.08shallbeasfollows:Atthefirstmeetingcalled,the
presenceofOwnersorproxiesentitledtocastsixtypercent(60%)ofthetotalAssociation
voteseligibletovoteshallconstituteaquorum.Ifaquorumisnotpresentatthefirstmeeting,
oranysubsequentmeeting,anothermeetingmay be called(subjecttothenotice
requirementssetforthinSection12.08)atwhichtherequirementsforaquorumshallbeone-
half1/2)ofthatwhichwasrequiredforthepreviouslycalled,oradjournedmeeting.

12.11SpecificAssessment.InadditiontotheAnnualAssessmentandany
SpecialAssessmentauthorizedpursuanttoARTICLEXII,theBoardmaylevyat
anytimeSpecificAssessments(a)oneveryUnitespeciallybenefittedbyany
improvementmadebytheBoardonthewrittenrequestoftheOwneroftheUnitto
becharged;(b)oneveryUnittheOwneroroccupantofwhichshallcauseand
damagetotheCommonAreasnecessitatingrepairs;and(c)oneveryUnitto
whichtheBoardshallincuranyexpenseformaintenanceorrepairwork
performed,orenforcementactiontaken,pursuanttoanyoftheprovisionsofthe
Declaration.TheaggregateamountofanysuchSpecificAssessmentshallbe
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determinedbythecostofsuchimprovements,repairs,maintenanceor
enforcementaction,includingalloverheadandadministrativecosts,andall
attorneysfeesandcosts,andshallbeallocatedamongtheaffectedUnits
accordingtothemagnitudeofspecialbenefit,orcauseofdamage,or
maintenanceorrepairwork,orenforcementaction,asthecasemaybe,andsuch
Assessmentmaybemadeinadvanceoftheperformanceofworkwhen
applicable.Ifaspecialbenefitarisesfromanyimprovementwhichispartofthe
generalmaintenanceoroperationobligationsoftheBoard,itshallnotgiveriseto
aSpecificAssessmentagainsttheUnitsbenefitted.

12.12CertificateRegardingPayment.UpontherequestofanyOwner,or
prospectivepurchaser,orencumbrancerofaUnit,anduponthepaymentofareasonablefee
totheBoardtocoveradministrativecosts,theBoardshallissueacertificatestatingwhether
ornotpaymentsofallAssessmentsrespectingsuchUnitarecurrentand,ifnot,theamount
ofthedelinquency.Suchcertificateshallbeconclusiveinfavorofallpersonswhorely
thereoningoodfaith.

12.13EffectofNonpayment;Remedies.AnyAssessment(whetherAnnual,Special
orSpecific)notreceivedwithin10daysofthedateonwhichit,oranyinstallmentthereof,
becomesdueshallbesubjecttoalatechargenottoexceed5% thereof,which,togetherwith
interestandcostsofcollection,shallbe,constitute,andremainacontinuinglienonthe
affectedUnit.IfanyAssessmentisnotreceivedwithin10daysafterthedateonwhichit
becomesdue,theamountthereofshallalsobearinterestfromtheduedateattherateofone
percent(1%)permonth;andtheBoard,onbehalfoftheAssociation,maybringanaction
againsttheOwnerwhoispersonallyliabletherefor,ormayprepareandrecordinthePublic
RecordsitslienagainsttheOwner'sUnitandthereafterforeclosethesamepursuanttothe
provisionsoftheUtahCode,1953,asamended,applicabletotheexerciseofpowersofsale
indeedsoftrustbyforeclosureasamortgage,orinanyothermannerpermittedbylaw.Any
judgmentobtainedinconnectionwiththecollectionofdelinquentAssessmentsandrelated
chargesshallincludereasonableattorneys'fees,courtcostsandeveryotherexpense
incurredbytheBoardinenforcingtheAssociation'srights.FailureoftheBoardtopromptly
enforceanyremedygrantedpursuanttothisSection12.13shallnotbedeemedawaiverof
anysuchrights.

12.14SubordinationofLientoMortgages.ThelienoftheAssociationprovidedfor
hereinshallbesubordinatetothelienofanyMortgagegiventoabank,savingsandloan
association,insurancecompanyorotherinstitutionallender;andtheholderofanysuch
Mortgageorpurchaserwhocomesintopossessionof,orbecomestheOwnerof,aUnitby
virtueoftheforeclosureofsuchMortgageortheexerciseofapowerofsaleundersuch
Mortgage,orbydeedinlieuofforeclosure,shalltakefreeofsuchlienastoanyAssessment
installmentwhichaccruesorbecomesduepriortothetimesuchholderorpurchasercomes
intopossessionorownershipofsuchUnit;provided,thattotheextentthereareanyproceeds
ofsaleuponforeclosureofsuchMortgage,orbyexerciseofsuchpowerofsale,inexcessof
allamountsnecessarytosatisfyallindebtednesssecuredbyandowedtotheholderofsuch
Mortgage,thelienshallapplytosuchexcess.NosaleortransferofaUnitinconnectionwith
anyforeclosureofaMortgageshallrelieveanyUnitfromthelienofanyAssessment
installmentthereafterbecomingdue.

12.15NoAbatement.NodiminutionorabatementofanyAssessmentsunderthe
Declarationshallbeclaimedorallowedforinconvenience,annoyanceordiscomfortarisingfrom
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(a)anyconstruction(orlackofconstruction)withintheProject;(b)themakingof(orfailureto
make)anyrepairsorimprovementsto,orthemaintenanceof,anyCommonAreasofthe
Project,oranypartthereof;or(c)anyactiontakentocomplywiththeprovisionsofthe
Declarationorwiththelaws,ordinances,regulations,rules,orordersofanygovernmental
authority.

ARTICLEXIII

MISCELLANEOUSPROVISIONS

13.01Notices.AnynoticerequiredorpermittedtobegiventoanyOwnerunderthe
provisionsofthisDeclarationshallbedeemedtohavebeenproperlyfurnishedifdeliveredor
mailed,postageprepaid,tothepersonnamedastheOwneratthelatestaddressforsuch
person,asreflectedintherecordsoftheBoardofDirectorsatthetimeofdeliveryormailing.
AnynoticerequiredorpermittedtobegiventotheAssociationortheBoardmaybegivenby
deliveringormailingthesametotheManager,oranymemberoftheBoard.

13.02AgentforServiceofProcess.JirnF.Lundberg,Esq.,1524E.EagleDrive,
Mapleton,Utah84664isdesignatedinitiallyasthepersontoreceiveserviceofprocessincases
authorizedbytheAct;provided,however,thattheBoardofDirectorsshallhavetherightto
appointasuccessoragentforserviceofprocesswhoshallbearesidentofUtah.Thenameand
addressofsuchsuccessorshallbespecifiedbyanappropriatenoticefiledinthePublic
Records.

13.03Amendment.PriortotheconveyanceofthefirstUnittoanOwnerotherthana
Declarant,thisDeclarationandanyamendmentstheretomaybeamendedorrevokedbythe
executionbyDeclarantofaninstrumentamendingorrevokingthesame.Exceptasprovided
elsewhereintheDeclaration,Declarant(withoutobtainingtheapprovalofOwnersorthe
Association)mayunilaterallyamendormodifythisDeclarationintheexerciseofitsrightsset
forthinthisDeclaration.ThisDeclarationmaybeamended(asopposedtoterminated)byan
instrumentrecordedinthePublicRecords,whichisexecutedeither(a)byOwnerswho
collectivelyholdatleastsixtypercent(60%)ofthetotaloutstandingvotesintheAssociation,or
(b)bytheAssociation'sPresidentandSecretary,whoshallcertifythattherequiredsixtypercent
(60%)votewasobtainedinameetingofmembers,orbywrittenconsent,andissodocumented
inthepermanentrecordsoftheAssociation.NoamendmenttoanyprovisionofthisDeclaration
whichhastheeffectofdiminishingorimpairinganyright,power,authority,privilege,protection,
orcontrolaccordedtoDeclarant(initscapacityasDeclarant),shallbeaccomplishedor
effectiveunlesstheinstrumentthroughwhichsuchamendmentispurportedtobeaccomplished
isspecificallyconsentedtoinwritingbyDeclarant.

13.04PartyWalls.Eachwallwhichisbuiltasapartoftheoriginalconstructionofthe
UnitswithintheProjectandplacedonthedividinglinebetweenUnitsshallconstituteaparty
wall,andthefollowingprovisionsregardingsuchpartywallsandliabilityforpropertydamage
duetonegligenceorwillfulactsoromissionsshallapplythereto:

(a) Thecostofreasonablerepairandmaintenanceofapartywallshall
besharedbytheOwnerswhomakeuseofthewallinproportiontosuchuse.
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(b) Ifapartywallisdestroyedordamagedbyfireorothercasualty,any
Ownerwhohasusedthewallmayrestoreit,andiftheOwnerofanotherUnitthereafter
makesuseofthewall,suchotherOwnershallcontributetothecostofrestoration
thereofinproportiontosuchuse.Theforegoingprovisionshallnotprejudice,however,
therightofanyOwnertocallforalargercontributionfromanotherOwnerunderanyrule
oflawregardingliabilityfornegligentorwillfulactsoromissions.

(c) TherightofanyOwnertocontributionfromanyotherOwnerunderthis
Section13.04shallbeappurtenanttothelandandUnitandshallpasstosuchOwner's
successorsintitle.

13.05ConsentinLieuofVote.InanycaseinwhichthisDeclarationrequiresfor
authorizationorapprovalofatransactiontheassentoraffirmativevoteofastatedpercentage,
ornumberofvotesoutstandingintheAssociation,oroftheOwners,suchrequirementmaybe
fullysatisfiedbyobtaining,withorwithoutameeting,consentsinwritingtosuchtransaction
fromOwnersentitledtocastatleastthestatedpercentageornumberofallmembershipvotes
thenoutstandingintheAssociation,unlessahigherpercentageoragreaternumberisrequired
bylaw.ThefollowingadditionalprovisionsshallgovernanyapplicationofthisSection13.05:

(a) Allnecessaryconsentsmustbeobtainedpriortotheexpirationof90
daysafterthefirstconsentisgivenbyanyOwner;

(b) Thetotalnumberofvotesrequiredfortheapplicableauthorizationor
approvalshallbedeterminedasofthedateonwhichthelastconsentissigned;

(c) AnychangeinownershipofaUnitwhichoccursafteraconsenthasbeen
obtainedfromtheOwnerthereofshallnotbeconsideredortakenintoaccountforany
purpose;and

(d) UnlesstheconsentofallOwnerswhoseownershiprightsareappurtenant
tothesameUnitaresecured,theconsentofnoneofsuchOwnersshallbeeffective.

13.06Declarant'sRightsAssignable.AlloranyportionoftherightsofDeclarantunder
thisDeclaration,orinanywayrelatingtothePropertyorProject,maybeassigned.

13.07Interpretation.ThecaptionspertainingtotheARTICLEandSectionnumbersof
thisDeclarationareforconvenienceonlyandshallinnowayaffectthemannerinwhichany
provisionhereofisconstrued.Wheneverthecontextsorequires,thesingularshallincludethe
plural,thepluralshallincludethesingular,andanygendershallincludeallgenders.The
invalidityorunenforceabilityofanyportionofthisDeclarationshallnotaffectthevalidityor
enforceabilityoftheremainderhereof,whichshallremaininfullforceandeffect.Thelawsofthe
StateofUtahshallgovernthevalidity,construction,andenforcementofthisDeclaration.

13.08CovenantstoRunwithLand.ThisDeclarationandalltheprovisionshereof
shallconstitutecovenantstorunwiththeland,orequitableservitudes,asthecasemaybe,and
shallbebindinguponandshallinuretothebenefitofDeclarant,allpartieswhohereafter
acquireanyinterestinaUnit,theirrespectivegrantees,transferees,heirs,devisees,personal
representatives,successors,andassigns.EachOwneroroccupantofaUnitshallcomplywith,
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andallinterestsinallUnitsandCommonAreasshallbesubjectto,theprovisionsofthis
DeclarationandofanyRulesandRegulations,agreements,instruments,anddeterminations
contemplatedbythisDeclaration.ByacquiringanyinterestinaUnit,thepartyacquiringsuch
interestconsentsto,andagreestobeboundby,eachandeveryprovisionofthisDeclaration.

13.09Enforcement.TheAssociation,anyOwner,oranyMortgageeshallhave
therighttoexerciseorseekanyremedyatlaworinequitytointerpret,toenforce
compliancewith,ortoobtainredressforviolationofthisDeclaration.Theprevailing
partyinanactionfortheinterpretationof,theenforcementof,ortoobtainredressfor
violationofanyprovisionsofthisDeclaration,shallbeentitledtocollectcourtcostsand
reasonableattorneys'fees.

13.10Waiver.NoprovisioncontainedinthisDeclarationshallbedeemedtohavebeen
abrogatedorwaivedbyreasonofanyfailuretoenforcethesame,irrespectiveoftimelapseor
thenumberofviolationsorbreacheswhichmayoccur.

13.11Duration/Termination.ThisDeclarationshallremainineffectuntilsuchtimeas
thereisrecordedinthePublicRecords,followingapprovaloftheappropriategovernmental
authorityauthorizingsuchaction,theappropriateinstrumentstoremovetheProjectfromthe
provisionsoftheActassetforthinSection57-8-22oftheAct,orasuccessorprovisionthereto.

13.12EffectiveDate.ThisDeclaration,andanyamendmentorSupplemental
Declarationhereto,shalltakeeffectuponitsbeingfiledforrecordinthePublicRecords.

EXECUTEDbyDeclarantonthedayandyearfirstabovewritten.

By:
BruceR.Dickerson,Manager

StateofUtah,CountyofUtah

Thewithininstrumentwasacknowledgedbeforemethis dayofMay-
2006,byBruceR.Dickersoninthecapacityindicated.

ASHLEYDICKERSON

737NORTH150EAST NOTARYPU
SPRINGVILLE,UT84663
OM,EXPIRES842008



BrondonE Anders

LEGAL DESCRIPTION:

BeginningattheSouthwestEdrneroftheNortheastcornerit.
NorthWestGornerofSection35,Township42 South,Range164 ; fe
SaltLakeBase4 Meridlan,andrunning;

thenceNorthOO*32'O5"East STF.86Feetalongthe1/16lineand
theEasterlylineofGreenValleySubdivisionPhases4and5;

thenceNorthbQ*2B'IT"East 15&14feet;
thenceSouth2494'OO"East 61.15feet;
thenceSouth4T*3T47"East 131.74feet;
thenceNorth44'34'24"East IITT8feet;
thend&South62*40'21"East 164,48feet
thenceNorth43*I4'54"East 43.47feet;

-* thenceSouth46*B4'42"East 24.43Feat;
thencenortheaster'Itf3043 feetalongonareofa 46.00foot

= radIuscurvetotheleft(centerbearsNorth46*S4'42"Hestlong
I chordbearsNorth31*4615"EastSS.bbFeat itha centralangleof

23.14'07");
0 thenceSouth64*4890"East 45.47Feat
Di thenceEast (Ob.11Feeittoa poIritontheHesterlyRightofHay

lineofDixieDrive;
thenceSouth13*25'OS"East 173.44Featalongsad WestIIne;
thencesoutherly253.11FeatalongsaidWestIfnaanareofa

IA40.OOFootradiuscurvetotheleft(centerbearsNorth16'B4'BT"
EastlongchordbearsSouth17*50'24"East252.42feetwitha central

I angleofOb*50'42")toa pointonthe1/16IIne;
thenceNorth88*SI'53"Hest 40856 Featalongsaidsectionline

tothePointofBeginning.

Gontaining335,267squarefeetor1647 acres

I
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EXHIBIT"B"-LEGAL DESCRIPTION

BeginningatapointNorth89046'57"West1015.67feetalongtheSectionLineandSouth00,00'00"
East92.33feetfromtheNorthQuarterCornerofSection35,Township42South,Range16West,Salt
LakeBaseandMeridian,saidpointbeingapointontheboundarylineofGREEN VALLEY NO.4
SUBDIVISIONattheNortheastCornerofLot46ofsaidSubdivisionandthenceSouth40042'53"
West466.63feet(South40044'West,467.06feet,record)alongsaidSubdivisionboundarylinetothe
EastlineoftheNorthwestQuarteroftheNorthwestQuarter(NW% NW%) ofsaidSection35,said
lineisalsotheEastboundarylineofsaidGREEN VALLEY NO.4SUBDIVISION;thenceSouth
00o53'19"East881.27feet(South00*52'29"East,record)totheNorthwest1/16Corner(SWCorner
NE% NW%) ofSection35;thenceSouth89057'34"East908.56feetalongtheSouthlineofthe
NortheastQuarteroftheNorthwestQuarter(NE%NW%) ofSection35totheWestright-of-wayline
ofDixieDrive,saidpointbeingona1640.00footradiuscurve,theradiuspointofwhichbearsNorth
66018'31'East;thencealongthesaidWestright-of-waylineinthefollowingfour(4)courses:
Northwesterly253.17feetalongtheareofsaidcurveconcavetotheNortheastthroughacentralangle
of8050'45";thenceNorth14050'44"West471.05feettothepointofcurvatureofa760.00footradius
curve;thenceNorthwesterly434.43feetalongtheareofsaidcurveconcavetotheSouthwestthrough
acentralangleof32o45'05";thenceNorth47o31'48"West259.42feet(North47031'47"West,259.99
feet,RoadwayDedication,EntryNo.249075)tothepointofbeginning.

AAA


