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NEIGHBORHOOD
DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
AND RESERVATION OF EASEMENTS
FOR
HIGHBURY TOWNS EAST,
a part of the expandable Highbury Commons at Lake Park Development

This Neighborhood Declaration of Covenants, Conditions and Restrictions, and
Reservation of Easements for Highbury Towns East, a part of the Highbury Commons at Lake
Park Development (the “Declaration™) is executed by Ivory Development, LLC., a Utah limited
liability company, of 3340 North Center, Lehi, UT 84045 (the “Declarant™).

RECITALS

A. This Declaration affects that certain real property located in the City of West
Valley in Salt Lake County, Utah described with particularity in Article II below (hereinafter
referred to as the "Property™).

B. The Property is an area featuring unique and distinctive terrain;

C. The Property is subject to and bound by the Master Declaration of Covenants,
Conditions and Restrictions, and Reservation of Easements for Highbury Commons at Lake Park
recorded in the official records of the County Recorder of Salt Lake County , Utah on October 6,
2006 as Entry No.9868362 in Book 9362 at Pages 804-846 ( the “Master Declaration™).

D. The related final plat for the Highbury Commons at Lake Park Planned Unit
Development has also been recorded in the office of the County Recorder of Salt Lake County,
Utah (the “Master Final Plat”).

E. By subjecting the Property to this Declaration and the Master Declaration, it is the
desire, intent and purpose of Declarant to create a neighborhood in which beauty shall be
substantially preserved, which will enhance the desirability of living on that real estate subject to
this Declaration and the Master Declaration, and which will increase and preserve the utility,
attractiveness, quality and value of the lands and improvements therein.
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F. Declarant is the owner of the Property.

G. Declarant has constructed or is in the process of constructing upon the Property a
planned residential development which shall include certain Townhouse Lots, Common Area
and Facilities, including the right to use and easement of enjoyment of the Common Area and
Facilities of The Townhomes at Highbury Commons, subject to the provisions of the Master
Declaration. The construction will be completed in accordance with the plans contained in this
Declaration and the Final Plat.

H. Declarant intends to sell to various purchasers the fee title to the individual
Townhouse Lots contained in the Property, together with an appurtenant undivided ownership
interest in the Common Areas and Facilities, subject to this Declaration and the Master
Declaration.

L. Declarant desires, by filing this Declaration and Final Plat, to submit the property
and all improvements now or hereafter constructed thereon to the Utah Community Association
Act, Utah Code Ann., §§57-8a-1 et seq. (2004) (the “Act”) as well as the provisions and
protective covenants set forth herein and the Master Declaration.

J. The Project is to be known as "Highbury Towns East.”

K. Since the completion of the development of the Property may be in phases, the
completed project will consist of the original phase and all subsequent phases.

NOW, THEREFORE, for the reasons recited above, and for the benefit of the Highbury
Towns East and the Lot Owners thereof, Declarant hereby executes this Declaration.

1. Definitions.

When used in this Declaration (including in that portion hereof entitled "Recitals"), each
of the following terms shall have the meaning indicated.

l. The term Additional Charges shall mean and refer cumulatively to all collection
and administrative costs, including but not limited to all attorneys fees, late charges, accruing
interest, service fees, filing and recordation fees, and other expenditures incurred or charged by
the Association.

2. The term Additional Land shall mean and refer to additional real property
annexed to the Project.

3. The term Architectural Review Board of Directors shall mean the person or
persons appointed to review the designs, plans, specifications, homes, architecture, fencing,
landscaping and other physical improvements within Highbury Towns East (the “ARC”).
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4, The term Area of Common Responsibility shall mean and refer to the area and
items for which the Association is responsible.

5. The term Area of Personal Responsibility shall mean and refer to the area and
items for which the Owners are responsible.

6. The term Articles of Incorporation shall mean and refer to the Articles of
Incorporation of Highbury Towns East Association on file or to be filed with the Utah
Department of Commerce.

7. The term Assessment shall mean and refer to any amount imposed upon, assessed
or charged an Owner or Lot.

8. The term Association shall mean and refer to the association of Owners at
Highbury Towns East taken or acting as a group in accordance with this Declaration.

9. The term Board of Directors shall mean and refer to the governing board of the
Association.

10. The term Builder shall mean an owner, Declarant or contractor who obtains a
construction or occupancy permit for one or more Buildings or Townhouse Lots.

11.  The term Building shall mean and refer to any of the structures constructed in
Highbury Towns East.

12. The term Building Exterior Assessment shall mean and refer to any amount
imposed upon, assessed or charged an individual Owner for the maintenance, repair or
replacement of the building exterior surfaces of his Townhouse Lot, which is not considered a
Common Expense.

13.  The term Bylaws shall mean and refer to the Bylaws of the Association, a copy of
which is attached hereto, marked Exhibit “C”, and incorporated herein by this reference.

14.  The term Capital Improvement or Addition shall mean and refer to a permanent
addition to or the betterment of real property that enhances its capital value and improves the
expenditure of labor or money and is designed to make the property more useful or valuable as
distinguished from ordinary repairs.

15. The term City shall mean and refer to the City of West Valley in Salt Lake
County, Utah.

16. Common Area and Facilities shall mean and refer to all of the Property not
privately owned or dedicated to the City, owned in common by the Owners including but not
limited to the following items:
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(a) The real property and interests in real property submitted hereby,
including the entirety of the Property and all improvements constructed thereon, excluding the
individual Townhouse Lots and any land dedicated to the City.

(b)  All Common Areas and Facilities designated as such in the Master Final
Plat and Final Plat;

(c) All utility installations and all equipment connected with or in any way
related to the furnishing of utilities to the Project and intended for the common use of all
Owners, such as electricity, gas, water, and sewer;

(e) The Project’s outdoor grounds including landscaping, open and green
space, entry and monument; and

(f) All other parts of the Project normally in common use or necessary or
convenient to the use, existence, maintenance, safety, operation or management of the Property
owned by the Association for the common benefit of the Owners.

Provided, however, utility installations such as electricity, gas, water, and sewer may be
dedicated to the City and, if so, this definition shall not be construed to allow the Association to
exclude the City from the ownership and control of the utility systems so dedicated.

17. The term Common Expense shall mean and refer to all sums lawfully assessed
against the Owners pursuant to the Act, Master Declaration and this Declaration.

18.  The term Community shall mean and refer to Highbury Towns East or if the
context clearly requires all of the real property subject to the Master Association.

19. The term Community Standard shail mean and refer to the standard of conduct,
maintenance, or other activity generally prevailing in Highbury Towns East as determined by the
Board of Directors from time to time.

20.  The term Covenant to Share Costs shall mean and refer to any contract,
agreement, declaration of easements, licenses and/or covenant to share costs executed by the
Declarant or the Association and recorded in the Office of the County Recorder which creates
easements for the benefit of the Owners and/or which obligates the Association to share the costs
of maintaining certain real, personal or mixed property described therein,

21.  The term Declarant shall mean and include Ivory Development, LLC and any
person or persons who might acquire title from it to all or some of the unsold Townhouse Lots
through purchase, assignment or other transfer including foreclosure or deed in lieu of
foreclosure; or, in the situation where, any person purchases all, or some of the remaining
Townhouse Lots in a sale in the nature of a bulk sale. The person acquiring any of such property
from the Declarant shall be considered a Declarant with respect to that portion of the property so
acquired and shall have the right to develop the property and/or sell such property in accordance
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with the terms and provisions of this Declaration; provided, however, a notice of successton shall
be recorded in the Office of the County Recorder signed by both the current Declarant and by its
successor in interest as the new Declarant.

22.  The term Declaration shall mean and refer to this Neighborhood Declaration of
Covenants, Conditions and Restrictions, and Reservation of Easements for Highbury Towns
East, a part of the Highbury Commons at Lake Park Development.

23. The term Dedicated Streets shall mean and refer to those streets within the Project
formally dedicated to the City or any other municipal or governmental body politic, entity or
agency.

24.  The term Default Assessment shall mean and refer to any amount imposed upon,
assessed or charged an individual Owner pursuant to the Governing Documents for failure to
perform an obligation under the Governing Documents or because the Association has incurred
an expense on behalf of the Owner.

25. The term Design Guidelines shall mean and refer to any design guidelines
required by the City or the Architectural Review Board of Directors.

26. The term Developer shall mean and refer to the Declarant.

27. The term Developmental Rights shall mean and refer to the right granted
hereunder to the Declarant, its agents, representatives, employees, successors and assigns, to
develop and improve Highbury Towns East.

28.  The term Director shall mean and refer to each voting member of the Board of
Directors.

29.  The term Eligible Guarantor shall mean and refer to a governmental guarantor of
a mortgage or trust deed who has requested notice in writing of certain matters from the
Association in accordance with the Declaration.

30.  The term Eligible Insurer shall mean and refer to an insurer of a mortgage or trust
deed who has requested notice in writing of certain matters from the Association in accordance
with this Declaration.

31.  The term Eligible Mortgagee shall mean and refer to a mortgagee, beneficiary
under a trust deed, or lender who has requested notice in writing of certain matters from the
Association in accordance with this Declaration.

32. The term Eligible Votes shall mean and refer to those votes available to be cast on

any issue before the Association or the Board of Directors. A vote which is for any reason
suspended is not an "eligible vote".
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33.  The term Final Plat shall mean and refer to the recorded Final Plat for Highbury
Towns East on file in the Office of the County Recorder.

34.  The term Governing Documents shall mean and refer to the Master Declaration,
this Declaration, Bylaws, Rules and Regulations, and Articles.

35.  The term Guest shall mean and refer to a guest, visitor or invitee of an Owner or
the occupant of a Unit.

36.  The term Guest Parking shall mean and refer to those parking spaces reserved for
the exclusive use of Guests.

37. The term Improvement shall mean and refer to any physical change or addition to
the Land to make it more valuable.

38.  The term [ndividual Charge shall mean and refer to a charge levied against an
Owner or Permittee for all expenses resulting from the act or omission of such Person, excepting
the Owner’s failure to pay any Assessment. Individual Charges shall include, by way of
illustration but not limitation, any expense resulting from the act or omission of any Person
including:

a) The cost to repair any damage to any portion of the Property caused by the
such Person; or

b) The cost to satisfy any expense to any other Owner or to the Association
due to any intentional or negligent act or omission of such Person, or resulting from the breach
by such Person of any provisions of the Governing Documents; or

c) Any fines or other individual monetary charges.

While Individual Charges are not Assessments, they are secured by a lien in the same manner as
Assessments, as set forth below. The Association also shall have all other remedies, both legal
and equitable, described in the Goveming Documents available against any Owner for
nonpayment.

39.  The term Land shall mean and refer to all of the real property subject to this
Declaration.

40.  The term Landscaping shall mean and refer to the grass, trees, shrubs, bushes,
flowers, plants, and like improvements located within Highbury Towns East, as well as the
appurtenant sprinkling and irrigation systems.

41.  The term Lender shall mean and refer to a Mortgagee.
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42.  The term Lot shall mean and refer to a lot as shown on the Final Plat. Each Lot
shall be assigned a separate “parcel” or tax identification number by the appropriate
governmental agency.

43. The term Lot Number shall mean and refer to the number, letter or combination
thereof designating a particular Lot, identified on the Final Plat as a “Townhouse Lot Number.”

44.  The term Majority shall mean and refer to those eligible votes of Owners or other
groups as the context may indicate totaling more than fifty percent (50%) of the total eligible
number.

45.  The term Manager shall mean and refer to the Person appointed or hired by the
Association to manage and operate Highbury Towns East.

46, The term Map shall mean and refer to the Final Plat.

47.  The term Master Assessment shall mean and refer to any Assessment assessed by
the Master Association.

48. The term Mortgage shall mean and refer to any mortgage, deed of trust or other
security instrument (including the seller’s rights under a contract for deed) by which a
Townhouse Lot or any part thereof or interest therein is encumbered. A First Mortgage is a
Mortgage having priority as to all other Mortgages encumbering a Townhouse Lot, or any part
thereof or interest therein.

49.  The term Mortgagee shall mean and refer to any person or entity named as the
mortgagee, beneficiary or holder of the seller’s interest (so long as a copy of the contract for
deed is given to the Association) under any Mortgage by which the interest of any Owner is
encumbered, or any successor to the interest of such person under such Mortgage. A First
Mortgagee shall mean and refer to any person or entity holding a First Mortgage including any
insurer or guarantor of a First Mortgage. Any and all Mortgagee protections contained in the
Declaration shall also protect the Declarant as the holder of a First Mortgage of a Townhouse
Lot, or any interest therein.

50. The term Office of the County Recorder or County Recorder shall mean and refer
to the Office of the County Recorder of Salt Lake County, Utah.

51.  The term Owner shall mean and refer to a Person who is the owner of a fee or an
undivided fee interest in a Townhouse Lot, excluding a mortgagee or a beneficiary or trustee
under a deed of trust unless and until such party has acquired title pursuant to foreclosure or any
arrangement or proceeding in lieu thereof.

52. The term Period of Declarant’s Control shall mean and refer to the period of time
during which there is Class B voting.
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53, The term Permittee shall mean a Guest, tenant, renter, lessee and non-occupant
residents.

54. The term Person shall mean and refer to a natural person, corporation,
partnership, trust, limited liability company, or other legal entity.

55.  The term Plans and Specifications shall mean and refer to any and all documents
designed to guide or control the construction of an Improvement, or aiterations, modifications,
changes, additions and the like thereto, including without limitation all documents indicating the
size, shape, configuration and/or materials, to be incorporated; all site plans, excavation and
grading plans, elevation drawings, floor plans, techniques, samples of exterior colors, plans for
utility services, and all other documentation or information relevant to the improvement or
proposal in question.

56.  The term Private Street shall mean and refer to a street t not dedicated to the City
or any county, state, or other governmental body politic, entity or agency.

57.  The term Project shall mean and refer to Highbury Towns East.

58. The term Property shall mean and refer to all of the land or real estate,
improvements and appurtenances comprising the Project submitted to this Declaration.

59.  The term Recreational, Oversized, or Commercial Vehicle shall mean and refer to
any recreational, commercial or oversized vehicle, motor home, commercial vehicle, tractor, golf
cart, mobile home or trailer (either with or without wheels), camper, camper trailer, boat or other
watercraft, boat trailer, or any other recreational or commercial transportation device of any kind.

60.  The term Repair shall mean and refer to merely correcting the damage done
sometimes by accident or fire or other cause, but more often due to the ravages of time and the
deterioration resulting from ordinary wear and tear, by substituting for the damage, decayed or
worn-out parts, new material, usually similar to that replaced, and so restoring the structure to its
original sound condition.

61. The term Residence Number shall mean and refer to the number, letter or
combination of name, numbers and letters that identifies only one Townhouse Lot in Highbury
Towns East.

62.  The term Resident shall mean and refer to any person living or staying at
Highbury Towns East. This includes but is not limited to natural person or persons residing in
the Townhouse Lot.

63.  The term Single Family shall mean and refer to one of the following: (a) a single
person, (b} a group of natural persons related to each other by blood or legally related to each
other by marriage or adoption, or (c) a group of not more than three unrelated persons who
maintain a common household to be distinguished from a group occupying a boarding house,
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club, fraternity or hotel. An additional person or persons may also be allowed under appropriate
circumstances, for example, as a caretaker or as domestic help, with the prior written consent of
the Board of Directors.

64. The term Single Family Residence shall mean and refer to both (a) the architectural
style of a Building or Townhouse Lot and (b) the nature of the residential use permitted.

65. The term Size shall mean and refer to the number of cubic feet, or the number of
square feet of ground or floor space, within each Townhouse Lot as computed by reference to the
Final Plat and rounded off to a whole number. Certain spaces within the Townhouse Lots, such
as the attic, basement, or garage space, may be omitted from the calculation or be partially
discounted by the use of a ratio if the same basis of calculation is employed for all Townhouse
Lots in the Project and if that basis is described in the Governing Documents.

66. The term Total Votes of the Association shall mean and refer to the total number
of votes appertaining to all Townhouse Lots at Highbury Towns East.

67. The term Townhouse shall mean and refer to a Townhouse Lot.

68. The term Townhouse Lot shall mean and refer to a Lot; and all mechanical
equipment and appurtenances located (a) within any one Townhouse Lot or (b) located without
the Townhouse Lot but designated and designed to serve only that Townhouse Lot, such as
electrical receptacles and outlets, air conditioning compressors, furnaces, water heaters,
apparatus, systems or equipment, fixtures and the like, shall be considered part of the Townhouse
Lot; so shall all decorated surfaces of interior walls, floors and ceilings, including but not limited
to all paint, wallpaper, wall coverings, windows and window frames, doors and door frames,
trim, carpeting, tile and linoleum; all pipes, wires, conduits, or other utility lines or installations
constituting a part of the Townhouse Lot or serving only the Townhouse Lot; and any structural
members, parts, components or any other property of any kind, including fixtures or appliances
within any Townhouse Lot, which are removable without jeopardizing the integrity, soundness,
safety or usefulness of the remainder of the Building within which the Townhouse Lot is located
shall be deemed to be part of the Townhouse Lot.

69. The term Tract shall mean and refer to all of the real estate submitted to this
Declaration.

70.  The term Use Restrictions shall mean and refer to the use restrictions governing
the Project set forth herein, as they may be modified, amended, repealed, canceled, limited,
withdrawn or expanded from time to time.

71. Visible From a Neighboring Property shall mean with respect to any object, that
such object is or would be visible to an individual six feet (6°) tall, standing at ground level on
any portion of the neighboring property.
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72. Voting Group shall mean and refer to a group of Owners designated by the
Declarant as a “voting group.”

73. Water-Wise Techniques shall mean and refer to the guidelines marked Exhibit
“C,” attached hereto and incorporated herein by this reference.

2. Submission,

The Declarant hereby submits the Highbury Towns East Property to the Act, Master
Declaration and this Declaration, together with all appurtenances thereto, to be known
collectively as Highbury Towns East, and the Declarant hereby declares that Highbury Towns
East and every part thereof is and shall be held, conveyed, devised, leased, granted, encumbered,
used, occupied, and otherwise transferred in any manner, subject to the provisions of the Act,
Master Declaration and this Declaration. Each and all of the provisions hereof are hereby
declared to be in furtherance of the general plan and scheme of ownership, and are further
declared to be for the benefit of the Property and every part thereof, and for the benefit of each
Owner. All provisions hereof shall be deemed to run with the land as covenants running with the
land, or as an equitable servitude, as the case may be, and shall bind all persons hereafter
acquiring or owning any interest in the Property, however such interest may be obtained.

All present and future Owners, Permittees and Mortgagees shall be subject to and shall be
obligated to comply with the provisions of this Declaration.

Acceptance of a deed of conveyance, entering into a lease or rental agreement, taking
possession of Townhouse Lot, accepting a mortgage on one of the Townhouse Lots, or entering
the Project shall constitute an agreement that the provisions of the Declaration, and all
amendments thereto, are accepted and ratified by such Person, and all of such provisions shall be
deemed and taken to bind any Person having at any time any interest or estate in such
Townhouse Lot, as though such provisions were recited and stipulated at length in each and
every deed, conveyance, mortgage, lease or rental agreement thereof.

3, he Buildin ilitie

(a)  Highbury Towns East consists or will consist of up to seventeen (17) Buildings as
shown on the Final Plat.

(b}  Highbury Towns East consists or will consist of up to ninety (90) Townhouse
Lots as shown on the Final Plat.

(c) All details involving the description and location of the Buildings, Townhouse
Lots and other like details are shown on the Final Plat.

(d) Common Areas consist or will consist of the Entry, Entry Monument, private
roads, driving lanes and parking amenities, landscaped, open areas and green space, and all other
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common elements as denoted on the Master Final Plat and Final Plat. The Declarant may but is
not obligated to construct a clubhouse.

(e) The central road servicing Highbury Towns East is or shall be a Dedicated Street.

® The water lines and sewer lines, which may be located under a Dedicated Street,
shall nevertheless be privately owned by the Association.

(g)  There is or will be a master meter for the water lines.

(h) The fire hydrants will be privately owned by the Association, although the City
and fire department shall be granted a permanent right of access.

4, Nature and Incidents of OQwnership.

(a) In addition to a fee simple interest in a Townhouse Lot, each Owner shall be a
member in the Association. Such membership is hereby declared to be appurtenant to the Lot.

(b) Percentages of ownership, voting rights and the allocation of Common Expenses
shall be equal and uniform among all Lots.

(c) Title to a Townhouse Lot may be held or owned by any entity and in any manner
in which title to any other real property may be held or owned in the State of Utah.

(d) The Common Areas and Facilities may not be separated or partitioned.

(e) No Lot may be separated or partitioned from its corresponding membership
interest in the Master Association or the Association.

® Each Lot shall always be conveyed, devised, encumbered, and otherwise affected
with its appurtenant membership in the Association. The Lot and membership interest in the
Association may never by separated from one another.

(227 Common Area and Facilities shall be owned by the Association and shall be used
in common by all the Owners in the Project, and no Owner may bring any action for partition
thereof.

(h) Subject to the limitations contained in this Declaration, any Owner shall have the
non-exclusive right to use and enjoy the Common Areas.

(i) If any part of the Common Areas encroaches or shall hereafter encroach upon a
Townhouse Lot, an easement for such encroachment and for the maintenance of the same shall
and does exist. If any part of a Townhouse Lot encroaches or shall hereafter encroach upon the
Common Areas, or upon on adjoining Townhouse Lot, an easement for such encroachment and
for the maintenance of the same shall and does exist. Such encroachments shall not be
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considered to be encumbrances either on the Common Areas or a Townhouse Lot.
Encroachments referred to herein include, but are not limited to, encroachments caused by error
in the original construction of the building on the Property, by error in the Map, by settling,
rising, or shifting of the earth, or by changes in position caused by repair or reconstruction of the
Property or any part thereof.

)] Each Owner hereby appoints the Board of Directors as his agent, to have access to
all Common Areas from time to time during such reasonable hours as may be necessary for the
maintenance, repair or replacement of any of the Common Areas making emergency repairs
therein necessary to prevent damage to the Common Areas or to another Townhouse Lot. The
Board of Directors shall also have such right independent of any agency relationship. Damage to
a Townhouse Lot resulting from the maintenance, repair, emergency repair, or replacement of
any of the Common Areas or as a result of emergency repairs at the insistence of the Board of
Directors or an Owner shall be a Common Expense; provided however, that if such damage is
the result of negligence of the Owner of a Townhouse Lot, then such Owner shall be financially
responsible for all of such damage. Such damage shall be repaired and the Property shall be
restored substantially to the same condition as existed prior to damage. Amounts owing by
Owners pursuant hereto shall be collected by the Board of Directors by Assessment as provided
herein. The Association and each Owner, by virtue of his or her acceptance of a deed or other
document of conveyance, hereby grant to the City and fire department access to the fire hydrants
located in Highbury Towns East.

() Each Owner shall have a right of ingress and egress over, upon and across the
Common Areas necessary for access to his Townhouse Lot. Each Owner shall have a right to the
horizontal and lateral support of his Townhouse Lot, and such rights shall be pertinent to and
pass with the title to each Townhouse Lot.

(k) The Board of Directors shall have a non-exclusive easement to make such use of
the Common Areas as may be necessary or appropriate to perform the duties and functions
which it is obligated or permitted to perform pursuant to this Declaration, including the right to
construct and maintain storage and maintenance facilities in Common Areas for use by the Board
of Directors.

4y Easements are reserved throughout the Property as may be required for utility and
other services.

(m)  All conveyances of a Townhouse Lot hereafter made, whether by Declarant or
otherwise, shall be construed to grant and reserve such reciprocal easements as shall give effect
to this Declaration, even though no specific reference to such easements appears in any such
conveyance.

12
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5. D iption and Conve e 0 wnhouse Lo

(a) Every conveyance or contract for the sale of a Townhouse Lot and every other
instrument affecting title to a Townhouse Lot may describe that Townhouse Lot by the number
shown on the Map, in substantially the following fashion:

LOT NO. , as shown in the Neighborhood Declaration of
Covenants, Conditions and Restrictions, and Reservation of
Easements for Highbury Towns East, a part of the Highbury
Commons at Lake Park Development and on the Final Plat for
Highbury Towns East, Phase No. ____, appearing in the records of
the County Recorder of Salt Lake County, Utah, together with an
undivided interest in and to the Common Area and Facilities, as the
same are established and identified in the Declaration and Map
referred to above.

SUBJECT TO: The Master Declaration, Neighborhood
Declaration of Covenants, Conditions and Restrictions, and
Reservation of Easements for Highbury Towns East, a part of the
Highbury Commons at Lake Park Development and Final Plat for
Highbury Towns East; all liens for current and future Assessments
and charges imposed or levied pursuant to the Master Declaration
or Neighborhood Declaration of Covenants, Conditions and
Restrictions, and Reservation of Easements for Highbury Towns
East, a part of the Highbury Commons at Lake Park Development;
mineral reservations of record and rights incident thereto; all
instruments of record which affect the above-described tract or any
portion thereof, including, without limitation, any mortgage or deed
of trust; all visible easements and rights-of-way; and all easements
and rights-of-way of record; all easements, rights-of-way,
encroachments, or discrepancies shown on or revealed by the Final
Plat or otherwise existing; an easement for every pipe, line, cable,
wire, utility line, or similar facility which traverses or partially
occupies the above-described tract; and all easements necessary for
ingress to, egress from, maintenance of, and replacement of all
such pipes, lines, cables, wires, utility lines, and similar facilities.

Such description shall be construed to describe the Townhouse Lot, together with the
appurtenant membership in the Association, and to incorporate all the rights and limitations
incident to such ownership contained in the Governing Documents.

(b)  Title to each Townhouse Lot is hereby made subject to the terms and conditions

hereof which bind the Declarant and all subsequent owners, whether or not it be so expressed in
the deed by which any Owner acquired a Townhouse Lot.
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6. Board of Directors Rights and Obligations,

(a) The business, property and affairs of the Association shall be managed by a Board
of Directors composed of three (3) individuals. Until the first regular meeting of the Association
is held pursuant after the termination of the Declarant’s Period of Control, the Declarant alone
shall be entitled to select the three (3) members of the Board of Directors. In the event a Board
of Directors seat which was filled by Declarant becomes vacant, Declarant shall have the right to
select a replacement member to sit on the Board of Directors for the balance of the term
associated with the vacated seat. In all other cases of vacancy the remaining Board of Directors
members shall elect a replacement as provided in the By-Laws.

(b)  The Board of Directors may exercise any right or privilege given to it expressly
by this Declaration, or by law, and every other right or privilege reasonably to be implied from
the existence of any right or privilege given to it herein or reasonably necessary to effectuate any
such right or privilege.

(c) The Board of Directors shall have the rights and obligations set forth in the By-
Laws.

(d) Subject to the rights, power and authority of the Master Association and
Association, the Board of Directors shall be responsible for (1) the management and control of
the Common Area and Facilities within Highbury Towns East, and all improvements thereon
(including furnishings and equipment related thereto), and shall keep the same in good, clean,
attractive and sanitary condition, order and repair; and (2). the repair or replacement of such
Common Area and Facilities and shall have the right to contract for all goods, services, and
insurance payments which are made for such repairs or replacement. The cost of such
management, operation, maintenance, and repair by the Board of Directors shall be 2 Common
Expense.

(e) The Board of Directors may obtain and pay for the services of any person or entity to
manage its affairs, or any part thereof, to the extent it deems advisable, as well as such other
personnel as the Board of Directors shall determine to be necessary or desirable for the proper
operation of the Property, whether such personnel are furnished or employed directly by the
Board of Directors or by any person or entity with whom or which it contracts. The Board of
Directors may obtain and pay for legal and accounting services necessary or desirable in
connection with the operation of the Property; the enforcement of this Declaration, the By-Laws,
or any Rules and Regulations. The Board of Directors may arrange with others to furnish
lighting, water, snow removal, grounds maintenance and other common services. The cost of
such services shall be borne as provided in paragraph 7 of this Declaration and in the By-Laws.

(f) The Board of Directors may acquire and hold, for the use and benefit of all Owners,
tangible and intangible personal property and may dispose of the same by sale or otherwise, and

the beneficial interest in any such property shall be deemed to be owned by the Owners in the
same proportion as their respective interests in the Association.
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(g) The Board of Directors may make Rules and Regulations governing the use of the
Townhouse Lots and of the Common Area and Facilities within Highbury Towns East, which
Rules and Regulations shall be consistent with the rights and duties established in this
Declaration.

(h) The Board of Directors may suspend an Owner's voting rights for the period during
which such Owner fails to comply with the Governing Documents. Notice of non-compliance
will be sent to an Owner at least ten (10) days prior to any meeting at which action may be taken
by the Board of Directors. The Board of Directors may also take judicial action against any
Owner to enforce compliance with the Governing Documents, with other obligations, or to
obtain damages for non-compliance, all to the extent permitted by law.

(i) The Board of Directors may fine or otherwise sanction an Owner or Permittee for a
violation of the Governing Documents.

(5) If for any reason the corporate status of the Association is suspended or dissolved,
the Board of Directors may unilaterally act to reinstate the corporate sta