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) THIS TH(@D DED AND REST@ DECLARATION oriu@}mnwa
COVENANTS, CONDITIONS, AND RESTRICTIONS OF CHEROKEE SPRINGS SENIOR
ADULT RV PARK is made this |3 day of Eelry nary , 2020 by the Cherokee Springs

RV Park Qwners Association, Inc., a Nonprofit Corporatlon is Third Amended and %
Resta claration of Cherokee Spri upersedes and replaceige‘ﬁ the Second Amended Q

stated Declaration of Profective’ Covenants, Conditions estrictions of Cherokee ©©
rmgs Senior Adult RV Park, which document was recorded th day of February, 2010. AN
N ©\ In accordance with IX, Section 1 this Declarati as approved by an instrum
Q&\ signed by the then OwnerSdF two-thirds (2/3) of the Lo the Cherokee Springs ark
@ Owners Association, “Association™). At Exhibj ©R” is the form of Ballots 51 y the
@ Members of the iation and all of the Baﬂot@ns‘a the 51gned instrumen ng this
Declaration. The originals of the Ballots, or true and correct copies thereof, may be o tamed from
the Association or its manager. Currently the manager for the Association is FCS Property
Manage: .
@1 Community Association %tah Code §57-8a-101, et. %e “Act™), as amended Q%
fr @ne to time, shall suppleme: eclaration. If an amen to this Declaration adopts @
@pemﬁc section of the Act, such amendment shall grant a ri ower, and privilege permitt
©\ v such section of the Act, er with all correlative obli ns, liabilities and restncty)@@
E{% that section. The remedi e Act and this Declarahé&% provided by law or in equsﬁ&%- are
cumulative and not y exclusive.

@ © ARTICL@IQ ©©

Definitions

@ definitions in this Dec w supplemented by m@@%m in the Act. In the ©Q‘%
and

eventof any conflict, the more sp restrictive definition s ply @

o\ AN
The following words ,.\ ed in the Declmtlow
iBit)\sha i s:

O ©) O
) (@) @ tlon shall mean and referﬁﬁEROKEE SPRINGS AD PARK
OWNERS ASSOCIATION, INC., and/or the CHEROKEE SPRINGS RV P OWNERS
ASSOCIATION, INC., its successors and assigns. Cherokee Springs Senior Adult RV Park is a
RV Park intended and operated for occuggcy by persons fifty-five (55) years of age or older per %
! N

Lot. oard shall provide for a review and approval pro all Lot occupancy to

¢ at no less than eighty (80%);percent of all occupied Lots occupied. This provision Q
. ASI0 compliance with the Fair ing Amendments Act, thh Spect to housing for older perso
. ) Public Law 104-76 effectiy ber 28, 1995, x @
N (b)  “Properti¢ashall mean and refer to the roperty, including any Li @

@) located upon any Lo (Which i is, and shall be, held sferred, sold, conveyed, .ccupled

©© subject to this De@m located in Washington ashington County, Sma@mh, and is
more particularly described in Exhibit “A” attached ereto“”.

(c) “Lot” shall mean and refer to any plot of land or unit containing not less than one

thousand and six hundred (1,600) squar%cet with utility hookups for water, sewer, electricity, %
wh:c]@{@ nded for the location of @@ eational Vehicle, Park M - -f' d/or Living Unit and Q

@

Q%JI Amended & Restated Declara N \
@ Cherokee Springs i @
o & oo &

N N Page 1 N N
& & o &

S S S S
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@Q recorded on any s@ision map of the Propeﬂi@@th the exception of Coms@@mperties

hereafter defined.
(d) “Common Properties” shall mean and refer to those nonexclusive areas of land

shown O%ny recorded subdivision platiof the Properties and intended to be devoted to the %

comm& and enjoyment of the As ion, except portions desi Living Units. Q
e “Living Unit” shall and refer to Recreational cles, Park Models, and/or ©)

@r ortion of a building si
cupancy of a manager orr

N upon the Properties desi and intended for the use 0
&

g&\ (ﬂ “Owner”
©

nce by a single family of n re than two (2) persons.

ean and refer to the recon er, whether one (1) or mor ons
@ or entities of the fee sifuple title and the equitable c@, whether one (1) or more ns or
\5 entities by virtue of a hase contract to any Lot ving Unit situated upon th erties but,

notwithstanding any applicable theory of the mortgage, shall not mean or refer to the mortgagee
unless and until such mortgagee has acquired title pursuant to foreclosure or any proceeding in
lieu of fo%losure in which event the mo%agee shall be considered an 0%161‘ only so long as the
mort ontinues its right to posse ©}1 :
9 g “Member” shall d refer to all those Owrier o are Members of the
., /ssociation as provided in Article ITI, Section 1, hereof. N AN
5 OO (h) “Cherokee Springs R¥ Park” shall be defined as cupied Lots. Present my
@@ Lot Owners will be exe ‘\\. il such time as said Lots s e sold, at which time Lot ust
@) comply with the single L ownership definition. R@of single Lots is permissib@@ er the
@Q definition of Lot i icle I, Section 1(c).
(h) “Recreational Vehicle” or “RV” shall mean and refer to a vehicular unit, other than
a mobile home, primarily designed as a temporary dwelling for travel, recreational and vacation
ich,is either self-propelled or is nzounted on or pulled by anotheriyehicle, including, but
to: a travel trailer, a campi Ei iler, a truck camper, a ome, or a fifth wheel

@f@

. ©©®
Y, ()  “Park Model” shall mean and refer to a manyfactured home situated upon
N @@opeﬂies designed and mw@é%%m the use and occupancy gfg-manager or residence by %sﬁ
@ family. N S N
Q )] “Boar irectors” or “Board” shall and refer to the governi of the
\>© Cherokee Springs @ ark Owners Association, I@ : )

ARTICLE II
Reserved
Q% S Q% Q%
e Sarmciem o¥ e
Membership and Voting Rights in the Association
o olgx 2 v 2

@@ Section 1. M rship. Every person or cnt@@v@o is an Owner as defined i@cle

@) I, Section 1(f) of any ich is subject by covenan ecord to assessment by the Aésbeiation
@Q shall be a Memb. e Association provided t@ y such person or entity \\@ olds such

interest merely as a security for the performance of an obligation shall not be a Member.

Section 2. Voting Rights. M%:ers shall be entitled to one_ (1) vote for each Lot in
wlxicl@t@ hold the interests reqlﬁre@@r embership by Section 1 n more than one (1)

< < B

@@

. N . Third Amended & Restated Declarf . AN
@ \ Cherokee Springs \ @
o @ % @ Page 2 o @ o @
\ S g \ N
& & & &

NN NN NN N
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@ person holds suchi@@st or interests in any Lot @ persons shall be Membe& the vote
for such Lot shall be exercised as they among themselves determine, but in no event shall more

than one (1) vote be cast with respect of any such Lot. In the event such persons fail to agree then
their vot%hali be cast on a pro rata bams%nong the respective interests. %

5
©©Q ©QARTICLE v ©©Q ©©Q
@ Pro ights in the Cpmmon es \

N .
@ Section 1. g\‘\ S i \Qf?ub}ect to the prowsmns O@Q
©© 2, every Member shall-ha enjoyment in and to the Co perties
@ and such easemen s with the title to every Lo

Section 2. Extent of Members’ Easements. The rights of easements of enjoyment

created hegeby shall be subject to the follgwing:
s 3 gt

©(a the right of the Ass@on in accordance with its @es and Bylaws, to borrow Q

ney for the purpose of imprg yving the Common Properties and,in aid thereof to mortgage saj h
%;mmon Propcrues o e ,‘*

o\ N
g{%@j the right d@g Association to take such s%s are reasonably necessary téﬁ%@{wt

the above-descnbe tties against foreclosure; @
@ (c) thewxight of the Association, as prov‘@n this Declaration, the An.@ and/or the

Bylaws to suspend the enjoyment rights of any Member for any period not to exceed thirty (30)
days for an infraction of its published rules and regulations;

( the right of the Associath%to charge reasonable admissi%and other fees for the %
use o on Properties; and ®
(e) the rights of the Asgo @tion to dedicate or transfe @ any part of the Common

perﬂes to any public age@ authority, or utility for sueh, purposes and subject to §
©\ onditions as may be agrce@ y the Members, provi no such dedication or tx;

determination as to purp r as to the conditions there 1 be effective unless an in ent
@ signed by Members ¢ to cast two-thirds (2/3) otes of membership has be%@corded,
© agreeing to such «dedication, transfer, purpose dition, and unless writte ice of the

proposed agreement and action thereunder is sent to every Member at least thirty (30) days in
advance of any action taken.

%ion 3. Delegation of %Any Owner may delegate %the Board’s approval, S %
infacgordance with the Bylaws, t of enjoyment to the Co perties or facilities to

ose actually residing on the property whether they be mes of his family, his tenants, 9
©\ 0 @ @

ontract purchasers.
%Q @ %\\
@ ARTICL
© Covenants for Mainte Assessments @
Section 1. Creation of the Lien and Personal Obligation of Assessment. An Owner of

any Lot acceptance of a Real Estate %chase Agreement of a deed therefore whether or not it %
shall (‘)‘ expressed in any such d@ other conveyance, shall t& ed to covenant, and ©@

ird Amended & Restated Declarat N @

Cherckee Springs

@g&\@)\ (3&\@ Page 3 g&\@)\ ©®®
SN @ ©© SN

©@©
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@ agree to pay to romtlon (1) regular assess&s or charges; (2) special a@ments for
capital improvements, such assessments to be fixed, established, and collected from time to time
as hereinafter provided; (3) reinvestment fee assessments; and (4) any other amount or assessment
levied or_tharged by the Association o%oaxd pursuant to this Declargtion Said assessments, %
toge th such interest thereon, osts of collection, and r bly attorney fees, as Q
hefeinafter provided, shall be a ¢ on the land and shall be @%‘mﬂg lien upon the Lot ©©
, /gainst which such assessment j Sypade. Each such assessment ogether with such interest there A
. \'cost of collection, and rea 9& afte

obligation of the perso
assessment fell due.

©
Q@ defaults by Owne

Section 2. Purpose of Assessments. The assessments levied by the Association shall
be used gxclusively for the proposes forth in this Article, includitig for the purposes of

prom ¢ recreation, health, e@ thetics, and welfare of idents in the Properties ©Q%
igeparticular for the improven@ peration, and maintenance(of the Properties, services, and @
cilities devoted to this purpo =\and related to the use and enjoyment of the Common Prop@
of

5‘;}’ such Lot at the time the
sociation may elect from tithe to time any remedy with s to the
out regard to any rule of 1 ncerning the election of re S.

. ©\ erimeter subdivision fences; age collection, the pa water fees for the Properti
E@ they become due, and at \)ption of the Association, o additions thereto, and for
labor, equipment, 6 s, utilities, property ta@x{@urance, management, an @@rvision

Q@ thereof.

Section 3. Regular Assessments. The regular monthly assessments shall be one
hundred percent (100%) of the actual estimiated monthly costs of maintenance and operation of the %
Co operties and other facilitj the estimated monthly ecs for the Properties Q
include the managemen ogether with the amount fiecgssary to pay into a reserve ©

count for any increases or
\ urrent maintenance ¢os an
reserves to meet projec %cds

f'

expected expenditures. The Bo may, after consideration of
future needs of the As provide for accumulau@

O
©© Section 4. @Qpecial Assessments for Cglﬁ Improvements. In addmon@ﬁ\he regular
assessments authorized by Section 3 hereof, the Association may levy special assessments for the
purpose of defraying, in whole or in part, the cost of any construction or reconstruction, unexpected
repair o%placement of described cap improvements, including the mecessary fixtures and Q%

pmo@ perty related thereto, pro hat any shall be by the as @ o-thirds (2/3) of the
embers who are voti ©

n@ son, by proxy, or by ballot eeting duly called for tlns
. se, written notice of whic 1 be sent to all Members a ten (10) days in advance
. ©\ all set forth the purpose o&neeﬂng.
D » %ﬂl
©© Section 5. essment period. The asse penod for regular asse tsshall be
@ fixed at a monthl and may be adjusted by th d in accordance with Sec% to reflect
the current estimated costs of maintenance and operations, All assessments must be fixed at a

uniform rate for all Lots,

©® S &

\ Amended & Restated Declarat . \
@ Cherokee S s @' @
@% (O @ prings o O
N g%\ Page 4 @%\ 3%\
©
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©© Section 6. @@ate of Commencement of ar Assessment, Due Da e regular

assessments provided for herein shall commence on the date (which shall be the first day of a
month) fixed by the Board to be the date of commencement. The regular assessment shall become
due and payable on the first day of each r@gﬂh beginning on the month of the commencement date %

or suchigther date as fixed by the Bo
C) e ot P
.»\  Section7.  Duties of the Board. The Board shall ¢ date of commencement |
N Q\@e amount of the assessme st each Lot for each asse t period, and shall, at that tine;
Q&\ prepare a roster of the Lu@@; assessments applicable th&@ and keep books of account g
©© receipts and disburs s which shall be kept in the ¢ of the Association and s@@e open
@ to inspection by er at reasonable times, \\@ n notice of assessment sh reupon be

sent to every Owner subject thereto.

dafe specified in Section 6 heredf),;then such assessment shall e delinguent and shall, ©©
@ge er with such interest

Section 8. Effect of Non-paynient of Assessment; Personal igation of the QOwner; %
Lien: % dies of Association. If @isments are not paid o&tﬁ when due (being the Q
a

COSY

. . (\ s of collection, late fees, orney’s fees as herein
. ©\ rovided, become a continy \ij;\ ien on the property which d such property in the
E@ the then existing Owner, § ;&\\ irs, personal representativés, and assigns. The personal o ion
©© of the then existing Oﬁ@r to pay such assessment, er, shall remain his person 1gation
@ for the statutory and shall not fall to his sors in title unless expres sumed by

them, in which case such obligation shall be joint and several.
If the assessment is not paid within thirty (30) days after the due date, then: (1) the
assessmeqt shall bear interest from the dug date of such assessment at the gate of eighteen percent %
{18% um, and (2) a late ch five percent (5%) of the y assessment amount
5 added to the amount due. Association may bring an at law against the Owner ©
, Personally obligated to pay the same or foreclose the lien again  the property. In any action atl
N ©\ t the filing of a lien and/or osure of the lien against perty there shall be added
5 amount of such assessm ¢ costs of such action(s) an nable attorney’s fees.
©© The AssoWd each Lot Owner hereb eys and warrants pursuant t¢.Sections
) 212 and 302 of 1, and Utah Code §57-1-2é1 attorney Bruce C. Jenki any other
attorney that the Association engages to act on its behalf to substitute for Bruce C. Jenkins, with

power of sale, the Lot and all improvements to the Lot for the purpose of securing payment of
assessm under the terms of the Declaration. The Association shall hiave the right to collect

asses. through a lawsuit, judici eclosure, non-judicial fo sire or other means as ©Q%
p in Sections 301 throug of the Act. Such remediés be cumulative and not
exclusive.
G 0 o P
Q&\ Section 9, S ination of the Lien to M ¢s. The lien of the as%gem
Q provided for herein s ¢ subordinate to the lien o ortgage of mortgages now @maﬂer
ject to assessment.

©© placed upon the L

Section 10.  Exempt Property. The following property subject to this Declaration shall
be exempt from the assessments, charges and lien created herein: (a) all properties to the extent of

any nt of other interest therei@@ cated and accepted by th@@ public authority and ©©Q%

© ‘ O
AN . ¢ Furd Amended & Restated Declaratioh, AN
g@\@@ @@ Chemllcae;essprmgs @@ @@@
©© ©© © O
N W OV S
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©© devoted to public@@b) all Common Propertie@@eﬁned in Article I, Secti&@%) hereof.

Notwithstanding any provisions herein, no land or improvements devoted to dwelling use shall be
exempt from said assessments, charges, or liens.

%ion 11.  Delinquent O % As used in this section, %quent Ovmer” means Q%

a I3\ Owner who fails to pay an ment when due. Delinqu ers shall be denied any ©©
. tmg rights in the Association, N C o\
N @ (a) The Board inate a Delinquent Owg&ght: N Q{\@
@@&\ (i} to %%f‘mve a utility service for whiE>> Owner pays as a comimon 6%% se;
or
©© (ii)@@ access to and use of recr@ﬁ}al facilities. ©©

(b) (1) Before terminating a utility service or right of access to and use of
recreational facilities under Subsection (a)(i) the Manager or Board shall give the Delinquent
Owner n%’ce. Such notice shall state: %
Q (A)  that th ciation will terminate th r’s utility service or Q
©© right of access forand use of recreational facilities; or both, if the Association ©

does not receive payment of the assessment within fourteen (14) calenda
o ot Jceive pay B

e days; =\ . O
E%\Q) B \@{)he amount of the assessr@@aue, including any interesf@s ate
©© ent fee; and © ©

@ ) the Owner’s right w@@a a hearing under Subsec@@).

(ii) A notice under Subsection (b)}(i) may include the estimated cost to reinstate

a utility service if service is terminated.

(i) The Delinquent O%er may submit a written req%st to the Board for an %
t: Q

(
infonl -:!.b aring to dispute the assess %
QQ (ii) A request \@%ubsection (c)(i) shall be @ d within fourteen (14) ©©

o AN days after the -( e Delinquent Owner reg:s the notice under Subsec}i
O o)., : G
\ (d)  The Boar conduct an informal heaﬁ'@requestcd under Subsection@g in

©© accordance with the g procedures of the Asso ©
@ (e} If the Delinquent Owner requests ing, the Association may @@minate a

utility service or right of access to and use of recreational facilities until after the Board:
(3] conducts the hearing; and
(i1)  enters a final decision.
e

@% If the Association te s a utility service or a ri % access to and use of Q%
re@@onal facilities, the Associatio | take immediate action nstate the service or right ©©
. owing the Owner’s paymgn% e assessment, including erest and late payment fee. @\
N @\ (g) The Associgt@% ay: N \ N @
Q&\ @) le assessment against the D vent Owner for the cost ted

©©© metthé%@nng a utility service that ﬂ-@sociation terminates as provided'in this

sectiony and

(ii)) ~ demand that the estimated cost to reinstate the utility service be paid before

the service is reinstated, if the estimated cost is included in a notice under

Subsection (bXi).
o o ¥
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Section 12. ~ Tenant Payment of Assessments.

(a The Board may require astenant under a lease with a Lot Owner to pay the %

Associ@ all future lease payment to the Lot Owner if the I_Q wner fails to pay an
 as ent for a period of more @@1 ty (60) days after the nt is due and payable, @@

ing with the next monthly or periodic payment due fro%@ ant and until the Associatio%

X @\@ paid the amount owing. B requiring a tenant to pay leas¢-payments to the Association,.
g&\ Association’s manager o shall give the Lot Own ce, which notice shall sta e
© amount of the assess ue, including any interest, 14f¢ fee, collection cost, and attofngy fees;
©© (ii) that any costs fection, including aﬁome@ and other assessments th@ﬁome due
may be added to the total amount due and be paid through the collection of lease payments; and
(iii) that the Association intends to demand payment of future lease payments from the Lot
Owner’s tenant if the Lot Owner does not pay the amount owing within fifieen (15) days.
@ﬂn If a Lot Owner fails % the amount owing within n (15) days after the Q%
tion’s @.

A manager or Board gj Lot Owner notice, the ion’s manager or Board @@

exercise the Association’s tights by delivering a written 1}%@: to the tenant. The notice o
<, s (ﬁh‘ » PO IR
. @)\ e tenant shall state that: (jf\due to the Lot Owner’s fail pay an assessment mﬂy@s
g%\ required time, the .;\: notified the Lot Owner o@oard’s intent to cotlect a% e
@@ payments until the amo@it owing is paid; (ii) the law res the tenant to make all 3%1® lease

payments, beginni@ th the next monthly or o riodic payment, to the A on, until

the amount owing is paid; and (iii) the tenant’s payment of lease payments to the Association does
not constitute a default under the terms of the lease with the Lot Owner. The manager or Board
shall mailg copy of this notice to the Lot Qwner.

A tenant to whom ﬁl given shall pay to the A%ﬂ ation all future lease @Q‘%

ith the next monthly o

p as they become due and o the Lot Owner: (i) begi
other periodic payment after ce is delivered to the tcn@%,
X @\%ﬁﬁes the tenant under Subseétion (a) that the amount owin
g&\ each payment that the te akes to the Association @l\
@) that the tenant owes to.fhe er as though the tenan e the payment to the Owne
©© not initiate a suit t action against a tenant fo to make a lease payment thg
pays to an Association as required under this Section.
(d)  Within five (5) business days after the amount owing is paid, the Association’s
manager _or Board shall notify the tenant qn writing that the tenant is no Jonger required to pay
future payments to the Associ % The manager or Board mail a copy of this Q%
n n to the Lot Owner. Th iation shall deposit monq@ o the Association under = O
&m ection in a separate acco d disburse that money to the Association until the amo
. ©\ ing is paid; and any cost, %&inistration, not to exceed T v -Five Dollars ($25.00), is 3
g&\ The Association shall, wi ve (5) business days after ount owing is paid, pay ot
©©© Owner any remainin ce. @) ©©

S
Section 13. ~ Reinvestment Fee Assessment. In addition to all other asséssments and
upon the conveyance of a Lot there shall be one (1) Reinvestment Fee charged to the buyer or
seller, as the buyer and seller may determine, comprised of one (1) or ¢more of the following

G o L o
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(a) An assessment determined pursuant to resolution of the Board and charged for:
(1) common planning, facilities, and infrastructure;

,% (11) obligations arising fropdan environmental covenant; ,% %
©Q (1ii) community pro ing; ©@ ©Q
@ (iv) recreational fa and amenities; < ©
. @ (v) the followi 1 Association expenses: . @ . @\
N @ (A) the stration of the Association; Y o N
%\ (B} th urchase, ownership, le , construction, operatiof@use,
©© adminjstration, maintenance, improve repair, or replacement of ciation
\5 facilities, including expenses for s, insurance, operating r s, capital

reserves, and emergency funds;
(C)  providing, establishing, creating, or managing a facility, activity, service, or
% program for the benefit of kot Owners, tenants, Common Properties, the burdened %
©@ property, or property S d by the Association; or ©Q
@ (D) other facilifies;”activities, services, or pfograms that are required or @
. Q} permitted under sociation’s organizatimga@cmnents; and AN
S (b) Expenses r ly charged to the Associatl y the Association’s man @@
<§§\© the administration of the eyance. i%tx@} a&

©© (c) No ‘w“ent assessment shall ewe-half percent (0.5%) of market
@ value of the Lot, p | improvements. When thesellér is a financial institution, vestment
assessment shall be limited to the costs directly related to the transfer, not to exceed Two Hundred
and Fifty Dollars ($250.00}. The Association may assign the charges in Section 13(b) directly to

the Association’s manager, % %
)¢ A reinvestment fee t recorded on or after 6, 2010, may not be ©O
en@ﬁd upon: (i) an involuntary t; (ii) a transfer that result a court order; (iii) a bona @
. %‘c transfer to a family memb the seller within three de of consanguinity who, bef
. ©\ e transfer, provides ade oof of consanguinity; or {i ansfer or change of interg
@@ to death, whether provid a will, trust, or decree of ution; S
DY S ARTICLEYT N
Easements
Section 1. Easement for Repait and Maintenance. All Lots within the Properties shall %
be subjedtito an easement in favor Association or the Ci ashington to permit ©Q
re e egress and ingress ovérareas not occupied by reside pads for all reasonable @
thaiitenance purposes as provided herein.
S S ARTICLE VIL {8 QS
©© ©© Prohibition and @ols ©©

\

Section 1. Architectural Controls. No building, storage shed, fence, wall, accessory,
canopies, or other structure shall be erected or maintained upon the Properties, nor shall any
exterior addition to or change or alteratiorior improvements herein be made. Provided, however, %
that ociation may design an sh to the Members such @@1 and specifications of Q

©
o X . Amended & Restated Declaroa© ) \Q
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@ storage sheds, wa@@nces, and other struc @improvements which won@ nefit the

Members and the Properties as a whole, which the Members at their expense may purchase or
construct on their property in the manner to be prescribed by the Association. No Owner, guest, or
any otheriperson shall be permitted to,%icupy, reside in, or dwell u%ny shed(s), casita(s), %
ﬁ%ﬁ@ or improvement(s), ex ose specifically outlme nil “contemplated in this ©@
tion.
The Association may, ¢ a plan fee that is equi @ the cost of reviewing : @
@provmg the plans. As n this section, “plans” meg y plans for the constructi
1mprovemcnt ofaLot whﬁ%%are required to be approved b r-“u ¢ Association before the co Q@n

\ o
@ or improvement ma &@r ©
S » S
Section 2. Landscaping Control. No leveling, planting, landscaping, or gardening
shall be commenced until a plan thereof has been approved by the Association or the Architectural

©©Section 3.  Reserved \©©Q% @@Q% X©©Q%

. éﬁ\é@ Section 4, Useo ots. Only one Park Model O&reational Vehicle is allow
©§§§\ each Lot. Utility trailer§; ats, boats on trailers, no%}eet legal motorcycles, co ¢cial
e

@@ vehicles, water-cr L ATV’s are not to be store@i@ d on individual Lots o§@arking
area.
(a) “Recreational Vehicle” or “RV” means a vehicular unit primarily designed as a

temporary dwelling for travel, recreational and vacation use, which is either self-propelled or is
mounted gn or pulled by another vehicle,%cluding, but not limited to: a_fravel trailer, a camping %
traile @ck camper, a motor home ifth wheel trailer.
“Camper” or “Truc per” means any structure designed, used, and maintained ©©
imarily to be mounted on or ed to a motor vehicle that contains a floor and is de31gned
©\ rovide a mobile dwellin ing place, or facilities for @ habitation or for cam

@mm $ ﬁ{@

camper or truck camper ational vehicle.
©© No Lot or all be re-subdivided excep@%\ the purpose of combining &@%} ot more

Lots into one (1). Maintenance fees will still be required on each Lot that was incorporated.

No animals, fowl, or reptiles shall be kept on the premises except household dogs, cats, or
pets o by the Owner of the Lot on whigch they are kept. No animal shall be allowed OFF THE %
LOT E OWNER EXCEPT O ASH: and no dog, cat, birg@ t shall be kept on any Q

anyone if, in the dlscretl e Board, that pet is or €s a nuisance, threat, or @
%wrwlse is objectionable to systqunding Lot Owners. All o s of pets shall be responsible t;%

“\the clean up of said pet’s w \
@&Q Elevated stands 6%@ kind can be erected, or on any Lot with approv@ the
©© Architectural Commi
@ No noxio ensive, or illegal activity sh}& cartied on upon any Lot. @“}t shall be
used in whole or in part for the storage of rubbish, trash, used or new building materials, used or

new metal, trucks, automobiles, or machines in whole or in parts. No personal property, substance,
thing, or%aterial shall be kept on any L%r any part thereof that will omit foul or noxious odors, %

eV ©Q S S
. @ ird Amended & Restated Declarat}% . @
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or that will cause @@ise that might disturb the @‘e\and quiet of the sumundi@ Owners,
or will cause the Lot or any part thereof to appear in an unclean or untidy condition.

Segtion 5. Maintenance of Lots. It shall be the responsibility of the Owner to keep the %
L%ﬁ d clean, and the Lotw&ed in types of landscapi med reasonable and Q
|

c ¢ 30 as not to destroy or the aesthetic qualities of @ operties. ©©

time during reasonableGiurs, as necessary for maint ¢, repair, or replacement o of the

& A A PN
. ©\ The Board, or its g zed representative, after not less than twenty-four
@Q&\ hours advance notice po the Lot, may access a Lo ding the Living Unit, fro to
N\

Common Properti@ repair to a Lot, Living Um;@ ommon Properties -- that i made ina
fimely manner -- will likely result in immediate and substantial damage to a Common Properties
or another Lot or Living Unit, then the Board may enter the Lot or the Living Unit to make the
emergen%repair upon such notice as is reasonable under the circumstan%s.

\@ction 6. Miscellane@@%ﬁbiﬁons. ©©@ @@Q%

K @ i - X . . . % \ ® X
. @)\ (a) Repairing Cars. major repairing or overha of cars, trucks, or other vgl@@
gﬁg\ is permitted on the street§:‘dviveways, or parking lots of operties. 5@

S

O
g@é&

(b) Additio chibitions. Such other acﬁ@emed from time to time b@@ Board
to constitute a nui . @ @

Section 7. Professional Management. The Association shall have the right to contract

for serv%s or transfer to any corporﬂ&n, person or partnership, al yrights and obligations

here ,Jbut upon such transfer a @e assumption of such oblig by the transferee, the Q%
e ent of covenants and ations under this Declafa shall remain the sole ©

Tesponsibility of the Association)
B 0 o

£ \ 3
Section 8. R Qi"he Board may adopt, cancel, limit, create exce to,
expand or enforce d design criteria of the Agséciation that are not inconsis th the
Declaration or th . Except in the case of i ent risk of harm to Comn@ Toperties,

Limited Common Properties, an Owner, a Lot or a Living Unit, the Board shall give af least fifteen
(15) days advance notice of the date and time the Board will meet to consider adopting, amending,

canceiin%imiﬁng, creating exceptions % expanding or changing the %cedures for enforcing %

rules sign criteria. The Board ovide in the notice a copy particulars of the rule
o criteria under consid - A rule or design criteri téd by the Board is only ©©
Wisapproved if Member action to\disapprove the rule or design cfiteria is taken in accordance
. <>\@ie limitations under Section217 of the Act. . 0\ . O\
& \ S %
©

@@

Section 9. lay of the Flag. The Ass&é@han may not prohibit an from
displaying the Unite tes flag inside a Living r on the Owner’s Lot or Li Common
Property appurienant to the Owner’s Lot if the display complies with United States Code, Title 4,
Chapter 1. The Association may, by rule of the Board, restrict the display of a United States flag

on the Common Properties.
©<§m p S ©©®
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@Q Section 10; ease Lease Restrictions. Notmth?@mg anything to the contra@@tamed in
this Declaration, the Leasing of any Living Unit and/or Lot (hereinafter “Living Unit” and “Lot”

are collectively referred to as a “Lot”™) w1thm the Properties shall be govemed by this Article VII,

Section 1% @@Q%

Q@ PURPOSE AND P@@ ITION. IN ORDER T@Z ASE THE FUTURE
@ LABILITY OF FINAN OR THE PURCHASE/ OF LOTS WITHIN T

. @ OPERTIES, TO PR THE AVAILABILIT INSURANCE FOR,
@@ ASSOCIATION AND MBERS AT REASO@;E?EE RATES, TO ATTE O
Q MAXIMIZE THE ERTY VALUES WIT PROPERTIES, TO
@ PROMOTE A 8§ OF COMMUNITY BY THROUGH OWNER- PANTS,

FROM AND AFTER THE RECORDED DATE, NO MORE THAN TWELVE (12) LOTS

WITHIN THE PROPERTIES SHALL BE LEASED, EXCEPT AS SPECIFICALLY

PROVID HEREIN, AND EACH LE%E SHALL BE FOR A PERI% OF AT LEAST SIX %
W

APPLICATI()N T INUE LEASING. Wlﬂ@ﬁ'ty-ﬁve (45) calendar days
Recorded Date, each 00 ner who is Leasing a Lot on the Recorded Date and who desires
ntinue to Lease the Lot, ; ast omplete and execute the f ttached hereto as Exhibit
“Notlce of Intent to Co Leasing”). An Owner ails to timely deliver the of
©© Intent to Continue e@ to the Board shall lose t to continue Leasing the 1’s Lot
@ and the Owner’s Lease the Lot in the fu revert back to the last position on the list
of Applicant Owners desiring to Lease the Owners Lot as part of the twelve (12) Lots available
for Lease.

FUTURE RIGHT TO LEASE. Any Owner who is currgntly leasing and who %
s to the Board a compl accurate Notice of Inten atinne Leasing, shall Q
ha ¢ he right to continue o Lease(such Lot, even if more than twe@ Lots are being Leased, @
@.: il the earlier to occur of the following: @
(1) The L, comes Owner-Occupied ined below); o
@@Qﬁ (ii) Tl'@ is transferred; or, S \©
@ (ii1) Owner is in violation of thig-8ection 10, including mtho@@ntatmn
@ the@ ¢ to advise the Board of ﬂ@ ecution of a Lease and to € a copy
thereof to the Board.
(iv)  For purposes hereof, a Lot shall be deemed “Owner-Occupied” if:
% (A)  Except as provided, for in (k)(ii)(B) below, the er or any member of %
@ the Owner’s immedial @ ended family occupies for a period of seven Q
© : : ©
@ (7) days or more in en (10) consecutive day 2or, @
. Q} (B)  An officeryowner, member, trustee, beneficiary, dn‘ector or person hold @
a similar post of ownership or con entity or trust that hql@
i rest in the Lot, occupies th ;
@ purposes of this Subsecti @ a transfer occurs when one@r more
@ of the following occur:
(A) the conveyance, sale, or other transfer of a Lot by deed;
(B) the granting of a life estate in the Lot; or

Rt

% (C) if the Lot is owne a limited liability company, ¢grporation, partnership, %
©@ or other business enti e or transfer of more ty-five percent (75%) ©Q
\© ,‘@: Amended & Restated Decla \ N
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@ of @iness entity’s share, stoc bership interests, or paﬁn@% interests

in a twelve (12) -month period.
(dy  EXTENSION OF RIGHT TO LEASE DURING VACANCY. An Owner in

compli with this Declaration may co%me to Lease the Owner’s Lot even if the lessees change %
or the mains unoccupied in be ease terms, provided the s not become Owner- Q
0@2@ at any time after the Re?ﬁ)ate. An Owner must co@ with all the provisions of ©©
. s ection 10 to be able to L, e Owner’s Lot. AN Lo\
N ©\ (¢} HEIRSRI LEASE. A Lot whichi Leased by an Owner at the@
Q&\ of the Owner’s death passed to the heirs of su er by intestacy or tes
©© instrument, may contj 0 be Leased until the heir e Lot or it becomes O upied.
@ Subject to Subsection{}) below, the purchaser sha@ ave the right to Lease the<L o}

® SALE OF LEASED LOT. Notwithstanding anything to the contrary herein, if an
Owner sells the Owner’s Lot at a time when a Lease is in effect with respect to that Lot, the Lease
shall continue to its termination. Howeyer, the purchaser of the Lot shall not have the right to %
Lease t after such purchaser to the Lot, except for the der of the term of the
L@@;lwe at the time of transfér ereafter only as speciﬁ@@lded for in Subsection ©©

. elow. AN AN AN

. @)\ (g8 TERMSOE E. Any agreement for @g or rental of a Lot (both@@@
E{%\ and hereafter referred to %@ ease”) shall be in wﬁtiné shall provide that the ch
©© Lease shall be subjecti@ respects to the provisions jnthis Declaration, the Articles, thé Bylaws,
@ the Rules & Regul@ s, and any other goveming@ ents of the Association ( tively the
“Governing Documents™). Any failure by the lessee to comply with the terms of the Governing
Documents shall be a default under the Lease. Owners with the right to Lease their Lots shall be

responsi% for assuring compliance by siich Owner’s lessee(s) with the Governing Documents %

@Q se. Failure of an Owner the lessee’s default withi n (15) calendar days ©Q

receiving written notice from oard of such default, shall én e Association, through

J
X 6%@ Board, upon order of a cou:%competcnt jurisdiction to take any and all such action, includi
N \Q\ e institution of proceecﬂ%@ awful detainer and/or evi ~on behalf of such Owner

the Owner’s lessee. Q&\
©© (h) NOTIE ON OF LEASE. Immedj upon entering into a Le; er
© shall furnish the with (i) a copy of such L ith the lease amount red y If desired
by the lessee or Owner), (ii) the telephone number of the lessee, (iii) the email address of the lessee
(if available), and (iv) any change in the address or telephone number of the Lot Owner. As soon
as practicable after receiving such notification that an Owner has entered into a Lease, the Owners %
shall, ¢ Board may, cause copie Governing Documents t@liv&ed to such lessee. Q
( verning Documents shall e ing on the lessee whether{ornot the Owner or the Board Q
o the lessee.) In the event %&a efault under this Subsecti

, Alivers the Governing Docum
g&\Q\ ), the Board may, afier aff; g the Owner an opportw ¢ heard, levy a fine against
©

Owner in an amount d ed by the Board, but in ent less than One Hundre
@ ($100.00). The Owne have fifteen (15) calen$ after receiving written notice @ default

@ from the Board to sither pay the fine or request a h before the Board. If the fi ot timely

paid or a hearing requested or the Board finds the Owner in violation after a hearing, the Board

shall be entitled to exercise all of its rights hereunder and under the law, including without

limitation to (i) levy continuing fines against the Owner for each day the viplation continues, each %

day be ~'<'1.\‘ nsidered a separate violati a%;ti) add such fines, costs an ey’s fees incurred in Q

O G < °
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© connection there @the monthly assessment ag@%e Owner’s Lot, and (ii1) d@ e Owner
in violation and terminate all further rights of the Owner to Lease the Lot.
() NO TRANSIENT LODGING. No Lot shall be used for fractiona! use, hotel or
transient oses or as a short-term rental, A Lease for a period of less six (6) months shall %
be de o be for transient purpos eemed a short-term ren wner or lessee shall @
Legéé-Jess than the entire Lot. éase of a Lot shall be ir(Writitig and shall include an (=
knowledgment by the lessee e applicability of all the Go ng Documents. Copies of
. @\ eases shall be provided to oard for its records, as set foftiabove. . \
N 3] APPLIC TO LEASE LOT IN TH RE. Those Owners no ing
@© their Lot on the Recc)g@ ate, and who have occupiedthe Lot and residence for one T more
consecutive years le an Application to Le the Board in the form a hereto as
Exhibit D. NO OWNER SHALL QUALIFY TO FILE AN APPLICATION TO LEASE UNTIL
THREE (3) YEARS AFTER THE DATE THE DEED FOR THAT OWNER’S LOT WAS
RECO D IN THE RECORDS % THE WASHINGTON C%INTY RECORDER. %
wing order:

Appl s shall be prioritized in th
@ (i)  Firstto app t'in right, subject to subse (11) and (iii) below;
AN (i)  If withi -ﬁve (45) days of the R Date more Applications
@}@ Lease are ﬁle@ the Board than Lots are a le to be Leased, the Board
s{g\ sort the agplications according to icngth ershlp of a Lot in the Pr ies,
@ longes s of ownership havmg pr1
@ (iii)@ Owner who fails to ti el1ver the Notice of Inw@ ontinue
Leasing to the Board under subsectlon (ii} above, shall revert back to the last
position on the list of Applicant Owners desiring to Lease the Owners Lot as part
of the twelve (12) Lots available for Lease. % %
)2 HARDSHIP. If, at after the Recorded Dat wner believes that a Q
h is being endured (the * p”) pursuant to which s wner needs to Lease the Q
wiier’s Lot and the Owner is_not then Leasing the Lot unde rms of this Section 10,
N ©\ wner may apply to the Bo or a Hardship exemption fr@ e leasmg restrictions com@%
Q&\ in this Section 10. If an r decides to apply for a Haf%iﬁp exemption, such Owner nﬁﬁk €
the following steps:

©© ) @Qpphcatlon The Owner a@&\submit a request in wrifi Qm Board
requesting a Hardship exemption setting forth in detail the reasons why such Owner

should be entitled to same.
% (ii)  Approved Exemptions. The following four (4) H hip exemptions shall %
Q be deemed expressly ed for up to a maxun ne (1) year, with the Q
©© opportunity to ob ot more than two (2) o -year extensions upon ©©
. AN application to : pproval from the Board, pro the Owner provides proof of
. @\é@ engagement i { 1) or more of the followi r each application or exteg o
Q&\ (A) a wner in the military for th. od of the Lot Owner’s deplé \}
©© (B) t occupiecl by a Lot Owner; ent, child, or sibling;
@ ot Owner whose employ@ relocated the Lot Owner @% less than
) years;
a Lot owned by an entlty that is occupied by an mdlwdual who:
% (1)  has voting rights under the entity’s organi documents; and %
o - o o
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\5@) has a twenty-five ;& (25%) or greater share@@wnershjp,

control, and right to profits and losses of the entity; and
(E) aLotowned by a trust or other entity created for estate planning purposes

if the trust or other estate ing entity was created for:
@% (1)  the est@@nrnem resident of the L % ©Q%

©© (2) the @ , child, or sibling of the ¢ resident of the Lot;
xemptions. In addition to oregoing exemptions set fo

in Subsecti above, if based on the in @n supplied to the Board,

Owner, th&Board finds, in its sole discreti t a reasonable Hardship eﬁ@, the
Boar. grant a waiver of Lease r ons up to a maximum of yeat.
(iv onditional Hardship Factors.}) The types of Hardships thai oard may
consider under Subsection (iii) above, shall include, but not be limited to, Hardships
for a death in the family, transfers for jobs, or one (1) or more significant medical
treatments for an Owner immediate family member.¢f the Owner (such as a

@% spouse or child) or & n who resided with the t4in the Owner’s Living
cB

©© Unit, that requires the er to be away from the r’s Living Unit during the ©©

. Q} medical treatng oard, in its sole discre ‘!g may determine if a Hard(}s@
o O exemption shall\be granted. X o EN
@@ vy A §§~ ation for Extension of Exe ns. In the event an Owner @m
©© grante -\.\@ ardship exemption, such must reapply within thi @@ ys of
@ the ration of such Hardship e 1on, if such Owner wishi equest an

extension thereof. The Board, in its sole discretion, may decide if an extension for
such Hardship exemption shall be granted. However, in no event shall the Hardship

% be extended beyond a perigd of two (2) years.
©@ (vi) Limit of Ex . In no event shall m two (2) Hardship
@ exemptions, not including extensions, be given to er.
. Q} (vii) Leasing During Exemption. Any Lease %@md into under this Subsecti
, ©\ (k) shall be j ng and for a period of not an one (1) year. The L
@ be subjecttdand must comply with all o uirements of this Declaration:

©© (3] ASS ON RIGHT TO LEASE, oard shall have the righ ase any
@ Association owne or any Lot which the Assogiation has possession of, purs any court

order or foreclosure (judicial or non-judicial) and said Lots shall not be subject to this Section 10.
(m) COMPLIANCE WITH GOVERNING DOCUMENTS AND DEFAULT. Any
Owmer shall Lease his Lot shall be _tesponsible for assuring con@nce by such Owner’s

the Governing Docum ailure by an Owner to action, including the
ingtitution of proceedings in Unla etainer and/or Eviction agai e lessee in violation of
overning Documents wi en (15) calendar days afterreceipt of written demand fr

. @\ e Board to take action agai e lessee(s) in violation, s title the Association, throy:
Board, to take any and tion available in law or , including without limi the
institution of proce (@ in Unlawful Detainer/Evi on behalf of such Owner, st his
lessee. Additic if any Owner Leases his viclation of this Section@, then after

providing the Owner with the appropriate notice and hearing as required by law, the Owner fails

to institute proceedings in Unlawful Detainer/Eviction against the lessee to have the lessee(s)

removedqg'om the Owner’s Lot, then t ssociation may, but shall notyhave an obligation to,
T

institl& ceedings in Unlawful D@ viction on behalf of the @@1 T against the lessee to
< L ©
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@ have the lessee ev@nm the property. Any cxp@s@s incurred by the Associati&nforcing
this Section 10, including attorney’s fees and costs of suit, shall be repaid to the Association by

such Owner. Failure of such Owner to make such repayment within fifteen (15) days after receipt
of written demand thereof, shall entitle oard (i) to levy and add to the%:essment against such %

Own his Lot, all expenses incu@ the Association and to fi e the assessment lien ©@
0 to Utah law, includi @ dicial foreclosure; or (ii) tdfile’suit to collect the amounts @

e and owing, or both. m& AN AN

. @\ (n) POWER OF A %RNEY‘. In the event an 0@@ fails to enforce the termsga@@

@&\ Owner’s Lease and the ¢ ants and conditions of this @mn 10, such Owner hereby @mts

©© the Association as j ited attorney in fact for oses of filing and pros any
@ proceeding in Unl Detainer/Eviction that the@ iation elects to commenc t to the

terms of this Section.
(0) NOTICE. Notices required hereunder shall be deemed given three (3) days after

placing tht same in the U.S. First Class <%aoil, postage pre-paid, to the lagf address of the Owner %
kno @ e Association. An Owne I‘be obligated to notify the @aﬁm in writing of the ©@
0@“@ correct address and any ¢ in address.

. @ (p)  LIMITS ON RENTAL INFORMATION. Except as provided in Subsection @)gi@
N @)\ e Association may not r @ a Lot Owner who owns a ot to: o @
E{}&\ @) ) the Association’s approval spective renter; 5@
©© (ii) the Assoctation: ©© ©©
@ (A)@ copy of a rental applicatio@
(B) a copy of a renter’s or prospective renter’s credit information or credit
report;
(C)  acopy of arenter’sor prospective renter’s background check; or
©Q% (D)  documentatio ify the renter’s age; or @?ﬁl ' ©Q‘%
@ (iii)  pay an addifional assessment, fine, or fee beta e Lot is a rental Lot, @
. @ (iv) A Lot Qwner who owns a rental [..,hall give an Association_
. @\ documents d d in Subsection (p) if C} Owner is required to provi
@Q&\ documem@ court order or as part of t%%very under the Utah Rules ivil
Proc

©© (v) o the extent this Declarati@@wfully prohibits or restrict@ﬁ\upancy of

the Lots by a certain class of individuals, the Association may require a Lot Owner

who owns a rental Lot to give the Association the information described in

% Subsection (p), if: %p % %
©@ (A} the informati @e s the Association dete whether the renter’s Q

occupancy of the Liot gomplies with this Declaration; and ©

. é@\ (B)  the Asspciation uses the information g\detennine whether the ren

g&\Q\ occupancy o\ ot complies with this on, O\Q\
©© Section 11. iness or Commercial Acti\cipﬁ@ ubject to the following e ons, no
@ part of the Proper@ hall ever be used or caused%@})\e used or allowed or authori o be used
in any way, directly or indirectly, for any business, commercial, manufacturing, mercantile,

storage, short-term rentals, vending or other such nonresidential purposes without the prior written
approva%f the Board. Upon written gonsent from the Board, whic%consent may contain Q%

reaso@ restrictions, occupationsut external evidence t}@ -~ including without S

©
Fhir © ior
e A e, o
g@\ Q Page 15 g&\ @
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O S SV O



20200008537 02/20/2020 11,37:56 AM
Q% 19 of 28 Washingtunty Q%
QO OS
N\ \© \© AN
NG @ N
© O & @
& L & &

©© limitation, traffic @@aﬂon which are merely 1@%\1%1 to the use of the Lw@ nit as a

residential home — are permitted for so long as such occupations are conducted in conformance
with all applicable governmental ordinances shall be permitted.

©©Q% @©®£ﬁ£m @@Q% @@Q%

WO
@ Section 1. Inseqmrements. The Asso i n shall secure and at allo@@
Q&\ maintain the following uﬁ‘%&me coverage: -

(a) Fire ualty. The Association tain and maintain a policy licies
@ of fire and casu@i%surance with an extende rage endorsement for th insurable
replacement value of the improvements in the Common Properties. The amount of coverage shall
be determined by the Board, but at no time shall the amount be less than the full replacement value
of the improvements that are a part of the Gommon Properties. This insurance shall be maintained Q%

for %1 fit of the Association, the s, and their mortgagees, %& interests may appear
insured, subject, howevef, toany loss payment reqmrem orth in this Declaration. Q

¢ name of the insured undgrieach such policy shall b@ﬁ%m and substance similar %\
1

as

©\ herokee Springs Adult k Owners Association fi se and benefit of the indjvi
E@ Lot Owners and Mortga as their interests may appe Owmers shall obtain and
©© adequate insurance t er the cost of their respe L%@.ot and all improvements a@@ontents
@ thereon. @
(b)  Liability. A comprehensive policy or policies insuring the Owners, the
Association, and its directors, officers, agents, and employees against any liability incident to the
ownership, use or operation of the Co Properties which may arise among themselves, to the %
publi@ to any invitees or tenants Property or of the Own its of liability under Q
5 surance shall not be less e Million Dollars ($1,000:000.00) for all claims for Q

amage arising out of a single o nce such coverage to m@

rsonal injury and/or propergr
©\ rotection against water damag 1ab111ty for non-owned or hir utomobile, liability for pro
of others, and such othe & isks as shall customarily be ¢ with respect to projects s
©© construction, locatl ) od use. Such policies shall b ed on a comprehensive ha@ basis,
@ shall provide a ¢ b111ty endorsement purs which the rights of the n ureds as
between themseives are not prejudiced, and shall contain “a severability of interest” clause or
endorsement to preclude the insurer from denying the claim of an Owner in the Properties because

of negligent acts of the Assocaatlon or other Owners. %
@) Fidelity Insurance policy insuring against di est acts on the part of Q
m@r (and employees or v ers) respon51ble for ds belonging to or ©©
inistered by the Assomatlo ¢ fidelity bond or insurany name the Association as

. “\gbli igee or insured and sh itten in an amount sufficie afford the protection reasg

necessary, but in no even tha.n one hundred percent %) of the Property’s estimal ual
©© operating expenses, i ing reserves. Such fideli or insurance shall contai vers of
@ any defense base n the exclusion of perso o serve without compens: onl any
definition of “employee™ or similar expression.
tion 2. Additional Insm% Provisions. The following additional provisions shall %
apply.with'respect to insurance:
o & o
AN hurd Amended & Restated Declaratigh
. 0@ \&“ Cherokee Springs \ K @
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(a) In addition to the insurance described above, the Association shall secure and at all

times maintain insurance against such risks as are or hereafter may be customarily insured against
in conne ion with developments snmlar the Property in construction, %ture, and use.

All policies shall be ) by a company holding a of Class IV or better Q%
@@%St s Insurance Reports or similar standard yielding this um quality of insurer. ©©
Each insurer must be specifically:licensed in the State of Utah AN

©\ {(¢)  The Associati 1 have the authority to osses. X@

@& (d) Insurance ed and maintained by th sociation shall not be bron@ﬁ% to
contribution with ins ¢ held by the individual O or their mortgagees.

@ (e) licy of insurance obtained Association shall, if reas posmble,

provide: A waiver of the insurer’s subrogation rights with respect to the Association, the Owners,
and their respective directors, officers, agents, employees, invitees, and tenants; that it cannot be
cancelled,isuspended, or invalidated due 1 the conduct of any particular %er or Owners; that it %

cann ancelled, suspended, or i idated due to the conduct o ssociation or of any
@ officer, agent or employ e Association without written demand that the ©
%sect be cured; that any “no other insurance” clause there 1 not apply with respect (‘s\
g{%@)\ urance held md1v1duall e Owners. QNQ\
Section 3. iew of Insurance Policy. ard shall penodlcaily, and \whenever
@ requested by tw ercent (20%) or more Owners, review the y of the

Association’s insurance program and shall provide in writing the conclusions and action taken on
such review to the Owners of each Lot and to the holder of any mortgage on any Lot who shall

have req@glted a copy of such report. &s of every policy of 1nsuranc%rocured by the Board %
shall ilable for inspection b
P Y ﬂ’@ R @QQ

@ Section 4. Lots No ed by _Association. Thg %ation shall have no dut;y
@sponmblhty to procure or, tain any fire, liability, d coverage, or other in
@@& an@ nts

covering any Lot or any@mg Unit, Park Model, Recn@hnal Vehicle, and/or acts
o o 5
Section 5. Situation When Owner’s Insurance is Primary. In the event that any loss to
the Common Properties, a Lot, or Living Unit is attributable to the negligence or intentional

misconduct of an Owner, its guests, te%tsl or invitees, then the “at faglt” Owner’s insurance %
polic be considered primary ed against prior to claimi d utilizing any of the Q
tion’s insurance descnhe ein. If claiming or unll@%y of the Association’s @
6&‘ ce occurs for an event ofloss descnbed in this Section 5 responsible for the lo x\
©\ 1 be responsible for pa e deductible for such clan;n@\ \

&
ARTICL
©© General P@ ons ©©
Section 1. Duration. The covenants and restrictions of this Declaration shall run with

and bind the land and shall inure to the %:ﬁt of and be enforceable byithe Association, or the %
Own @Q\\ any Lot subject to this tion, their respectlve epresentatives, heirs, ©@

©
. @ \ Amended & Restated Declara\ . @
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@Q successors, and assighs. This Declaration may be @Qed in whole or in party b@@su‘ument
signed by the then Owners of two-thirds (2/3) of the Lots.

Section2.  Notices. Not\hriths%cdmg any other provision in thig Declaration, Articles, %
Bylaws(or rules and regulations, the iation may provide noti ers by electronic Q
meahgrincluding text message, emiail;-or the Association’s Websi cept that an Owner may, ©©

. @g written demand, require toh ssociation provide notice to tha Owner by mail. Any noti R
Airéquired to be given will emed received and effecti n the earlier to occur_o
ke o &

.

@&\ following: N\ @& | N
©© (a) when sent acsimile, the notice is de effective when the sende ives a
\5 facsimile acknowl ent confirming delivery ofithe facsimile; ©

(b) when placed into the care and custody of the United States Postal Service, first-class
mail, and addressed to the most recent address of the recipient according to the records of the
Association, the notice is deemed effective at the earliest of the followin%i) when received; (ii)

@ after it is mailed; or (iii) date shown on the return réceipt if sent by registered Q%
1ed mail, sent return receipt requested, and the receipt is(si by or on behalf of the ©©

_ Addressee; AN AN AN
. ©\ (c) when sent via ﬂ@ﬁic means such as an e-ma@@&t message or similar elegi@
@@ communication, the noti eemed effective within ~four (24) hours of being da
©>  rejection or undelive@notice is not received by th er; ©
@Q (d) when p@ on the Association’s webs@ ¢ notice is deemed effecti@@enty-two
(72) hours after it was posted;

(e) when hand delivered, the notice is deemed effective immediately upon delivery; or
(B \ hen delivered by other mean.%he notice is deemed effective upon such circumstances %
ditions as are reasonably calc@ to give notice to the Ownery ©Q

.\, Section3.  Enforcement.” Enforcement of these cov
X @oceeding at law or in eqi U“" inst any person or persons
3

covenant or restriction, -fw BT to restrain violation or to

Q and restrictions shall b@Q

ting or attempting to violaf;

© enforce any lien cre@by these covenants. In th nt the Association or O covers
\>© judgment against rson for a violation or téned violation of any of the CO@ ts herein,
the Association or Owner shall also be entitled to recover from such person reasonable attorney’s
fees. The failure of the Association or any Owner to enforce any covenant or restriction herein
containe%hail in no event be deemed a %iver of the right to do so there%er.
8 o 8

@f@

©©Section 4. Severability{ Q%idation of any one (1) o covenants or restrictions

. ¥ judgment or court order shallinno way affect any other provision which shall remain in ‘\
_ A\orce and effect. X @ . . \
&> 3 Y &

© Section 5. on_of the Association. E as limited in this Declar or the
@Q Bylaws, the Boan in all instances on behalf (@ Association.

Section 6. Rules Against Perpetuities. The rule against perpetuities and the rule against
unreasonable restraints on alienation of real estate may not defeat or othe'se void a provision of %
tion, the Articles, Bylaws&t, ules or other governing nt of the Association. Q

@@
N
@

) @@@

S N
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@ If for any reason t@%eclaxation does not compk&%h the Act, such noncomp@does not

render a Lot or Common Properties unmarketable or otherwise affect the title if the failure is
insubstantial

ion 7. Fines. The As n through its Board, shall Q e power to levy fines ©@%
@atmns of the Assocxatm verning documents and ; may only be levied for @
ations of the governing dg ents In addition to the lew{y of. ines, the Board may also el
@\ pursue other enforcemct cpedi u:nder the governing doc
le

@& Furthermore, pursuant to k@ Code § 57-8a-218(2)(b),a \~. t shall be jointly and sever:
©© to the Association with-the Owner leasing to suc t for any violation of erning
@ documents by the -.‘\,,._ t. The Board shall adopt a or the procedure to enfor: governing

documents and levy fines, including a schedule of fines.

Segtion 8. Reserve Fund. The Board shall cause a reserve analysis to be conducted no %
less tly than every six (6) ye shall review and, if ne , update a previously ©@
p d reserve analysis every thiteg(3) years. The Board may dondtict the reserve analysis by ()

N

elf or may engage a reliable person or organization to condy s'the reserve analysis. The Bo

@\ 1 annually provide Ow el &t a summary of the most reeent reserve analysis or updaj
provide a complete copy the reserve analysis or “ ate to an Owner upon re In
©© formulating the budg \r\ the Board shall in @ reserve line item in an amo quired
@ by the governing doguments, or, if the governin ents do not provide for ount, the

Board shall include an amount it determines, based on the reserve analysis, to be prudent. Unless
a majority of the Association Members vote to approve the use of reserve fund money for that
purpose, the Board may not use money it\a reserve fund: (i) for daily @ ntenance expenses; or Q%

(11) purpose other than th @ for which the reserve established. A Board S
aintain a reserve fund se a@ mn other Association fun @

@ Section 9. @least annually the Board l&epﬂe and adopt a budget fi

@&\ Association and the Bo all present the budget at 'sheeting of the Members.

Q presented by the Bo, @()nly disapproved if Mem ion to disapprove the bud,
@ accordance with itations under Section 215 e Act. é

Section 10.  Eminent Domain. If part of the Common Property is taken by eminent
domain: (8) the entity taking part of the on Property shall pay to the Association the portion %
of th ensation awarded for the that is attributable to the on Property; and {(b) Q
th¢ Association shall equally divi portion of the award ambﬁc taking of a Limited ©©

mmon Property among the ers of the Lots to which ﬂ)%Lmted Common Property u%\
@\ located at the time of th @ @
O N O

©© Section 11. Q@-Llabﬂlﬂ for Tort. The %ﬂon shall not be liable, j @‘% civil
@ action brought by@ n behalf of a Member, fi dily injury occurring to a@ber, or a
Member’s guests, invitees, licensees or trespassers, on the Association’s Common Properties or

Limited Common Properties. This immunity from liability shall not be effective if the Association

causes bodily injury to the Member on tl-%gommon Properties or Limited Common Properties by %
its willful, 3vanton, or grossly neglige& of commission or omissio Q Q
\Q “Third Amended & Restated Declarat \©©
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& & e %&\Q &

S S SV S



20200008537 02/20/2020 11,37:56 AM
Q% 23 of 28 Washingtunty Q%
P O
> B > B

O O
S &
©©© O
Section 12.  Age Restriction. The Association is intended to, and shall be managed to,
provide housing for persons fifty-five (55) years of age or older, and shall only be occupied by
persons -five (55} years of age or oldek, “Occupied” or “occupancy” shall mean residing at or %
stayi ight at the Properties or y Lot or in any Living U@s etermined in the sole ®
discrgtion of the Board. The Asso¢iagion shall prohibit occupancy@ ersons under age eighteen

and by persons ages eigh (18) through fifty-four (54;)@}@:5, as well as all others f@

. \within the defined term ilial Status under Feder, 7 except that persons un
@\ thin the defined lial S der Fed th:
5&\ eighteen (18), and perso s eighteen (18) through fi ur (54) years, may reside in
©©© but not for more th: 2) weeks consecutively re than thirty (30) days i

year. Further, exc provided in the Policies, Proc¢edures and Rules conce
persons fifty-five (55) years of age or older, adopted by the Board, every Lot within the Properties,
if occupied, shall be occupied by persons fifty-five (55) years of age or older (qualifying occupant).

@%ﬁm 13.  Policies. Proc %s and Rules. The Associatj %a.ll have the right and ©Q%
a Q’ under the Housing for Persons Act of 1995 to publish Policies, Procedures and\ @

N les governing the Propertigs ousing for Older Persons, fifty-five (55) years of age or old

o @\ e Board of Trustees ¢ ,amend, add to or super e Policies, Procedures, and Ruje
\ in any manner to confi ith such policies and pr@&ms for Housing for Older ons
@© promulgated from ti o time by the Secretary @ e Department of Houst @@ Urban
@ Development. @ %

[SIGNATURES ON FOLLOWING PAGE]
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@ IN WITNE@@HEREOF the President cretary of the Assoc1at1om®@ executed
this instrument onthe (3 dayof _ =¢ bna, ﬂ‘ f , 2020.
CHERO E SPRINGS RV PARK OWNE CHEROKEE SPRINGS RV PARK OWNERS %
ASS ON, Inc., a Utah corpora t@@ ASSOCIATION, In tah corporation Q

O ‘ ©
©© State of Utah @Q)

County of Washington)

©®u 1> dayof @f § o~ , 2020, before %onally appeared Q%
(Lt~ Poan e whose identity i nally known to or proved @

.58,

. Ao me on the basis of satisfact evxdence and who being by uly sworn {or affirmed),
. @)\ ay that he/she is the Presi the Cherckee Springs RV, ers Association, Inc., gﬁ
E& corporation, and that the %gomg document was signed er on behalf of the As 1on
©© by authority of its s, Declaration, or resolu (of the Board, and he/she ac%g@l edged
@ before me that h executed the document m@ alf of the Association an its stated
purpose. >

State @@%h )

NOTARYPUBL
hy-N COMMISS! ("-d 703426

\ County of Washington) X \ COMM @ 24412022

ia&\Q Onthis )2 dﬁ&@j
a entlty is personally kno Gp proved

s VA ) L}
©© to me on the basi ﬁti’sfactory evidence, and §emg by me duly swom (o ed), did
say that he/she is the Secretary of the Cherokee Sprmgs RV Park Owners Association, Inc., a Utah
corporation, and that the foregoing document was signed by him/her on behalf of the Association

by auth%f its Bylaws, Declaration, pr resolution of the Board, he/she acknowledged %
befog@h t he/she executed the @wm on behalf of the As on and for its stated Q

©
P A B

&S NotgtyPublic | - 2w
¢ m@?@( NEFF S @©
4 1 NOTA LIC * STATE of UTAH ) )

COMMISSION NO., 703426
COMM. EXP. 12/14/2022

R ©©® o0
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This Third Amended and Restated Declaration of Protective Covenants, Conditions, and

Restrictions of Cherokee Springs Senio dult RV Park affects the foll%nng real property, all %
locat ashington County, State ®

All of Lots 1 through together with all Common Cherokee Springs RV P
@\(@ccordmg to the Ofﬁclal f, on file in the Office @ corder of Washington Cops
@& State of Utah. & Q)
S PARCEL: SP I through W-CSP-55 ©© )

All of Lots 75 through 94, together with all Common Area, Cherokee Springs RV Park 2,
according to the Official Plat thereof, on %e in the Office of the Recorde%f Washington County,

5
State @@ ©©Q ©©Q ©©Q
PARCEL: W-CSP-2-75 fhrough W-CSP-2-94 @
NG N )

: @\@’ % . O)
N All of Lots 95 130, and Lot 160, tog with all Common Area, ee

S Springs RV Park 3, a ing to the Official Plat c@on file in the Office of the @rder of
@ Washington Coun te of Utah.

PARCEL: W-CSP-3-95 through W CSP-3-130
PARCEL: W-CSP-3-160

©%l of Lots 131 through 14@ ether with all Common erokee Springs RV Park ©©Q
@accordmg to the Official Plat thereof, on file in the Oﬂic ¢ Recorder of Washmgt%\

g&@ ounty, State of Utah. %@\ %&\

PARCEL: W-G§P-4-131 through W-CSP-4-1
oF o '

All of Lots 56 through 74, and Lots 148 through 157, together with all Common Area,
Cherokee Springs RV Park 5, according to the Official Plat thereof, on file in the Office of the

Recorder of Washington County, State o
) s 5" o'
()”PARCEL: W-CSP- 5-56 CSP-5-74 © O
N\, PARCEL: W-CSP-5-148\h ughW -CSP-5-157 AN AN
\Q\@ %\\ b g&\@\@ %\é}@
© © ©

©@% @Q% ©Q% @Q%
\Q \© \© \©
<3, @ < @ o @ o @
O\Q)\ ’9430W4E¢Awmamcscmnznso®\ g&\@ @@2\
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) ) Signed In )
Ballot

I/We, t ‘*éyvner(s} of the Unit ldentlﬁe@ in the Cherokee Springs A@n Senior Adult RV Park
S

he@? nowledge receipt of the N@ pecial Meeting regardmgg’p ing to be held on October ©
19 at 10:00 am at the Associ Clubhouse. The purpose of Q eeting is to inform, dialog ar&

\@lswer questions on the propo 'Xlanges to the CC&R’s.

\Bﬁ\@%\

O O
{ | O O

As a member of the Ass n you are entitled, pursuané&tah Code 16-6a-709, to cast vote

through this Ballot. leted and returned ballot w eemed a final vote by you mber of

the Association, to which you affirm and ratify that yo entitled to 1 vote per unit. 1§§Ballot is also

used to obtain your written approval for amendments, as required by the Declaration and Utah State Law.

The first (1) voting item is all the sections that the attorneys updated to bring the CC&RS into Utah State

code a@amed in the Notice of Sp&la@gtmg The next five (5) voting @ are identified and also

@& in the Notice of Special M@@. wo thirds of member’s ap@@ tes are needed to amend
AS AN

0
Q&\@}(@ Therefore, the un @d member hereby casts his A Qte as follows: %&\@
@ Section Statut g%:tes {1-16) @
N [ ]1FOR [ ] AGAINST @
Changes recomrnendecl by Legal Counsel (1-3)
[ 1FOR [ ]1AGAINST

A%mg sections found in Rules and% gulations (4-5)

FOR {PAGAINST QQ%

@ New Change {6) @

©®

@©®

[ ]FOR ) \ [ 1AGAINST D AN
New Change (7) o@@ o©@ o ©@
[ ]FOR [ ]AGAINST ©%§ ©§§
Strengthening{anguage in CC&RS {8-10)

[ JFOR @ [ JAGAINST @Q

%ED this____ dayof , 2019
ik S S

@ (Prmt name) 20 ) @\ ) @\
§§\® (Signature) (ﬁ\\@ @&\@9\ @&\@)\
@© RETURN THIS BALLOT TO: @© ©©
@ Cherokee Springs HOA @ : @

ADDRESS: 285 W Tabernacle suite 202, 5t. George, UT 84770
EMAIL: gardner@hoaliving.com

@©®

©@ ve the Ballot by the closeofth n November 30, 2019
0 L 0 \© 0 \© N
e e e o e o
N m1-27om4msmmmcsmnz§@© f&\@ﬁ {&\Q

|
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Exhibit GO @®
©© @Q Notice of Intent to &ue Leasing @Q

(Cherokee Springs RV Park Owners Association, Inc.)

TOALLQ RS: %

R e b O
Article VII, Section 10 of the h@&mended and Restated Declarati @mtective Covenants, Conditions, @
on-gach Lot. Among other matters Acti

o @Resmcuons( ‘Declaration’ )ou;l ; ,}‘
1, Section 10 limits the leasing of ) grandfathering Lots leased at th

Lots, subject to hardship exemptions ax

Q&\ the Declaration was approved \\ ecorded in the records of the Wa '&ﬁ\'{ County Recorder. %\
@@ For those O eeking grandfathered status fo ot(s) owned hy them which w sed at the
time the Declaration recorded you must return this pleted form within forty-five (45)-days from the

date of this NOTICE in the attached self-addressed envelope to the Association c¢/o¢ FCS Community

Management, 285 W Tabernacle, Ste. 201, 8t. George, UT 84770. If you fail to do 50 your right to lease your

Dwelling Unit(s) will lapse and terminate. %
)

©©

@ Names of Lessees \@ 2. Telephp@unbers of Lessee \@
g@ GO . Hom%\@ﬁ &
b. @) @
S : N ;
d. N N
3. Telephone numbers of Owner 4. Curreni address of Owner
a. Ho@ @% @% Q%
@ - @ ©
K bile: @
g&@} Copy of Lease: a true and ¢ C)‘ opy of the lease must be attac h time there is a new lessee, %@@
must provide a new copy of
© @
@@ a II!Wt: the Oww@(@but{s) here y that the above information @@ accurate
and comple

DATED this day of ,20___

(S?:)@(\% @% (Sig'n} Q@% Q%
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Application to Lease

(Cherokee Springs RV Park Owners Association, Inc.)

4 an Owner not currently Qj@\?ﬁllmt, such Owner may ﬁl@@gﬁcaﬁm to Lease for that @@Q%

c Lot. The Application to Leas st be filed with the Board of sociation, ¢/fo FCS Communi
@magement, WS W Tabemac&,%. 201, St. George, UT 84770 '@‘ ach other place as the Board.

@@ eslgnate). g&\@\ @@ %\X@
© © © ©
@@ @@ APPLICATION n@@uﬂlm @@
1. Names of Owners 2. Information on potential Lessee, if known
a. : a. Names:
b. @@\g @Q% b. Work: @@\g @Q%
W N N =
° @ o (2 ¢. Mobiles, 73 o (70
5 O 2 O 2 O 2 C
g@ d, GO d. H&%\ N
©©© 3. Telephone numbh@@@ner @g?mt address of Owner ©©©
a. Home:
b. Work:
. @@@?ﬁ U®Q% U©Q\g @@Q%
@@N@ Copy of Lease intended to bu: g@ 6. Datt(:> T@} t was acquired (provide de;eié}@}
\>©© and cnmﬂz g::d(:@@at our Application toh:;:g v on :il;: Il:; .::1: il;lz::l:ll.aﬁon i8§ e
DATED this day of , 20
(Sign) (Sign)
i @@\b @Qﬁ (Print) @@\g @Q%
< < ©
N N & N
& & & &
©§® DATE received by@ard: @@ @@
@@ @@ @@ @@
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