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JOVID MARK CONDO-HOTEL
DEVELOPMENT AGREEMENT

This DEVELOPMENT AGREEMENT (the "Agreement") is entered into as of this
'5& day of Taxr’ , 2013 by and between Jovid Mark, LLC, Utah limited
lability company (hereinafter called "Developer"), and Wasatch County (hereinafter “the
County™), a political subdivision of the State of Utah. Developer and the County may
hereinafter be referred to individually as a "Party" and collectively as the "Parties". This
Agreement supersedes and replaces any previous agreements entered into or

representations made by and between the Developer and the County involving the Property
(defined below.)

RECITALS

A. The County, acting pursuant to its authority under Utah Code Ann. Section
17-27a-101, et seq., Section 17-53-223, and Section 17-53-302(13), as
amended, and the Wasatch County Development Code, as amended, and in
furtherance of its land use policies, goals, objectives, ordinances, and
regulations, in the exercise of its discretion, has elected to approve and enter
into this Agreement.

B. Developer holds legal title to the real property, consisting of approximately
11.75 acres located in the unincorporated portion of the County, as described
in Exhibit A attached hereto (the “Property”). This development is commonly
known as the Jovid Mark Hotel and Event Center.

C. The JBOZ Code is an applicable zoning ordinance for the Property
D. All of the Property is located within the boundaries of the JBOZ Code.

E. Developer has requested approval to develop the Property as a
Condominium-Hotel consisting of no more than 250 units. A unit is defined as
a door from a residential space to an exterior or common hallway. All
potential lockout units in the county’s discretion are also considered a unit.

F. On May 14, 2015, and amended on August 18, 2016, following duly noticed
public hearings, the County Planning Commission granted approval an
amended conditional use and site plan approval for the JOVID Mark Condo
Hotel “Project Approval,” subject to the Parties entering into this Agreement.

G.The County desires to enter into this Agreement to memorialize conditions
and agreements which were established as part of the Project Approval
approval process and to help clarify the process to continue the development
process for the project. This Agreement is not intended to modify or exempt
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any legal requirement or code provision contained in any state or local law,
but rather give some guidance to Developer of areas of the law which will
need to be followed as part of the continued development process including,
but not limited to (1) mitigate significant environmental impacts; (2) ensure
installation of necessary on-site and off-site public improvements; (3) provide
for the preservation of substantial permanent open space; (4) make provision
for trail facilities; (5) provide for the timely payment of all fees and charges,
including impact fees in the amounts set forth herein; (6) ensure that public
services appropriate to the development of the Property are provided; (7)
provide affordable housing; (8) provide for the maintenance of facilities, trails
and open space within the development during construction and after
completion; (9) otherwise achieve the goals and purposes of the County and
Developer;(10) designate all improvements committed to by the Developer as
part of the site plan approval process; and (11) provide a record of minutes,
staff reports, power point presentations and plans.

H.Developer desires to enter into this Agreement to memorialize Project
Approval approvals and help plan for further development process.

L. The County has undertaken review and planning actions relating to the
development of the Property and the Project. These actions are set forth in the
official minutes and record of the County Planning Commission and the
County Council. A condition of final approval of the Project Approval of the
Project is that Developer enter into and abide by the terms of this Agreement.
The terms of this Agreement apply to the Project, and to any and all Phases or
Plats therein. These various review and planning actions are collectively
referred to herein as the "Current Approvals.”

J. Each Party acknowledges that it is entering into this Agreement voluntarily.
NOW, THEREFORE, in consideration of the mutual promises, covenants, and

provisions set forth herein, the receipt and adequacy of which are hereby acknowledged,
the Parties agree as follows:

AGREEMENT

SECTION 1. EFFECTIVE DATE AND TERM SECTION

1.1. Effective Date.
This Agreement shall become effective on the date it is executed by Developer and the
County (the "Effective Date"). The Effective Date shall be mserted in the 1ntroductory
paragraph preceding the Recitals. : '

1.2. Term.
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The term of this Agreement (the "Term") shall commence upon the Effective Date and
continue for a period of Ten (10) years, so long as the Developer moves forward with due
diligence by obtaining Final Plat approval and recordation, including the Condo-Hotel
Final Plat for parcels one through four within one year of execution of this Agreement,
and moves forward with reasonable diligence with any subsequent Phases by not
allowing more than three years to pass between filing for any subsequent Final Plats
showing the actual location of the as built Condo-Hotel, and a previously filed, required
recorded document for the Project. Unless otherwise agreed between the County and
Developer, Developer's interest(s) and right(s) contained in this Agreement expire at the
end of the Term or upon termination of this Agreement.

Upon termination of this Agreement, for any reason, the obligations of the Parties to each
other hereunder shall terminate, but none of the licenses, permits, building permits, or
certificates of occupancy granted prior to expiration of the Term or termination of this
Agreement shall be rescinded or limited in any manner. No easements, maintenance
requirements, infrastructure improvement obligations, or other agreements intended to
run with the land, including obligations that were based upon the Project Approvals, shall
expire upon termination or expiration of this Agreement.

SECTION 2. DEFINITIONS

Any term or phrase used in the Agreement that has its first letter capitalized shall have
that meaning given in this section

“Acceptance Date” means June 13, 2016, the date the County accepted Developer’s
complete conditional use permit application.

"Applicable Law" shall have that meaning set forth in Section 4.2 of this Agreement.
"Approval Date" shall mean the latter date set forth in Recital F of this Agreement.
"Changes in the Law" shall have that meaning set forth in Section 4.2 of this Agreement.

“Conditions to Current Approvals” shall have the meaning set forth in Section 3.1(b) of
this Agreement. ‘

"County" means Wasatch County and shall include, unless otherwise provided, any and
all of the County's agencies, departments, officials, employees or agents.

"County Council" means the Wasatch County Council.

"County General Plan" or "General Plan" shall mean the General Plan of Wasatch
County.

“Current Approvals” shall have the meaning set forth in the Recitals of this Agreement.
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"Developer” means those entities or persons identified as Developer in the preamble, and
shall include Developer's successors in interest, transferees and assigns, including, where
applicable, assignments to successors in interest or assignees of Developer's rights and
obligations under this Agreement. If more than one person is listed as a developer in the
preamble, each and every developer listed is jointly and severally liable for all obligations
of Developer. The obligations of the Developer shall automatically be assigned to
subsequent purchasers of the Project, and subsequent purchasers of the Project or any
portion thereof shall expressly assume the obligations of Developer pursuant to this
Agreement.

“Development” means the planning, design and construction of buildings, amenities,
infrastructure and other improvements pursuant to and consistent with Development
Entitlements on the Property.

"Development Code" means the Wasatch County Land Use and Development Code
(Title 16 of the Wasatch County Code and the Appendices thereto).

“Development Entitlements” means County-approved plan and other consents,
commitments, or agreements necessary to the development of the Property actually
granted by the County.

"Director" means the Director of the Wasatch County Planning Department, or his or her
designee.

"Effective Date" shall have that meaning set forth in Section 1.1 of this Agreement.

“Final Plat” is an as-built airspace plat, provided by the Developer and approved by the
Planning Department which shall be recorded before any occupancy permits are issued
for that respective Phase.

“First Phase” is Parcels 1, 2, 3 and 4 on the Property.

“Home Owners Association” means one or more non-profit corporations, formed in
accordance with the state and federal law and authorized to impose fees sufficient to
perform the maintenance obligations of Developer assumed by it. Per Wasatch Code
16.04.02, the HOA must operate under recorded agreements, each lot/home owner is
automatically a member; and each lot is automatically subject to a proportionate share of
the expenses for the organization's activities and interest, such as maintaining and
operating open spaces, landscaping, common property or facilities. Any assessments
against residential units by the Developer for maintenance of development infrastructure
and improvements shall be made in conformity with this definition and in conformity
with Applicable Law.
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“Master Developer” shall be the Developer that received the Project Approval and
committed to certain improvements that the master developer shall be responsible, either
directly or indirectly, for their installment and completion.

“Master Infrastructure and First Phase Improvements” is defined in Section 3.1(b)(7).
“Master Trail Plan” is the trail plan attached as Exhibit D.

“Open Space” 1s land which is not covered by dwellings or by pavement or other
impervious material which is dedicated to be used perpetually by the owners or the public
for some other purpose besides development and is owned by the Home Owners
Association, as required by the Project Approval and the Development Code. Exhibit B
shows the Open Space.

"JBOZ Code” means the Jordanelle Basin Overlay Zone Title 16, Chapter 15, of the
Development Code.

“Phase” is the development of any portion of the Project, including any application to
develop a pod of the Project that will be finalized with the recordation of a Final Plat.

“Phase Project Improvements” are defined in Section 3.1(b)(8). -
"Planning Commission" shall mean the Wasatch County Planning Commission.

"Project” shall mean the Property and the development on the Property which is the
subject of this Agreement, including all Phases or plats regularly approved by the County
and any ancillary and additional improvements or endeavors incident to the development
of the Project.

“Project Improvements” shall mean all infrastructure improvements intended for public
or private use and located within the boundaries of the Project, including but not limited
to sewer lines, water lines, roads, electricity, gas, telephone, detention basins, curb and
gutter, trails, recreational facilities, and open space.

"Project Approval" shall have the meaning set forth in Recital F of this Agreement, and is
attached as Exhibit C to this Agreement.

"Property" shall mean the parcel or parcels of land which are the subject of this
Agreement and which are more particularly described in Exhibit A.

“Required Project Amenities” shall mean the amenities required such as: restaurant, spa,
pool, workout facility, reservation system, on-site reservation desk desk, conference

center with a minimum of one hundred and fifty people, room service, and any other
amenities that were conditions of the approval of this Property.

Section 3. OBLIGATIONS OF DEVELOPER AND THE COUNTY
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3.1 Obligations of Developer.

(a) Generally. The Parties acknowledge and agree that the County's agreement to perform
and abide by the covenants and obligations of the County set forth herein is material
consideration for Developer’s agreement to perform and abide by the covenants and
obligations of Developer set forth herein.

(b) Conditions to Current Approvals. Developer shall comply with all of the following

Conditions to Current Approvals:

1) Compliance With Conditions Imposed By County: Developer agrees
p

to comply with any and all conditions recommended and approved by
the Planning Commission, the County Council, and the Development
Review Committee during the permitting and approval process as set
forth in the adopted staff reports, written and audio transcripts, reports
of action, Power Point presentations and official written minutes of the
Planning Commission, the DRC report if adopted by the Council, and
County Council. The conditions in such reports, transcripts, and
minutes are attached as Exhibit E. Developer understands and agrees
that the representations made by Developer as part of the Project
Approval are part of the basis for such approval and as such are
integral components of the Development. Developer’s agrees that
such integral components listed below are material to Project
Approval and any deviation from such components will void Project
Approval and are a violation of this Agreement.

(2) Phasing: Unless otherwise stated herein, Developer may in his or her

discretion develop the Project in Phases. However the first Phase,
including all building permits for the first Phase are required to be
developed with parcels 1, 2, 3 and 4 at the same time. In developing
each Phase, and as part of the Planning Department approval of any
Building Permits,, Developer shall, with the approval of the County,
ensure the logical extension of the Project Improvements through each
Phase and throughout the Project, all in conformance with the
requirements of this Agreement, Applicable Law, and the
requirements imposed by the County Planning Commission and
County Council. Developer understands that additional studies may be
required for Phases. Subject to Section 4, each Phase must comply
with all requirements of the Development Code.

~ (3) Payment of Administrative Fees: Developer agrees to pay all generally

applicable Wasatch County fees as a condition of developing the
Property and Project.
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(4) Payment of Impact Fees: Wasatch County has enacted an impact fee
ordinance. Subject to adjustments approved by the Director and/or the
County Council, Developer agrees to pay the Wasatch County impact
fees due and payable in connection with any structure built by
Developer, or Developer's agent, employee, contractor, or
subcontractor.

(5) Affordable Housing: the County Council has authorized the Developer
to fulfill the affordable housing obligation through payment of a fee in
lieu, onsite housing, or offsite housing. When any Final Plat is
submitted to the County for approval, the Wasatch County Planning
Department will verify the number and size of rooms in the hotel and
the total square footage of the public support areas in the hotel and ice
event center which include the concessions, rentals, and locker
facilities. Taking the final approved building plans, the Wasatch
County Planning Department will verify determine the total number of
AUE:s per Chapter 16.30 and Developer will satisfy the required
number of AUEs attributable to the building by providing deed
restricted affordable units on site, paying the fee in lieu ($28,000 per
AUE), or by building off-site housing. The AUE obligation for a
Phase must be satisfied before any Final Plat is approved, or, in the
case of a lee in lieu, before the Final Plat is recorded. Developer’s
affordable housing obligations as set forth herein are further detailed
in a separate Moderate Income Housing Agreement attached at
Exhibit F.

(6) Special Service District Fees, and Charges: The following services
will be provided to the Project by special service districts, each of
which has issued to Developer a “will serve” letter, copies of which
are attached hereto as Exhibit G and incorporated by reference herein:

Service Entity Providing Service
Culinary Water Jordanelle Special Service District
Irrigation Water N/A
Trash Removal Wasatch County Solid Waste Special Service District
Sanitary Sewer Jordanelle Special Service District

Developer agrees to pay any and all fees imposed by the District in
connection with development of the Project, including (but not limited
to) fees for plan check and engineering review.

(7) Construction or Dedication of Master Infrastructure and First Phase
Improvements: The Master Developer shall be responsible for the
completion of fundamental infrastructure requirements for the
development of the entirety of Project, excluding infrastructure
improvement contained within the perimeter or boundary of a Phase
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directly necessary for only one Phase ("Master Infrastructure and First
Phase Improvements"). Master Infrastructure and First Phase
Improvements include the following: (i) all roads and other
improvements within the road rights-of-way within the Property, and
sidewalks, curbs, gutter, parking lot lighting required for the overall
Project and the First Phase; (ii) dedication and construction of trails
shown on the Master Trail Plan and the site plan; (iii) dedication of
Open Space (iv) landscaping in areas outside of phases, or necessary
for the whole project; (v) parking lot; and (vi) all other improvements
necessary for the development of the Property that are not Phase
Project Improvements, including any Required Project Amenities that
in the County’s discretion, should be completed with the First Phase.
Each phase will require an administrative site plan approval which
will be reviewed and approved prior to issuance of any building
permits and shall show all necessary improvements for the Phase and
other amenities necessary for the whole Project at that time in the
County’s sole discretion, on a site plan to be approved by DRC. The
primary responsibility and liability for the construction of all Master
Infrastructure and Phase Improvements shall rest with the “Master
Developer”, though this obligation does not exclude additional parties
who have liability as indicated in this Agreement or under Applicable
Law. The Master Infrastructure and First Phase Improvements shall be
completed as the Master Infrastructure and First Phase Improvements
are needed as Phases are developed, in the County’s sole discretion.
While additional Master Infrastructure and First Phase Improvements
will be required to be made or bonded for prior to any Phases or Plats
being approved, the Developer understands the following Master
Infrastructure and First Phase Improvements will need to be
completed or bonded for prior to or as part of any Phases being
approved: the Required Project Amenities (except the event center), to
be completed with the first 31 units. If the Developer utilizes the
bonding option, the Required Project Amenity bond must be issued
prior to any Final Plats being recorded, and must remain in effect until
the Required Project Amenities are complete (except the event center).
The Required Project Amenity bonds may be partially released as the
bonded work is completed in accordance with Wasatch Code
16.27.21(E). No residential unit may be occupied until an occupancy
permit is issued, which occupancy permit cannot be issued until the
Required Project Amenities, except the event center, are completed.
The hotel commercial building will initially have a work out facility,
but the work out facility will also be built in the event center. After the
event center is completed, the work out facility in the hotel
commercial building will be replaced with a spa. The Developer will
begin construction on the event center at the same time as the hotel
commercial building.
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(8) Construction or Dedication of Project Phase Improvements Project
improvements associated with an individual Phase of the Project, as
determined in the County’s sole discretion, (“Phase Project
Improvements”) shall be applied for as part of the site plan approval
for that Phase. Phase Project Improvements include: (i) all roads and
other improvements within the Phase or necessary for the Phase and
sidewalks, curbs, gutter, parking lot lighting; (iii) dedication of Open
Space or Common Areas associated with the Phase in the County’s
discretion (iv) landscaping in areas inside of a Phase, or necessary for
a Phase, in the County’s discretion; (v) parking lot necessary for the
Phase; and (vi) all other improvements that are not Master
Infrastructure Improvements of First Phase Improvements that are
necessary for that Phase in the County’s discretion, including
Required Project Amenities. Phase Project Improvements shall be
inspected and accepted by the County in writing prior to the issuance
of any building permit within that Phase. Issuance of a building
permit does not waive any improvement requirements.

(9) Maintenance of Recreational Facilities: Developer shall construct
certain recreational facilities in conjunction with the Project in
accordance with the following schedule:

Recreational Facility Date of Substantial
Completion
Public trails Concurrent with each phase
[ ]
[ ]
[ ]

Developer shall maintain the above-described recreation facilities in
all respects. This obligation may be transferred to the Home Owners
Association. Maintenance provided by Developer or the Home
Owners Association shall meet or exceed a standard of reasonableness
and safety as reasonably established by the County, or in accordance
with standards accepted throughout the Wasatch Front, whichever is
greater. In the event Developer or the Home Owners Association fails
to maintain the recreational facilities, the County may (but is not
obligated to) maintain them. The market value of the cost of this
maintenance is hereby agreed to and shall constitute a valid lien on the
Property and its lots on a parity with and collected at the same time
and in the same manner as general County taxes that are a lien on the

Property.

A. Trail Development. Developer and the County desire to
have the trail systems within the Property connect to adjoining
properties in all directions to facilitate ultimate connection to a
the regional trail plan proposed by the County. Developer
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agrees to allow for such connections, and build/allow stub
connections to and from adjacent properties at appropriate
locations. Trails shall form loops and only in the case of a
future off-site connection create a dead end. Prior to
construction, back country trails shall be flagged by the
Developer and inspected by the County. All trails constructed
within Project shall be constructed by a licensed trail
contractor and in accordance with Section 16.38 of the
Development Code and the International Mountain Biking
Association Standards. In areas of steep grades and narrow
corridors between platted lots a plan and profile of the trails
shall be provided with the preliminary application to ensure
that trails are less than an 8% grade as represented at Project
Approval approvals. Prior to final plat approval site
inspections will need to be performed with property corners
staked to ensure that trails meet grade requirements. All plats
shall show the location of public trails. After construction of
trails, which the Developer shall perform, and prior to bond
release a legal description of the public trails easement shall be
recorded with 5’ from each side of the center line of the trail,
unless more is required pursuant to Development Code or
another obligation of the Developer.

(10)  Maintenance of Open Space and Trails: Developer has granted to

the County an open space easement attached hereto as Exhibit B and
incorporated by reference herein. Developer has reserved certain
portions of the Project as public trails detailed in the Trail Plan
attached hereto as Exhibit D and incorporated by reference herein.
Developer shall maintain the Open Space and public trails in all
respects, including but not limited to landscaping, irrigation, and weed
control. Maintenance provided by Developer or the Home Owners
Association shall meet or exceed a standard of reasonableness and
safety as established by the County. In the event Developer or the
Home Owners Association fails to maintain the Open Space and
public trails, the County may (but is not obligated to) maintain them.
The market value of the cost of this maintenance is hereby agreed to
and shall constitute a valid lien on the Property and its lots on a parity
with and collected at the same time and in the same manner as general
County taxes that are a lien on the Property.

(11)  Detention pond maintenance: All detention ponds will remain the

property and responsibility of the Developer who receives the initial
permit for development of the Phase. The Developer remains
“responsible for all inspection, maintenance, and repair of the detention
areas and drainage swales leading to detention ponds. They shall
Inspect detention pond for erosion and any changes after every major
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storm event but at least monthly. Inspect embankments for any visible
signs of erosion, seepage, sloughing, sliding, or other instability.
Inspect outlet structures for flow obstructions, cracks, vandalism, or
erosion. They shall perform Regular Maintenance, including:
* Proceed with corrective measures for observed problems
immediately or as soon as weather conditions permit.
* Mow grass as required. Remove undesirable vegetation such as
trees, bushes, and vines from embankments and pond area.
* Fill all eroded gullies and vehicle ruts and compact soil. Backfill
any hollow spots under concrete spillways or outlet structures and
compact soil. Replace any riprap that has washed away from
spillways and pipe outlets. Determine the cause of any slides or
sloughs and repair. Take corrective action to prevent future
recurrence.
* Remove all trash, debris, tree limbs, or other flow obstructions
from detention pond, outlet structures, and pipes. Fill all animal
burrows and compact soil. Repair vandalism. Maintain pond and
outlet structures in good working order.
* Do not use pesticides, herbicides, or fertilizers in or around the
detention pond. These products will leach from the pond and
pollute streams and river.
* Make sure that the detention pond is draining properly. Detention
ponds are designed to release storm water slowly not hold the
water permanently. Improperly maintained ponds can harbor
breeding areas for mosquitoes and reduce the storage volume of
the pond.
* Do not place yard waste such as leaves, grass clippings or
brush in ponds.
* Remove vegetation from any cracks in concrete spillways or
outlet structures and seal with mastic joint filler. Lubricate and test
moving parts on gates, valves, etc. Repaint metal parts to prevent
rust. Replace badly rusted parts. Remove any accumulated
sediment to restore pond to design volume. Reseed with County
approved seed mix as necessary to maintain good vegetative cover
on exterior of embankments.
Maintenance provided by Developer or the Home Owners Association
shall meet or exceed a standard of reasonableness and safety as
established by the County. In the event Developer or the Home
Owners Association fails to maintain the Open Space and public trails,
the County may (but is not obligated to) maintain them. The market
value of the cost of this maintenance is hereby agreed to and shall
constitute a valid lien on the Property and its lots on a parity with and
collected at the same time and in the same manner as general County
taxes that are a lien on the Property.
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(12)  Architectural Renderings and Landscape Plan: Developer has
submitted to the County the Architectural Renderings attached hereto
as Exhibit H and incorporated by reference herein. Renderings
approved by the Planning Commission are the approved renderings.
Substantial changes, in the Planning Director’s sole discretion, must
be approved by the Planning Commission. These Architectural
Renderings shall guide future development of the Project. Developer
has also submitted to the County the Landscape Plan attached hereto
as Exhibit I and incorporated by reference herein. This Landscape
Plan shall guide future development of the Project but is preliminary
and is subject to minor modifications.

(13)  Parking shall be reviewed on a Phase by Phase basis to ensure
adequate parking is provided and meets code for each phase recorded.
All required parking shall be hard surface asphalt or concrete. Parking
for the event center shall be provided on-site and reviewed along with
the Final Plats recorded.

(14) Building materials renderings and heights as per Exhibit H.
(15) Dark Sky compliant lighting as per Exhibit J.

(16) Bonding:

a. Performance Bonds and Warranty Bonds. Developer shall
post performance and warranty bonds in relation to the Project.
Prior to any approval of any Plats or any Phases for any portion
of the Project, or the issuance of any building permits in the
Development, any Master Infrastructure and First Phase
Improvements that the County requires in its discretion to be
completed as part of the initial Phase shall be completed, or
bonded for. Approval of any Phases will be contingent on an
irrevocable Performance Bond being issued for any Master
Infrastructure and First Phase Improvements that should be
completed as part of that Phase in the County’s discretion, and
any Phase Infrastructure Improvements associated with that
Phase, plus 10%, unless the improvements required are actually
constructed. Developer shall post performance and warranty
bonds in relation to the Project to cover any onsite and offsite
improvements required by the County Code and the planning
commission and County Council during the approval process.
The bonds shall conform to the requirements of section
16.27.21 of the Wasatch County Code Included with the bond
shall be an itemized engineer's cost estimate of all onsite and
offsite improvements, trails, landscaping and any other
amenities that are part of the approved plan.
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b. Maintenance Bonds. For any improvements made by the
Developer in any Phase of development, the Developer shall
post a bond of either cash or an irrevocable letter of credit on a
form approved by the County, in the amount required under the
Development Code to cover maintenance expenses for open
space, trails, common landscaping, recreational facilities, or
other maintenance obligations required under the Development
Code within the Project prior to any certificates of occupancy
being issued in that Phase. See Wasatch Code 16.27.23(A)(3).
If Developer transfers these obligations by written agreement
to the Home Owners Association, the County may waive the
maintenance bond requirement for that portion of the Project
under the Home Owners Association's jurisdiction, subject to
the County being provided with evidence of the Association's
financial ability to maintain the facilities.

¢. No Third Party Rights. All bonds, including but not limited to
performance, warranty, and maintenance bonds, and related
agreements are between the County, Developer (or contractor
if applicable), and financial institution. No other party shall be
deemed a third-party beneficiary or have any rights under this
subsection or any bond or agreement entered into pertaining to
bonds. Any other person or entity, including but not limited to
owners of individual units or lots, shall have no right to bring
any action under any bond or agreement as a third-party
beneficiary or otherwise.

(17)  Private Roads:

1. Road Maintenance: All roads in the Project will be private roads,
unless the County and the Developer agree otherwise in writing.
Private roads shall be constructed in accordance with County
standards. The Developer or Home Owners Association shall maintain
the road, providing the same level of service provided to other Class B
roads in the County. The Developer may transfer the obligation to
maintain the private roads to the Home Owner’s Association after they
have been approved by the County. The transfer to the Home Owners
Association will be memorialized by a written agreement approved by
the County, if the Developer decides to transfer the obligation.

d. Snow Removal: The Developer or Home Owners Association
shall provide snow-removal on all private roads in the Project.
The Developer may transfer the obligation to plow the private
roads to the Home Owner’s Association after they have been
approved by the County. The transfer to the Home Owners
Association will be memorialized by a written agreement
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approved by the County, if the Developer decides to transfer
the obligation.

(c) Developer Liabilities. The obligations of the Developer, including the Master
Developer, shall automatically be assigned and assumed by subsequent purchasers of the
Project, but the Master Developer shall not be released from the Master Infrastructure
Improvement obligations as a result of the assignment and the assumption by subsequent
purchasers. Subsequent purchasers of the Project or any portion thereof shall expressly
assume the obligations of Developer pursuant to this Agreement. However, in the event
that subsequent purchasers of the Project do not expressly assume the obligations of this
Agreement, they shall still be bound to the terms of, and obligations of this Agreement. In
the event that the Property is conveyed in part, the fee owner of that portion of the
Property shall expressly assume the obligations of this Agreement, though their total
liability as Developer for Master Infrastructure and First Phase Improvements shall be
limited to the greater of either: a) The ERU value of the Property that the person owns,
multiplied by the total cost of the Master Infrastructure and First Phase Improvements,
divided by 184.8; or b) The amount of the Property owned by the person that is not open
space, multiplied by the total cost of the Master Infrastructure and First Phase
Improvements, divided by the total Property in the Project that is not open space. These
calculations shall be determined by the County in the County’s sole discretion. In no
event shall all of the Developers be liable for Master Infrastructure and First Phase
Improvements under this Agreement for more than the total cost of the Master
Infrastructure and First Phase Improvements, plus the actual cost of enforcing this
Agreement.

(d)  Duration of Preliminary Plat Approval. Notwithstanding any other provision in
this Agreement to the contrary, the provisions of Development Code Section 16.01.16
must be complied with.

3.2 Obligations of the County.

(a)  Generally. The Parties acknowledge and agree that Developer's agreement to
perform and abide by the covenants and obligations of Developer set forth herein 1s
material consideration for the County's agreement to perform and abide by the covenants
and obligations of the County set forth herein.

) Conditions to Current Approvals. The County shall not impose any further
Conditions to Current Approvals other than those detailed in this Agreement, the Project
Approval and in the official minutes of the County Planning Commission and County
Council, unless agreed to in writing by the Parties.

(c) Acceptance of Project Improvements. The County agrees, subject to Section
3.1(b)(16), to accept Project improvements as agreed by the County in the future
approvals, in accordance with the County Code.

Page 14



Ent 447636 B 1213 /g 0410

(d)  Additional Obligations of the County.

1. Road Maintenance: The that section of Peace Tree Trail located in front of
the Project shall be a public road. After the road has been constructed in
accordance with County standards and the County has accepted them, the
road(s) shall be Class B road(s) and shall be placed on the County Class B
road map. The County shall maintain the road(s), providing the same level of
service provided to other Class B roads in the County. The priority and
method of maintenance shall be determined in the sole discretion of the
County. Any road not specifically accepted and assumed by the County shall
remain the Developer’s.

1. Snow Removal: The County shall provide snow-removal on that section of
Peace Tree Trail located in front of the Project. The County shall provide the
same level of service provided to other Class B roads in the County. The
priority and method of snow-removal shall be determined in the sole
discretion of the County.

Section 4. DEVELOPER RIGHTS AND APPLICABLE LAW

41 Developer Rights.

(a) Generally. As of the Acceptance Date, Developer has the vested
right to proceed with the development of the Property in accordance with the approvals
granted in this Agreement, for the term of the Agreement. The Project Approval approves
unit count, site plan, trail plan, and other item listed in Exhibit E subject to compliance
with the Development Code in effect on the Acceptance Date. Any recorded Final Plats
approved in accordance with this Agreement will be vested in accordance with Utah
Code Ann. 17-27a-508 (Acceptance Date). If and to the extent that any provision of this
Agreement clearly conflicts with an express provision of the Development Code or
Applicable Law, the Development Code or Applicable Law shall control.

(b)  Reserved Legislative Powers. Nothing in this Agreement shall limit the
future exercise of the police power by the County in enacting zoning, subdivision,
development, transportation, environmental, open space, and related land use plans,
policies, ordinances and regulations after the date of this Agreement. Notwithstanding
the retained power of the County to enact such legislation under its police power, such
legislation shall not modify Developer’s rights as set forth herein unless facts and
circumstances are present which meet the exceptions to the vested rights doctrine as set
forth in Utah Code Ann. 17-27a-508 (Acceptance Date), or any other exception or basis
for inapplicability of the doctrine of vested rights, recognized under state or federal law.

4.2 Applicable Law.
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(a) Applicable Law. The rules, regulations, official policies, standards and specifications
applicable to the development of the Property (the "Applicable Law"), including be those

rules, regulations, official policies, standards and specifications, including the
Development Code as of the Acceptance Date, and other applicable County ordinances,
state law, and federal law. However, notwithstanding the foregoing, any person applying
for a building permit within the Project shall be subject to the building, electrical,
mechanical, plumbing, and fire codes, and other County ordinances relating to the
placement and construction of the proposed structure, that are in effect at the time the
person files with the County a completed application for building permit.

(b) State and Federal Law. Notwithstanding any other provision of this
Agreement, this Agreement shall not preclude the application of changes in laws,
regulations, plans or policies, to the extent that such changes are specifically mandated
and required by changes in state or federal laws or regulations ("Changes in the Law")
applicable to the Property. In the event the Changes in the Law prevent or preclude
compliance with one or more provisions of this Agreement, such provisions of the
Agreement shall be modified or suspended, or performance thereof delayed, as may be
necessary, to comply with the Changes in the Law.

Section S. AMENDMENT
5.1 Amendments Generally. Unless otherwise stated in this Agreement, the Parties may
amend this Agreement by mutual written consent. No amendment or modification to this
Agreement shall require the consent or approval of any person or entity having any
interest in any specific lot, unit or other portion of the Project.

Section 6. DEFAULT; TERMINATION; ANNUAL REVIEW

6.1 General Provisions.

(a) Defaults. Any failure by either Party to perform any term or provision of this
Agreement, which failure continues uncured for a period of thirty (30) days following
written notice of such failure from the other Party, unless such period is extended by
written mutual consent, shall constitute a default under this Agreement. Any notice given
pursuant to the preceding sentence shall specify the nature of the alleged failure and,
where appropriate, the manner in which said failure satisfactorily may be cured. If the
nature of the alleged failure is such that it cannot reasonably be cured within such 30-day
period, then the commencement of the cure within such time period, and the diligent
prosecution to completion of the cure thereafter, shall be deemed to be a cure within such
30-day period. Upon the occurrence of an uncured default under this Agreement, the non-
defaulting Party may institute legal proceedings to enforce the terms of this Agreement
or, in the event of a default, terminate this Agreement. If the default is cured prior to
termination, then no default shall exist and the noticing Party shall take no further action.

6.2 Review by County

Page 16



Ent 447636 3k 1213 kp 0412

(a)  Generally. The County may at any time and in its sole discretion request
that Developer demonstrate that Developer is in full compliance with the terms and
conditions of this Agreement. Developer shall provide any and all information
reasonably necessary to demonstrate compliance with this Agreement as requested by the
County within thirty (30) days of the request, or at a later date as agreed between the
Parties.

(b) Determination of Non-Compliance. If the County finds and determines
that Developer has not complied with the terms of this Agreement, and noncompliance
may amount to a default if not cured, then the County may deliver a Default Notice
pursuant to Section 6.1(a) of this Agreement. If the default is not cured timely by
Developer, the County may terminate this Agreement as provided in Section 6.1(b) of
this Agreement.

(c)  Notice of Compliance. Within thirty (30) days following any written
request which Developer may make from time to time, accompanied by a $750
processing fee, the County shall execute and deliver to Developer a written "Notice of
Compliance," duly executed and acknowledged by the County, certifying that: (i) this
Agreement is unmodified and in full force and effect, or if there have been modifications
hereto, that this Agreement is in full force and effect as modified and stating the date and
nature of such modification; (ii) there are no current uncured defaults under this
Agreement or specifying the dates and nature of any such default; and (ii1) any other
reasonable information requested by Developer.

6.3. Default by the County.

In the event the County defaults under the terms of this Agreement, Developer shall have
all rights and remedies provided in Section 6.1 of this Agreement and provided under
Applicable Law. Except for cases of fraud or intentional misrepresentation, in no event
shall County’s total monetary liability for breaching this Agreement exceed $100,000.00.

6.4. Enforced Delay; Extension of Time of Performance.

Notwithstanding anything to the contrary contained herein, neither Party shall be
deemed to be in default where delays in performance or failures to perform are due to, and
a necessary outcome of, war, insurrection, terrorist acts, strikes or other labor disturbances,
walk-outs, riots, floods, earthquakes, fires, casualties, acts of God, restrictions imposed or
mandated by other governmental entities, enactment of conflicting state or federal laws or
regulations, new or supplemental environmental regulations, or similar basis for excused
performance which is not within the reasonable control of the Party to be excused. Changes
in the market, or the financial standing of the Parties shall not serve as a basis for excused
performance. Upon the request of either Party hereto, an extension of time for such cause
shall be granted in writing for the period of the enforced delay, or longer as may be
mutually agreed upon.
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6.5. Annual Review.

Developer and the County shall (at the discretion of the County) meet annually to
review the status of the Project and to review compliance with the terms and conditions of
this Agreement.

Section 7. DEFENSE AND INDEMNITY

7.1 Developer's Actions.

Developer shall defend, hold harmless, and indemnify the County and its elected and
appointed officers, agents, employees, and representatives from any and all claims, costs,
judgments and liabilities (including inverse condemnation) which arise directly or
indirectly from the County’s approval of the Project, construction of the Project, or
operations performed under this Agreement by (a) Developer or by Developer's
contractors, subcontractors, agents or employees, or (b) any one or more persons directly
or indirectly employed by, or acting as agent for, Developer or any of Developer's
contractors or subcontractors.

7.2 Hazardous, Toxic, and/or Contaminating Materials. Developer
further agrees to defend and hold harmless the County and its elected and/or appointed

boards, officers, employees, and agents from any and all claims, liabilities, damages,
costs, fines, penalties and/or charges of any kind whatsoever relating to the existence of
hazardous, toxic and/or contaminating materials on the Project solely to the extent caused
by the intentional or negligent acts of Developer, or Developer’s officers, contractors,
subcontractors, employees, or agents.

7.3 County's Actions.

Nothing in this Agreement shall be construed to mean that Developer shall defend,
indemnify, or hold the County or its elected and appointed representatives, officers,
agents and employees harmless from any claims of personal injury, death or property
damage or other liabilities arising from (i) the willful misconduct or negligent acts or
omissions of the County, or its boards, officers, agents, or employees; and/or (ii) the
negligent maintenance or repair by the County of improvements that have been offered
for dedication and accepted by the County for maintenance.

Section 8. TRANSFER OF MAINTENANCE OBLIGATIONS.

8.1 Creation of Home Owners Association. The Developer will transfer
certain maintenance obligations to the Home Owners’ Association. The Association shall
be a non-profit corporation formed in accordance with the state and federal law. The
Association shall have authority to impose fees sufficient to perform the maintenance
obligations transferred to it.

Page 18



Ent 447636 B 1213 P D41 4

8.2 Written Transfer Agreement Required. When the Developer transfers
some or all of the Developer’s maintenance obligations to the Home
Owners Association, Developer shall do so by written transfer
agreement approved by the County, which approval by the County
shall take place in a reasonable time, not to exceed 30 days, provided
the Developer and Home Owners Association do not request
additional changes. In no event shall the County shall bear liability for
the Developer’s maintenance obligations, including for the County’s
review and approval of the written transfer agreement.

8.3 Written agreement prior to release of Out-of-pocket account. Prior to
the Out-of-pocket account being released the Developer shall request
in writing the release of the funds. Any un-bonded items must be
mspected and signed off prior to release.

Section 9. INSURANCE CERTIFICATES.

9.1 Insurance Certificates. Prior to beginning construction on the Project, Developer
shall furnish to the County certificates of general liability insurance indicating that the
County has been added as an additional named insured with respect to construction of
infrastructure, project improvements, and recreational facilities within the Project. Until
such time as the Project Improvements described in Section 3.1(b) of this Agreement are
completed and approved by the County, such insurance coverage shall not terminate or be
canceled or the coverage reduced until after thirty (30) days’ written notice is given to the
County.

Section 10 NO AGENCY, JOINT VENTURE OR PARTNERSHIP

It is specifically understood and agreed to by and between the Parties that: (1) the
subject Project is a private development; (2) the County has no interest or responsibilities
for, or due to, third parties concerning any improvements until such time, and only until
such time, that the County accepts the same pursuant to the provisions of this Agreement;
(3) Developer shall have full power over and exclusive control of the Property and
Project herein described, subject only to the limitations and obligations of Developer
under this Agreement; and (4) the County and Developer hereby renounce the existence
of any form of agency relationship, joint venture or partnership express or implied
between the County and Developer and agree that nothing contained herein or in any
document executed in connection herewith shall be construed as creating any such
relationship between the County and Developer.

Section 11. MISCELLANEQOUS
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11.1 Incorporation of Recitals and Introductory Paragraph. The Recitals contained in this
Agreement, and the introductory paragraph preceding the Recitals, are hereby
incorporated into this Agreement as if fully set forth herein.

11.2 Subjection and Subordination. Each person or entity that holds any beneficial,
equitable, or other interest or encumbrances in all or any portion of Project at any time
hereby automatically, and without the need for any further documentation or consent,
subjects and subordinates such interests and encumbrances to this Agreement and all
amendments hereof. Each such person or entity agrees to provide written evidence of that
subjection and subordination within 15 days following a written request for the same
from, and in a form reasonably satisfactory to the County.

11.3 Severability. If any term or provision of this Agreement, or the application of any
term or provision of this Agreement to a particular situation, is held by a court of
competent jurisdiction to be invalid, void or unenforceable, the remaining terms and
provisions of this Agreement, or the application of this Agreement to other situations,
shall continue in full force and effect unless amended or modified by mutual consent of
the Parties.

11.4 Other Necessary Acts. Each Party shall execute and deliver to the other any further
instruments and documents as may be reasonably necessary to carry out the objectives
and intent of this Agreement.

11.5 Construction. This Agreement has been reviewed and revised by legal counsel for
both the County and Developer, and no presumption or rule that ambiguities shall be
construed against the drafting Party shall apply to the interpretation or enforcement of
this Agreement.

11.6 Other Miscellaneous Terms. The singular shall include the plural; the masculine
gender shall include the feminine; "shall" is mandatory; "may" is permissive.

11.7 Covenants Running with the Land.

The provisions of this Agreement shall constitute real covenants, contract and property
rights, and equitable servitudes, which shall run with all of the land subject to this
Agreement. The burdens and benefits of this Agreement shall bind and inure to the
benefit of each of the Parties, and to their respective successors, heirs, assigns, and
transferees. Notwithstanding anything in this Agreement to the contrary, the owners of
individual units or lots, as opposed to Subdivided plats or Parcels, in the Project shall (1)
only be subject to the burdens of this Agreement to the extent applicable to their
particular unit or lot; and (2) have no right to bring any action under this Agreement as a
third-party beneficiary or otherwise.

11.8 Method of Enforcement.
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The County may look to Developer, the Home Owners Association, or collectively to
each lot or unit owners in the Project for performance of the provisions of this Agreement
relative to the portions of the Project owned or controlled by such party. Any cost
incurred by the County to secure performance of the provisions of this Agreement shall
constitute a valid lien on the Project, including prorated portions to individual lots or
units in the Project, on a parity with and collected at the same time and in the same
manner as general County taxes and assessments that are a lien on the Project. The
County may pursue any remedies available at law or in equity, including the withholding
of building permits or certificates of occupancy, to ensure compliance with this
Agreement.

11.9 Waiver. No action taken by any Party shall be deemed to constitute a waiver of
compliance by such Party with respect to any representation, warranty, or condition
contained in this Agreement. Any waiver by any Party of a breach of any provision of
this Agreement shall not operate or be construed as a waiver by such Party of any
subsequent breach.

11.10 Remedies. Either Party may, in addition to any other rights or remedies, institute
an equitable action to cure, correct, or remedy any default, enforce any covenant or
agreement herein, enjoin any threatened or attempted violation thereof, enforce by
specific performance the obligations and rights of the Parties hereto, or to obtain any
remedies consistent with the foregoing and the purpose of this Agreement.

11.11 Utah Law. This Agreement shall be construed and enforced in accordance with the
laws of the State of Utah. Any dispute regarding the Agreement that cannot be resolved
by the parties shall be resolved in a court of competent jurisdiction in the State of Utah
within 50 miles of Wasatch County.

11.12 Covenant of Good Faith and Fair Dealing. Each Party shall use its best efforts and
take and employ all necessary actions in good faith consistent with this Agreement and
Applicable Law to ensure that the rights secured by the other Party through this
Agreement can be enjoyed.

11.13 Requests to Modify Use Restrictions. Developer’s successors, heirs, assigns, and
transferees shall have the right, without the consent or approval of any other person or
entity owning property in any other part of the Project, to request that the County modify
any zoning classification, use, density, design, setback, size, height, open space, road
design, road dedication, traffic configuration, site plan, or other use restrictions
associated with that portion of the Project to which the successor, heir, assign, or
transferee holds title. The County shall consider any such request, but is not required to
grant it.

11.14 Representations. . Each Party hereby represents and warrants to each other Party

- that the following statements are true, complete and not misleading as regards the
" representing warranting Party:
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(a) Such Party is duly organized, validly existing and in good standing
under the laws of the state of its organization.

(b) Such Party has full authority to enter into this Agreement and to
perform all of its obligations hereunder. The individual(s) executing
this Agreement on behalf of such Party do so with the full authority of
the Party that those individual(s) represent.

(c) This Agreement constitutes the legal, valid and binding obligation of
such Party enforceable in accordance with its terms, subject to the
rules of bankruptcy, moratorium and equitable principles.

11.15 No Third-Party Beneficiaries. This Agreement is between the County and
Developer. No other party shall be deemed a third-party beneficiary or have any rights
under this Agreement.

Section 12. NOTICES

Any notice or communication required hereunder between the County and Developer
must be in writing, and may be given either personally or by registered or certified mail,
return receipt requested. If given by registered or certified mail, such notice or
communication shall be deemed to have been given and received on the first to occur of
(1) actual receipt by any of the addressees designated below as the Party to whom notices
are to be sent, or (ii) five (5) days after a registered or certified letter containing such
notice, properly addressed, with postage prepaid, is deposited in the United States mail. If
personally delivered, a notice shall be deemed to have been given when delivered to the
Party to whom it is addressed. Any Party may at any time, by giving ten (10) days written
notice to the other Party, designate any other address to which notices or communications
shall be given. Such notices or communications shall be given to the Parties at their
addresses set forth below:

If to the County:

DOUG SMITH

Director

Wasatch County Administration Building
55 South 500 East

Heber City, UT 84032

With Copies to:
SCOTT SWEAT
Wasatch County Attorney

805 West 100 South
Heber City, UT 84032
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If to Developer:
Justin Griffin

7026 S. 900 E.
Midvale, Utah 84047
With Copies to:
Jeremy C. Reutzel

3165 East Millrock Drive, Suite 500
Salt Lake City, Utah 84121

Section 13. ENTIRE AGREEMENT, COUNTERPARTS AND EXHIBITS
Unless otherwise noted herein, this Agreement is the final and exclusive understanding
and agreement of the Parties and supersedes all negotiations or previous agreements
between the Parties with respect to all or any part of the subject matter hereof. All
waivers of the provisions of this Agreement shall be in writing and signed by the
appropriate authorities of the County and Developer. The following exhibits are attached
to this Agreement and incorporated herein for all purposes:
Exhibit A - Legal Description of the Property
Exhibit B — Open Space
Exhibit C — Project Approval
Exhibit D — Master Trail Plan and Internal Pedestrian Access Plan
Exhibit E — Conditions to the Project Approval
Exhibit F - Affordable Housing Plan
Exhibit G — Will Serve Letters
Exhibit H - Architectural Renderings and Roof Plan (approved by Planning Commission)

Exhibit I - Landscape Plan

Exhibit J — Misc. items: rendering of dark sky compliant parking lot lights,
Exhibit K — DRC report

Exhibit L. — CMT and AGEC soils reports
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Exhibit M — Andy Dahmen letter of August 16,2016

Exhibit N — Parking matrix referred to in condition #15

Exhibit O — Approved meeting minutes
Section 14. RECORDATION OF DEVELOPMENT AGREEMENT
No later than ten (10) days after the County enters into this Agreement, the

County Clerk shall cause to be recorded, at Developer's expense, an executed copy of this
Agreement in the Official Records of the County of Wasatch.

[Balance of page left blank intentionally.]
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IN WITNESS WHEREOF, this Agreement has been entered into by and between
Developer and the County as of the date and year first above written.

[ Lol
,'g‘ ATE ‘5°“
WASATCH COUNTY: A
© Attest: ' 2%
: >3
| i T3
ol Do T ] )
Wasatch County Manager NT OMB “-_.iy OUV\'C}"",
Wasatch County Clerk “eessrssrr?’
Auditor
STATE OF UTAH )

ss:
COUNTY OF WASATCH )

The foregoing instrument was acknowledged before me this _Qﬁ_,day of

N )(m wary) 2017, by M g;@ Dais , who executed the foregoing instrument
in his capacify as the ﬁ’asatch ounty Manager and by Brent Titcomb, who executed the

foregoing instrument in his capacity as the Wasatch County Clerk Auditor.

&) @M//ﬁﬂ &ZM@
-  Expirer . ARY PUBLI
' 31d1ng at: M&y_@@»
My Commission Expires:

Jan. 15, 23019

7
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JOVID RK, LLC

s

Justin Griffjh, Manager

l

STATE OF UTAH

COUNTY Ofvﬂﬂﬂﬁﬁ _
I Thz foregoing instrument was acknowledged before me this ' g day of

, 2017, by Justin Griffing, who executed the foregoing instrument in his
capacity as the Manager of Developer, a Utah limited liability company.

H o s

i NOTARY PU
j Residing at: ,l
My Commissipn Expires: '

2lasla

VICKI L FLEMING
. NOTARY PUBLIC-STATE OF UTAK
COMMISSION# 693129

e COMM. EXP. 02:23-2021
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EXHIBIT A
PROJECT DEVELOPMENT AGREEMENT - PROPERTY
[Legal Description of Property]

A parcel of land located in the Northwest 114 and the Southwest 1/4 of Section 6, Township 2
South, Range 5 East, Salt Lake Base and Meridian, more particularly described as follows:

Beginning at a point being on the north right-of-way line of Utah State highway 248. Said point
being N 00°44'47" W 129.60 feet along the section line and East 1,309.87 feet from the West
Quarter Corner of section 6 Township 2 South, Range 5 East, Salt Lake Base and Meridian, and
running thence along said right-of-way the following 3 calls, 1) thence N 32°49'54” W 420.67
feet; 2) thence N 40°57'51” W 372.21 feet; 3) thence N 30°14'22” W 42.08 feet to the Browns
Canyon Road right-of way and a point on a non-tangent 261.00' radius curve to the left; thence
along Browns Canyon Road right-of-way the following 3 calls, 1) thence along the arc of said
curve 25.61 feet through a delta of 5°37'18” (chord bears N 45°00'04” E 25.60 feet) to a point of
a non-tangent 257.08-foot radius curve to the left; 2) thence along the arc of said curve 47.26 feet
though a delta of 10°31'59” (chord bears N 30°55'32” E 47.19 feet) to a point on a non-tangent
256.00' radius curve to the left; 3) thence along the arc of said curve 114.94 feet through a delta
of 25°43'30” (chord bears N 18°54'40” E 113.98 feet); thence N 80°54'13” E 62.31 feet to the
Peace Tree Trail right-of-way and a point on a non-tangent 175.00' radius curve to the left;
thence along said right-of-way the following 6 calls, 1) thence along the arc of said curve 54.21
feet through delta of 17°44'57” (chord bears S 23°03'33” E 53.99 feet; 2) thence S 31°56'02” E
103.73 feet to a point on a 225.00' radius curve to the left; 3) thence along the arc of said curve
151.73 feet through a delta of 38°38'14” (chord bears S 51°15'09” E 148.87 feet); 4) thence S
70°34'16” E 168.30 feet; 5) thence S 70°34'16” E 118.25 feet to a point on a 300.00' radius curve
to the left; 6) thence along the arc of said curve 46.21 feet through a delta of 8°49'29” (chord
bears S 74°59'02” E 46.16 feet; thence South 103.14 feet; thence S 70°51'25” E 167.43 feet;
thence S 38°11'47” E 215.97 feet; thence South 953.37 feet to the said highway 248 right-of-way
line, thence along said right-of-way the following 3 calls, 1) thence N 29°27'41” W 439.56 feet
to a point on a 11,692,72' radius curve to the left; 2) thence along the arc of said curve 452.29
feet through a delta of 2°12'59” (chord bears N 30°34'10” W 452.26 feet); 3) thence N 0°07'41”
E 0.04 feet back to the point of beginning.

Contains is 11.75 acres. More or less,
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EXHIBIT B
PROJECT DEVELOPMENT AGREEMENT
OPEN SPACE

THERE IS NO OPEN SPACE IN THE PROPSAL.

There are areas of the site that will be open and landscaped as per the attached landscape plan but is not
considered open space as far as description and ownership.
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EXHIBIT C

PROJECT DEVELOPMENT AGREEMENT
[Project Approval]
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WASATCH COUNTY
Planning Commission Staff Report
December 11, 2014

ITEM: 5

Richard Wolper, representative for Mark 25 LLC., is requesting a rezone of
approximately 11.74 acres from open space and neighborhood commercial to a
Community Commercial zone. The proposal is to rezone parcels B, C and D in Iroquois
Phase 2 which contains 3.74 acres of commercial, and 8 Acres of open space in Deer
Canyon Preserve. The proposal is located between Highway 248 and Peace Tree Trail.
With frontage on Peace Tree Trail in Section 6, Township 2 South, Range 5 East in the
JBOZ (Jordanelle Basin Overlay Zone).

BACKGROUND:

This proposal is on the south side of Iroquois phase 2 between Peace Tree Trail and
Highway 248 and includes 8 acres in Deer Canyon Preserve along their west boundary.
The proposal is to rezone 3.74 acres in the existing Iroquois phase 2 plat from
neighborhood commercial to community commercial and 8 acres in Deer canyon
Preserve from open space to community commercial.

If the rezone is approved to community commercial hotels are allowed as a conditional
use which would be applied for at a future meeting. The proposal is for a 250 room
hotel on the 11.74 acres. The property is located in Area B of the Jordanelle Basin
Overlay Zone.

PROJECT SUMMARY:

o Existing Zoning is open space (in the Deer Canyon Preserve Plat) and
community commercial (in the Iroquois phase 2 plat).

+ Total acreage to be rezoned is 11.74 acres.

e The proposal, if approved, is for a hotel which will require a conditional use and
site plan approval.

e Deer Canyon Preserve subdivision is approximately 60% open space (246.16
acres). County code requires a minimum of 40%.

ANALYSIS:

Traffic Analysis — As of the date of the writing of this report the third party traffic
consultant has not provided written input however there will be a report provided by the
time of the meeting. Staff is concerned about maintaining capacity at the intersection of
Peace Tree Trail and Browns Canyon as well as the intersection of Browns Canyon and
Highway 248 with the increase of a 250 room hotel.

Soils report — A soils report has been provided. Prior to site plan and conditional use
approval there will be a third party review performed.
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Planning Commission Staff Report
item 5, Pg. 2
December 11, 2014

Building renderings — The applicant has provided renderings that fit in with the general
intent of the Jordanelle Land Use plan. These will be further reviewed at site plan
approval.

Hotel Use - The proposed use complies with the code, only if the rezone is approved.
The intent of the code is to only allow the higher intensity hotel use in areas that made
sense. This parcel adjacent to Highway 248 with immediate access onto Browns
Canyon seems to make sense as long as the traffic analysis recommends approval.

Rezone — The property within the Iroquois plat is currently zoned neighborhood
commercial. The neighborhood commercial zone does not allow for hotels (which is
what is being proposed). The community commercial zone is a more intense
commercial zone that allows hotels as a conditional use

Constraints analysis — As part of the rezone proposal a constraints analysis is
required. The following items have been reviewed as part of the constraints analysis.

A Physical Constraints Analysis has been conducted as per Section 16.29.13 as
identified below:

1. Natural slopes over thirty percent (30%) grade are not allowed as building
sites (natural slopes over 25 percent require special studies for stability);

The soils report by CMT Engineering will be sent out for the site plan review.
Any specific areas over 25% slope and contained in a building envelope will
have to have a site specific soils report done. At this step of approvals the
soils report should verify that the proposal is feasible with additional detail at
site plan and conditional use approval.

2. The project will not show any structures within fifty (50) feet of any fault line.
According to the preliminary geotechnical engineering study, no active faults
are identified on the property. The closest identified fault is about 2.5 miles
away.

3. The project will not consist of activities on or disturbance of any wetland area,
except as approved by the Army Corps of Engineers. NO wetland areas were
found on the development site.

4. The project will not contain any platted lot within any landslide hazard areas
unless approved by the Planning Commission as part of the open space area.
This should be addressed at the site plan conditional use approval.

5. The project will not consist of any development within any flood hazard area,
except as provided in Chapter 16.28.04 of this title. There were no areas of
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Planning Commission Staff Report
Item 5, Pg. 3
December 11, 2014

flood hazard or natural drainage channels determined to be on the site. This
should be explored further at preliminary and final.

6. The project will not consist of any development within any shallow-ground
water hazard areas, areas of springs or seeps or surface water areas. The
preliminary geotechnical report states that groundwater was not encountered.

7. The project will not consist of any development within any areas that are
recommended locations for detention basins or established road and utility
corridor. Storm water will be conveyed to the pond south at the intersection
of Highway 248 and Browns Canyon Road.

8. The project will avoid any development that will protrude above any
ridgelines, except as provided in Section 16.27.20. A photo simulation of the
site was performed from the four closest viewing platforms and it appears with
further refinement the ridgeline ordinance can be complied with.

9. The project will include a preliminary geotechnical evaluation of the site. A
preliminary geological study was included as part of the application submittal.
No significant information was established that would limit development of the
property however more detail should be provided before the rezone is
approved.

10. The project will include a concept plan showing road and lot layout, open
space, etc. A concept plan has been provided that shows the road, utility
plan, trail plan, drainage plan, open space, and Iot layout.

POSSIBLE FINDINGS:

¢ At this step enough information must be provided to determine that the density
can work on the site and that the proposal is feasible.

¢ [f the rezone to community commercial is approved the hotel is required to get a
conditional use permit and site plan approval.

¢ There is a traffic study currently being reviewed to determine the capacity of the
intersections with the 98 additional units in Black Rock phases 4-7 as well as the
250 units in the hotel.

¢ The Planning Commission and Council should make a finding that the proposal is
consistent with the area and the density proposed is appropriate.



Ent 447636 Bk 1213 P 0428

Planning Commission Staff Report
ltem 5, Pg. 4
December 11, 2014

¢ The applicant has portrayed that this hotel will be a 4-5 star boutique type hotel.
This should be a condition of approval.

ALTERNATIVE ACTIONS:

1. Recommendation for Conditional Approval. This action may be taken if the
Planning Commission is comfortable with the physical constraints analysis, the

proposed master plan, and density determination and feels that any concerns
can be mitigated by placing conditions.

2. Recommendation for Continuance. This action may be taken if the Planning
Commission feels that there are unresolved issues.

3. Recommendation for Denial. This action may be taken if the Planning
Commission finds that the request will impact Wasatch County negatively.

POSSIBLE CONDITIONS

1) Prior to this approval a traffic analysis review should be done by the third party
reviewer to determine that the intersections will maintain their function.

2) The soils report should state that the proposal, as shown, is feasible from a
geotechnical standpoint. Future soils reports at conditional use and site plan will
be reviewed by a third party reviewer.

3) The Planning Commission and County Council must determine that the use is
appropriate for the area.

4) The hotel is required to be a 4-5 star boutique hotel.

5) A portion of the road going into Deer Canyon Preserve that services the hotel
should be made public.
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Wasatch County Planning Staff Report
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ITEM: 2

Richard Wolper representative for, JOVID hotel LLC. is requesting conditional use and site plan
approval for a hotel on approximately 11.74 acres. The proposed hotel contains 250 rooms,
restaurant, spa, ice skating rink and a conference center. The proposal is located between
Highway 248 and Peace Tree Trail with frontage and access on Peace Tree Trail and south of the
Iroquois phase 2 units and more specifically located in Section 6, Township 2 South, Range 5
East in the JBOZ (Jordanelle Basin Overlay Zone).

BACKGROUND:

This item was continued from the April 16" Planning Commission agenda. The public hearing
portion of the meeting was closed but the conditional use approval was continued to the May
14" meeting so that the applicant could work through issues with the review engineer and clean
up the items that the Planning Department had listed as conditions.

This proposal received approval for a rezone and plat amendment by the County Council. The
conditions of the Planning Commission and County Council are included in this report and are
also recommended conditions for the site plan and conditional use approval.

The proposal is for a 250 room condo hotel which means that rooms will be individually owned
with small kitchens and are intended to be in a warm bed rental pool and rented on a short term
basis. In order to help keep the proposal as a hotel and not a long term rental situation the
Council enacted requirements that will be in the development agreement that includes; that the
hotel be considered “full service” and include amenities such as; room service, pool, spa,
conference center, front desk, restaurant etc.

The site has received a rezone approval and a plat amendment to create the pad site for the
hotel.

The Conditions placed on the proposal by the Planning Commission at the rezone are as follows:

1. Prior to this approval a traffic analysis review should be done by the third party
reviewer to determine that the intersections will maintain their function.

2. The soils report should state that the proposal, as shown, is feasible from a
geotechnical standpoint. Future soils reports at conditional use and site plan will
be reviewed by a third party reviewer.

3. The Planning Commission and County Council must determine that the use is
appropriate for the area.

4. The hotel is required to be a 4-5 star boutique hotel.

A portion of the road going into Deer Canyon Preserve that services the hotel

should be made public.

w
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At the County Council meeting on the rezone there was a lengthy discussion about the proposal
and the quality of the hotel. There was a discussion about branding, the number of stars
(originally this was proposed to be a 5-star hotel), services provided etc. In the end it was
determined that all the planning commission items would be required except condition number
4. Inlieu of that condition was the requirement that it be a full service hotel and include a
restaurant, spa, pool, workout facility, reservation system, reservation desk, conference center
with a minimum occupancy for 150 people and room service.

The use is a conditional use and requires notice of all property owners within 500’. As of the
writing of this report no questions have been received from neighboring property owners.

This is a final approval by the Planning Commission. There should be few if any conditions if the
approval is granted.

PROJECT SUMMARY:

Total acreage for hotel site is 11.74 acres.

250 room condo hotel meaning rooms will be individually owned with kitchens.
The Planning Commission enacted a 55’ height limit.

The County Council required that the hotel be considered a full service hotel with
certain amenities required to be in the development agreement.

ANALYSIS:

Full service Hotel — Below is discussion and the verbatim motion by councilmember
Farrell:

Doug Smith, the Wasatch County Planner, addressed the Wasatch County Council and indicated
that he likes the idea of a voluntary development agreement saying that the hotel will have a
restaurant, common space, full service front desk, room service, all of those amenities, whatever
they may be that are required to be a full service hotel and when the site plan comes in and the floor

plan comes in that would be checked for a conference room, restaurant.

Councilman Farrell will amend my motion that we aceept the findings and conditions
outlined by the Wasatch County Planning Commission with the exception of Condition No.
4 and that the developer is to provide a full service hotel that would include & restaurant,
spa, pool, workout facllity, reservation system, reservation desk, conferemce center with a
minimum of one hundred and fifty people, room service and these items will be included in
the development agreement and to accept the staff report. Councilman Capson seconded the

motiom. The motion carries with the following vote:
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10.

Since the requirement for a 4 or 5 star hotel was dropped the intent with
requiring a full service hotel was to maintain quality and limit year round use.

Below are the conditions that were listed in the April Planning Commission Staff
report. The applicant has stated how they have been addressed in red.

Heights to be approximately 55’ from existing natural grade the proposal has a
portion that is 59'4”. The Planning Commission should make a determination on
this. Our revised sections have been adjusted to conform to height restriction of
approximately 55’. Please see revised A301 and A201.

The Planning Commission will need to determine that findings for conditional
uses listed in Section 16.23.07 (below) have been met.

All retaining walls must have a step at no more than a 10" interval. The civil
drawings show heights of retaining walls no greater than 10 ft. We added a
detail of retaining walls and design on revised Sheet AS101.

Retaining walls are vertical. Treatments for retaining walls need to be shown.
Are they faced? Hilfiker walks? See revised detail on Sheet AS101. Walls will
be faced with stone veneer.

Dumpster/loading locations must be screened. The dumpster and loading area
are inside the building. A note was added to revised sheet AS101.

Roof vents to be grouped into false chimneys. A note was added to revised
Sheet A201 indicating the requirement to group vents, as well as shown on the
elevation drawings.

Stone veneer should cover steps in the foundation. Will comply. Stone veneer
shown on exterior elevations.

Moderate income housing study needs to be performed and a determination
made by the County Council and Housing Authority. We will adhere to the
moderate income housing report and requirements 16.30.03

A single professional rental agency should be a condition of approval to handle
short term rentals not individual unit owners renting units through the internet.
The professional rental agency will be the Hotel itself, and their will be
absolutely no subletting, leasing, or any other rental companies to handle any
short term rentals. These units will be strictly rented through the hotel.

A clear phasing plan with improvements outlined for each phase. In our meeting
with you, Rich, Paul, Bo, and Andy, it was determined to delete the phasing lines,
and add a note indicating the infrastructure and trails will be completed before
occupancy is granted. We added a note on Sheet AS101 indicating that all
infrastructure will be completed in the first phase.
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1.

12.

13.

14.

15.

A development agreement approved by the County Council needs to be
recorded with the plat. The DA must include all amenities for a full service hotel,
landscape plans, trails minutes, power point presentation etc. We will work with
you and the county to complete the development agreement before vertical
construction commences.

What is meant by “Future” trails? It needs to be determined when these will be
built. The revised drawings do not refer to any “future” trails. We show
connecting to existing trail system.

Weed barrier on trails need to be included in the cross section. Refer to revised
AS102, attached.

The soils report dated March 11, 2015 by AGEC must be complied with during
the construction process. We have added this note to revised AS101, attached.
A determination needs to be made on the shared parking. We have provided a
parking matrix with parking memo justifying shared parking.

ltems 8, 9, 11. The Developer is working on responses to these items.

POSSIBLE FINDINGS:

At the April 16" Planning Commission meeting public comment was taken and then the
public hearing portion of the meeting was closed.

The subject site was rezoned to community commercial which allows for hotels as a
conditional use.

The conditional use requires negative impacts (if any) to be mitigated.

The heights were limited to approximately 55’ from natural grade.

The Planning Commission must find that the proposal complies with the findings listed
in 16.23.07 for conditional uses.

Notice was sent to all property owners within 500’ and no negative comments have
been received as of the writing of this report.

Staff believes that the parking is acceptable due to he shared parking opportunities.

ALTERNATIVE ACTIONS:

1.

Continuance. This can be taken if the Planning Commission feels that there are
items that need to be addressed and are not comfortable granting approval at this
time.

Conditional approval. This action can be taken if the Planning Commission feels that
there are items that can be addressed by placing conditions on the approval.

Denial: This action can be taken if the Planning Commission feels that the project
does not meet the intent of Title 16.
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POSSIBLE CONDITIONS

1) Allitems listed in the 15 conditions above and how they are being addressed by the
applicant should be a requirement of the approval.

2) The Planning Commission will need to determine that findings for conditional uses listed
in Section 16.23.07 (below) have been met.

3) Adevelopment agreement approved by the County Council needs to be recorded with
the plat. The DA must include all amenities for a full service hotel, landscape plans, trail
plans, materials and renderings, minutes and power point presentation etc.

Section 16.23.07 General Standards and Findings Required. (Conditional Uses)

These standards shall be in addition to any standards set forth in this Land Use Ordinance for
the zoning district wherein the proposed Conditional Use will be established. If there is a
conflict between these standards and those set forth for the appropriate zoning district, the
more specific standard control. The County shall not issue a Conditional Use Permit unless the
issuing department or commission finds:

(1) The application complies with all requirements of this Title;
Setbacks, building heights, parking requirements (if approved by the Planning
Commission) are in compliance with the requirements of the code.

(2) The business shall maintain a business license if required;
The applicant will maintain a business license.

(3) The use will be compatible with surrounding structures in use, location, scale, mass, design
and circulation;
From the higher end of the site closest to the existing road the heights will be more
consistent with the lower density residential. The intent is to step the heights down the
hillside as the project moves south.

(4) The visual or safety impacts caused by the proposed use can be adequately mitigated with
conditions;
All the requirements from the rezone regarding road improvements are required to be
made.

(5) The use is consistent with the Wasatch County General Plan;
This was determined at the rezone approval.

(6) The effects of any future expansion in use or scale can be and will be mitigated through
conditions;
Any expansion would require an additional conditional use approval.
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(7) All issues of lighting, parking, the location and nature of the proposed use, the character of
the surrounding development, the traffic capacities of adjacent and collector streets, the
environmental factors such as drainage, erosion, soil stability, wildlife impacts, dust, odor, noise,
and vibrations have been adequately mitigated through conditions;
All lighting is required to be dark sky compliant. The use will have to fit in with the
neighborhood as far as all impacts. If there are impacts that need to be mitigated hen
the Planning Commission can require them.

(8) The use will not place an unreasonable financial burden on the County or place significant
impacts on the County or surrounding properties, without adequate mitigation of those
impacts;

The intent of the requirement for a full service hotel is to hopefully keep the use as a
hotel not an apartment building. If the proposal changes from a condo hotel with short
term rentals and second home taxation to an apartment complex the fiscal analysis
could become a negative.

(9) The use will not adversely affect the health, safety or welfare of the residents and visitors of
Wasatch County.
No issues have been identified.

(10) Any land uses requiring a building permit shall conform to the International Uniform
Building Code Standard. Required
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To: Planning Commission
From: Doug Smith

Date: August 4, 2016

Re: JOVID Mark Hotel, item #3

As the Planning Commission is aware the JOVID Hotel was continued from the July 14™ meeting to
address some issues prior to it being heard. The Planning Commission continued it to the August 11*
meeting. There were a number of conditions on the staff report that had not been completed and the
DRC (Development Review Committee) report was not signed off by all departments. The attached staff
report is the same as the July staff report just with the August date. The applicant has committed to
comply with all conditions. Staff would like drawings to review so we know that they are in compliance.
The geotechnical issues have not been addressed. The applicant's geologist was working on getting
something to our review geologist. They were told they would have until August 9™ to have that
addressed with our geologist.

As mentioned the applicants have committed to comply with all the conditions listed in the staff report
however, | have asked for documentation for the following which they are working on and need to be |
addressed prior to approval.

1. Roof plan showing the pitches on the roof for the hotel

Plan view of the ice rinks showing the columns on the fronts of the building to scale so we know
that the code is met regarding breaking up the facade

Geotechnical statement on landscaping between the walls

Color renderings of all the structures showing materials and colors for the power point

Sign off from the DRC (affordable housing, SSD and planning)

We need to have sign off by Doug Hawkes by Tuesday the 9™

g

oo w



bt 447636 0 1213 Bp 0437

WASATCH COUNTY
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ITEM: 3

Richard Wolper, representative for JOVID Mark Hotel and Event Center, is requesting an
amended conditional use and site plan approval for a hotel on approximately 11.74 acres.
The proposed density for the hotel has not changed from the previously approved 250
individual condo/hotel units. The project includes a restaurant, spa, ice skating rink(s)
and conference center. The request has changed the layout, architecture and number of
stories. The proposal is located between Highway 248 and Peace Tree Trail with frontage
and access on Peace Tree Trail and south of the Iroquois phase 2 units and more
specifically located in Section 6, Township 2 South, Range S East in the JBOZ
(Jordanelle Basin Overlay Zone).

BACKGROUND:

This proposal received conditional use and site plan approval at the May 14, 2015
Planning Commission meeting. The applicant has also been issued a grading permit to
start work on the site based on the previously approved site plan and conditional use
permit. The applicant has proposed a number of changes to the plan including changes to
the building fagade, expanded building footprint, an additional event center with parking
on top, going from 4 stories to 5 and general site plan adjustments. The changes are
substantial enough to require a review by the Planning Commission and new notice to be
sent to neighboring property owners within 500°.

I am bésing my opinion that the proposal has to come back to the Planning Commission
on section 16.23.06 (D) which states the following:

Modification or Revocation of Conditional Use Permit: The planning commission
shall hold a hearing upon the question of modification or revocation of a
conditional use permit granted pursuant to the provisions of this section.

A rezone of the 11.74 acres where the proposal is located was approved in December of
2014 by the county council from open space and neighborhood commercial to
community commercial, which allows for hotels as a conditional use. The minutes from
the original Planning Commission and County Council meetings are attached for
reference.

The proposal is for a 250 room condo hotel (the previous approval was also for a 250
room condo hotel) which means that units will be individually owned with kitchens and
are intended to be in a warm bed rental pool and rented on a short term basis. Each unit
may have several rooms however there will not be the opportunity to “lock out™ or rent
any of the rooms separately from the larger unit.
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To hopefully keep the proposal as a hotel and not a primary residence housing situation
the Council enacted requirements that will be in the development agreement that include;
that the hotel be considered “full service” and include amenities such as; room service,
pool, spa, conference center, front desk, restaurant etc.

At the County Council meeting on the rezone there was a lengthy discussion about the
proposal and the quality of the hotel. There was a discussion about branding, the number
of stars (originally this was proposed to be a 5-star hotel), services provided etc. In the
end it was determined that all the planning commission recommendations would be
required except the condition that required it to be a branded hotel. In lieu of that
condition was the requirement that it be a full service hotel and include a restaurant, spa,
pool, workout facility, reservation system, reservation desk, conference center with a
minimum occupancy for 150 people and room service.

There are a number of concerns if the proposal were to end up being a primary
residences. Namely that the County loses out on the second home tax, transient room tax
and has to provide additional services like bussing and other impacts to the schools. Also
if the use ended up being primary residences (a condo project) the parking for the
proposal should be twice what is required for a condo-hotel.

The proposal has changed from what was originally approved. The most noticeable
differences are that the building has gone from a 4 story to a 5 story and that the building
footprint has been enlarged. These changes among others require it to come back to the
Planning Commission for a conditional use review and new public hearing.

This is a final approval by the Planning Commission and the proposal will not be seen
again. There should be few if any conditions if the approval is granted. The planning
Commission should feel comfortable with the conditions and they should also ensure that
the proposal is in compliance with the conditional use section of the code 16.23.07 listed
below.

PROJECT SUMMARY:

o Total acreage for the hotel site is 11.74 acres.

¢ 250 room condo hotel meaning rooms will be individually owned with kitchens
and only one ingress/egress for each condo hotel unit, into the common hallway.

e The Planning Commission enacted a 55° height limit which is still the case even
with the added 5% story.

e Landscaping is 197,322 SF (38.5%)

Approximate square footage of the units range from 400-1,250

e Two ice rinks; one competition and one practice rink. The practice rink was not
shown on the original site plan.
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¢ The proposal revises the hotel footprint from 56,836 square feet to 78,001 square feet.
¢ The County Council required that the hotel be considered a full service hotel with
certain amenities required to be in the development agreement.

ANALYSIS:

Full Service Hotel — Part of the concern of any condo hotel is that it remain a condo hotel
with short term rentals and second home owners. We do not want nor has it been
presented that primary residents will be living in the condo units. If so the County loses a
great deal of taxes and has to provide increased services. The intent with the requirement
for a full service hotel was an attempt to keep the condo units in a warm bed rental
situation and discourage primary residents. Below is discussion and the verbatim motion
by councilmember Farrell at the time of the rezone:

Doug Smith, the Wasatch County Planner, addressed the Wasatch County Council and indicated
that he likes the idea of a voluntary development agreement saying that the hotel will have a
restaurant, common space, full service front desk, room service, all of those amenities, whatever
they may be that are required to be a full service hotel and when the site plan comes in and the floor

plan comes in that would be checked for a conference room, restaurant,

Councliman Farrell will amend my motion that we aceopt the flndings and conditions
oudined by the Wasatch County Plaaning Commission with the exception of Coadition No,
4 and that the develeper is to provide a full service hotel that would include & restaurant,
spa, poel, workout facility, reservation system, reservation desk, conferemce couter with a
minimum of one hundred and fifty peaple, room service and these iterus will be included in
the development agreement snd to accept the s taff report. Councilmay Capeon seconded the

motion. The metien carries with the following vete:

Since the requirement for a 4 or 5 star hotel was dropped the intent with requiring
a full service hotel was to maintain quality and limit year round use.

Below are the conditions that were listed in the May 14, 2015 Planning
Commission Staff report and that should also be a requirement of this amended
approval. The applicant has stated how they have been addressed in Italicized
print.

1. Heights to be approximately 55’ from existing natural grade the proposal has a
portion that is 59°4”. The Planning Commission should make a determination on
this. Our revised sections have been adjusted to conform to height restriction of
approximately 55°. Please see revised A301 and A201.
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2.
3.

The Planning Commission will need to determine that findings for conditional
uses listed in Section 16.23.07 (below) have been met.

All retaining walls must have a step at no more than a 10’ interval. The civil
drawings show heights of retaining walls no greater than 10 . We added a detail
of retaining walls and design on revised Sheet AS101,

Retaining walls are vertical. Treatments for retaining walls need to be shown.
Are they faced? See revised detail on Sheet AS101. Walls will be Jaced with
Stone veneer.

Dumpster/loading locations must be screened. The dumpster and loading area
are inside the building. A note was added to revised sheet AS101.

Roof vents to be grouped into false chimneys. A note was added to revised Sheet
A201 indicating the requirement to group vents, as well as shown on the elevation
drawings.

Stone veneer should cover steps in the foundation. Will comply. Stone veneer
shown on exterior elevations.

Moderate income housing study needs to be performed and a determination made
by the County Council and Housing Authority. We will adhere to the moderate
income housing report and requirements 16.30.03

A single professional rental agency should be a condition of approval to handle
short term rentals not individual unit owners renting units through the internet.
The professional rental agency will be the Hotel itself, and there will be
absolutely no subletting, leasing, or any other rental companies to handle any
short term rentals. These units will be strictly rented through the hotel,

10. A clear phasing plan with improvements outlined for each phase. In our meeting

11.

with you, Rich, Paul, Bo, and Andy, it was determined to delete the phasing lines,
and add a note indicating the infrastructure and trails will be completed before
occupancy is granted. We added a note on Sheet AS101 indicating that all
infrastructure will be completed in the first phase.

A development agreement approved by the County Council needs to be recorded
with the plat. The DA must include all amenities for a full service hotel,
landscape plans, trails minutes, power point presentation etc. We will work with
you and the county to complete the development agreement before vertical
construction commences.

12. What is meant by “Future” trails? It needs to be determined when these will be

built. The revised drawings do not refer to any “future” trails. We show
connecting to existing trail system.

13. Weed barrier on trails need to be included in the cross section. Refer to revised

AS102, attached.

14. The soils report dated March 11, 2015 by AGEC must be complied with during

the construction process. We have added this note to revised AS101, attached.
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15. A determination needs to be made on the shared parking. We have provided a
parking matrix with parking memo justifying shared parking. Alternative off-site
parking should be provided so the even center can provide the necessary parking.

16. Items 8, 9, 11. The Developer is working on responses to these items.

Landscaping — There should be a minimum of 20% of the site landscaped (16.15.15).
There are approximately 40’ of retaining walls on the southeast side of the site. These
walls are required to be benched at 10’ intervals. Within the benches there should be
landscaping to soften the walls. The landscape plan needs to show plantings in these
areas and any other benched walls. Adjacent to Highway 248 is the practice rink with a
parking lot on top and the event center. The event center is 40’ tall and exposed on the
west side with essentially a flat face. The event center and practice rink are also on top of
a 10’ retaining wall. There should be some landscaping in the UDOT right-of-way to
buffer the retaining wall and building and landscaping in front of the building. A cross
section for the practice arena and rendering has not been provided.

The landscape plan has species and sizes but needs to list quantities of all plantings as
well.

Architecture — The original proposal was for more of a traditional mountain look with a
pitched roof. The revised proposal is considered mountain modern architecture with a
lesser pitched shed roof style. The pitched roof was removed and an additional story
added. The building height however, has remained the same and is required to be less
than 55° at the highest point. The JLUP (Jordanelle Land Use Plan) discourages large flat
roof segments. A roof plan should be provided or some means to demonstrate that the
proposal complies with the code. Materials are stone veneer, hardi-plank lap siding and
metal corten panels. Materials for the practice rink and event center need to be specified.

The event center and practice rink create a building 420 long and the exposed part (west
facing side) is 40’ tall on top of a 10’ retaining wall. The code requires that there be
breaks in the fagade. There should be some break or offset between the event center and
practice rink and protruding columns as shown on the rendering for the event center and
practice facility should be incorporated. There should also be some landscaping in front
of the building and at the base of the retaining wall.

Section 16.15.15 of the code states: Structures which exceed one hundred twenty feet
(120°) in length on any facade shall provide a prominent shift in the mass of the structure
at each one hundred twenty foot (120') interval (or less if the developer desires) reflecting
a change in the function or scale. The shift shall be in the form of either a fifteen foot
(15") change in the building facade alignment or fifteen foot (15') change in roofline. A
combination of both the roofline and facade change is encouraged. To that end, if the
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combined change occurs at the same location of the building plane, a fifteen foot (15
total change will be considered as full compliance.

Parking — The road to the hotel is a public road that provides access to an established
residential area. The proposal should be able to maintain all parking on-site and not use
any roads in the subdivision. If there is a hockey tournament vehicles should not be
parking on the public street. Parking is a difficult balance. You don’t want too much or
too little. The County code allows for approval of a shared parking plan. Shared parking
means that, particularly in this situation, people staying in the hotel will be using the
restaurant, spa, fitness center, event center etc.

The code requires the following for hotels: 1 space for each unit and 1 space for each
daytime employee, plus 1 space for every 200 square feet of assembly area. Condo units
require 2 stalls per unit 1 guest parking for each 2 units (Minimum of 1 space per unit is
to be covered). As mentioned previously if the condo hotel became a condo building
with year-round residents the parking would be about half of what is required by code.

Some of the assumptions used seem low. One assumption, for example, is the applicant
is showing that there are only 3 daytime employees for the hotel. This seems very low
for what is anticipated to be a full service hotel.

The code allows for the following:

16.32.12 (I) Authorization for parking space reduction or combination: The planning staff
may approve or deny reduction of off street parking and loading space as part of an
approved shared parking plan, taking into consideration the following, which must be set
forth in a written form:

1. Reduction in Parking Space: After consideration of the shared parking plan, the
nature of the buildings or premises, and specific conditions, the planning
department believes the shared parking plan would lessen the need for the parking
spaces as specified in this chapter.

2. Combined Parking Space: When two (2) dissimilar uses are located adjacent to
each other and the demand times for parking would not conflict, the maximum
number of parking spaces for the larger use, may be allowed. If at any time there
is a change in one or both of the uses, additional parking may be required.
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Below is the parking calculations provided by the applicant and justification for allowing

the shared parking.

Please find below our response to justification for shared parking of this multi-use
development,
Parking Matrix:
Use: Data; Required:  Provided:  §h i
Hotel 250 individually owned rooms 250 stalls 250 stalls 250 stalls
Daytime employees (3) 3 stalls 3 stalis 3 stalls
Assembly rooms 5 stalls*
(* Assembly rooms are primarily used by hotel patrons)
Restaurants: 5,000 sq. f. 50 stalls
(1 space per 100 sq. ft.)
(Most of the restaurant patrons will be hotel guests,
request shared parking and use 1 space per 200 sq. ft) 25 stalls
Event Center: (based on 800 seats) 266 stalis*
(Many spectators will also be hotel guests
request shared parking use) 207 stalls
Total stalls; 574 stalls 485 stalls
Parking on grade: 173 stalls
Parking below grade: 210 stalls
485 stalls

Shared parking calculation provides 85 percent of required parking. The original
CUP granted a shared parking adjustment to 88 percent of required parking.
The following seven paragraphs are the shared parking justifications provided by

the applicant:

The various uses on the project include hotel units, hotel meeting room, full
service restaurant and grill, and an Event Center for sporting activities and events.
The matrix shows the number of parking stalls required for the use listed, and
number of stalls provided for that use and location of stalls, whether located on

grade or underground.

Hotel parking use is primarily overnight, guests arrive late afiernoon and evening,
and leave in the morning. The Event Center will see minor parking loads during
the day and most evenings, while experiencing greater parking loads during

events with spectators, many of whom are hotel guests.
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August 11,2016

We believe a reasonable shared parking justification exists on this project as most
of the users of the hotel will also be the users of the restaurant, allowing a
consideration of reduced requirements normally assigned to a restaurant.

Additional parking for hotel meeting spaces are not generally required as those
attending meetings and conferences are already guest of the facility, and if not,
daily visitors will use spaces of guests who are away from the hotel during the
day.

Due to the model used for this building with tournaments in the event center,
many, and most often, hotel rooms will be used by team members. These events
will bring hotel guests using these rooms in multi-passenger vehicles rather than
passenger cars, thereby, reducing the parking load on the hotel when the Event
Center is in use.

We have calculated the parking requirements for the Event Center based on its
sports uses and spectator capacity. As this parking requirement is based on loads
to accommeodate the higher parking loads of spectator based events it is not likely
to be a common daily/nightly parking load, therefore, the parking spaces provided
for the event center may be used to provide overflow parking for other uses in the
hotel when the occasion requires. Likewise, hotel parking may be used for
overflow parking during Event Center use.

Based on the historic parking uses of a hotels and the anticipated uses of the
Event Center we believe a shared parking consideration of 85 percent of required
is justified.

Staff agrees that there will be a large number of hotel patrons that use the hotel amenities
and that there is justification for shared parking and reduction of parking stall numbers.
Shared parking however, is only an estimate. There is no data to determine if the parking
provided will be adequate or not and parking on the public streets in the neighborhood
should not be an overflow option. Therefore there should be a requirement in the
development agreement that parking is monitored on a phased basis and additional
parking or other options (off-site parking and shuttles for events) could be required if the
need arises.

Heights — The original conditional use limited the hotel to 55° from existing natural
grade. The original hotel proposal also had a pitched roof. The pitched roof has been
taken out and changed to a more contemporary mountain modern architecture allowing
them to add an additional story while keeping the same heights.
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The event center is below grade on the uphill side and is fully exposed on the west side
facing Highway 248. The center is approximately 40 tall and is on top of a 10’ retaining
wall. There should be additional landscaping in the UDOT right-of-way and in front of
the building to soften the fagade.

Cross sections — Planning staff has asked for additional cross sections to be provided
through some portions of the site.

Geotechnical review — The County retains a geotechnical engineer to review the
applicant’s soils reports. At the time of the completion of this report the County contract
geologist has not signed off. Following is part of his latest statement: The concerns with
the hotel site were many including lack of subsurface investigation in the expanded area.
questions about actual boring and test pit locations, concerns with the Stormtec system
above planned rockeries, stability analysis for the 40° or so retained slope along the east
side and stability evaluation of other cuts and fill for the project. Until sign off has been
received by the County contract reviewer the conditional use should not be approved.

Traffic - When the original approval was granted some movements at Browns and
Highway 248 failed eventually until a light is installed. This proposal is similar in that
the room numbers are the same however it appears that the event center is intended to be
more of a draw. The County traffic consultant was asked to analyze the amended
proposal. His comments are noted below:

Additional project traffic was added for the events center on the project site. The
following are the assumptions that were made when developing the trip assignment for
the events center:

¢ 50% of those attending an event at the events center will be staying at the hotel.
Based on the 800-seat design, 400 people will travel to the events center using the
nearby roadway network for an event.

* The average vehicle occupancy was assumed to be two persons per vehicle.
Therefore, 200 vehicles will travel to the events center for an event,

o Of'the 200 vehicle trips, 95% will enter and 5% will exit the project site during
the evening peak hour (assumes that the event starts during the busiest peak hour
(5 - 6:00 p.m.).

» The same trip distribution values that were used for the hotel trip assignment were
used for the events center.

It was shown previously that without a signal the Brown's Canyon Road / SR-248
intersection will operate at LOS F. The events center project traffic was added to Future
(2022) signalized analysis and simulated. Based on the simulation results, it is anticipated
that the Brown's Canyon Road / SR-248 intersection will operate at LOS B with a signal
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during the evening peak hour. It is anticipated that the Peace Tree Trail / Brown's Canyon
Road intersection will operate at LOS C during the evening peak hour. Therefore, both
intersections are anticipated to operate at acceptable LOS with the additional events
center project traffic.

Affordable Housing — A report from the Moderate income housing consultant is attached.
The report states that there should be 15.73 AUE’s (affordable unit equivalents) in other
words approximately 16 units deed restricted for affordable housing. The applicant
disagrees with this number and has stated that he will do an analysis to determine the
number. Mountainland Community Housing trust maintains a list of individuals qualified
to do a needs assessment to determine affordable housing numbers. The applicant should
use a person on their list. If not the County would have a qualified third party review the
applicants report.

16.30.03 states the following: The moderate income housing report provided by the
developer will be reviewed by the county. At the sole discretion of the county the county
reserves the right to have an independent study performed, at the expense of the
developer, or to have the independent study provided by the developer reviewed bya
source determined by the county. The county council, after reviewing independent
reports provided by the applicant, reports and reviews commissioned by the county,
recommendations by the planning commission and the Wasatch County housing authority
shall determine if the applicant must meet the moderate income housing requirements.

The proposal on affordable housing ultimately is approved by the County Council. This
will need to be part of the development agreement.

Dumpster Locations — Dumpster locations have not been identified. They need to be
accessible to County trucks and enclosed if outside.

Retaining walls — There is a 15° wall around the pool area as well as a number of walls
on the site. The poured concrete retaining walls, as required in the original conditional
use, are to be faced with cultured stone.

Dark sky compliant lighting — All parking lot lights and building lights must be dark sky
compliant. A rendering has been provided.

Pedestrian plan — There should be a connection from the southeast buildings to the
proposed sidewalk in front of the rest of the hotel. There should be a connection from the
hotel to the trail system in BRR as well as Deer Vista. There should be walks leading to
the greater pedestrian plan from all exits of the hotel.



Ent 447636 Bk 1213 Py 0447

Planning Commission Staff Report
Item 3, Page 11
August 11, 2016

16.15.15 states the following regarding parking and pedestrian access: Pedestrian access
to all public rights of way and between all structures within the development:

1. Access through parking areas shall be separated from vehicular traffic by raised
curbing and landscape strips, including trees on thirty foot (30°) centers on either
side of the walkway. When it is not possible to have raised walkways, pedestrian
access should be defined.

Crossings through parking areas should be minimized.

The landscaping shall be counted towards the required landscaping.

Lighting shall also be provided for pedestrians.

If developments have more than one parcel, an overall pedestrian plan shall be
submitted and approved as part of the preliminary approval,

Nhwee

POSSIBLE FINDINGS:

¢ From a planning commission perspective this is a final approval. The Planning
Commission will not see this again and there should be a limited number of
conditions if approved.

¢ The subject site was rezoned to community commercial which allows for hotels as
a conditional use.

¢ The proposal was granted a conditional use May of 2015.

* _ This proposal is an amendment of the original conditional use.

¢ The conditional use requires negative impacts (if any) to be mitigated. Findings
by the Planning Commission should be made for the list in 16.23.07 (below).

¢ Notice was sent to all property owners within 500°.

ALTERNATIVE ACTIONS:

1. Continuance. This can be taken if the Planning Commission feels that there
are too many conditions or items that need to be addressed and are not
comfortable granting approval at this time.

2, Conditional approval. This action can be taken if the Planning Commission
feels that there are items that can be addressed by placing conditions on the
approval.

3. Denial: This action can be taken if the Planning Commission feels that the
project does not meet the intent of Title 16.

POSSIBLE CONDITIONS:

1) Unless the DRC sign off is complete and the geotechnical review approved by the
third party reviewer the application should not go forward but should be continued.
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2) All the conditions from the May 14, 2015 meeting granting the original conditional
use should also be imposed on this revised proposal.

3) Building heights are limited to 55’ as shown on the cross sections and stipulated in
the original conditional use. This is a maximum unless specifically approved
differently by the Planning Commission.

4) The Planning Commission will need to determine that findings for conditional uses
listed in Section 16.23.07 (below) have been met.

5) A development agreement approved by the County Council needs to be recorded
with the plat. The DA must include all amenities for a full service hotel, landscape
plans, trail plans, materials and renderings, moderate income housing plan
approved by the County Council, minutes and power point presentation, shared
parking plan language with the following idea: parking numbers should be verified
as phases develop to determine that the shared parking numbers are providing the
necessary parking needs.

6) Dark sky compliant street lights as provided in the power point.

7) All exposed poured concrete walls, CMU buildings and exposed foundations are to
be covered with stone veneer.

8) All units shall have only one access to the common hallway. There can be no
multiple lock out rooms within units. This will be verified with the floor plans
provided at the building permit stage and addressed in the DA.

9) Landscaping in front of the event center and practice arena and below the retaining
wall on the UDOT property to break up the 10’ retaining wall, event center and
practice arena. The exposed portion of the event center is 40’ tall., Landscaping in
retaining wall benches in compliance with the code.

10) Demonstration that 16.15.15(A) regarding pedestrian access internally on site
through the parking areas as well as connections to off-site trails has been
complied with.

11) Demonstration that Section 16.15.15(E) of the code has been met regarding
relief/breaks in long building facades.

12) The JLUP (Jordanelle Land Use Plan) discourages large flat roof segments. A roof
plan should be provided or some means to demonstrate that the proposal complies
with the code.

Attachments;

Original renderings and site plan, proposed renderings and site plan

Staff report from Andy Dahmen County review engineer

Report from Mountainland Housing Authority regarding moderate income housing
Minutes from the December 17, 2014 rezone approval by the County Council
Minutes from the May 14, 2015 Planning Commission meeting (original conditional
use approval)

s 5 0 & »
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Section 16.23.07 General Standards and Findings Required. (Conditional Uses)

These standards shall be in addition to any standards set forth in this Land Use Ordinance
for the zoning district wherein the proposed Conditional Use will be established. If there
is a conflict between these standards and those set forth for the appropriate zoning
district, the more specific standard controls. The County shall not issue a Conditional
Use Permit unless the issuing department or commission finds:

(1) The application complies with all requirements of this Title;
Setbacks, building heights, parking requirements (if the shared parking plan is
approved with the stipulations mentioned) are in compliance with the
requirements of the code.

(2) The business shall maintain a business license if required;
The applicant will maintain a business license.

(3) The use will be compatible with surrounding structures in use, location, scale, mass,
design and circulation;
From the higher end of the site closest to the existing road the heights will be
more consistent with the lower density residential (the hotel is approximately 25’
higher). The intent is to step the heights down the hillside as the project moves
south.

(4) The visual or safety impacts caused by the proposed use can be adequately mitigated
with conditions;
All the requirements from the rezone regarding road improvements are required
to be made.

(5) The use is consistent with the Wasatch County General Plan;
This was determined at the rezone approval,

(6) The effects of any future expansion in use or scale can be and will be mitigated
through conditions;
Any expansion would require an additional conditional use approval.

(7) All issues of lighting, parking, the location and nature of the proposed use, the
character of the surrounding development, the traffic capacities of adjacent and collector
streets, the environmental factors such as drainage, erosion, soil stability, wildlife
impacts, dust, odor, noise, and vibrations have been adequately mitigated through
conditions;
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All lighting is required to be dark sky compliant. The use will have to fit inwith
the neighborhood as far as all impacts. If there are impacts that need to be
mitigated hen the Planning Commission can require them.

(8) The use will not place an unreasonable financial burden on the County or place
significant impacts on the County or surrounding properties, without adequate mitigation
of those impacts;

The intent of the requirement for a full service hotel is to hopefillly keep the use as
a hotel not an apartment building. If the proposal changes from a condo hotel
with short term rentals and second home taxation to an apartment complex the
fiscal analysis would become a negative and parking would be insufficient.

(9) The use will not adversely affect the health, safety or welfare of the residents and
visitors of Wasatch County.
No issues have been identified.

(10) Any land uses requiring a building permit shall conform to the International Uniform
Building Code Standard. Regquired
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July 6,2016 May 6, 2015

Wasatch County
Attn: Mike Davis
25 North Main
Heber, UT 84032

RE: Iroquois Hotel Site, CUP, Revised Plan Approval
Mr. Davis,

The plans for the JOVID hotel site submitted by Rich Wolper, representative for JOVID
Hotel LLC, have changed enough that they been requested to get additional approval
through the planning commission for their conditional use permit. Part of the applicant’s
application package included a 29 page plan package that I reviewed. The plans were
prepared by Paul Watson of Gateway Consulting Inc. and were dated 5/20/2016.

There are some, what I would call major issues, that should be addressed prior to
acceptance;

¢ One of the larger issues is the access to the parking lot above what is being called a
practice rink. The design grade for the approximately 150 LF drive is 18%. This
drive is not covered and supports 72 parking stalls which represent the main
parking area for the event center. We do not have any public driveways for parking
in Wasatch County that I know of that are that steep. [ was going to research the
summit county area and even the Salt Lake City area for steep driveways. I have
not had a chance to do that yet. There are some steep driveways in the area but
nothing that is not covered. I cannot recommend the 18% driveway as defined.

¢ The storm drain system is different from the original plan. They propose a Storm
Tec System which is basically a covered system that relies on percolation. As of
this time, they have not submitted any details on the system to review. This is an
integral part of this project which I believe should be approved at this level. I
cannot recommend approval without the details and how it fits into the original
storm drain plan.

® There are considerable more retaining walls with this plan. Because of this I
recommended that the counties outside geotechnical engineering consultant
approve the new plan. Primary concem is the wall section below the storm tec
system which will sec large amounts of water after a storm event. The large wall
above the access road on the west side of the property is also concerning. The new
design incorporates 40 high, terraced, retaining walls where the previous design
had none. There is a 15’ retaining wall around the pool. These walls should be
somewhat designed and at least accepted as feasible by the counties geotechnical
engineer.

* There is little to no pedestrian access or plan with the new design as opposed to the
old.
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¢ I'would recommend that they provide a letter from the Chevron gas line company
approving the plan. Last discussion on site was the gas line could not have more
than 10’ of cover over the pipe. The plans show more than 10 of cover in places.

[ am more than willing to discuss any of these issues or others with the developer. At this
point I cannot recommend approval of the conditional use permit. If you have any
questions or would like to discuss feel free to call me at 435 671-5034,

Sincerely,

Andy Dahmen, PE
Wasatch County, Consulting Engineer

Cc:  Brandon Cluff
Doug Smith
File
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To:  Doug Smith
From: Steve Laurent, MCHT
Re:  Black Rock Ridge Hotel/Arena Project

Date: July 7, 2016

At your request, we're providing this memo as a basis for analyzing the affordable
housing requirement for Black Rock Ridge hotel/ice arena project under Chapter 16.30.

Project Assumptions

We have not received definitive information on the project, but based on a brief
meeting with the applicant we assume the project consists of:

a. Condo/hotel - 250 units (each equivalent to 1-2 bedroom apartments or 0.5 ERU).

b. Restaurant (5,000 ft2).

¢. lcearena. Because the arena is largely open {ice) space, we're not sure that a pure
square footage assumption should apply for entire facility. For the purpose of this analysis, we
are calculating under an assumption of 3,000 ft2 for the arena visitor public support areas
(concessions, rentals, locker facilities).

Calculation of b i nt

It is important to note that the applicant has right under 16.30.03 to submit its own
study and seek a determination whether a need for affordable housing is created by the
project. Assuming that either (a) such a study is not being submitted or (b) such study will
determine a need for affordable housing, then the AUE obligation must be calculated. As a
commercial development, the obligation is determined under Section 16.30.08 by calculating
the number of employees generated, then the AUE obligation. Because Table 2 in Section
16.30.08 leaves some room for interpretation, we have provided a few options below.

tion A: Complete Calcu n for All Commercial Uses (most thorou

1. Obligation for condo-hotel portion. Per table 2, the AUE obligation for a condo-

hotel is the greater of (a) the lodging/hotel calculation or {b) the residential mitigation rate.

o. Lodging/hotel calculation
- Employees generated: 250 rooms x 0.6 employees/room = 150
employees
- AUE obligation: 150 employees x 10% / 1.5 employees per unit = 10
AUEs
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b. Residential calculation
- 250 units x 0.5 ERU = 125 ERU x 10% = 12.5 AUES (greater)

1 Obligation for restaurant and arena portions. Also calculated per table 2.

a. Restaurant(restaurant/bar}:
- 5,000 ft? x 6.5 employees/1000 ft? = 32.5 employees x 10% = 3.25 /
1.5 employees per unit = 2.17 AUE

b. Ice arena {recreation/amusements):
- 3,000 ft? x 5.3 employees/1000 ft2 = 15.9 employees x 10% = 1.59 /
15 employees per unit =1.06 AUE

2. Total AUE obligation for mixed-use project: Condo/hotel 12.50

Restaurant 217

lcearena 106
43.73 AUEs

Option B: No Separate Calculation for On-Site Hotel Facilities (more practical).

Table 2 does not distinguish the employee calculation for hotels with and without on-site
amenities (e.g., restaurant, conference space, retail), so it would not be unreasonable to
assume that the Table 2 calculation is for a full-service facility that includes typical hote!
support facilities. If this approach Is utilized, then 2.17 AUEs for the separate restaurant
calculation would be removed. The ice arena employees would remain as this activity is not
typical for a hotel operation. This yields an obligation of 13,56 AUEs.

i : Assume Smaller Units for Condo-Hotel (recomm nded).

The above calculation for the conda-hotel assumes each room/unit is 1-2 bedroom or 0.5 ERUs.
Using a standard hotel room (0.25 ERU) or hotel suite (0.33 ERV) calculation will both yield
results that total less than 10 AUEs (6.25 AUE and 8.25 AUE respectively), making the 10 AUE
abligation for standard hotel calculation (at 0.6 employees per room) the required (greater)
number per Table 2. This calculation yields an obligation of 11,06 AUEs.

Option D: If Applicant Utilizes On-site Units to Satisfy Obligation.

Note that if the applicant utilizes a portion of the 250 units to satisfy the AUE obligation, then
this changes the calculation such that less than 10 complete AUEs are required for the building.
This results in 240 market units yielding an obligation of 9.6 AUEs for the hotel plus 1.06 for the
arena, or a total obligation of 10,66 AUEs, provided this obligation satisfied through the onsite
commitment of 10 units (each unit being 2 br, 900 ft? or 1 AUE).
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EXHIBIT D
PROJECT DEVELOPMENT AGREEMENT
MASTER TRAIL PLAN AND DEED

(The deed will be provided after the trail is built as an “as built” description that will be recorded by the
developer)
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EXHIBIT E
PROJECT DEVELOPMENT AGREEMENT
CONDITIONS
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EXHIBIT E
PROJECT DEVELOPMENT AGREEMENT
CONDITIONS

The approvals were all based on a number of conditions outlined in the various approvals. The
following paragraphs are motions from each meeting granting approvals. The complete minutes
are attached as exhibits. The developer is required to comply with the all conditions as outlined

below and in the attached minutes and provide verification of all conditions when deemed
appropriate and in the sole discretion of the County:

Council member Farrell motion from December 17, 2014 (complete minutes attached):

Councilman Farrell will amend my motion that we accept the findings and conditions
outlined by the Wasatch County Planning Commission with the exception of Condition No.
4 and that the developer is to provide a full service hote that would include a restauraat,
spa, pool, workout facility, reservation system, reservation desk, conference center with a
minimum of one hundred sad fifty people, room service and theze items will be included in
the development agrecment and to accept the staff report. Councilman Capson seconded the
motion. The motion carries with the following vote:

The final motion from August 18, 2016 includes the requirements from the May 14,

2015 Planning Commission meeting that are also conditions. The motion is as
follows:

Moting

Commissioner Probst indicuted that we are dolng atl that we can to enforce this and until different ordinances arc in
pluce we do what we cun and I think that is happening. Having sald that, I would like to make s motion that we
grant conditional ase permit and site plan appraval for JOVID Hotel LIC. 1t appears that they have met the
fifteen items last month that the Wasateh Couaty Plannlug Commission was concerned sbout, They have met the
general standurds of 16.23.97 of the innd use code, Considering the findings of the Wasatch County Pianning Staff
wnd with the conditions of entoring into & Development Agreement, I move that we grant this approval sad sceept
the canditions and the Wasateh County Planning Staff Report.

Commissioner Giley seconded the motion,

Doug indicated that some possible conditions are;

I All items listed in the 1S conditions in the Wasaich County Planning Staff Raport be addressed and how they are being
addgessed by the applicant should be a requirement of the ppproval.

2. The Wasatch County Planning Commission will need to determine that findings lor conditional uses lisied in Segtion
16.23.07 us listed in the Wasstch County Planning Stafs Report have been met.

3. Adevelopment agreement approved by the Wasaich Caunty Council needs to be recorded with the plat. The DA must
include all amenities for & full serviec hotel, landscape plans, trail plans, materials and renderings, minutes and power point
presentation et

Commissioner Brad Lyle mation from August 18, 2016 final conditional use approval

(complete minutes attached):
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Commissioner Brad Lyle made a motion to approve with conditions the request by
JOVID Mark Hotel and Event Center for an amended conditional use site plan. | find
that under Section 16.23.07 the general standards and findings required for a
conditional use of the ten areas that they comply. My motion would include the
findings on the report of action form and staff report and the conditions there
expressed plus those that are alluded to in the DRC Report that was received today.
Specifically the fire lanes have to be twenty-six feet around the building, the water
fees have to be paid within ten days. Water reservation fee must be made within ten
days of the Planning Commission approval as required by JSSD. The affordable
housing will need to be referred to the Wasatch County Council. That amount will be
in the Development Agreement. They will have to pay a charge in the sewer line or
participate from the eight inch to the ten inch increase. Further that they can only
pull enough permits that can be satisfied with the present number of ERU's that are
available in the sewer capacity. That they can only build enough in Phase One that
they can comply with the parking standards. That before any future phases could be
developed they would need to have an evaluation by a traffic engineer that would be
hired by Wasatch County and paid for out of their out of pocket account. Also it is
JSSD that will issue the permits for the sewer. Also include the conditions that were
in the May 14, 2015 Wasatch County Council meeting excluding number four that
was gone through earlier. Also when they get to the point where it is going to go to
shared parking that is when an analysis will have to be done to figure out. They can
do building two or three but the phases haven't really been defined.

A synopsis of the various above motions, conditions and staff reports state that the
following must be complied with:

1. The hotel is intended to be a full service hotel and must have the following:
restaurant, spa, pool, workout facility, reservation system (no independent
room rentals), reservation desk, conference center with a minimum of 150
person capacity and room service. There were also 9 items referred to in the
complete copy of minutes. This will all need to be verified upon the submittal
of the first phase that cannot be issued unless the above requirements are
met including all the amenities listed above (other than the pool which shall be
with the second phase?)

2. The May 14, 2015 staff report included the following conditions which were
made a part of the approval from the August 18, 2016 approval. (some of
these were clarified or made stricter in the August 18, 2016 meeting.
Conditions below would be redundant if clarified in the August conditions)
items italicized are responses from the applicant:

I. Heights to be approximately 55 from existing natural grade the proposal has a
portion that is 59'4”. The Planning Commission should make a determination on
this. Our revised sections have been adjusted to conform to height restriction of
approximately 55 Please see revised A301 and A201. Limited to 55’ from grade in
the August conditions.
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The Planning Commission will need to determine that findings for conditional uses
listed in Section 16.23.07 (below) have been met.

All retaining walls must have a step at no more than a 10" interval. The civil
drawings show heights of retaining walls no greater than 10 ft. We added a detail
of retaining walls and design on revised Sheet AS101.

Retaining walls are vertical. Treatments for retaining walls need to be shown. Are
they faced? Hilfiker walks? See revised detail on Sheet AS101. Walls will be
faced with stone veneer.

Dumpster/loading locations must be screened. The dumpster and loading area
are inside the building. A note was added to revised sheet AS101.

Roof vents to be grouped into false chimneys. A note was added to revised Sheet
A201 indicating the requirement to group vents, as well as shown on the elevation
drawings.

Stone veneer should cover steps in the foundation to finished ground level. Will
comply. Stone veneer shown on exterior elevations.

Moderate income housing study needs to be performed and a determination
made by the County Council and Housing Authority. We will adhere to the
moderate income housing report and requirements 16.30.03

A single professional rental agency should be a condition of approval to handle
short term rentals not individual unit owners renting units through the internet.
The professional rental agency will be the Hotel itself, and there will be absolutely
no subletting, leasing, or any other rental companies to handle any short term
rentals. These units will be strictly rented through the hotel.

10. A clear phasing plan with improvements outlined for each phase. In our meeting

with you, Rich, Paul, Bo, and Andy, it was determined to delete the phasing lines,
and add a note indicating the infrastructure and trails will be completed before
occupancy is granted. We added a note on Sheet AS101 indicating that all
infrastructure will be completed in the first phase.

11. A development agreement approved by the County Council needs to be recorded

with the plat. The DA must include all amenities for a full service hotel, landscape
plans, trails minutes, power point presentation etc. We will work with you and the
county to complete the development agreement before vertical construction
commences.

12. What is meant by “Future” trails? It needs to be determined when these will be

built. The revised drawings do not refer to any 'future "trails. We show
connecting to existing trail system.

13. Weed barrier on trails need to be included in the cross section. Refer to revised

AS5102, attached.

/4. The soils report dated March 11, 2015 by AGEC must be complied with during the

construction process. We have added this note to revised AS101, attached.

15. A determination needs to be made on the shared parking. We have provided a

parking matrix with parking memo justifying shared parking.
Items 8, 9, 11. The Developer is working on responses to these items.
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3. Gonditions from the August 18, 2016 meeting; italicized in parentheses are the
applicanis comments

1. All the conditions from the May 14, 2015 meeting granting the original conditional
use should also be imposed on this revised proposal. (Agreed)

2. Building heights are limited to 55’ as shown on the cross sections and stipulated in
the original conditional use. This is a maximum unless specifically approved
differently by the Planning Commission. (Agreed)

3. The Planning Commission will need to determine that findings for conditional uses
listed in Section 16.23.07 have been met.

4. Dark sky compliant street lights as provided in the power point. {Agreed)

All exposed poured concrete walls, CMU buildings and exposed foundations are to

be covered with stone veneer to ground level. (Agreed)

6. All units shall have only one access to the common hallway. There can be no
multiple lock out rooms within units. This will be verified with the floor plans
provided at the building permit stage and addressed in the Development
Agreement. (Agreed)

7. A development agreement approved by the County Council needs to be recorded
with the plat. The DA must include all amenities for a full service hotel, landscape
plans, trail plans, materials and renderings, moderate income housing plan
approved by the County Council, minutes and power point presentation, shared
parking plan language as outlined in the following condition. (Agreed)

8. If phase 1 meets the parking requirements of the code for all individual uses
including hotel, event center, commercial etc. proposed within phase 1 without the
need for using shared parking. At the time of phase 2 approval the county will do a
parking study performed by an engineer of counties choice using the developer
out-of-pocket account. Additional studies may be required on future phases if
parking becomes an issue. Any conflict between the planning department and the
applicant regarding parking numbers will be reviewed by the Planning Commission.
It should be noted that hotel parking is (1) stall per unit. Condo parking is (2) stalls
per unit. (agreed in theory) [What does it mean approved in theory?]

9. Landscaping in front of the event center and practice arena and below the
retaining wall on the UDOT property to break up the 10’ retaining wall, event
center and practice arena. The exposed portion of the event center is 40’ tall.
Landscaping in retaining wall benches in compliance with the code. {Agreed in
theory) [again what does “in theory” mean?]

10. Demonstration that 16.15.15(A) regarding pedestrian access internally on site
through the parking areas as well as connections to off-site trails has been
complied with, {Completed)

11. Demonstration that Section 16.15.15(E) of the code has been met regarding
relief/breaks in long building facades. (Completed)

12. The JLUP (Jordanelle Land Use Plan) discourages large flat roof segments. A roof
plan should be provided or some means to demonstrate that the proposal

(¥4
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complies with the code. (Provided for review by the Planning Commission and
approved) renderings provided from the power point attached in exhibit H.
Easements for offsite improvements (2:1 slopes, retention pond, retaining wall,
trails) must be in place and recorded previous to plat recording and development
agreement approval. (Agreed)

Must comply with all comments and conditions contained in the DRC report.
{Agreed) and attached

J5SD — Must comply with DRC comments and conditions as well as those outlined
in Development Agreement and Will-Serve letters from the JSSD. {Agreed)

Any unfinished improvements at plat recording must be bonded for in compliance
with county bonding requirements. {Agreed)

Must comply with recommendations/requirements outlined in CMT reports and
approvals from Doug Hawkes, the county reviewing geotechnical engineer. Final
approval letter is dated August 16, 2016. (Agreed)

Must comply with recommendations/requirements in approval letter from Andy
Dahmen, county review engineer, dated August 16, 2016. (Agreed)

Approval expires one year from date of planning commission approval. (Agreed)
All signage must be approved by planning staff and must comply with signage
requirements in the JBOZ. (Agreed)

Mechanical equipment on roofs must be completely screened. All roof
penetrations must be ganged together and disguised in architectural elements.
(Agreed)

Add landscaping quantities to be designated in landscaping plans. (Agreed)
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WASATCH COUNTY
Wasatch County Planning Staff Report
May 14, 2015

ITEM: 2

Richard Wolper representative for, JOVID hotel LLC. is requesting conditional use and site plan
approval for a hotel on approximately 11.74 acres. The proposed hotel contains 250 rooms,
restaurant, spa, ice skating rink and a conference center. The proposal is located between
Highway 248 and Peace Tree Trail with frontage and access on Peace Tree Trail and south of the
Iroquois phase 2 units and more specifically located in Section 6, Township 2 South, Range 5
East in the JBOZ (Jordanelle Basin Overlay Zone).

BACKGROUND:

This item was continued from the April 16" Planning Commission agenda. The public hearing
portion of the meeting was closed but the conditional use approval was continued to the May
14" meeting so that the applicant could work through issues with the review engineer and clean
up the items that the Planning Department had listed as conditions.

This proposal received approval for a rezone and plat amendment by the County Council. The
conditions of the Planning Commission and County Council are included in this report and are
also recommended conditions for the site plan and conditional use approval.

The proposal is for a 250 room condo hotel which means that rooms will be individually owned
with small kitchens and are intended to be in a warm bed rental pool and rented on a short term
basis. In order to help keep the proposal as a hotel and not a long term rental situation the
Council enacted requirements that will be in the development agreement that includes; that the
hotel be considered “full service” and include amenities such as; room service, pool, spa,
conference center, front desk, restaurant etc.

The site has received a rezone approval and a plat amendment to create the pad site for the
hotel.

The Conditions placed on the proposal by the Planning Commission at the rezone are as follows:

1. Prior to this approval a traffic analysis review should be done by the third party
reviewer to determine that the intersections will maintain their function.

2. The soils report should state that the proposal, as shown, is feasible from a
geotechnical standpoint. Future soils reports at conditional use and site plan will
be reviewed by a third party reviewer.

3. The Planning Commission and County Council must determine that the use is

appropriate for the area.

The hotel is required to be a 4-5 star boutique hotel.

5. A portion of the road going into Deer Canyon Preserve that services the hotel
should be made public.

P
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Planning Commission Staff Report
Item 2, Pg. 2
May 14, 2015

At the County Council meeting on the rezone there was a lengthy discussion about the proposal
and the quality of the hotel. There was a discussion about branding, the number of stars
(originally this was proposed to be a 5-star hotel), services provided etc. In the end it was
determined that all the planning commission items would be required except condition number
4. In lieu of that condition was the requirement that it be a full service hote! and include a
restaurant, spa, pool, workout facility, reservation system, reservation desk, conference center
with a minimum occupancy for 150 people and room service.

The use is a conditional use and requires notice of all property owners within 500’. As of the
writing of this report no questions have been received from neighboring property owners.

This is a final approval by the Planning Commission. There should be few if any conditions if the
approval is granted.

PROJECT SUMMARY:
e Total acreage for hotel site is 11.74 acres.
¢ 250 room condo hotel meaning rooms will be individually owned with kitchens.
¢ The Planning Commission enacted a 55’ height limit.
® The County Council required that the hotel be considered a full service hotel with

certain amenities required to be in the development agreement.
ANALYSIS:

Full service Hotel - Below is discussion and the verbatim motion by councilmember
Farrell:

Doug Smith, the Wasatch County Planner, addressed the Wasatch County Council and indicated
that he likes the idea of a voluntary development agreement saying that the hotel will have a
restaurant, common space, full service front desk, room service, all of those amenities, whatever
they may be that are required to be a full service hotel and when the site plan comes in and the floor

plan comes in that would be checked for a conference room, restaurant.

Councilman Farrell will amend my motion that we aceept the findings and conditions
outlined by the Wasatch County Planning Commission with the exception of Coadition No.
4 and that the developer is to provide a full service holel that would include 2 restaurant,
spa, pool, workout facllity, reservation system, reservation desk, conference center with
minimum of ome hundred and fifty people, ream service and these items will be included in
the development sgreement and to accept the staff report. Councilman Capoon seconded the

motion. The motion carvies with the follewing vote:
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Planning Commission Staff Report
Item 2, Pg. 3
May 14, 2015

10.

Since the requirement for a 4 or 5 star hotel was dropped the intent with
requiring a full service hotel was to maintain quality and limit year round use.

Below are the conditions that were listed in the April Planning Commission Staff
report. The applicant has stated how they have been addressed in red.

Heights to be approximately 55’ from existing natural grade the proposal has a
portion that is 59'4". The Planning Commission should make a determination on
this. Our revised sections have been adjusted to conform to height restriction of
approximately 55". Please see revised A301 and A201.

The Planning Commission will need to determine that findings for conditional
uses listed in Section 16.23.07 (below) have been met.

All retaining walls must have a step at no more than a 10’ interval. The civil
drawings show heights of retaining walls no greater than 10 ft. We added a
detail of retaining walls and design on revised Sheet AS101.

Retaining walls are vertical. Treatments for retaining walls need to be shown.
Are they faced? Hilfiker walks? See revised detail on Sheet AS101. Walls will
be faced with stone veneer.

Dumpster/loading locations must be screened. The dumpster and loading area
are inside the building. A note was added to revised sheet AS101.

Roof vents to be grouped into false chimneys. A note was added to revised
Sheet A201 indicating the requirement to group vents, as well as shown on the
elevation drawings.

Stone veneer should cover steps in the foundation. Will comply. Stone veneer
shown on exterior elevations.

Moderate income housing study needs to be performed and a determination
made by the County Council and Housing Authority. We will adhere to the
moderate income housing report and requirements 16.30.03

A single professional rental agency should be a condition of approval to handle
short term rentals not individual unit owners renting units through the internet.
The professional rental agency will be the Hotel itself, and their will be
absolutely no subletting, leasing, or any other rental companies to handle any
short term rentals. These units will be strictly rented through the hotel.

A clear phasing plan with improvements outlined for each phase. In our meeting
with you, Rich, Paul, Bo, and Andy, it was determined to delete the phasing lines,
and add a note indicating the infrastructure and trails will be completed before
occupancy is granted. We added a note on Sheet AS101 indicating that all
infrastructure will be completed in the first phase.
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Planning Commission Staff Report

Iitem 2,

Pg. 4

May 14, 2015

11.

12.

13.

14.

15.

A development agreement approved by the County Council needs to be
recorded with the plat. The DA must include all amenities for a full service hotel,
landscape plans, trails minutes, power point presentation etc. We will work with
you and the county to complete the development agreement before vertical
construction commences.

What is meant by “Future” trails? It needs to be determined when these will be
built. The revised drawings do not refer to any “future” trails. We show
connecting to existing trail system.

Weed barrier on trails need to be included in the cross section. Refer to revised
AS102, attached.

The soils report dated March 11, 2015 by AGEC must be complied with during
the construction process. We have added this note to revised AS101, attached.
A determination needs to be made on the shared parking. We have provided a
parking matrix with parking memo justifying shared parking.

items 8, 9, 11. The Developer is working on responses to these items.

POSSIBLE FINDINGS:

At the April 16" Planning Commission meeting public comment was taken and then the
public hearing portion of the meeting was closed.

The subject site was rezoned to community commercial which allows for hotels as a
conditional use.

The conditional use requires negative impacts (if any) to be mitigated.

The heights were limited to approximately 55’ from natural grade.

The Planning Commission must find that the proposal complies with the findings listed
in 16.23.07 for conditional uses.

Notice was sent to all property owners within 500’ and no negative comments have
been received as of the writing of this report.

Staff believes that the parking is acceptable due to he shared parking opportunities.

ALTERNATIVE ACTIONS:

1.

Continuance. This can be taken if the Planning Commission feels that there are
items that need to be addressed and are not comfortable granting approval at this
time.

Conditional approval. This action can be taken if the Planning Commission feels that
there are items that can be addressed by placing conditions on the approval.

Denial: This action can be taken if the Planning Commission feels that the project
does not meet the intent of Title 16.
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Planning Commission Staff Report
item 2, Pg. 5
May 14, 2015

POSSIBLE CONDITIONS

1) Allitems listed in the 15 conditions above and how they are being addressed by the
applicant should be a requirement of the approval.

2) The Planning Commission will need to determine that findings for conditional uses listed
in Section 16.23.07 {below) have been met.

3) Adevelopment agreement approved by the County Council needs to be recorded with
the plat. The DA must include all amenities for a full service hotel, landscape plans, trail
plans, materials and renderings, minutes and power point presentation etc.

Section 16.23.07 General Standards and Findings Required. (Conditional Uses)

These standards shall be in addition to any standards set forth in this Land Use Ordinance for
the zoning district wherein the proposed Conditional Use will be established. If there is a
confiict between these standards and those set forth for the appropriate zoning district, the
more specific standard control. The County shall not issue a Conditional Use Permit unless the
issuing department or commission finds:

(1) The application complies with all requirements of this Title;
Setbacks, building heights, parking requirements (if approved by the Planning
Commission) are in compliance with the requirements of the code.

(2) The business shall maintain a business license if required;
The applicant will maintain a business license.

(3) The use will be compatible with surrounding structures in use, location, scale, mass, design
and circulation;
From the higher end of the site closest to the existing road the heights will be more
consistent with the lower density residential. The intent is to step the heights down the
hillside as the project moves south.

(4) The visual or safety impacts caused by the proposed use can be adequately mitigated with
conditions;
All the requirements from the rezone regarding road improvements are required to be
made.

(5) The use is consistent with the Wasatch County General Plan;
This was determined at the rezone approval.

(6) The effects of any future expansion in use or scale can be and will be mitigated through
conditions;
Any expansion would require an additional conditional use approval.
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(7) All issues of lighting, parking, the location and nature of the proposed use, the character of
the surrounding development, the traffic capacities of adjacent and collector streets, the
environmental factors such as drainage, erosion, soil stability, wildlife impacts, dust, odor, noise,
and vibrations have been adequately mitigated through conditions;
All lighting is required to be dark sky compliant. The use will have to fitin with the
neighborhood as far as all impacts. If there are impacts that need to be mitigated hen
the Planning Commission can require them.

(8) The use will not place an unreasonable financial burden on the County or place significant
impacts on the County or surrounding properties, without adequate mitigation of those
impacts;

The intent of the requirement for a full service hotel is to hopefully keep the use as a
hotel not an apartment building. If the proposal changes from a condo hotel with short
term rentals and second home taxation to an apartment complex the fiscal analysis
could become a negative,

(9) The use will not adversely affect the health, safety or welfare of the residents and visitors of
Wasatch County.
No issues have been identified.

(10) Any land uses requiring a building permit shall conform to the International Uniform
Building Code Standard. Required




Ent 447636 5 1213 P 04793

EXHIBIT F
PROJECT DEVELOPMENT AGREEMENT

[Affordable Housing]

WHEN RECORDED RETURN TO:
Wasatch County Recorder
Wasatch County Building

25 North Main

Heber City, UT 84032

MODERATE INCOME HOUSING AGREEMENT
FOR JOVID MARK CONDO-HOTEL

This Moderate income H%l’sing Agreement for JOVID Mark Condo-Hotel (this
“Agreement”) is made as of theS ~ day of ; [ 2013y (the “Effective Date”) by and
between Wasatch County, a political subdivision of the State of Utah (the “County”) and JOVID
Mark LLC, a Utah limited liability company (hereinafter “Developer”).

Recitals

D. Developer is the owner of an approximately 11.74 acre parcel of land located
between SR 248 and Peace Tree Trail in Wasatch County (the “Property”) to be developed in
phases as the JOVID Mark Condo-Hotel and Event Center (the “Project”). The Property is more
particularly described in Exhibit A attached hereto.

E. On May 14, 2015 and amended on August 18, 2016, the County Planning
Commission granted final approval for the Project. A condition of approval is to include in the
development agreement for JOVID Mark (the “Development Agreement”) a plan for addressing
how the obligations of the Wasatch County Moderate Income Housing Code (hereinafter referred
to as “Chapter 16.30” or the “Affordable Housing Code”) will be satisfied as the Project is
developed.

F. The final approval does not specifically establish a maximum density in terms of
Equivalent Residential Units (“ERUs”), nor does it establish maximum square footages for non-
residential uses. These maximum figures are necessary to determine the affordable housing
obligation under Chapter 16.30. Therefore, this Agreement serves to set forth the means for
future calculation of the Affordable Housing Obligation as the Project is developed in phases. It
also establishes an estimate of the obligation based on Developer’s plans as previously presented
to the Planning Commission. ’
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Agreement

NOW, THEREFORE, in consideration of the premises and the terms and conditions herein
stated and for other valuable consideration, the adequacy of which is hereby acknowledged, the
parties agree as follows:

6. Obligation to Provide Affordable Units. Under the Affordable Housing Code, the
obligation (the “Affordable Housing Obligation”) to provide affordable housing units
(“Affordable Units”) is calculated by formula based on (a) the number of approved residential
ERUs and (b) the area and specific use of the non-residential square footage planned for the
Project. The Affordable Housing Obligation is stated in terms of Affordable Unit Equivalents
(“AUEs”) where one AUE is equivalent to a two (2) bedroom unit with a minimum of nine hundred
(900) square feet of net livable space. The Project was not approved with any specifically-
referenced maximums for. ERUs or non-residential space, therefore a calculation of the
Affordable Housing Obligation cannot occur until such time as Developer seeks approval for
specific building designs which is intended to occur in phases.

Notwithstanding the foregoing, the Project was approved based on the County’s review
of proposals presented in public hearings, and based on these proposals, an estimate of the
Affordable Housing Obligation can be made with respect to the condo-hotel component of the
Project (but not the Event Center). This estimate is included on the attached Exhibit B, with the
Affordable Housing Obligation for the condo-hotel component of the Project estimated at 15.35
AUEs. Again, this estimate does not take into account the impact of the Event Center, and it is
anticipated that the Affordable Housing Obligation for the Project will be revised as plans for the
condo-hotel as well as the Event Center are finalized and approved.

7. General Plan for Satisfying Affordable Housing Obligation. Using the approved site
and building plans for each phase of Project development, the applicable portion of the
Affordable Housing Obligation will be calculated by planning department staff. Developer must
satisfy the portion of the Affordable Housing Obligation attributable to the proposed building(s)
in conjunction with plan approval, and no permits will be issued for any construction on the
Project until the plan to satisfy the Affordable Housing Obligation is agreed upon, and no
certificates of occupancy for said building(s) will be issued until the associated portion of the
Affordable Housing Obligation has been satisfied. Satisfaction of the Affordable Housing
Obligation may occur by any means allowed under the Affordable Housing Code, including
construction of the Affordable Units on-site, payment of fees-in-lieu, or by other Council-
approved means.

8. Future Modification of Affordable Housing Obligation. As each phase of the
Project is approved and the associated portion of the Affordable Housing Obligation is satisfied,
this Agreement may be amended to reflect the partial satisfaction of the Affordable Housing
Obligation applicable to the developed area and, if requested by Developer and approved by the
County, the legal description in Exhibit A will be amended to reflect the release of that area from
the terms of this Agreement. '
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9. Deed Restrictions and Pricing of Affordable Units. For any portion of the Project’s
Affordable Housing Obligation to be satisfied via development of Affordable Units, deed
restrictions shall be recorded against all Affordable Units constructed. The deed restrictions shall
be consistent with the requirements of the Affordable Housing Code and applicable county
policies then in effect. The form of the restrictions shall be approved by the County in conjunction
with the permit approval process, and shall be recorded against the Affordable Units prior to the
granting of certificates of occupancy for the Affordable Units.

10. General Provisions.

p. Recording. This Agreement shall be recorded in the official records of the
Wasatch County Recorder.

g. Default. If Developer defaults in the performance of Developer’s
obligations hereunder and fails to cure such default within thirty (30) days after receipt
of written notice from the County specifying the nature of such default (or if such default
cannot be cured within the aforesaid period of time, if Developer fails to promptly
commence to cure the same and to thereafter diligently proceed with such cure), then
the County shall be entitled to undertake such remedies as are available in law or equity
and/or provided in this Agreement including, but not limited to, denying any request for
new building permits on the Project and/or obtaining an injunction or an order requiring
specific performance of Developer’s obligations under this Agreement.

r. Term. The term of this Agreement shall commence as of the Effective Date
and shall continue in full force and effect in perpetuity unless terminated sooner by the
mutual agreement of both of Developer and the County, or pursuant to the provisions of
the Development Agreement (the “Term”).

s. Amendment. This Agreement may only be amended by written instrument
signed by the County and the Developer and/or their respective successors or assigns.
This Agreement constitutes the entire agreement of the parties with respect to the
subject matter addressed herein. No other agreements, oral or written, pertaining to the
matters herein exists between the parties. This Agreement supersedes any other
agreement between the parties respecting the subject matter addressed herein.

t. Binding Effect. This Agreement and the covenants contained herein shall
run with the land and shall be binding upon and shall inure to the benefit of the parties
hereto and their successors and assigns.

u. Enforcement. All of the terms, provisions and restrictions of this
Agreement may be enforced by the County and in the event of a breach of this Agreement
the County shall have all remedies as may be available at law or in equity.
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V. Notices. All notices to be given to County or the Developer pursuant to
this Agreement shall be in writing and shall be mailed, by first class, postage prepaid, to
the parties at the addresses set forth below:

To County: Wasatch County Planning Department
55 South 500 East
Heber City, Utah 84032

With a copy to: Wasatch County Attorney
805 West 100 South
Heber City, Utah 84032
To Developer: Justin Griffin
7026 S. S00 E.

Midvale, Utah 84047

With a copy to: Jeremy C. Reutzel
3165 East Millrock Drive, Suite 500
Salt Lake City, Utah 84121

W. Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Utah.

X. Representations.

iii. Developer hereby warrants and represents to the County as
follows:

(d) The Project is located upon real property described in
Exhibit A attached hereto;

(e) Developer has the authority and power to execute, deliver
and have recorded this Agreement; and

f) The individuals signing on behalf of the Developer are duly
authorized, empowered and have the authority to bind the Developer to
the terms and conditions of this Agreement.

iv. The County hereby warrants and represents to the Developer as
follows:
(c) The County has the authority and power to execute, deliver
and have recorded this Agreement; and
(d) The individuals signing on behalf of County are duly
authorized, empowered and have the authority to bind County to the
terms and conditions of this Agreement.

Y. Attorney’s Fees. In any action or defense associated with this Agreement,
the prevailing party shall be reimbursed by the non-prevailing party for the costs,
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including reasonable attorneys’ fees incurred by the prevailing party in that action or
defense.

z. Recitals and Exhibits. The included Recitals and Exhibits are an integral
part of this Agreement and are hereby incorporated into this Agreement.

aa. Waiver. No action or failure to act by the parties shall constitute a waiver
of any right or duty afforded any party under this Agreement, nor shall any such action or
failure to act constitute approval of or acquiescence in any breach hereunder, except as
may be specifically agreed to in writing. A waiver by a party of a breach hereunder by the
other party shall not be construed as a waiver of any succeeding breach of the same or
other provisions.

bb. Counterparts. This Agreement may be executed by the different parties
hereto in separate counterparts, each of which when so executed shall be an original, and
all of which taken together shall constitute one and the same agreement.

cc. Severability. If any provision of this Agreement or the application thereof
to any party or circumstances shall be invalid or unenforceable to any extent, the
remainder of the Agreement and the application of such provisions to any other party or
circumstance shall not be affected thereby and shall be enforced to the greatest extent
permitted by law.

dd. Headings. Titles or headings to sections of this Agreement are for
convenience only, and neither limit nor amplify the provisions of this Agreement.

IN WITNESS WHEREOF, the parties have caused this Agreement to be signed the date and

year first above written above.

(signature pages follow)




WASATCH COUNTY:

LHA
By; 4 Z‘ﬁ% @ﬂ‘ﬁzee”& .
Mike Davis, Wasatch County Manager Brent Titcomb, Wasatch Count\fﬁedw"'

Auditor
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STATE OF UTAH )
ss:
COUNTY OF WASATCH )

The foregoing instrument was acknowledged before me this Sﬁ,day of
\ I{I M“ﬁk 3 , 201,7' by Mike Davis, who executed the foregoing instrument in his capacity as
the Wasatch Sbunty l\%anager and by Brent Titcomb, who executed the foregoing instrument in
_his capacity as the Wasatch County Clerk Auditor.

OfW/// M ()Z’/‘/WM

Comm. No. 880369

By Comm. Expires Jan 15, 2015 WARY PUBLIC
siding at: ; : ‘ {/
My Commission Expires:
( ZQM. 25 1 201
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DEVELOPER:

JOVID Majk LLC, a Utah limited liability company

o N

JustinVGr“n, Manager

STATE OF UTAH )

COUNTY O H )

The foregoing instrument was acknowledged before me this ‘ ] ga'y of

2017, by Justin Griffin, who executed the foregoing instrument in his capacity
as the Manager of JOVID Mark LLC, a Utah limited liability company.

W om

Re5|dmg at: /

My Commission Expires:

9\&3\&)

VICKI L FLEMING
NOTARY PUBLIC-STATE OF UTAH
COMMISSION# 693129

COMM. EXP. 02-23-2021
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EXHIBIT A to Moderate Income Housing Agreement

Legal Description of Property

A parcel of land located in the North half of the Southwest quarter and the South half of the
Northwest quarter of Section 6, Township 2 South, Range 4 East, and in the West Half of
Section 6, Township 2 South, Range 5 East, Salt Lake Base and Meridian, more particularly
described as follows:

Beginning at a point on the right-of-way line of Utah State highway 248 and the South right-
of-way line of Browns Canyon road. A point that is 129.60 feet from the West quarter corner
of section 6 Township 2 South, Range 5 East along the section line North 0°44'47” West and
1,309.87 feet East. Thence North 32°49'54” West, 420.67 feet; Thence North 40°57'51” West,
372.21 feet; Thence North 30°14'22” West, 42.08 feet to a point on a 261.00-foot radius curve
to the left; Thence along the arc of said curve 25.61 feet through a delta of 5°37'18” (chord
bears North 45°00'04” East, 25.60 feet) to a point of a 257.08-foot radius curve to the left;
Thence along the arc of said curve 47.26 feet though a delta of 10°31'59” (chord bears North
30°55'32” East, 47.19 feet) to a point on a 256.00-foot radius curve to the left; Thence along
the arc of said curve 114.94 feet through a delta of 25°43'30” (chord bears North 18°54'40”
East, 113.98 feet); Thence North 80°54'13” East 62.31 feet to a point on a 175.00-foot radius
curve to the left; Thence along the arc of said curve 54.21 feet through delta of 17°44'57”
(chord bears South 23°03'33” East, 53.99 feet; thence South 31°56'02” East, 103.7. feet to a
point on a 225.00-foot radius curve to the left; Thence along the arc of said curve 151.73 feet
through a delta of 38°38'14” (chord bears South 51°15'09” East, 148.87 feet); thence South
70°34'16" East, 168.30 feet; thence South 70°34'16” East, 118.25 feet to a point on a 300.00-
foot radius curve to the left; Thence along the arc of said curve 43.85 feet through a delta of
8°56'46” (chord bears South 75°02'46” East, 46.80 feet; Thence South 103.25 feet; Thence
South 70°51'25” East, 167.43 feet; Thence South 38°11'47” East, 215.97 feet; Thence South
953.78; Thence North 29°27'41” West, 440.48 feet to a point on a 11,692.72-foot radius curve
to the left; Thence along the arc of said curve 451.42 feet through a deita of 2°12'43” (chord
bears North 30°39'36” West, 451.39 feet); Thence North 0°05'32” West, 0.99 feet back to the
point of beginning.

Parcel is 11.75 acres.
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EXHIBIT B to Moderate Income Housing Agreement

Estimate of Affordable Housing Obligation

Project Assumptions

The calculations herein are based on the following updated project information
received from the applicant:

1. Residential Units (196 total): ‘
a. 4 units - 3,000 sf (3/4 bedrooms, 3 bath)
b. 22 units - 2,500 sf (3 bedroom, 3 bath)
c. 158 units - 1,300 sf (2 bedroom, 2 bath) -
d. 12-1,150 sf (3 bedroom, 2 bath)

2. Commercial Space:
a. 4,800 sf restaurant
b. 1,320sfspa
c. 1,184 sf market
d. 2,329 sf of meeting rooms

3. Ice Arena/Event Center: Developer has provided insufficient information regarding the
size or use of a proposed Event Center. If such a facility is developed, the Affordable
Housing Obligation calculation will be revised to include the AUE obligation attributable
to the facility.

Calculation of Affordable Housing Requirement

The Affordable Housing Obligation is calculated pursuant to Chapter 16.30. Specifically,
as a commercial development, the obligation is calculated according to Section 16.30.08. This
section of the Affordable Housing Code utilizes the employee generation table (Table 2)asa
basis for calculating the affordable housing need to be mitigated. The Affordable Housing
Obligation is calculated in terms of Affordable Unit Equivalents (AUEs) as described in Section
16.30.06.

1. Step 1: obligation for residential portion. Per Table 2 in Section 16.30.08, the
AUE obligation for a condo-hotel shall be the greater of (a) the lodging/hotel calculation (under
Table 2) or (b) the residential mitigation rate (under Section 16.30.07).

a. Lodging/hotel calculation.

- Employees generated: 196 units x 0.6 employees/unit = 117.6
employees

- AUE obligation: 117.6 employees x 10% / 1.5 employees per unit =
7.84 AUEs
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b. Residential calculation. First convert to ERUs where each of the 26 three
bedroom units = 1.0 ERU and each of the 170 units under 1,500 square feet =
0.75 ERU (per Section 16.37.11).
- 26 ERU (for 3 and 4 bedroom units) + 127.5 ERU (170 under 1,500 sf
units x 0.75) = 153.5 ERU x 10% = 15.35 AUEs (which is greater than
7.84)

2. Step 2: obligation for restaurant, spa and meeting rooms. Also calculated per
Table 2 of Section 16.30.08.

Restaurant 4,800 6.5 FTE/1000 sf 31.20 2.08

Spa 1,320 1.3 FTE/1000 sf 1.72 0.11

Market 1,184 3.3 FTE/1000 sf 3.91 0.26

Meeting Rooms 2,329 4.4 FTE/1000 sf 10.25 0.68

TOTAL 3.13

3. Step 3: total the AUE obligation: Residential  15.35
Commercial 3.13

18.48 AUEs

Adjustment to Calculation

The estimated 18.48 AUE obligation is the requirement under a standard reading of the code.
However, it is notable that Table 2 does not distinguish the employee calculation for hotels with
and without on-site amenities (e.g., restaurant, conference space, retail). The ERU calculation
table of Section 16.37.11, however, allows up to 5% of the total floor area to be utilized for
meeting rooms and an additional 5% to be utilized for support commercial areas without being
counted toward additional ERUs. Therefore, it is not inconsistent to utilize the same 5% plus
5% allowance for the AUE calculation under Table 2. Utilizing this approach, the restaurant,
spa, market and meeting room space would be eliminated from the AUE calculation, leaving a
total estimated Affordable Housing Obligation of 15.35 AUEs.
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EXHIBIT G
PROJECT DEVELOPMENT AGREEMENT
WILL SERVE LETTERS
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ROCKY MOUNTAIN
POWER

ADIVISION OF PACIFICORP 201
R g g g P —nts e -
6280 N. SILVER CREEK DR./ PARK CITY, UTAH 84098 (435) 655-7813

Wasatch County Planning Dept
Attn: Doug Smith

55 South 500 East

Heber City, Utah 84032

Re: Availability of Utilities for Iroquois - Blackrock Ridge Phase 2 / Hotel

This is to verify that PacifiCorp d.b.a. Rocky Mountain Power:

D

2)

3)

Cc:

Has sufficient capacity at the present time to provide, single and three
phase power to the above titled development project. RMP may require an
Engineering Study Agreement (ESA) of the electrical load for this project,
when the Developer proceeds to construction phase of this project.

[ will review the development plans, when they’re submitted by:

LL Developer(s).
Electric service will be provided under the prevailing “Rates and
Regulations”, as filed with the “Public Utilities Commission of Utah”.

Adequate rights-of-way or eaéemcnts either presently exists or will be
provided by the developer to supply the requested services(s).

;nﬁly, g ! !

R. Duane Layton
Joumneyman Estimator
(435) 655-7813

Paul Watson Gateway Consulting, Inc
PO Box 951005
South Jordan, Utah 84095

paul@gatewayconsultinglic.com
file
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QUESTAR

March 23, 2016

Paul Watson
Gateway Consulting

Dear Developer:
Re: Natural Gas Service Availability Letter

Natural gas can be made available to serve the Jovid Hotel near Hwy 248 and
Browns Canyon in Wasatch County when the following requirements are met:

1. Developer provides plat maps, drawings, construction schedules, average
size of homes, units, and/or buildings that will be served by natural gas,
and any and all other relevant information regarding commercial and
residential uses, including but not limited to, proposed natural gas
appliances (number and type of appliances per unit, homes, building).

2. Review and analysis by Questar Gas’ Engineering and/or Pre-Construction
Department to determine load requirements. System reinforcement
requirements and estimated costs to bring natural gas to the development.

Upon completion of Questar Gas’ review of the development’s natural gas
requirements, agreements will be prepared, as necessary, for high pressure, intermediate
high pressure and/or service line extensions required to serve the development. These
service extensions must be paid in advance.

To accommodate your construction schedule and provide cost estimates to you,
please contact me at your earliest convenience.

Sincerely,

S

Craig J. Sargent
Pre-Construction Specialist
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Jordanelle Special Service District
5780 N Old Highway 40

P.O. Box 519

Heber City, UT 84032

OFFICE: (435) 654-9233

FAX: (435) 654-6396

WATER & SEWER WILL SERVE LETTER

October 17, 2017

Justin Griffin

c/o Paul Watson
Gateway Consulting

PO Box 951005

South Jordan, UT 84095

Subject: Will Serve Letter — Jovid Hotel

This Will Serve Letter is to make clear the requirements and conditions upon which the
Jordanelle Special Service District (JSSD) agrees to provide water and sewer services to the
above referenced development. It is based on the information you have provided to Wasatch
County and to the District.

This letter is also subject to the terms of the Development Agreement dated August 22, 2017
and in the event of any conflict between this letter and the Development Agreement, the
Development Agreement will govern, except to the extent that requirements described in this
letter (such as demand calculations and design requirements) are based on changes to the
Project design approved by the District, or updated demand calculations, or requirements
imposed by the County Water Board subsequent to the execution of the Development
Agreement.

We have reviewed the project concept and provide the following comments —

Development Demand Calculation and Water Rights

Based on the concept approved through the County master plan process, the development will
require water rights to support the following:

1. Equivalent Indoor Units = 177
2. lrrigated Acreage = 3.1

A spreadsheet of the equivalent indoor units calculation is attached. While official determination
of required water rights is left to the County Water Board, the District expects 88.99 acre-ft of
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Page 2 of 4
Jovid Hotel
October 17, 2017

water rights to be required to serve these demands. It is our understanding that the development
has reservation water adequate to meet this requirement.

Required Improvements Discussion

We have prepared a review of the proposed infrastructure relative to the plans submitted.
Basis of Right to Infrastructure Capacity

1. Water System Capacity: Use of water system capacity is dependent on the type of use
proposed for the development. Based on the submitted concept, we have calculated that
the proposed development will use the following amount of capacity in the water system
(based on capacity units as defined in the District's master plan):

Water Capacity Units = 79.1

This will be the basis for water impact fees. It is our understanding that this development
is not using any purchased capacity through participation in previous bonds. All
development will obtain capacity in the system through payment of unbonded impact fees.
It is also our understanding that this development will be built in phases. The portion of
the total impact fees to be charged for each phase will depend on what is included in each
phase. Thus, the schedule for charging impact fees will need to be calculated for each
phase as it is submitted but will be consistent with the attached spreadsheet of calculated
capacity for the development as a whole.

2. Sewer System Capacity: Use of sewer system capacity is dependent on the type of use
proposed for the development. Based on the submitted concept, we have calculated that
the proposed development will use the following amount of capacity in the sewer system
(based on units as defined in the District's master plan):

Sewer Capacity Units = 177

This will be the basis for sewer impact fees. Itis our understanding that this development
is not using any purchased capacity through participation in previous bonds. All
development will obtain capacity in the system through payment of unbonded impact fees.
As with the water impact fees, the schedule for charging impact fees will need to be
calculated for each phase as it is submitted but will be consistent with the attached
spreadsheet of calculated capacity for the development as a whole.

Water System Infrastructure Review

1. Source Improvements: Because the development is using reservation water to meet
demands as calculated by the water board, no additional source improvements are
required other.than the payment of applicable impact fees.

2. Treatment Improvements: Because the development is using reservation water to meet
demands as calculated by the water board, no additional source improvements are
required other than the payment of applicable impact fees.



Page 3 of 4
Jovid Hotel

Ent 447636 B 1213 P 0494

October 17, 2017

3. Storage Improvements: The original feasibility letter for this development identified some
potential storage improvements. However, with a recent change in policy, the District is
now administering storage as a system level improvements. As a result, no storage
improvements are required other than the payment of applicable impact fees.

4. Delivery Improvements:

a. Water delivery to this development may be affected by required pressure zone

improvements associated with Black Rock Ridge Phases 6 & 7. However, no
system level delivery improvements are required for this development on its own.

- The developer will also be required to construct all other project level

improvements relative to connecting to the system and delivering water through
the development.

Sewer System Infrastructure Review

1. Treatment Improvements: No system improvements have been identified outside of
payment of required impact fees.
2. Conveyance Improvements: The following should be noted:

Final

a. Based on previous discussions, the District is willing to approve connections for up

to 87 sewer capacity units with no other system improvements outside of payment
of required impact fees.

. Beyond 87 sewer capacity units, there is insufficient capacity in the Heber Valley

Outfall to accommodate additional connections. This deficiency is planned to be
eliminated through an impact fee project in 2023. Developer has the option of
waiting for the project to be completed in 2023, or could work with other interested
parties to complete the project earlier. Since this is a system level improvement,
it would be eligible for a credit against the developer's impact fee liability and
potential reimbursement over time from other impact fees if it is constructed by the
developer ahead of the current schedule.

. All other downstream system pipelines have capacity or will have capacity through

impact fee funded improvements. Developer will be required to construct all
project level improvements relative to connecting to the system and collecting
wastewater within the development.

roval Process

This letter represents the District's commitment to provide water and sewer service subject to
the requirements outlined above and those in the Development Agreement. This does not
constitute final approval of all plans. Prior to beginning construction, you will need to come
back to JSSD to satisfy the following requirements:

» Final infrastructure construction plans for each phase must be reviewed and approved
by the District.
All JSSD fees are to be paid in full.
Construction Bonding through the Wasatch County Engineering Department must be
completed.
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Page 4 of 4
Jovid Hotel
October 17, 2017 :

Upon the completion of construction, you will need to return to JSSD and satisfy the following
requirements before the District will grant building permits.

e Al JSSD fees are to be paid in full.
» The District should receive a copy of the as-built drawings.
* The District should have received a copy of all waterline BAC-T test results.

Future Billing for Water and Sewer Service

Billing for water and sewer service will commence with the completion of construction and the
installation of water meters. The amount to be billed as a monthly base rate will be calculated
for each phase as it is submitted but will generally match the number of equivalent indoor
units. Based on the current submittal, the monthly base rate for the development will be as
follows:

Basis of Water and Sewer Base Rate = 177 Monthly Base Rates

Please contact me if you have any questions or need additional clarification.

Sincerely,
Jordanelle SSD

b 21y

Ron Phillips
Manager
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ROCKY MOUNTAIN
POWER

A DIVIBION OF PACIFICORP March 28, 2016

6280 N. SILVER CREEK DR. PARK CITY, UTAH 84098 (435) 655-7807

Wasatch County
Planning and Development

Re: Availability of Utilities for: Jovid Hotel, Iroquois Phase 2, Wasatch County, Utah

This is to verify that PacifiCorp d.b.a. Rocky Mountain Power:

I Has sufficient capacity at the present time to provide three phase/single
phase power, (12,470/7200volt) to the above titled development / project.

2) I will review the development plans, when they’rc submitted by:
Gateway Consulting, INC. Developer{s).
Electric service will be provided under the prevailing “Rates and
Regulations™, as filed with the “Public Utilities Commission of Utah”,

1) Adequate rights-of-way or easements cither presently exists or will be
provided by the developer to supply the requested services(s).

4) Due to size of the development, this project may require an internal
Engineering Study Agreement.

Sincerely,

lon. Sona)

Aaron Turner
Journeyman Estimator
(435) 655-7807

Ce: job file
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EXHIBIT H
PROJECT DEVELOPMENT AGREEMENT
ARCHITECTURAL RENDERINGS AND ROOF PLAN
(APPROVED BY THE PLANNING COMMISSION)
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EXHIBIT I
PROJECT DEVELOPMENT AGREEMENT
LANDSCAPE PLAN
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EXHIBIT J
PROJECT DEVELOPMENT AGREEMENT
MISC. ITEMS, PARKING LOT LIGHTS ETC.
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EXHIBIT K
PROJECT DEVELOPMENT AGREEMENT
DRC REPORT
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DRC:

Health Department: Tracy Richardson
Comments: JSSD Sewer and Water

Engineering: Michael Davis
Comments: ok

Recorder: PEGGY SULSER
Comments: N/A

_33" Clint Neerings and Ernie Giles
Comments: Fire Access 26 foot width around building

FDC location to be approved by WCFD
FDC to be within 150 foot of hydrant and approved
KNOX box required

Standpipe system may be required in remote locations

as the county standard light,

155D/ Twin Creeks/North Village: Ron Philfips
Comments: Comments: JSSD will not sign the final plat until these conditions are miet -

1. Storage capacity and fire flow must be addressed as covered in the Feasibility Letter and
Development Agreement.

2. Payment of past due Water Reservation Fees must be made withir 10 days of the Planning
Cormmmission approval

3. When ISSD receives payment of the Water Reservation Fees and the Development
Agreement is fully executed, JSS0 will issue a Water & Sewer Will Serve Letter.

4. Developer must agree to participate in the up-siziog of the 8" sewer line to a 10" sewer fine
and up-sizing of the new pipeline in Jordanelle Parkway, because need for up-sezing is caused in
part by this Development. Developer may participate by paying increased impact fees, which
fees will be calculated a1 the time of request for builging permit, and will inciude the
proportionate share of the upgrades to the two sewer lines described above.

5. The 355D sewer systerm curtently facks the physical Capacity 10 accommodate the
Development, because there is insufficient capacity in the Heber Valley Outfall. An upprade to
the Heber Valley Cutfall {the “Expanded Outfall”) is planned to be completed in 2023 as part of
the District’s Sewer Impact Fees Facilities Plan. The Developer understands that until the
Expanded Outfall is constructed, the District's existing sewer system cannbt physically
accommodate the Development Accordingly, the District is not required to approve any plans
for the Development until the Expanded Dutfall is constructed, or the District is satisfied, m its
sole discretion, that the Expanded Outfall will be constructed in time 1o serve the Development,

Building Department: Robert McDonald
Comments: No comment

Water Resources: Steve Farreli
Comments: No additional water requirements

GiS/Addressing: lvan Spencer
Comments.This should rot affect the address previously assigned of,

895 W PEACE TREE TRL

Public Warks: Brandon Cluff
Comments: i think all streets going into this should be private so there is no confusion ¢

time to maintain and plow. as well as all the street lights due to the fact they are not the sam

——

Sheriff: Todd L. Bonner
Comments: None

Page 34

_Surveyor: IC Kaiserman
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DRC

Comments: No comment

N
\

Planning/Tralls: Luke Robinson

Comments: A power point will be prepared for the planning meeting with the planning staffs
findings and conditions. Further, planning staff approves with the following general conditions,
all of which will be explained in greater detail in the presentation and staff report:

-Planning Receives an approval fetter from Andy Dabhmen.
~Planning receives an approval letter from the county reviewing geotech Doug Hawkes.

-The applicant complies with the conditions imposed by planning staff and the planning
commission,

-Other members of the county DRC approve and m:<. conditions imposed by them are met.

Housing Authority: Wasatch County Housing Authority

Comments: | approve this development, conditioned upon agreement relating to affordable
housing issues between Jovid and Wasatch County Council.

Jeffery M Bradshaw

Executive Director

et v o e Y

Manager: Michael Davis

Comments: Do we have any standard for shared parking? | appreciate the explanation given,
however, there should be some standard that has worked in other places. The parking is listed
as per owned room. there must be a prohibition on additional keys then for the proposed
parking to work. That will need to be on the plat and recorded. Lower loop road does not meet
County Standard. Afl lighting must meet current County Standard,

Assessor:

Comments: No objections noted

Outside Emails were Set”

11/3/2017
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EXHIBIT L
PROJECT DEVELOPMENT AGREEMENT
CMT AND AGEC REPORTS
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Geotechnical Engineering Investigation
Black Rock Ridge Phase II Hotel
Browns Canyon Road and Highway 248
Summit County, UT

PREPARED FOR:
Mr. Paul Watson

Gateway Consulting

PREPARED BY:
CMT Enginecring Laboratories
CMT Project No. 7141
October 22, 2014

CIMITENGINEERING
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C M T ENGINEERING

LABORATORIES
October 22,2014

Mr. Paul Watson

Gateway Consulting, LLC

P.0. Box 951005

South Jordan, Utah 84095-1005

Subject: Geotechnical Engineering Investigation
Black Rock Ridge Phase I Hotel
Summit County, Utah
CMT Engineering Project Number 7141

Mr. Watson,

Submitted herewith is the report of our geotechnical engineering investigation for the subject site.
This report contains the results of our findings and an engineering interpretation of the results with
respect to the available project characteristics. It also contains recommendations to aid in the design
and construction of the earth-related phases of this project.

On October 6, 2014, a CMT Engineering Laboratories (CMT) engineer was on-site and
supervised the drilling a total of 7 test borings ranging in depth from 15.5 to 25 feet below the surface
with a truck mounted drill rig. Soil samples were obtained during the field operations and were then
transported to our laboratory for further testing. A continuous log of the subsurface conditions
encountered was maintained.

Based on the findings of the subsurface investigation and other information, the site is suitable
for the proposed construction provided the recommendations contained within this report are
followed. A detailed discussion of design and construction criteria is presented in this report.

We appreciate the opportunity to work with you on this project. If we can be of further assistance
or if you have any questions regarding this project, please do not hesitate to contact us at (801) 908-
5954.

Sincerely,
CMT Engineering Laboratories

Jeffrey J. Egbert, P.E., LEED A.P. Steven L. Smith, P.E.
Senior Geotechnical Engineer Geotechnical Division Manager
ENGINEERING MATERIALS TESTING SPECIAL INSPECTIONS ORGANIC CHEMISTRY

LOGAN OFFICE: 595 S. RIVERWOODS PKWY, STE 270 LOGAN, UTAH 84321 « TEL: (435) 753-2850  FAX: {435) 753-2851
SALT LAKE CITY OFFICE: 2800S. REDWOOD ROAD, SALT LAKE CITY, UTAH 84119 « TEL: {801) 908-5954 » FAX: (801) 972-9075
ARIZONA OFFICE: 3837 EAST WIER AVE., PHOENIX, ARIZONA 85040 e TEL: (602) 316-7164 EMAIL = cmt@cmtiaboratories.com
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Geotechnical Engineering Investigation Page 2
Black Rock Ridge Phase II Hotel

Summit County, Utah

CMT Project No. 7141

1.0 INTRODUCTION

CMT Engineering Laboratories (CMT) was retained by Mr. Paul Watson of Gateway
Consulting to conduct a geotechnical engineering subsurface investigation for a proposed
hotel to be located on the southeast corner of the intersection of Highway 248 and Browns
Canyon Road in Summit County, Utah (See Figures 1 and 2 in the Appendix).

The purpose of this study is to provide recommendations for foundation design, pavement
design, drainage considerations and other earth-related activities necessary for the design and
construction of the project. Our scope of work included drilling 7 test holes across the site, the
collection of samples of the subsurface soils, laboratory tests, engineering analysis of field and
laboratory test data, and the preparation of this report which summarizes our findings and
provides recommendations for design and construction of the proposed development.

Significant aspects regarding site development

¢ The development at this site will consist of constructing a hotel with accompanying
asphalt concrete paved parking areas. We anticipate the proposed hotel will have four
levels of wood frame or light steel frame construction above grade supported on
concrete spread footings and foundations. We understand that cuts and fill up to 15
feet may be needed.

® We anticipate that the continuous wall footings will have loads which will not exceed
8,000 pounds per lineal foot and that spot footings will have loads that do not exceed
150,000 pounds. If the loading conditions are different than we have anticipated,
please notify us so that any appropriate modifications to our conclusions and
recommendations contained herein may be made.

e Asphalt concrete paved parking areas will also be constructed.

2.0 EXECUTIVE SUMMARY

Following is a brief summary of our findings and conclusions:

1. The natural soils encountered in the borings are generally composed of hard clays and

dense sands and gravels extending to the maximum depths explored of 15.5 to 25 feet

below the existing surface.

Groundwater was not encountered within the depths explored.

Laboratory test results indicate that the natural clay soils are not moisture sensitive,

have moderate pre-consolidation pressures, and will exhibit moderate compressibility

characteristics when loaded below the pre-consolidation pressures.

4. The structural loads of the proposed hotel may be supported on conventional spread
and continuous footings established on suitable, undisturbed natural soils or on
properly placed and compacted structural fill placed on suitable undisturbed natural

w N
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soils. We recommend an allowable soil bearing pressure of 2,500 psf for the natural
soils, or 3,000 psf on a minimum of 18 inches of compacted structural fill.

3.0 DESCRIPTION OF PROPOSED CONSTRUCTION

The proposed structure at this site will consist of a four level hotel. We anticipate that the
building will be of wood frame or light steel frame construction. We project that wall loads for
the structure will not exceed 8,000 pounds per linear foot, column loads will not exceed 150,000
pounds, and uniform floor loads will not exceed 150 pounds per square foot. If these projected
loads are found to differ from actual loads, we should be notified and allowed to evaluate our
recommendations and provide any additional information as needed.

The development will also consist of the installation of utilities and asphalt concrete paved
parking areas.

Because of the existing sloping nature of the site we understand that some cutting and filling up
to 15 feet may take place across the site.

4.0 SITE CONDITIONS AND FIELD INVESTIGATION

Existing surface and subsurface conditions associated with the subject property are presented
in this section.

4.1 Site Conditions

The site for the proposed hotel is an undeveloped parcel at the southeast corner of the
intersection of Browns Canyon Road and Highway 248 in Summit County between Park City
and Kamas. The site is vegetated with grasses and shrubs. It appears that there may be some
fill soils on portions of the surface of the site, likely from the construction of newer roads
adjacent to the site (Falling Star Trail). The ground surface overall across the site slopes
downward to the southwest with an overall relief of about 40 feet. The hotel site is bound on
the north by Falling Star Trail, on the northwest by Browns Canyon Road, on the southwest
by undeveloped land with Highway 248 beyond, and on the east by undeveloped land (see
Figures 1 and 2 in the Appendix).

4.2 Field Investigation

The subsurface soil conditions were investigated by drilling seven test borings at the
approximatc locations shown on Figure 2 in the Appendix. The borings extended to depths of
approximately 15.5 to 25 feet below the existing grades. At the locations of borings B-1 and
B-3, exploration depth was limited by very hard/dense subsurface conditions at depths of 25
feet and 15.5 feet below the existing surface, respectively. The subsurface conditions
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encountered by the field investigation are discussed in Section 4.3. Logs of the test borings,
including a description of all soil strata encountered, are presented in Figures 3 through 9 in
the Appendix. Sampling information and other pertinent data and observations are also
included in the logs. In addition, a Soils Classification Sheet defining the terms and symbols
used on the logs, is provided as Figure 10 in the Appendix.

4.3 Sub-Surface Soils

At the location of boring B-1 the surface natural clay soil contained roots and organic material
to a depth up to 4 feet. At the locations of boring B-6 and B-7 sandy fill soil with boulders
extending up to 9 feet in depth was encountered on the surface. At the remaining boring
locations, and below the surface materials of B-1, B-6 and B-7, we predominately encountered
very stiff to hard lean CLAY (CL), with occasional layers of dense to very dense silty SAND
(SM), extending to the maximum depths explored of 15.5 to 25 feet below the existing grades.
In boring B-1 at about 25 feet below the existing grades, and in B-3 at 15.5 feet below the
existing grades, very hard/dense subsurface conditions were encountered that the drill augers
were unable to penetrate further.

For a detailed description of the subsurface conditions encountered in the borings, see the
Bore Hole Logs (Figures 3 through 9) in the Appendix. See Figure 2 for approximate bore
hole locations.

4.4 Ground Water

Groundwater was not encountered within the depths explored. Numerous factots such as
heavy precipitation or snowfall, irrigation of neighboring land, and other unforeseen factors,
may influence groundwater elevations at the site. The detailed evaluation of these and other
factors, which may be responsible for ground water fluctuations and other water related issues
at this site, is beyond the scope of this study.

4.5 Site Subsurface Variations

Based on the results of the subsurface exploration and our experience, variations in the
continuity and nature of subsurface conditions should be anticipated. Due to the
heterogeneous characteristics of natural soil deposits, care should be taken in interpolating or
extrapolating subsurface conditions between or beyond the exploratory borings. Seasonal
fluctuations in ground water conditions and surface water at the site may also occur.
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4.6 Seismic Setting

4.6.1 Faulting

There are no mapped fault traces crossing the site. We did not observe any conditions during
our field investigation that would indicate any seismic faulting in the immediate area. The
nearest mapped fault trace (Frog Vallcy Fault) is about 2.5 miles west-southwest of the site.

4.6.2 Liguefaction

Liquefaction of a soil is defined as the condition when saturated, loose, cohesion-less (fine sand-
type) soils have a sudden, large decrease in their ability to support loads. This is because of
excessive pore water pressure which develops during a seismic event. Cohesive (clay type)
soils typically do not liquefy during a seismic event.

During our investigation we did not encounter groundwater within the maximum depth
explored of 25 feet below the existing grades. In addition, the subsurface soils were generally
dense/hard. Based upon these conditions it is our opinion that the soils we encountered have
a low liquefaction potential.

4.6.3 Seismic Structural Design

According to the findings of our subsurface investigation and the guidelines of the

International Building Code (IBC, 2012) the Site Classification D (IBC, 2012; section 1613)

may be utilized for seismic structural design.

The following values shall be used for site structural coefficients:

Short Period Spectral Response Acceleration S:=0.606 g
One Second Period Spectral Response Acceleration S1=0202¢g
Short Period Spectral Response Design Acceleration Sps=0.531g
One Second Period Spectral Design Acceleration Sp1=0.269¢g

5.0 LABORATORY INVESTIGATION
3.1 Laboratory Investigation

Representative samples of the subsurface soils were difficult to obtain due to the very
hard/dense nature of these soils. Samples obtained during the field investigation were returned
to the laboratory. Selected laboratory tests were performed on representative soil samples to
determine their classification and characteristics with respect to engineering design. Chart 1
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indicates typical laboratory tests, which may have been performed on some of the samples
retrieved from the site.

Chart1 Laboratory Seil Testing

Test Conducted Specification To Determine

Moisture Content ASTM D 2216 % moisture representative of field conditions

Dry Density ASTM D 2937 Dry unit weight representative of field
conditions.

Atterberg Limits ASTM D 4318 Plasticity and workability

Gradation Analysis ASTM D 1140/ C117 Grain Size Analysis

One Dimension ASTM D-2435 Consolidation properties
Consolidation

Results of the laboratory testing, along with the final soil classifications, are shown on the
Boring Logs contained in the Appendix (Figures 3 through 9). Laboratory test results are also
shown on Figures 11 and 12. The test results indicate that the samples of the natural clay soils
tested are not moisture sensitive, have moderate pre-consolidation pressures, and will exhibit
moderate compressibility characteristics when loaded below the pre-consolidation pressures.

5.2 Engineering Analysis and Report

Data obtained from the exploratory test borings and the laboratory-testing program was
evaluated and used in the geotechnical analyses, which included the preparation of this report
which presents our findings and recommendations. These recommendations have been
developed on the basis of the previously described project characteristics utilizing common
engineering practice.

6.0 FOUNDATION RECOMMENDATIONS

6.1 Foundation Recommendations

We anticipate that the footings will be established at approximately 2.5 to 3 feet below proposed
finished grades. We recommend that footings be established entirely on undisturbed, suitable
natural soils or entirely

on compacted structural fill which extends to suitable undisturbed natural soils. Foundations
may be designed using a maximum allowable bearing pressure of 2,500 psf if founded on native
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soils, or 3,000 psf if founded on at least 18 inches of structural fill. If structural loads exceed
the levels projected in Section 3.0 we should be notified to review our recommendations and
provide additional recommendations if needed.

The following recommendations should be implemented:

s All undocumented fill soils, debris, vegetation, and unsuitable natural soils (topsoil,
loose or disturbed soils, organic soils, etc.), should be completely removed from all
footings for a width of at least twice the width of the footing. Foundation areas should
be excavated using a cutting bar or other smooth-bladed equipment to minimize
disturbance to the underlying soils.

¢ Base soil should be examined by a qualified geotechnical engineer to confirm the
removal of all uncontrolled fill, topsoil, soft soils and other deleterious materials.

* Any additional imported structural fill should be placed and compacted in accordance
to Section 10.0.

¢ Continuous footing width should be maintained at a minimum of 24 inches.

Spot footings should be a minimum of 30 inches in width.

e Exterior footings should be placed a minimum of 36 inches below final grade for frost
protection, and interior footing shall be placed a minimum of 16 inches below grade.

¢ Drainage around the site should be created so that water is not allowed to flow into the
excavation during or after construction.

The allowable bearing pressure may be increased by 1/3 for temporary loads such as wind
and seismic forces.

6.2 Estimated Settlement

Foundations designed and constructed in accordance with our recommendations could
experience some settlement as a result of the structural loads. If the recommendations
provided herein are observed, we estimate settlement for the hotel foundations due to the
structural loads should not exceed one inch, with differential settlements on the order of one-
half inch. We expect approximately 75 percent of initial settlement to take place during
construction. Additional settlement could occur during a seismic event.

We understand that site grading cuts and fills up to 15 feet may be needed to achieve proposed
grades. Deep fills can induce additional settlement in the underlying natural soils. To reduce
the potential settlement from aerial fills below the structure we recommend that site grading
fill be placed as far in advance of building construction as possible. Additional information
about fill placement can be found in section 10.0 Site Preparation and Grading.
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7.0 LATERAL EARTH PRESSURES

The following lateral soil pressures should be used for design:

1. Anequivalent fluid pressure of 45 pounds per cubic foot (pcf) for the active case. That
is when the structure is allowed to yield, i.e. move away from the soil. This requires
a minimum movement or rotation at the top of the wall of 0.001H, where “H” is the
height of the wall (bottom of footing to top of wall).

2. 65 pcf for the at rest case. This situation occurs when the wall is not allowed to yield.

3. 295 pcf for the passive case. The wall is allowed to move into the soil under this
circumstance.

The given values for design, are based on the use of the natural clay soils as back fill. If
imported soils are used, we recommend that this office review the materials and provided any
needed additional recommendations.

8.0 FLOOR SLABS

The existing sandy gravelly undocumented fill soils and topsoil should be completely removed
from below floor slab areas. To create a capillary break and aid in distributing the floor loads,
- we recommend that all at-grade slabs, including exterior flatwork, be underlain by a minimum
of 4 inches of free-draining granular material supported on suitable undisturbed natural soils or
structural fill. To help control normal shrinkage and stress cracking, the floor slabs should have
the following features:

1. Adequate reinforcement for the anticipated floor loads with the reinforcement
continuous through interior floor joints;

2. Frequent crack control joints; and

3. Non-rigid attachment of the slabs to foundation walls and bearing slabs.

9.0 DRAINAGE RECOMMENDATIONS

All soils can experience some volume change when exposed to water. Therefore adequate site
drainage is always important. Site grading design and construction should be completed to
insure that all surface water is directed away from the foundation bearing soils. We recommend
that the following actions be taken:
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1. All areas around the structures should be sloped to provide drainage away from the
structures. We recommend a minimum slope of 6 inches in the first 10 feet away from
the structure.

2. All roof drainage should be collected in rain gutters with downspouts designed to
discharge well beyond the backfill limits.

3. Adequate compaction of the foundation backfill should be provided. We suggest a
minimum of 90% of the maximum laboratory density as determined by ASTM D-1557.
Water consolidation methods should not be used under any circumstances.

4. Sprinklets should be aimed away from the foundation walls. The sprinkling systems
should be designed with proper drainage and be well-maintained. Over watering should
be avoided.

5. Other precautions may become evident during construction.

10.0 SITE PREPARATION AND GRADING
10.1 General Site Grading

All deleterious materials should be stripped from the site prior to any site grading activities.
This includes undocumented fill, debris, vegetation, and unsuitable -soils (disturbed soils,
topsoil, organic soils, etc.). Our explorations encountered undocumented fill soils at the
locations of borings B-6 and B-7 up to 9 feet in depth.

We understand that site grading cuts and fills up to 15 feet may be needed to achieve design
grades.

10.2 Temporary Excavations

For temporary excavations less than 5 feet deep, either in the existing sandy gravelly fill soils
or natural clay soils, slopes should not be steeper that 0.5:1 (horizontal to vertical). Temporary
excavations extending up to 10 feet in depth should not be made stecper than 1:1. If unstable
conditions or groundwater seepage are encountered, flatter slopes, shoring, or bracing may be
required for all conditions. All excavations should be made following OSHA safety guideline.

10.3 Slopes

Permanent cut and fill slopes should not exceed 15 feet in height and should not be made
steeper than 2:1 (horizontal to vertical) without stability analyses. If grading plans include
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slopes that exceed these recommendations we should be notified to evaluate grading plans
and make additional recommendations as needed.

10.3 Fill Material

About 9 feet of undocumented sandy gravelly fill soil was encountered on the surface of the
site in the vicinity of boring B-6 and B-7. These soils should be completely removed from
under building areas. These soils could possibly be utilized as structural fill or site grading
fill if found to meet or processed to meet the requirements given below for structural fill. The
following types of fill are recommended for specific applications:

10.3.1 Structural Fill:

Well-graded granular soils free of organics, dcbris, or other deleterious materials are
recommended for use as structural fill at this site. We recommend a well-graded, sandy gravel
material with no less than 5% and no more than 25% passing the #200 sieve and no particles
greater than 4 inches in maximum dimension.

10.3.2 Non-Structural Filt and Site Grading Fill

The existing sandy gravelly fill soils may be utilized as site grading fill if the larger (+4”)
particles are removed or crushed to the maximum specification given above for structural fill.
The natural soils clay soils should not be used. All fill material should be approved by the
engineer prior to placement. Site grading fill should be compacted to the requirements given
in Section 10.5, below.

10.4 Trenches

The existing sandy gravelly fill soils could possibly be used as trench backfill if it is found to
meet, or processed to meet the recommendations for structural fill given above. Most
municipalities are requiring that utility trench backfill be composed of granular material with
limited fines. Structural fill as described above will meet these specifications. All trench
backfill should be compacted to the requirements set forth in Section 10.5.

10.5 Fill Placement and Compaction

Fill should be placed on level, horizontal surfaces. Areas with existing slopes steeper than
about 4 horizontal to 1 vertical should be benched to facilitate fill placement and compaction.
We recommend maximum bench heights of 4 feet.

The various types of compaction equipment have their limitations as to the maximum lift
thickness that can be compacted. For example, hand operated equipment is limited to lifts of
about 4 inches and most “trench compactors™ have a maximum, consistent compaction depth
of about 6 inches. Large rollers, depending on soil and moisture conditions can achieve




Ent 447636 Bk 1213 b 0520

Geotechnical Engineering Investigation Page 11
Black Rock Ridge Phase IT Hotel

Summit County, Utah

CMT Project No. 7141

compaction at 8 to 12 inches. The full thickness of each lift should be compacted to at least
the following percentages of the maximum dry density as determined by ASTM D-1557:

1. Compacted fill below structures (less than 10 feet) 95%
2. Compacted fill below structures (greater than 10 feet) 98%
3. Backfill of trenches
a. Below foundations 95%
b. Below floor slabs 95%
c. Below pavements 95%
d. Others 90%
4. Below Pavements 95%

Field density tests should be performed on each lift as necessary to insure that compaction is
being achieved. As a minimum, 33% of all spot footings, and one test for every 50 lineal feet
of continuous wall footings shall be tested for each lift.

In addition to proper compaction, we recommend that site grading fills be placed as far in
advance of other construction as possible (ideally three to four weeks) to reduce the potential
for additional settlement to occur below constructed works both from the weight of the site
grading fill applied to the underlying natural soils, as well as some settlement within the deep
fills themselves.

10.6 Stabilization

The natural clay soils, depending on the moisture content at the time of construction, can be
easily disturbed and are subject to rutting and pumping. The likelihood of disturbance or rutting
and/or pumping is a function of the load applied to the surface, as well as the frequency of the
load. Consequently, rutting and pumping can be minimized by avoiding concentrated traffic,
minimizing the load applied to the surface by using lighter equipment and/or partial loads, by
working in drier times of the year, or by providing a working surface for the equipment.
Rubber-tired equipment particularly, because of high pressures, promotes instability in wet, soft
soils.

If rutting or pumping occurs, traffic should be stopped and the disturbed soils should be removed
and replaced with granular material. Typically a minimum of 18 inches of the disturbed soils
must be removed to be effective. However, deeper removal is sometimes required.

The most effective granular material for stabilization is an angular, well-graded gravel such as
a pit run or crushed rock with a maximum size of about four inches. We suggest that the initial
lift be approximately 12 inches thick and be compacted with a static roller-type compactor.
The more angular and coarse the material, the thinner the lift that will be required. We
recommend that the fines content (percent passing the no. 200 sieve) be less than 15%, the liquid
limit be less than 35, and the plasticity index be less than 15.
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Often the amount of granular material can be reduced with the use of a geotextile fabric such as
Mirafi 500x or equivalent. Its use will also help avoid the mixing of the subgrade soils with the
granular material. After the excavation of the disturbed soils, the fabric should be spread across
the bottom of the excavation and up the sides a minimum of 18 inches. Otherwise, it should be
placed in accordance with the manufacturer’s recommendation, including proper overlaps. The
granular material can then be placed over the fabric in compacted lifts as described above.

11.0 PAVEMENTS

Ideally, all undocumented fill should be removed from pavement areas to minimize the
potential for settlement and distress to the pavement surface. However, with proper
preparation, up to 18 inches of the existing undocumented sandy gravelly fill soils may be left
in place in pavement areas. Following removals, the surface of the remaining 18 inches of
the existing sandy gravelly undocumented fill soils should be scarified to a depth of at least 9
inches, moisture conditioned, and compacted to the requirements for structural fill given
above. Additional structural fill may then be placed over the compacted surface.

We anticipate that the pavement surface will support mostly cars and pickup trucks, and
possibly some occasional moderate weight delivery trucks and a weekly garbage truck.
Pavement design is significantly influenced by the weight and frequency of the vehicles
utilizing the pavement surface. If these projections underestimate the expected traffic we
should be notified to evaluate our designs and provide additional recommendations as needed.
Initial construction traffic will likely include some heavy trucks.

Based upon the discussions above, we anticipate that the majority of the pavements will be
established on the natural clay soils which will exhibit poor pavement support characteristics
when saturated or nearly saturated. Table 1 below contains the minimum recommended
pavement section based on an estimated CBR of 3% for the natural clay soils.

Table 1: Pavement Design
Pavement Section
Material Thickness (in)
Asphalt 3
Road-Base 8
Sub base 0
Total Thickness 11

*over the natural clay soils only

Untreated base course (UTBC) should conform to 1”-minus UDOT specifications for A-1-
A/NP and have a CBR value greater than 70%. Asphalt should conform to city, county or
UDQOT specification.
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All engineered fill materials should be compacted in accordance with Section 10.5 of this
report. The asphalt pavement should be compacted to 96% of the maximum density for the
asphalt material. Deep site grading fills for pavement areas should also be placed as far in
advance of construction of flatwork and pavements as possible.

12.0 QUALITY CONTROL
12.1 Quality Control

Our recommendations in this report are based on the assumption that adequate quality control
testing and observations will be conducted by CMT during construction to verify compliance.
This may include but not necessarily be limited to the following:

12.2 Field Observations

Observations should be completed during all phases of construction such as site preparation,
foundation excavation, structural fill placement and concrete placement.

12,3 Fill Compaction

Compaction testing is required for all structural supporting fill materials. Maximum Dry
Density (Proctor-ASTM 1557) tests should be requested by the contractor immediately after
delivery of any granular fill materials. The maximum density information should then be used
for field density tests on each lift as necessary to insure that the required compaction is being
achieved.

12.4 Concrete Quality

We recommend that freshly mixed concrete be tested in accordance with ASTM designations.
Testing should include slump, temperature, unit weight, yield, entrained air and compressive
strength tests.

13.0 LIMITATIONS

The recommendations provided herein were developed by evaluating the information obtained
from the borings and site investigation. The boring data reflects the subsurface conditions only
at the specific locations at the particular time designated on the boring logs. Soil and ground
water conditions may differ from conditions encountered at the actual boring locations. The
nature and extent of any variation in the borings may not become evident until during the coutse
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of construction. If variations do appear, it may become necessary to re-evaluate the
recommendations of this report after we have observed the variation.

Our professional services have been performed, our findings obtained, and our
recommendations prepared in accordance with generally accepted geotechnical engineering
principles and practices. This warranty is in lieu of all other warranties, either expressed or
implied.

We appreciate the opportunity to be of service to you on this project. If we can be of further

assistance or if you have any questions regarding this project, please do not hesitate to contact
us at (801) 908-5954.

14.0 REFERENCES

ASTM, American Society for Testing and Materials 2010

IBC, International Building Code, 2012 Edition, International Conference of Building Officials, Whittier, CA.
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Bore Hole Log
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Browns Canyon Road, Park City, Utah Excavation Type: Hollow-Stem
Mark 25 LLC Surface Elev. {approx): 6724
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Browns Canyon Road, Park City, Utah Excavation Type:
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Soil Description

Surface Elev. (approx): 6717'
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Bore Hole Log
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1.) Water wasn't encountered in the excavation
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CIMITENGINEERING

Drilled By:
Logged By:

Earthcore
Nate Pack




Black Rock Ridge Phase 2 Hotel

Browns Canyon Road, Park City, Utah Excavation Type:

Mark 25 LLC Surface Elev. (approx):

Hollow-Stem
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Bore Hole Log

Date:  6-Oct-2014
Job #: 7141

Total Depth:  16.5'
Water Level: NA

6710'

5 X
| Soil Description ' %
= s
7 ;
% ] .
2,5 % Surfac:;”g.-;': Brown CLAY (CL) w/ sand, and _E ~ '
/ trace boulders. 1
>0 —_ dryand hard Y| g = gt
- o é -
10.0 % T dry and hard ] k
wwwwww slighity moist and hard ; ___“ e
175 :- s -; ’
= End @ 16.5' :
20 _2 - . - %
= P ; -+
.;5—3 E'_ """"""" é B WW A
= b — ;
[ [ S— :
T ]
[ O S— :
= FE o .
[ [ S— :
42—..: — —: i
Remarks: ;{ Water wasn't encountered in the excavation
. Drilled By: Earthcore
CMTENGINEERING .o e




Black Rock Ridge Phase 2 Hotel
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Bore Hole Log

6-Oct-2014

Browns Canyon Road, Park City, Utah Excavation Type: Hollow-Stem Total Depth:  16.5' Date:
Mark 25 LLC Surface Elev. {approx): 6715 Water Level: NA Job#: 7141
: E i g
—— - a ] s
£ Soil Description g8
a 3k
25 : I —— . :
- - Surface - 9.0": tan silty cobbles (GM) w/ gravel -
A " and sand. FILL b
5.0 . N o .
— - moist and dense - T 5
— 5 A E B¢
75 . — .1
——-.-—-—5’- —-—--—-—----n---n---u--—-—-—-—nn—---—---:
w7 :
/: dry and hard ]
125 4.. — -
4 9.0'- 16.5": Brown CLAY (CL) z
T slighlty moist and very stiff ]

175 E. B 'E
— End @ 16.5' bl
20_.2 = e - 3
= b o— :

—;;‘i " T — e
= b :
X R — ;
s b o— :
- b _3
=] L E
Remarks: ;:) Water wasn't encountered in the excavation
Dritled By: Earth
Cm Tn.E NGo 'NErEoRn'MGs Lor;g:ed B;: N:te :::




Black Rock Ridge Phase 2 Hotel
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Bore Hole Log

Browns Canyon Road, Park City, Utah Excavation Type: Hollow-Stem Total Depth: 165 Date: 6-0ct-2ﬁi4
Mark 25 LLC Surface Elev. {approx): 6715 Water Level: NA Job #: 7141
. ‘ v g ,
£ . — g
g Soil Description E
3 3
Q Y
- [ B
25 A - _ : ; -
— - Surface - 9.0": tan silty cobbles (GM) w/ gravel
_— " and sand. FILL 3
5.0 N ) L
- - moist and dense 505"
75 . S -
)’ O GINE S W S NND B W W W B SIS @ G W W W NS P A 0 WS W S W A o
—Z - |
10.0 / S .
_— slightly moist and hard |
J— - |
125 &2 s - ~ i
—Z 9.0' - 16.5": Brown CLAY (CL) E o -
15.0 st L3 o
slighlty moist and hard - "“’%8"‘{5& 40 20 23
175 | I - a
= |  End@16.5' ]
— n . ] =
20.0 - S -
225 - P—— -
250, F 3
275 R —
30.0 - — -
325 — -
0] [ @ — 3
375 = S— -
as] [ — 3
425 [ - i

Remarks:  1.) Water wasn't encountered in the excavation
Z)

CITYI'T ENGINEERING

Earthcore
Nate Pack

Drilled By:
Logged By:
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UNIFIED SOIL CLASSIFICATION SYSTEM

fequivatent to the No. 4 sieve]

FIELD IDENTIFICATION PROEDURES . Typical Descriptians
Wide range of grain size and substantlal amounts of al! Well graded gravels, gravel-sand mixtures,
Gravel.
Gravels Clean Gravels intermediate particle sizes. GW little or no fines
Mare than half of coarse . " %
fractions arger than aho, | {htseor ns tines) Predommant.ly one size of a range of. sizes with some G p Poorly graded gravels, gravel-sand mixtures,
4 sieve size intermedlate sizes missing, little or no fines
Coarse
. . " Non-plastic fines (for identification procedures see ML Silty Gravels, poorly graded gravei-sand-siit
Grained Soils me‘w“h Gravel with Fines below) GM mixtuces
1/4" slze may be used a5 :

More than haif of material Is larger
than No. 200 skeve size

(The No. 200 sieve size la sbout the

eye)

smallest particle visible to the nllrgd!

size {apprectable amount of " . Clayey gravels, poorly graded gravel-sand-
! fines) Plastic fines {for identification procedures see CL below). GC clay mixtures
Sands Wide range of grain size and substantial amounts of alf . Well graded sands, gravelly sands, little or no|
Clean Sands y . qSwW
Intermediate particle sizes. . fines
More than half of coarse =3
hm::i: mﬁwa (it o o) Predominantly one size of a range of sizes with some :é S P Poorly graded sands, gravelly sands, iittle or

intermediate sizes missing.

255

no fines

ar viivad cuBcations thl
1/8" slze may be used as

equivalent ta the No, 4 sie:

Sands with Fines

Non-plastic fines (for identification pracedures see ML
below)

¥

SM

Silty sands, poorly graded sand-silt mixtures

[{appreciable amount of
finas}

Plastic fines (for identification procedures see CL below).

Clayey sands, poorly graded sand-clay
mixtures

SC

3
ilatancy (Reaction to

ry stren H
o Chtsce i) g s gty
. Inorganic silts and very fine sands, rock flour, siity
. Silts and Clays None to Sight Quickta slow Nore M L or clayey fine sand with slight plasticity
Fine Grained | e ———
N norganic clays of to medium plasticity,
So I|S Liquid limit less than 50 Madum toigh Hone ey sow Mediam CL gravelly clays, sandy clays, silty clays, lean clays
Slight to Medtum Siow Slight o L Organic silts and organic silt-class of low plasticity
Less than half of material is larger ed B silts, mi ord fine
Hran No. 200 sleve size S"tS an d Cl ays Sight to Medium Slow ta nane Sight to Medlam I | I I M H sandy of silty soils, elastic silts
{The No, 200 sleve size is abaut the High to Very High None High Inorganic clays of high plasticity, fat clays
mmmnmwh Liquid limit greater than 50 o CH ® wne ¥
eya)
Medium to High Nang to vary siow Slight to Medium OH Qrganic clays of medium to high plasticity
H|gh Orga nic Soils PT Peat and other highly organic solls
L), Mﬂ—ﬁmﬂgm Solls possessing characteristics of two groups are desiy by combl s of group symbols. For ple GW-GC, well graded gravel-sand mixture with clay
binder
2.) All sieve sizes on this chart are U.S. standard.
General Notes rs

3. Mn general, Unilied Soff Classifi

presented on the logs

[vissisd methods only. Therefore, l (based on y il
2.} Uinges separating strata on the logs v actual
frramiiSions may be gradual

3.} Logs reprasant geners! soll ab d at the point of on the date
ndiated

H.§ No warranty is proviied as to the continuity of sofl canditions betwean individual sample

Fine-Grained Solls Caoarse-Grained Soils

opthoumn
Oavnip, o visble ke, 4% of rear Opaivam coistute

Coarse-Gralned soils with 5 to 12 % fines require dual symbols

Pacations.
Coarse Grained Soils
Apparent Denslty SOT (blows/ft) | Retatin (51 Fleld test Water level
pas Beaity (%) Aulk/ Bag Sample {after completion)
Very Loose <4 0-15 Easlly penetrated with 1/2" reinforcing rad pushed by hand y
Loase 4-10 15-35  lowicult to penatrate with 1/2" reinforcing rod pushed by hand Standard Punwtration Water level
Medium Dense 10-30 35-65  |easllypenetrated 3 foot with 1/2" reinforcing rad driven by 2 5 i, hammes Split Spoon Sampler u {where first encounterad)
Dense 30-50 85-85 Difficult to penetrate afoot with 1/2° reinforcing rod driven by a 5 b hammer d
Very Dense >50 85 - 100 {penetated anly a faw inches with 1/2" reinforcing rod driven by 4 5 tb. hammar 2" @ Panetration Stranﬂgaﬂon ‘
- - - Sphit Spoon Sampler Description ness
Fine Grained Soils Seam 116- 17"
Torvana Pocket Penstrometer Layer 2.3
Cansistency SPT (blows/1) shear " Field Test Shelby Tube Occasional | one ot less par foot
strength {tsf) Sirength (1af) " af thickness

Very Soft <z <0175 0.5 E3slly penetrated several Inches by thumb. Squeeses Trough fingers D e 0t of hicknass

Saft 2-4 $.125.0.25 025 05 Easily penetratad 17 by thumb. Molded by light finger pressure Ring Sample

Firm 4-8 025-05 05-10 Penetrated aver 1/2° by thumb with slight effost Moided by strong finger gressure

Suff 8-15 0510 1.0-20 indented about 1/2* by thumb but penatrated onty with great effort
Very Stiff 15-30 10-20 2.0-40 Readily indented by thumbnatl No Recavery

Mard »30 >1.0 24,0 tndented with difficuity by thumbnall

-
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Consalidation Test

Evaluation of Preconsolidation Stress —+— Loading Stage
—&— Unloading stage
=wiew Water Loading
0 " O -
< b HHINY 1l
-t 1 -t
n
3
B 2
]
>
3
4
10 100 1000 10000 100000
Consolidation Stress (PSF)
. . Soil Classification: ML
Moisture: 16.50 (%) Liquid Limit:
. Plastic Limit:
. f
Dry DenSIty' 109.04 (pch Plasticity Index:
CmTENG,NEER’NG Black Rock Ridge Phase 2 hotel
LABORATORIES Date: 6-Oct-14
B-1 @ 20.0' Direct Shear Project#: 7141

Engineer: Jeff Egbert
Browns Canyon Road, Park City, Utah Drawn by: Nate Pack
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CIMTENGINEERING Lab Summary
Black Rock Ridge Phase 2 Hotel | Browns Canyon Road, Park City, Utah |  Job#: 7141

ol st T e N ST e e L, vty Ot
B-1 1 5.0 50-4 “fsplitSp':oon;

B-1 2 100  ""50-6 SplItSpoon , |

B1 3 150 505 Rings 165 3.0 719 251 NP 109.04
B-1 4 200 69 '**"SplltSpoon" i : S oo
B2 5 5.0 s02  Rings 0.1 59.2 40.7

B-2 6 100 38 - Split §pgon,

B2 7 150 38 split Spoon

B3 8 50 67 SplitSpoon |

B3 9 100 505 Rings 219 00 493 507 45 30 15

B3 10 150 505 Spiitspoon | | |

B4 11 50 950-4’_(Split Spoon |

B-4 12 100 St Q

B-4 13 15.0 :;Spllt SpoonA 5

B5 14 50 504 Splt Spc;f 154 00 314 686 50 21

B5 15 100 . ‘ ' 3
B-5 16 15.0 | e
B6 17 50 149 311472 217 48 35 13
B-6 18 10.0 | | 7

B-6 19 15.0 . 29 Spht Spoon

B-7 20 5.0 505 SphtSpoonk

B-7 21 100 50 Spht;s‘poon‘ ,,

B-7 22 150 50 SplitSpoon  30.8 43 20 23
*In accordance with the Unified Soll Classification System

Sampled By: Nate Pack Sample date:  October 1, 2014 ; Drilled By: Earthcore
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AOEC

Applied GeoTech

December 18, 2014

Wasatch County Planning Department
55 South 500 East
Heber City, UT 84032

Attention:  Doug Smith

EMAIL: dsmith@co.wasatch.ut,us
Subject: Geotechnical Review

Black Rock Ridge Phase 2 Hotel
Browns Canyon Road and Highway 248
Wasatch County, Utah

Project No. 1141138

Gentlemen:

Applied Geotechnical Engineering Consultants, Inc. was requested to review the geotechnical
report prepared by CMT Engineering Laboratories for the Black Rock Ridge Phase 2 Hotel to
be located at Browns Canyon Road and Highway 248 in Wasatch County, Utah. The report
has a date of October 22, 2014 with a CMT Engineering Project No. 7141.

Based on the information provided in the report, it is our professional opinion that the report
does not suitably address geaotechnical concerns for the proposed construction described in
the above-referenced report because of the lack of consoclidation/swell testing of the clay.
The reported Atterberg limit test results suggest that some of the clay has high liquid limits,
which could indicate the presence of expansive soil. The reported moisture contents are
relatively low for this type of clay, indicating the potential for expansion as the soil moisture
increases in the soil if the clay is moisture sensitive. Swell/ consolidation testing of the clay
would be needed to determine potential shrink/swell concerns of the clay.

The report appears to adequately address other geotechnical aspects of the project for the
proposed construction described in the report. Although, some of the recommendations may
need to be modified if the soil is found to be moisture sensitive.

600 West Sandy Parkway ¢ Sandy, Utah 84070 e (801) 566-6399 ¢ FAX (801) 566-6493
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Wasatch County Planning Department
December 18, 2014 « |
Page 2 |

If you have questions or if we can be of further service, please call.

Sincerely,

APPLIED GEOTECHNICAL ENGINEERING CONSULTANTS, INC.

\;;Lfgg-issm &

{?rd& i /(E' ILY
&;’? No. 260053 *

B
-

?Q’jﬂ

Douglas

Reviewed by JRM, P. E.
DRH/dc
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AOGET

Applied GeoTech

January 20, 2015

Wasatch County Planning Department
65 South 500 East
Heber City, UT 84032

Attention: Doug Smith

EMAIL: dsmith@co.wasatch.ut.us

Subject: Geotechnical Review No. 2
Black Rock Ridge, Phase 2 Hotel
Browns Canyon Road and Highway 248
Wasatch County, Utah
Project No. 1141138

Gentlemen:

Applied Geotechnical Engineering Consuitants, Inc. was requested to review the geotechnical
investigation review response for the Black Rock Ridge Phase 2 Hotel located at Browns
Canyon Road and Highway 248 in Wasatch County, Utah. The letter from CMT Engineering
being reviewed is dated January 15, 2015 under Project No. 7141, Our previous review
letter for the project is dated December 18, 2014 under Project No. 1141138.

The intent of our review comment concerning the potential presence of moisture-sensitive soit
at the proposed hotel site was to alert the geotechnical consuitant of the potential problem.
The additional test pits and testing performed by CMT have now shown that there are
moisture-sensitive soils at the site. Engineering calculations and resulting recommendations
should be provided for mitigation of potential problems associated with the moisture-sensitive
soil. This would include providing geotechnical calculations for heave predictions and
recommendations to mitigate the risk of distress to buildings, floor slabs, pavement exterior
flatwork, swimming pool and other improvements that may be impacted by moisture-sensitive
soil.

Based on our experience, there is significant risk for soil moisture to increase over the life of
a facility, which may resuit in distress to structures where moisture-sensitive soil is left in
place below the facility unless appropriate mitigative measures are taken. Therefore, we do
not agree with the consultant that “the likelihood that the soils below the floor slab will
become saturated is low”. In our opinion, the magnitude of potential heave and the risks of
potential damage should be evaluated in determining what mitigative measures should be
taken.

600 West Sandy Parkway ¢ Sandy, Utah 84070 » (801) 566-6399 * FAX (801) 566-6493
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Wasatch County Planning Department
January 19, 2015
Page 2

Slope stability concerns should be addressed for the proposed grading plan including the
stability of proposed retaining structures if they have not already been adequately addressed.

If you have questions or if we can be of further service, please call.

Sincerely,

APPLIED GEOTEGHNICAL ENGINEERING CONSULTANTS, INC.

g
AT e e
TR 15‘&,,{;;}4 P

L
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S TR TR 1
gk Rl

Douglas R..Hawkes, P.E., P.G.

Reviewed by JRM, P.E.
DRH/rs

s gy
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AOGEC

Applied GeoTech

March 11, 2015

Wasatch County Planning Department
55 South 500 East
Heber City, UT 84032

Attention: Doug Smith
EMAIL: dsmith@co.wasa ut.us

Subject: Geotechnical Review No. 3
Black Rock Ridge, Phase 2 Hotel
Browns Canyon Road and Highway 248
Wasatch County, Utah
Project No. 1141138

Gentlemen:

Applied Geotechnical Engineering Consultants, Inc. was requested to review the geotechnical
investigation review response for the Black Rock Ridge, Phase 2 Hotel located at Browns
Canyon Road and Highway 248 in Wasatch County, Utah. The letter from CMT Engineering
being reviewed is dated March 9, 2015 under Project No. 7141. Our previous review letters
for the project are dated December 18, 2014 and January 20, 2015 under Project No.
1141138,

The latest review response indicates that CMT Engineering recognizes there is moisture-
sensitive soil at the site, the site drainage recommendations provided in their previous letter
will be followed by the developer and CMT Engineering will be involved during construction
to observe building excavations to determine the extent of moisture-sensitive soil below the
proposed areas of concern and will provide appropriate recommendations for the proposed
construction at the site at that time.

It is our professional opinion that this is a suitable option for the project as long as the
construction is accomplished following appropriate subsurface investigation and engineering
recommendations provided as part of the process.

IESAN ]
A 5,53“5“;
\\:?:,k«;)}g
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”
=
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600 West Sandy Parkway ¢ Sandy, Utah 84070 » (801) 566-6399 « FAX (801) 566-6493
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March 11, 2015
Page 2
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If you have questions or if we can be of further service, please call.

Sincerely,

APPLIED GEOTECHNLCAL ENGINEERING CONSULTANTS, INC.

,n'ia ﬁv,r-:\t»‘;"\w

S ~“,,
.-. ‘ Q .h,,j‘

"« V;;f?"“ﬁ.. .‘5
‘\3 ". | ST R] ;'; }}
D.,,éa'z A
Douglas R Ha kgs,F-E g
”‘-q_{ w’

- ;“1,3 "

Reviewed by JEN, P.E,
DRH/rs
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CIMITENGINEERING

Conslrucitlion . Materiaogls . Technologies
Geo'echnical, Fnvironmenial, & Materigls Fngineering/Tasting/Research

August 11, 2016

Mr. Rich Wolper

Mark 25 Construction

1739 Lakewood Drive

Salt Lake City, Utah 84117

Subject: Black Rock (Jovin) Hotel
Wasatch County, Utah
CMT Job No. 8432

Mr. Wolper:

CMT previously performed a geotechnical study! for the development. Subsequent to the
release of the referenced geotechnical investigation report several changes were made to
the scope and extent of the development. These changes have expanded the development
into areas of the site outside of the general area of the initial subsurface explorations.
Additional subsurface explorations have been performed at the site to further assess the
subsurface conditions. These additional subsurface explorations were performed on
November 18, 2014, April 28, 2016, and on July 15, 2016. The findings of the additional
explorations performed in November of 2014 were provided on January 15, 2015 as part of
a response to a review of our referenced geotechnical report.

The explorations performed in April and July were for the purpose of assessing subsurface
conditions in areas of the expanded site not previously explored.

The approximate locations of all the explorations performed at the site are shown on the
attached Figure 1. These locations were not surveyed and many now could not be
surveyed due to site grading activities. Logs of the April and July 2016 explorations are
also attached.

Based upon the additional subsurface explorations for the expanded site it is our opinion
that the recommendations in the referenced 2015 geotechnical study are applicable to the
expanded portions of the proposed development.

Limitations

This letter is an addendum to the referenced geotechnical report. Our professional
services have been performed, our findings obtained and our recommendations prepared in
accordance with generally accepted geotechnical engineering principles and practices.

! Geotechnical Engineering Investigation, Black Rock Ridge Phase IT Hotel, Browns Canyon Road and
Highway 248, Summit County, UT, CMT Project No. 7141, October 22, 2014.

ENGINEERING MATERIALS TESTING SPECIAL INSPECTIONS ORGANIC CHEMISTRY

LOGAN OFFICE: 2005 NORTH 600 WEST, SUITE A, LOGAN, UTAH 84321 e TEL: (435) 753-6815 » FAX: (435) 787-4983
SALT LAKE CITY OFFICE: 2796 S. REDWOOD ROAD, SALT LAKE CITY, UTAH 84119 » TEL: {801) 908-5954 « FAX: (801) 972-9075
LINDON OFFICE: 909 WEST 500 NORTH, SUITE F, LINDON, UTAH 84042 «TEL: (801) 492-4132
ATL/ARIZONA OFFICE: 2921 NORTH 30** AVENUE, PHOENIX, ARIZONA 85017 » TEL: (602) 241-1097 » FAX: (602) 2771306

EMAIL = cmt@cmtlaboratories.com
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Black Rock (Jovin) Hotel 2
Wasatch County, Utah
CMT Job No. 8432

We appreciate the opportunity to be of service to you on this project. If we can be of
further assistance or if you have any questions regarding this project, please do not
hesitate to contact us at (801) 492-4132.

Senior Geotechnical Engineer

Attachments:

Figure 1: Exploration Locations
Figures 2-7: Test Pit Logs

ENGINEERING MATERIALS TESTING SPECIAL INSPECTIONS ORGANIC CHEMISTRY

LOGAN OFFICE: 2005 NORTH 600 WEST, SUITE A, LOGAN, UTAH 84321 » TEL: (435) 753-6815 « FAX: {435) 787-4983
SALT LAKE CITY OFFICE: 2796 S. REDWOOD ROAD, SALT LAKE CITY, UTAH 84119 » TEL: (801) 908-5954  FAX: (801) 972-9075
LINDON OFFICE: 909 WEST 500 NORTH, SUITE F, LINDON, UTAH 84042 «TEL: (801) 492-4132
ATL/ARIZONA OFFICE: 2921 NORTH 30" AVENUE, PHOENIX, ARIZONA 85017 e TEL: {602) 241-1097 » FAX: (602) 2771306

EMAIL = cmt@cmitlaboratories.com
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GINEERING

ORAY OR

CMTEN

Exploration Locations Date:  5-Aug-16

Job # 8432




Black Rock (Jovin) Hotel
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Test Pit Log TP-1

Browns Canyon Road, Wasatch County |Type: Trackhoe Total Depth: 8 Feet Date:  4/28/16
Surface Elev. (approx): Water Level: Job# 8432
g|¢ é . £ |Gradation| Atterberg z
I . T o a
£ |28 Soil Description gel 5. g
o =2 |LLIPLIPI| 2
ElE| 2 |3
(] O] o] © [<] 2 § e
wlol 2 loldli o
01 .. ] TOPSOIL: Silty, sandy clay with gravel, organics, moist, stiff, dark brown.
[y
Vv ]
1
[/ v F
i/ v ’: -
[VAR* Y
25 / Block and Ash Tuff. Sandy CLAY/Clayey SAND (CL/SC), some gravel-
: pebble to a few boulder sized clasts in matrix, a few weakly cemented
| / layers, carbonate veins, very stiff, slightly moist to dry, light brown.
// Y 1 ]|249 49|33 | 16
5 %, Bedrack. Rhyodacitic volcanic rock, very hard, gray.
7.5 k Refusal
End at 8 Feet
10 -
12,54 -
15 - -]
17.5 -
Remarks:  No groundwater encountered. Figure:

CMTENGINEERING ==

S Logged By:

Jay Kirch V
M. Larsen '
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Black Rock (Jovin) Hotel

Test Pit Log

TP-2

Browns Canyon Road, Wasatch County |[Type: Trackhoe Total Depth: 18 Feet Date:  4/28/16
Surface Elev. (approx): Water Level: Job #: 8432
— Q -— H
1o & £ |Gradation| Atterberg | .
: | &g - ot I :
£1%¢9 Soil Description g2l 5 =], 8
gle EE-—%%QLLPLP'E.
8 8 § 13 i [=}
[ | TOPSOIL: Silty, sandy clay, gravel, organics, molst, dark brown,
Block and Ash Tuff, Sity SAND (SM/GM), some gravel-pebbie to a few |
boulder sized clasls in matrix, a few weakly cemented layers, carbonate
veins, dense, slightly moist to dry, light brown,
2.5 -
5 -
W 2 [213[20 55|25 NP
7.5 -
‘ 3 ]147
10 -1
125 =
More gravel clasts in matrix.
15 -
17.5 -1
End at 18 Feet
Remarks:  No groundwater encountered. Figure:

CmT LEANBGO ' RN‘E;EORR,'NEGS Excavated By: Jay Kirch

Logged By: M. Larsen

3
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Black Rock (Jovin) Hotel Test Pit Log TP-3

Browns Canyon Road, Wasatch County |Type: Trackhoe Total Depth: 15 Feet  Date:  4/28/16
Surface Elev. (approx): Water Level: Job #: 8432
e gl | £ |Gradation| Atterberg| ».
s |28 Soil Descripti A :
£1%9 oil Description gl Sl eluwlolpl &
8|6 ElE| 8|} 2| g >
aln] S |5 Y =]
0 F Y¥~"1 TOPSOIL: Silty, sandy clay, gravel, organics, moist, dark brown.
Block and Ash Tuff, Silty SAND (SM/GM), some gravel-pebble to a few
boulder sized clasts in matrix, a few weakly cemented layers, cemented
4 layers, carbonate veins, dense, slightly moist to dry, light brown.
25-% -
5 -t
15 -
10 - ! :
WY ¢ |173] 06040 NP
12.5-% -
15+
End at 15 Feet
17.5- .
Remarks:  No groundwater encountered. Figure:

CMTENGINEERING ===o  wen A
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Black Rock (Jovin) Hotel Test Pit Log TP-1

Browns Canyon Road, Wasatch County |Type: Trackhoe Total Depth: 11 Feet Date:  7/15/16

Surface Etev. (approx): Water Level: Job #: 8432
— ] _— H
e 8] | § |Gradation| Atterberg | ».
£ Soil Description alz|
a ®
2 HEIR G E
[y TOPSOIL: Clay, gravel, cobbles, small boulders, roots, organics, dry,
brown.
Block and Ash Tuff. Sandy CLAY/Ciayey SAND (CL/SC), some gravel-
pebble to a few boulder sized clasts in matrix, a few weakly cemented
layers, carbonate veins, very stiff, slightly moist to dry, light brown.
25 - ‘ 11186 54 12232
51 Weathered Rhyodacitic bedrock. Poorly Graded GRAVEL (GP-GM) with |
silt, cobbles, boulders, dense, moist, It. yellow-brown.
75 -
i
bda o]
10 7
ke i
r” ﬁ _Refusal at approximately 11 feet. —
End at 11 Feet
12,5+ -
15 -
17.54 -
Remarks:  No groundwater encountered. From adjacent survey stake this area receives a 3.5 foot fill. Figure:

CmTLEANBGo,RNAETEORR,NG Excavated By: Jay Kirch

1 ES Logged By: J. Egbert
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Black Rock (Jovin) Hotel Test Pit Log TP-2

Browns Canyon Road, Wasatch County |Type: Trackhoe Total Depth: 9 Feet Date:  7/15/16
Surface Elev. (approx): Water Level: Job #: 8432
-— Q — H
s o & | g |Gradation| Atterberg | .
~ E [0) . " . Ll B [ g
£1%9 Soil Description el Sl |, H
816 EE%“’ggLLPLPIE
tg % = g S [ 0
0 TOPSOIL: Clay, gravel, cobbles, small boulders, roots, organics, dry,
“ 1 brown.
| Weathered Rhyodacitic bedrock. Poorly Graded GRAVEL (GP-GM) with
L 3 silt, cobbles, boulders, dense, moist, It. yellow-brown.
25 -
5 p
754 .
i3] Refusal at approximately 9 feet. —
End at 9 Feet
10 -
12,5 ~
15 -
17.5 ~
Remarks:  No groundwater encountered. anure;

CMTENGINEERING === === (@




Ent 447636 Bk 1213 Py 0551

Black Rock (Jovin) Hotel Test Pit Log TP-3

Browns Canyon Road, Wasatch County |Type: Trackhoe Total Depth: 11 Feet  Date:  7/1516

Surface Elev. (approx): Water Level: Job #: 8432
il % g g Gradation | Atterberg >
< E 8 . . ' Ll 3 I 2
£]%° Soil Description g2l 2|zl lwlolm! &
a6 §lEl 8131238 >
IR old]i o
[} <" 1 FILL: Contractor placed site grading fill. Clayey sand and gravel, few
/] cobbles, occasional boulder, medium dense to dense, moist, dark brown.
2.5+ .
5% thered Rhyodacitic bedrock. Clayey GRAVEL (GC), cobbles, sand,
occasional boulder, dense, moist, brown to purplish-gray brown.
7.5 -
10 b J 1
'!2“, Refusal at approximalely 11 feat. —
End at 11 Feet
12.5 1
16 ]
17.5+ -
Remarks:  No groundwater encountered. Figure:
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KEY TO SYMBOLS

Symbol Description
Strata symbols

Topsoil

Low plasticity
clay

Basalt
(or generic rock)

Silty sand and gravel

Clayey sand and gravel

Clayey sand/
Low plasticity clay

Poorly graded gravel
with silt

Fill

Clayey gravel

Soil Samplers

N‘ Bulk/Grab sample

Notes:

1. The results of laboratory tests on the samples collected are shown on the
logs at the respective sample depths.

2. The subsurface conditions represented on the logs are for the locations
specified. Caution should be exercised if interpolating between or
extrapolating beyond the exploration locations.

3. The information presented on the logs is subject to the limitations,

conclusions, and recommendations presented in the report.
Figure:

8
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AOGEC

Applied GeoTech

August 12, 2016

Wasatch County Planning Department
55 South b0O East
Heber City, UT 84032

Attention:  Doug Smith

EMAIL: dsmith@co.wasatch.ut.us

Subject: Geotechnical Review No. 5
Black Rock Ridge, JOVID Hote!
Browns Canyon Road and Highway 248
Wasatch County, Utah
Project No. 1141138

Gentlemen:

Applied Geotechnical Engineering Consultants, Inc. was requested to review the CMT
Engineering Laboratories’ Redi-Rock retaining wall design and construction recommendations
presented in a letter dated August 10, 2016 under CMT Job No. 8432. We provided review
comments concerning the original CMT submittal of Redi-Rock wall design information. Our
comments were provided in a letter dated August 10, 2016 under Project No. 1141138. We
provided review comments concerning other geotechnical aspects of the project and
submitted our comments in a number of other letters under Project No. 1141138.

The CMT letter dated August 10, 20186 responding to our review comments of August 10,
2016 is acceptable, It will be important to have the grading plan modified to follow the
recommendations provided in the CMT letter based on the newly proposed wall construction
and slope modifications along with the recommended diversion of the drainage away from the
top of the Redi-Rock walls.

This letter has been prepared in accordance with generally accepted geotechnical engineering
practices for use of the client. Comments included in the letter are based on the limited
information available to us at the time of review. If you have questions or if we can be of
further service, please call.

Sincerely,

Douglas‘R
Reviewed
DRH/rs

600 West Sandy Parkway e Sandy, Utah 84070  (801) 566-6399 » FAX (801) 566-6493
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EXHIBIT M
PROJECT DEVELOPMENT AGREEMENT
ANDY DAHMEN REPORT DATED AUGUST 16, 2016
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Dahmen:
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_ Page 36

Wasatch County
Attn: Mike Davis
25 North Main
Heber. UT 84032

RE: Iroquois Hotel Site, CUP, Revised Plan Approval 2* Review
Mr. Davis,

The JOVID Hotel project was continued for the July planning commission meeting. Since
that time there have been changes in the plans requiring additional review by the Wasatch
County geotechnical review engineer and myself. I have reviewed the most recent set of
drawings prepared by Paul Watson of Gateway Consulting Inc. The latest plans are dated
8/3/2016 with sheets G2 and G3 revised 8/12/2016.

There are many correspondences between the county’s review geotechnical engineer,
Doug Hawkes, and the applicant and their geotechnical engineer, CMT Engineering. I have
spoke with Doug Hawkes and it appears he has the information and comfort level to
approve the Redi Rock wall and 2:1 slope on the east said we of the project and the dam
embanknent for the proposed detention basin. The 10° stacked rock wall is still
questionable as designed but Mr. Hawkes commented that if geo grid is used in the fill for
the stacked rock wall it will be stable enough to support the service road including the curb
and gutter. I have spoken with the project engineer and they are in the process of including
a standard detail in the drawings showing the rock wall with geo grid.

I recommend approval of the project with the following conditions;

¢ There are property and right of way easement issues that need to be addressed.
Supposedly there is an agreement between Deer Vista and the applicant for a
grading easement on the east side of the project. Currently the plan shows the
detention basin and appurtenances, the 2:1 graded slope, and portions of the Redi
Rock wall on the Deer Vista property. There needs to be some sort of easement
created for that. The face of the 10° stacked rock wall adjacent to the UDOT
property is shown right on the property boundary. There is n0 room to move the
wall away from the boundary because there 1s only a 4° gap between the top back
of wall and the back of the curb. It will be impossible to build that wall and not
encroach on the UDOT right of way. They show their silt fence in the same spot as
their stacked rock wall. They can’t do that. Encroaching on the UDOT right of way
means removing and potentially replacing the right of way fence. I have not seen an
agreement of provision in the plans to do this.

® A previous issue that was brought up was the steepness of the vehicular access
ramp to the event parking lot. The applicant said they would mitigate the safety
hazard with a de-icing system They have not submitted plans for that. Those plans
would have to be spproved at the next level with the building department.

!

»  There is no continuity in trails or sidewalk from the east side of the project to the
west. My recommendation is to require some sort of path in which pedestrians and
bikers can travel from the trail head on the east side of the project near the event
center overflow parking to the trail accessing Browns Canyon Road without driving
with vehicular traffic, excluding marked cross walks, or in a parking lot. This can
be done prior to final site approval.

If you have any questions or would like to discuss feel free to call me at 435 671-5034.

Sincerely.

Andy Dahmen, PE

Wasatch County, Consulting Engineer
Ce: Brandon Cluff
Doug Smith
File

i 1

¥

11/3/2017

T i
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EXHIBIT N
PROJECT DEVELOPMENT AGREEMENT
PARKING MATRIX REFERRED TO IN CONDITION #15
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Planning Commission Staff Report
Item 3, Page 7
August 11, 2016

Below is the parking calculations provided by the applicant and justification for allowing
the shared parking.

Please find below our response to justification for shared parking of this multi-use
development,

Parking Matrix:

Use: Data; Required:  Provided:  Shared Parking:

Hotel 250 individually owned rooms 250 stalls 250 stalls 250 stalls
Daytime employees (3) 3 stalls 3 stalls 3 stalls
Assembly rooms 5 stalls*

(* Assembly rooms are primarily used by hotel patrons)

Restaurants: 5,000 sq. f. 50 stalls
(1 space per 100 sq. )
* . (Most of the restaurant patrons will be hote! guests,

request shared parking and use 1 space per 200 sq. ft) 25 stalls

Event Center: (based on 800 seats) 266 stalls*

(Many spectators will also be hotel guests

request shared parking use) 207 stalls
Total stalls: 574 stalls 485 stalls
Parking on grade: 173 stalls
Parking below grade: 210 stalls
485 stalls

Shared parking calculation provides 85 percent of required parking. The original
CUP granted a shared parking adjustment to 88 percent of required parking.

The following seven paragraphs are the shared parking justifications provided by
the applicant:

The various uses on the project include hotel units, hotel meeting room, full
service restaurant and grill, and an Event Center for sporting activities and events.
The matrix shows the number of parking stalls required for the use listed, and
number of stalls provided for that use and location of stalls, whether located on
grade or underground.

Hotel parking use is primarily overnight, guests arrive late afternoon and evening,
and leave in the morning. The Event Center will see minor parking loads during
the day and most evenings, while experiencing greater parking loads during
events with spectators, many of whom are hotel guests,
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EXHIBIT O
PROJECT DEVELOPMENT AGREEMENT
APPROVED MEETING MINUTES
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PUBLIC HEARING
DECEMBER 17,2014

CHRIS MOORE IS REQUESTING A PLAT AMENDMENT TO TIMBER LAKES PLAT
14 LOTS 1468 AND 1469. THE PROPOSAL IS LOCATED AT 7266 VALLEY VIEW
DRIVE IN SECTION 8, TOWNSHIP 4 SOUTH, AND RANGE 6 EAST IN THE M
MOUNTAIN ZONE.

Chair Price asked if there is any public comment period regarding this matter and if not the matter
will be handled as a consent item. There was nio public comment so the public comment period was
closed.

Councilman Farrell made a motion to consider this matter as a consent item and approve
the plat amendment to Timber Lakes plat 14 lots 1468 and 1469. Also to accept the findings
and conditions and to accept the staff report. Councilman McPhie seconded the motion and
the motion carries with the following vote:

AYE: Kipp Bangerter
AYE: Mike Kohler

AYE: Steve Capson
AYE: Kendall Crittenden
AYE: Steve Farrell

AYE: Jay Price

AYE: Greg McPhie

NAY: None.

PUBLIC HEARING
DECEMBER 17, 2014

RICHARD WHOLPER, REPRESENTATIVE FOR MARK 25 LL.C,, IS REQUESTING
A RE-ZONE OF APPROXIMATELY 11.75 ACRES FROM OPEN SPACE AND
NEIGHBORHOOD COMMERCIAL TO A COMMUNITY COMMERCIAL ZONE. THE
PROPOSAL IS TO RE-ZONE PARCELS B, C AND D IN IROQUOIS PHASE 2 WHICH
CONTAINS 3.74 ACRES OF COMMERCIAL, AND 8 ACRES OF ADJOINING OPEN
SPACE IN DEER CANYON PRESERVE. THE PROPOSAL IS LOCATED BETWEEN
HIGHWAY 248 AND PEACE TREE TRAIL WITH FRONTAGE ON PEACE TREE
TRAIL IN SECTION 6, TOWNSHIP 2 SOUTH, RANGE § EAST IN THE JBOZ
JORDANELLE BASIN OVERLAY ZONE.

Doug Smith, the Wasatch County Planner, addressed the Wasatch County Council and indicated
that this proposal is on the south side of Iroquois phase 2 between Peace Tree Trail and Highway
248 and includes 8 acres in Deer Canyon Preserve along their west boundary. The proposal is also
to re-zone 3.74 acres in the existing Iroquois phase 2 plat from neighborhood commercial to

8
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community commercial and 8 acres in Deer Canyon Preserve from open space t0 community
commercial.

Doug also indicted that if the re-zone is approved to community commercial hotels are allowed as
a conditional use which would be applied for at a future meeting. The proposal is for a 250 room
hotel on the 11.74 acres.

Doug also indicated that the possible findings are:
l.Atthisstepenoughinfoxmaﬁonmustbeprovidedtodetemﬁnethatthedensitycanworkonthe
site and that the proposal is feasible.

2. If the re-zone to community commercial is approved the hotel is required to get a conditional use
permit and site plan approval.

3. There is a traffic study currently being reviewed to determine the capacity of the intersections
with the 98 additional units in Black Rock phases 4-7 as well as the 250 units in the hotel.

4. The Planning Commission and Council should make a finding that the proposal is consistent
with the area and the density proposed is appropriate.

5. The applicant has portrayed that this hotel will be a 4-5 star boutique type hotel. This should be
a condition of approval.

6. At the re-zone enough information is provided to determine the proposal is feasible but requires
additional firture approvals.

7. If the re-zone is recommended for approval the hotel is a conditional use which means it would
have to come back in January, however, it is considered allowed but conditions can be required to
mitigate negative impacts.

8. The staff feels that the height and mass of the building does not fit in with the neighboring uses,
atone point the building is seventy feet. Heights for hotels are considered as part of the conditional
use.

9. That the use be compatible with surrounding structures in use, location, scale, mass, design and
circulation.

10. Traffic analysis was done and reviewed by a third party consultant and in the year 2020 some
of the movements will be at a level of service “F” which required a fifty-second low rate.

11. The Planning Commission and Wasatch County Council should make the finding that the
proposal is consistent with the area and density proposed is appropriate.

12. Visual and safety impacts if any caused by the proposal must be able to be adequately
mitigated with conditions.

Doug also indicated tat the possible conditions are:

1. Prior to this approval a traffic analysis review should be done by the third party reviewer to
determine that the intersections will maintain their function.

2. The soils report should state that the proposal, as shown, is feasible from a geotechnical
standpoint. Future soils reports at conditional use and site plan will be reviewed by a third party
reviewer.

3. The Planning Commission and Wasatch County Council must determine that the use js
appropriate for the area.

4. The hotel is required to be a 4-5 star boutique hotel.

9
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5. A portion of the road going into Deer Canyon Preserve that services the hotel should be made
public.

6. The BOZ and JLUP will be used to review the site plan, building renderings and conditional use.
The applicant will need to comply with all aspects of the code.

7. Recommendations from traffic consultants on levels of service, traffic lights, clear view speeds.
8. Heights to be approximately 55 feet.

9. That the traffic consultants would look into the clear-view and the speed limits on Brown’s
Canyon as you cross the County line and recommendations as far as the signalized intersection and
the level of service at that intersection.

Dougalsoindicatedthatwitbtegardtothetmﬁicﬂxcapplicantwillputupaspeedlimitsignthatis
elecu'onicandlowmthespeedtomirtymﬂ&anhourand“ﬁllbeﬂashingatﬁmw.Also
oommittedtogothtonghthcirviewu'imgleswhichsomekeesinﬁxcmadandalotofmhave
beenplantedupthereandsomewereinthesitenianglesforﬂxeexistingexitandthosewillneedto
be removed. There will be a signalized intersection at Brown’s and 248 and the level of service
for those movements will be projected to the Level of Service “A” and no movements operating
below the Level of Service “B” and that would only be when the traffic signal is warranted.

Doug then went through the site triangles on his power point,

Doug also indicated that the hotel is to be a 4-5 Star Boutique Hotel at a minimum and somehow
theapplicantneedstobemketoacommmnentforthat.Dongindicatedthatpossibilitywhenthey
applyforabuildingpermittheyneedtoshowproofthatitisafourstarhomlandbemaimainedas
such. DoughdimedﬂmmishoteldoesmtwmtmamMaSﬁﬂwmelbmthasa
wannbedoondohotzlwhichtransientroomtaxwiucomeﬁmnthatandsecondhometaxwill
come fromit.

Paul Watson, engineer for the applicant, addressed the Wasatch County Council, addressed the
Wasatch County Council and indicated that site triangles have been worked out with the County’s
review engineer and the speed will be thirty miles an hour. Paul also indicated that he agrees with
all of the conditions that have been presented.

Dan Vanzeben, architect on the project, addressed the Wasatch County Council and indicated that
the height will go from seventy feet down to fifty-five feet or somewhere in that neighborhood to
minimize some of those height concerns.

There was quite a bit of discussion concerning how the Wasatch County Council can make sure
that the hotel stays a 4 to 5 Star Boutique Hotel and that it doesn’t tarn into something like
Stillwater. There was a discussion concering that if the Wasatch County Council has the ability
to require that or have something to put their teeth into to make sure that the hotel is built to a 4 to
5 Star Boutique Hotel. The Wasatch County Council understood what the applicant’s intent is but
do they have the right to require such a hotel be built.

10
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hotel will be built. Doug also indicated that possibly through the Development Agreement that
concem can be taken care of but just so that hote! doesn’t become another Stillwater.

Chair Price indicated that the bottom line answer is that the applicant can’t be required to do that
but can encourage the applicant to do that. Chair Price didn’t think that could be made a condition
for that to take place. Enforcement is another thing that has to take place and that will be hard to
enforce,

Chair Price then opened the matter up for public comment.

Ms. Nicole Kye, resident across the street, addressed the Wasatch County Council and indicated
thatshethoughtt'hattherewou!dbestorcsthcreinsteadofbiglargehomlwhichhnpactsthevisual
corridor as you come into our neighborhood and community itself. Also the shopping continues

AnﬁchasatchCmmtyComcﬂmembmhadthemmemabomﬂmhomluminginmwhat
happened at Stillwater and would like to havesometypeoflanguagc that would safeguard
somcﬂﬁngﬁkeﬂmtﬁomhappeningsoitdoesn’tuunintoaremalunit

centers, computers, possibly an ice skating rink, possibly a general store in the hotel. Rich
indicatedthateveryﬂﬁnghasbeendoneﬂtathcsaidwouldbedoneplusothmand(hisisan
amenity for the homeowners and homeowner fees are very low. There will be small kitchenettes,
twenty-four hour room service. Rich indicated that to have the hotel with a four-star rating is
very, very difficult to obtain. You have to have the service part, finishes; quality will be at the
four-star rating or higher. Rich indicated that he doesn’t want this hotel to turn into a Stillwater,
AlsoDeerVistawilIbeneﬁtﬁ‘omthmamenitiesdmtwiu be put in because Deer Vista doesn’t
have the amenities for their one hundred and three homes up there and want to belong to our club.

11
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Councilman Price made 2 motion that we approve item number two on the agenda with the
findings and the conditions except for condition number four and in number four’s place
instead of required to be a four-five star boutique hotel that we add a one month limitation
stay of anything that is in the rental pool in the development agreement when that is done
with the Wasatch County Manager and also to accept the staff report. Councilman Kohler
seconded the motion so a vote can be taken and the motion fails with the following vote:

AYE: Jay Price
AYE: Greg McPhie
AYE: Kipp Bangerter

NAY: Steve Farrell
NAY: Steve Capson
NAY: Mike Kohler
NAY: Kendall Crittenden

Councilman Farrell made a motion that we go ahead and approve this as outlined with the
conditions and findings rccommended by the Wasatch County Planning Commission with
the exception of number four and insert in there that before 8 building permit will be issued
this will be reviewed by the Wasatch County Council on the development agreement as Mike
Davis, the Wasatch County Manager, has indicated and accept the staff report and the
quality of the service and level of the brand and conditions. Also insert in item namber four
that the developer will work with the Wasatch County Manager in the development
agreement to outline the scope and quality of the project that will come back to the Wasatch
County Council before final approval is given for a building permit.

A discussion was held among the council members regarding how to word Councilman Farrell’s
motion to indicate whattheywantthehoteltobesothatitwon’ttumixﬂoaproblemlikein
Stillwater.

The Record Should Reflect That Councilman Mcphie Left the Council Meeting to Go to Another
Meeting.

Scott Sweat, the Wasatch County Attorney, addressed the Wasatch County Council and indicated
that once a matter is approved then you are moving forward with what the code is at that point.

Doug Smith, the Wasatch County Planner, addressed the Wasatch County Council and indicated
that he likes the idea of a voluntary development agreement saying that the hotel will have a
restaurant, common space, full service front desk, room service, all of those amenities, whatever
they may be that are required to be a full service hotel and when the site plan comes in and the floor
plan comes in that would be checked for a conference room, restaurant.

12
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Councilman Farrell will amend my motion that we accept the findings and conditions
outlined by the Wasatch County Planning Commission with the exception of Condition No.
4 and that the developer is to provide a full service hotel that would include 4 restaurant,
spa, pool, workout facility, reservation system, reservation desk, conference center with a
minimum of one hundred and fifty people, room service and these items will be included in
the development agreement and to accept the staff report. Councilman Capson seconded the
motion. The motion carries with the following vote:

AYE: Kipp Bangerter
AYE: Mike Kohler
AYE: Steve Capson
AYE: Steve Farrell
AYE: Jay Price

NAY: Kendall Crittenden
Councilman Crittenden indicated that he voted Nay because of the traffic problem.
Chair Price then indicated that since Councilman McPhie had to go to another meeting and so it
still takes four votes in the affirmative to pass this and do you still want to go on with Item No.3 as
the applicant?
Paul Watson, the engineer, for the project indicated that the applicant wishes to go forward.
PUBLIC HEARING
DECEMBER 17, 2014

RICHARD WOLPER, REPRESENTATIVE FOR MARK 25, IS REQUESTING A PLAT
AMENDMENT TO IROQUOIS PHASE 2 PARCELS B, C, AND D. THE PROPOSAL

Doug indicated that the possible findings are:
13
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M 17, 1D FIAYNurg Wmpans/pn Ivarw ey

Commissioner Jacabsmeyer made & motion that we continge the Rocky Mountain Power’s conditional use permit to
July 9, 2015 meeting.

Commlissioner Giles seconded that motion
The motiom carries with the following vote:

AYE: Robert Gappmayer, Lew Giles, Iay Eckersley, Brad Lyle, Liz Lewis, Jon Jacobsmeyer, Paul Probst,
NAY: None.

ITEM2 RICHARD WOLPER, REPRESENTATIVE FOR JOVID HOTEL LLC, IS REQUESTING
CONDITIONAL USE AND SITE PLAN APPROVAL FOR A HOTEL ON APPROXIMATELY 11.74
ACRES. THE PROPOSED HOTEL CONTAINS 250 ROOMS, RESTAURANT, SPA, ICE SKATING
RINK AND A CONFERENCE CENTER. THE PROPOSAL IS LOCATED BETWEEN HIGHWAY 248
AND PEACE TREE TRAIL WITH FRONTAGE AND ACCESS ON PEACE TREE TRAIL AND SOUTH
OF THE IROQUOIS PHASE 2 UNITS AND MORE SPECIFICALLY LOCATED IN SECTION 6,
TOWNSHIP 2 SOUTH, RANGE § EAST IN THE JBOZ (JORDANELLE BASIN OVERLAY ZONE).
CONTINUED FROM APRIL 16, 2015 MEETING,

Staff

Doug Smith, the Wasetch County Planning Director, sddressed the Wasatoh County Planning Commiasion and indicated that this
malter wes continued from the April xs,msmwmmmmmmm«unmuwam
but the conditional use approval was continued to the May 14, 2015 meeting so that the applicant could work theough issues with the
m«mumwumwmwmcwnmwmmmuamm

Dmuﬁwiudiuﬁdﬂmdmiwhsmeindnre-mmvdsadnplummdmntmmhpdﬁwmmm Doug also
indicated that this is & final approval by the Wasetch County HlmingCommMonmdMﬂmmube&w.ifw.m\dMif
the spproval is granted.  Doug also indicated that since the use is a conditional use, thet required notics of all property awners within
500 et be natified. And as of the mﬁmof&kmmmﬂomhwmm&mndﬂﬁumym

MMWM%M&MWMMMIMMWAWTWmﬁx&m?ﬁmﬁm&miﬁmmﬁgdﬂh
has no converns sbout them that they have been met. MMMWMMMmhMDRCWWMd\e
fire depactmont. Chief Emic Giles indicated in the DRC report that numerous ilems need to be discussed fire spperstus
access lo the siructurs for adequate fire respoitse snd rescue, mwwmmmmwnﬂmmmwm
issues bt the Wasaich County FireDcplrmdidmnﬁnyim&uﬂquhComMmCommMMdmm
approval of this matter,

Doug indicated that some possible findings are:

A the April 16, 2015 Wasatch County Planning Commission meeting public comment was taken and then the public
hearing portion of the meeting was closed.

The subject site was rezoned to community commercial which allows for hotels as a conditional use.

The conditional use requires negative impacts, ifany, o be mitigsted.

The heights were limited to approximately 55 fect ffom natural grade, S

The Wasaich County Planning Commission must find that the proposal complies with the findings listed in 16.23.07 for
conditional uses.

NotioewusemtodlpmpertyowrmwithinSOOﬁaetanmwiveeommtshavebeenmeived as of the writing of
this report.

Staff believes that the parking is acceptable due to the shared parking opportunities.

V¥ SUPY

N o*

Doug indicated thet some possible conditions are:

1. All items listed in the lSoonditiomintthuatehCmntyPlannthmfchmbenddmmdhowtlzymbeing
addressed by the applicant should be a requirement of the approval.

2. The Wasaich County Planning Commission will need to determine that findings for conditional uses listed in Section
wzzm»wmmwmcmnmingsumwmemm

3. AdwdopmuuawncnuppmvedIrythanthmmtyCumeilmedsmberemrdedwid\ﬂxeplu.“mebd\munt
include all amenities for a full service hotel, landscape plans, trail plans, muterials and renderings, minutes and power point
presentation etc.

Doug indicated that he feels that the conditional use permit should be granted.

Andy Dahmen, Wasatch County consulting engineer, indicated that since last month the applicant did a good job putting together a
plan in addressing all the details that needed to be addressad. Andy further stated that he has no problem with the conditional use
permit being granted.

Agplisaat

Rich Wolper, the applicant, sddressed the Wasatch County Planning Commission and asked if there were any questions, Mr. Wolper
indicated that they have hired an outside counsel mdnﬂt!wﬂ()l\documnmolimi!eemixllﬁngsmddoomythinghwpow
to make it a hotel and not make it an apastment complox.  Rich also indicated that he doesn’t believe that branding is necessary and
having tatked withdif&mntbmdsﬁisnb@mmm&mAhﬂwi&sthmwkmmmﬂumw
sparts and through our amenitics. Rich indicated that his partner Justin handles all of the marketing and all of the sales and stuff,
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turning inlo & fow-income apartment plsce,

Doug Smith, the Wasatch County Planning Director, addressed the Wasatch County Planning Commission and indicated that thet

mmhmhmmommdebmtoryemmwmdismydimwmmﬁmdmmm Also short of hiring some additional help
it is very tough to police this matter. CrﬁgC!nmbm,DmmethomtyAmy,wmﬂmwiﬂmwdmwmis
to have the HOA self-police the matter, Also if there is a right functioning HOA with the right conditions in it these types of issues

Eubdlc Comment
Chair Gappmayer indicated that there will be no public comment tonight because the public comment period was closed last meeling.
Motion

Comudssloner Probist lndicated Chat we are dolug all that we can to enforce this and uatil ditferent ordinances are In

m“dowhtmmwluhk&nhhpndnpﬂmuldlhf,lmmmhmhamﬁmmrm
grant conditiona! use permit and site plan appraval for JOVID Hetel LLC, Tt appears that they have met the

Commissioner Giles seconded the motion.

The motion carvies with the foltowing vote:
AYE: Robert Gappmuyer, Pasl Probst, Jou Jacobsmeyer, Liz Lewis, Lew Giles, Jay Eckersley, Brad Lyle.
NAY: Nowe.

ITEM 3 RICHARD WOLPER, REPRESENTATIVE FOR MARK 25 LLC, IS REQUESTING FINAL

ZOINneWmd:CowuyCouncilgmhdqspmvnloﬁmbmdimdmitymidmw and a master plan and density

The propasal complics with the re-zone, density spproval and prefiminary approvals,

The proposal moets the density for the medium density designation of the 180Z,

scope and scale as other uses found in the immediate area,
Public Works approved thcmwmplmmwasmmalpmﬁmimry.

The same materials and architecture witl be used ﬁwl!mph:auwasmedinthepuviousphuu.

Doug indicated that the possible conditions are:

The irrigntion sheet IR-1 docsn’t seem to have any detnil as (br as sprinkler layout. Drip and broudcast.

The landscape plan should have 1172 caliper deciduous trees a5 2 minimum,

All requirements of the traffic engineer are rneuired to be completed when the upper road connects to Browns Canyon.
The portion of the trail dmconmthcudd&mmﬂn?mmmw trail system should be asphalt.

In accordance with the preliminary conditions 8 public sign plan for the trails is required.

Doug indicated that the project summary is;

Phase 4 it 4.13 acres and phase 5 is 4.84 acres.

Property is zoned medium density which allows for & range of 1.5-3.5 ERU’s per net developable acre.
The propasal hﬂﬂnﬁﬂmd«sﬂyhﬂemyof},ﬁmmum

Both phases contain 41 units.
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MINUTES OF THE
WASATCH COUNTY PLANNING COMMISSION
AUGUST 18, 2016
PRESENT: Michael Smilh, Gerald Hayward, Lew Giles, Chuck Zuercher, Brad Lyle.
EXCUSED: Commissioner Liz Lewis, Commissioner Kent King
STAFF: Daug Smith, Wasatch Caunty Planning Director; Luke Robinson, Planner; Rick Tatton, taking
minutes.
OTHERS PRESENT: On list atrached to a supplemental file.
PRAYER: Commissioner Gerald Hayward

PLEDGE OF ALLBGIANCE: Led by Commissioner Chuck Zuercher and repeated by everyone,

Chair Lew Giles called the meeting (o order at 7:00 p.r. and excused Commissioner Liz Lewis and Commissioner Kent King and
wilcomed those present and called the first agenda item.

ITEM 1 RICHARD WOLPER, REPRESENTATIVE FOR JOVID MARK HOTEL AND EVENT CENTER, 1S
REQUESTING AN AMENDED CONDITIONAL USE AND SITE PLAN APPROVAL FOR A HOTEL
ON APPROXIMATELY 11,74 ACRES, THE PROPOSED DENSITY FOR THE HOTEL HAS NOT
CHANGED FROM THE PREVIOUSLY APPROVED 250 INDIVIDUAL CONDO/HOTEL UNITS. THE
PROJECT INCLUDES A RESTAURANT, SPA, ICE SKATING RINK(S) AND CONFERENCE
CENTER. THE REQUEST HAS CHANGED THE LAYOUT, ARCHITECTURE AND NUMBER OF
STORIES (FROM 4 TO §5) FROM THE PREVIOUS PROPOSAL, THE PROPOSAL 1S LOCATED
BETWEEN HHIGHWAY 248 AND PEACE TREE TRAIL WITH FRONTAGE AND ACCESS ON PEACE
TREE TRAIL AND SOUTH OF THE IROQUOIS PHASF. 2 UNITS AND MORE SPECIFICALLY
LOCATED IN SECTION 6, TOWNSHIP 2 SOUTH, RANGE § EAST IN THE JBOZ (JORDANELLE
BASIN OVERLAY ZONE),

stafe

Doug Smith, the Wasatch County Planning Director, addressed the Wasatch County Planning Commission and indicated that this
proposal received conditional use and site plan approval at the May 14, 2015 Plunning Cq ission ing. Also the applicant has
been issued a grading permit lo start work on the sitc based on the previously approved site plan and conditional use permit.  Also
the applicant has proposed a ber of changes to the plan including changes 1o the building facade, expanded building footprint, an
additianal event center with parking on top, gaing from four stories to five and genoral site plan adjustments. The changes are enough
to require u review by the Planning Commission and new notice to be sent (o neighbaring properly awners within 500 fect.

Doug then went through the project summary:

. Toial acreage for the hotel site is 11.74 acres.

250 unit condo hotel meaning rooms will be individually owned with kitchens and only one ingressfegress for each condo
hotel unit, into the comumon hallway. .

The Planning Commission enacted a 55 feet height limit which is still the case even with the added 5 story.
Landscaping is 197,322 SF (38.5%)

Approximate square foctuge of the units ranges from 400-1,250.

Two ice rinks; ane competition and one practice rink. The practice rink was not shown on the original site plan.

The proposal revises Lhe hotel footprint from 56,836 square feel to 78,001 square fest.

The County Counci] required that the hotel be considered a full service hotel with cerlain amenities required to be in the
development agreement,

1

LNV AW

Doug also indicated that the re-zone conditions from the Planning Commissioner were.

Traffic Analysis. (done)

Soils report (done)

Planning Commission and Wasatch County Council must consider the proposal was appropriate for the area.
Hotel is required to be a four or five star houtique hotel,

Portion of the toad gaing into the Deer Canyon Preserve that services the hotel should be made public.

“oh e

Doug also indicated that the Wasawch County Council approved it bused on those eriteria other than item four which is the four to five
star boutique hotel and thea there should be these amenities: the restaurant, spa. pool, workout factlity, reservation system,
reservation desk, conference center with 8 minimum of one hundred and fifty peaple, room scrviee and these items will be included
in the development agreement,

Doug then went through the condilions that were listed in the May 14, 2015 Planning Commission Staff Report and that should also
be a requirement of this amended print,

Heights to be approximately 55 feet from existing natural grade the proposal has a portion that is 594",

The Planning Conimission will need (o determine the findings for conditional uses listed in Section 16,2307 have been met.
All retaining walls must have a step at no more than a 10 foot interval,

Retaining walls are vertical. Treatments for cetaining walls nced to be shown,

Dumpsier/loading locations must be screencd.

Roof vents to be grouped into false chimneys.

Stone veneer should cover steps in the foundation,

R
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Moderate income housing study needs to be performed and a detenmination made by the Wasatch County Council and
Housing Authority.

A single professional rental agency should be a condition of approval to handle short term rentals not individual unit owners
renting units through the internet.

A clear phasing plan with improvements outlined for each phase,

A development agreement approved by the County Council needs to be recorded with the plat.

Whal is meant by future trails. [t needs to be determined when these wiil be built,

Weed barrier on trails need to be included in the cross section,

The soils report dated March 11, 2015 by AGEC must be complied with during the construction process,

A determination needs to be made on the shared parking.

Ttems 8, 9, 11 and the developer is working on responscs to these jtems,

Doug then went through the DRC sign off.

Fire:

Fire Access 26 toot widlh around building,

FDC location 10 be approved by WCFD

FDC 1o be within 150 foot of hydrant and approved
KNOX box required

Standpipe system may be required in remote locations.

Public Works:
All streets going into this should be private so there is no confusion when it comes time to maintain and plaw, as well as all the
strect lights due to the fuct they are nol the same,

JSSD/Twin Creeks/North Village:

1
2.
3

4,

Storage capacity and fire flow must be addressed as covercd in the Feasibility Letter and Development Agreement,
Payment of past due Water Reservation Fees must be made within 10 days of the Planning Commission approval.

When JSSD receives payment of the Water Reservation Fees and the Development Agrecment is fully executed, ISSD will
issuc & Water and Sewer Will Serve Letter,

Developer must agree to participate in the up-sizing of the 8" sewer line to a 10" sewer line and up-sizing of the new
pipeling in Jordanclle Parkway, because need for up-sizing is cuused in pant by this Development. Developer may
participate by paying incrensed impact fees, which fees will be calculated at the time of request for building permit, and will
include the proportionate share of the upgrades to the two sewer lines described above.

The JSSD sewer system currently lacks the physical capacity to accammodate the development, because there is
insufficient capacity in the Heber Valicy Ouifall. An apgrade to the Heber Valley Outfall the expanded outfali is planned to
be completed in 2023 as part of the District's Sewer Impact Fees Facilities Plan. The Developer understands that until the
Expanded Outfall is constructed, the District’s existing sewer system cannot physically accommodate the Development.
Accordingly, the District is not required Lo approve any plans for the Development until the Expanded Qutfal! is
constructed, or the Districl is satisfied, in the sole discretion, that the Expanded Qutfall will be constructed in time to serve
the Development.

Planning/Trails

1.
2.
3.
4

Planning received an approval letter from Andy Dahmen.

Planning veceives an approval letiec from the County reviewing geotech Doug Hawkes,

The applicant complies with the conditions imposed by planning staff and the planning commission.
Other members of the County DRC approve and any conditions imposed by them are met,

Housing Authority: Wasatch County Housing Authority:

Approve this development, conditioned upon agreement relating to alfordable housing issues between JOVID and Wasaich
County Council,

Manager; Michael Davis

1.

Do we have any standard for shared parking? I appreciate the explanation given, however there should be some standard
that has worked in other places. The parking is listed as per owned room; there must be a prohibition on additional keys then
for the proposed parking to work. That will need to be on the plat and recorded lower loop road does not meet County
standard, All lighting must meet currenl County standard.

Andy Dabmen, Wasatch Couniy, Consulting Engineer, indicated that he Is approval with the following conditions:

i

There are property and right of way casement issucs that need to be addressed. Supposediy there is an sgreement between
Deer Vista and the applicant for a prading easement on the eust side of the projeut. Currently the plan shows the detention
basin and appurtenances, the 2:1 graded slope and portions of the Redi Rock wall on the Deer Vista property, There needs to
be some sort of casenient created for that. The fact of the [0 stacked rock wall adjacent to the UDOT property is shown
right on the praperty boundary. There is no room to move the wall away from the boundary because there is only a 4' gap
between the top back of wall and the back of the curb. 1t will be impossible to build that wall and not encroach on the UDOT
right of way, They show their silt fence In the same spot as their stacked rock wall, They can’t do that, Encroaching on the
UDOT right of way mcans removing and potentially replacing the right of way feace. I have nol seen an agreement or
provision in the plans to do this.

A previous issue thut wus brought up was the steepness of the vehiculur agcess ramp ta the event parking lot. The applicant
said they would mitigate the sufcty hazard with a de-icing system. They huve to submit plans for that. Those plans would
have to be approved at the next level with the building department,

There is no continuity in trails or sidewnlk from the cast side of the project to the west, My recommendation is to require
some sorl of path in which pedestrians and bikers can travel from the trail head on the east side of the project near the event
center overllow parking to the trail accessing Browns Canyan Road without driving with vehicular traffic, excluding
marked cross walks, or in a parking lot. This cia be done prior to final sile approval.
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Doug then went through the letter from AGEC, Doug Hawkes, the Wasateh County Geotech Consultant stating some concerns which
letter is made a part of the record.

Doug then went through the possible findings:

1. From a Planning Commission perspective this is a final approval. The Planning Commission will not see this again and

there should b a limited number of conditions if approved,

The subject site was rezoned to community commercial which allows for hotels as a conditional use.

The proposal was granted a conditional use May of 2018,

This proposai is an amendment of the original conditional usc,

The condilional use reguired negative impacts if any to be mitigated, Findings by the Planning Commission should be made

for the list in 16.23.07,

6. The packing as required by cade appears to exceed whal is being propesed. The applicant will aced to provide parking
studics to justify a shared parking plan as they build the project.

7. Notice was senl lo all properly owners within 500,

A wN

Doug then went throagh the possible conditions:

1. All the conditions from the May 14, 2015 meeting granting the original conditional use should also be imposed on this
revised proposal. (Apreed)

2. Building heights are limited to 55' as shown on the cross seclions and stipulated in the original conditional use. This is a
maximum unless specifically approved differently by the Planning Comimission. (Agreed)

3. The Planning Commission will need to determine that findings for conditional uses listed in Section 16,23.07 have been
met,

4. Dark sky compliant street lights as provided in the power point. (Agreed)

5. All exposed poured concrete walls, CMU buildings and exposed foundations within 6" of ground level ase to be covered
with stone veneer excepl for the sand blasted concrete on the event center as presented and approved in the pawer point.
(Agreed)

6. Allunits shall have only one access to the commaon hallway. There can be no maltiple lock out rooms within unils, This will
be verified with the floor plans provided at the building permit state and addressed in the DA, (Agreed)

7, A development agrcement approved by the County Council needs to be recorded with the plat. The DA must include all
amenitics for a full scrvice hotel, landscape plans, trail plans, materials and renderings, moderate income housing plan
approved by Lhe County Council, minutes and power point presentation, shared parking plan language as outlined in the
following condition. (Agreed)

8. If phase | meets the parking requirements of the code for all individual uses including hotel, event center, commercial elc.,
prapused within phase | without the necd for using shared parking. At the time of phase 2 approval the County will do a
parking study performed by an engincer of County's choice using the developer out-of-pocket aceount. Additional studies
muy be required on future phases if packing becomwes an issue, Any conllict between the planning department and the
applicant regarding parking numbers will be reviewed by the Planning Commission. It should be noted that hatel parking is
1 stall per unit. Conda parking is Z stalls per unit. (Agreed in theory)

9. Landscaping in front of the event center and practice arena and below the retaining wall on the UDOT property to break up
10 retaining wall, event center and practice arena. The exposed portion of the cvent center is 40° tall. Landscaping in
retaining wall benches in compliance with the code. (Agreed in theory)

10.  Demonstration that 16.15.15(A) regarding pedestrian access internally on site through the parking areas as well as
connections to ofl-site trails has been complied with. (Completed)

11. Demanstration that Section 16.15.15(E) of the code has been met regarding relief breaks in long bulldmg facades.
{Compieted)

12, The JLUP Jordanelie Land Use Plan discourages large tlat roof sepments. A roof plan should be provided or some means to
demonstrate thal the proposal complies with the code. Provided for review by the Planning Commission.

13.  Basements for offsite improvements 2:1 slopes, retention pond, retaining wall, trails on and off site must be in place and
recorded previous to plat recording and development agreement approval. (Agreed)

14, Must comply with all comments and conditions contained in the DRC report. (Agreed)

15, Must comply with DRC comments and condition as well as those outlined in development Agreement and Will-Serve
letters from the JSSD. (Agreed)

16, Any unfinished improvements at plat recording must be bonded for in compliance with County bonding requirements.
{Agreed)

17 Must comply with recornmendations/requirements autlined in CMT reports and approvals from Doug Hawkes, the County
reviewing geotechnical engineer, Final approval lelter is dated August 16, 2016, (Agreed)

18, Must comply with recommendationsirequirements in approval letter from Andy Dahmen, County review engineer, dated
August 16, 2016. (Agreed)

19, Appraval expires one year from dute of Planning Commission approval. (Agreed)

20. Al signage must be appraved by planning staff and must comply with signuge requirements in the JBOZ. (Agreed)

21, Mechanical equipment on roofs mausi be completely sereened. All roof peneteations must be ganged ogether and disguiscd
in architectural elements. (Agreed)

22. Add landscaping quantities to landscaping plans. (Agreed)

Applicant

Justin Griffin, one of the applicants with JOVID, addressed the Wasatch County Planning Commission and indicated that for the
sewer we have Lhe will-serve letter for that first phase for 87 ERU's or [75-200 rooms.  We undersiand that when everything is
added iy we don’t have that capacity.

Dan YanZeban, architect for the project, addressed the Wasatch County Planning Commission and indicated that with respect to the
roofs we wanted to pu! them into the hill as much as possiblz and leave the primary exposure onto the highway side. Ta
accommodate that tor the event cenler we created flat rools for those clements,  Also we will fully sereen the rooftop equiprent,
Also roof planes were planncd in 3 way to accentuate spaces and views,  With regard o purking there will came a tinwe that we will
have to see if the shared parking is working und the applicant acknowledges that.  With regard to the pedestrian path, Dan indicated
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that he is adamant that we don’t want any pedestrians in that area and in that public way on the west side of that point but provided
other access points on that other side to the trails and additional trails that is being built,  Commissioner Hayward inquired where the
bus parking will be put. Dan indicated that because of the relationship with some events and activities over in Park City and the
parking that is near the intersection there by 248 there will be further discussions about how to bring people to the site and then take
the larger vehicles off site. Commissioner Hayward was concerned that it would be detracting for your hotel patrons to just have a
view over a commereial building,

Chair Lew Giles then opened the meeting up for public comment.

Public Comment

Nikki Keye, Retreat resident, addressed the Wasatch Couaty Planning Commission and indicated that the sewer is a prablem. How
can a whole development be approved with only partial sewer. Nikki also was concerned about the parking and additional traffic,
Also when the structures are rented lo families and others they bring lots of people and more cars come with peaple and then they
park in our area which causes a problem.  Also would like Richardson Flalts to be upgraded to a two lane road. Also our area is the
aftordable area for people visiting Park City.  Also hopeful that there is money bonded for improvements and the improvements are
in place.

Paul Beckman, Retreat resident, addressed the Wasatch County Planning Commission and indicated that the condo units look more
like a six story building and also a concern about the mass of the buitding, architecture doesn't look goad. Also a four or five star
hotel can be enforced through a credit rating. Paul also indicated that he docsn’t like the look but not opposed to the hotel. Paul also
indicated that he does not agree with the idea that it is catered to large groups but then being sold as single units,

Kate Palleys, Black Rock Ridge resident, addressed the Wasatch County Planning Commission and indicated that she is concerned
about no parking being mtiributed to the practice rink. She does not enjoy the facade, The landscaping should be tied down, She
hopes that the building height is 55' and things an top of the building don't exceed 55" Also, that the four or five star hotel could be
handled through quality. Alse she is very concerned about the traffic impacting her develo

Richard Todd, local resident in the arca, addressed the Wasatch County Planning Commission and asked if Peace Tree is a public or
private road and was indicated that it is public. Richard was alsa concerned about the construction hurting the cxisting ronds
because of the big construction vehicles using the roads, He is very concerned about (he traffic and also the safety of the SR248
intersection because somebody will lase their life in that intersection.  Also wanis the hote! o be successful but wants the concern
items that have been mentioned to be taken care aof properly,

Chair Lew Giles then closed public comment.

Discussion/Commenty

Doug Smith, the Wasatch County Planning Director, indicated that he would recommend that when the County standard cannot be
met in certain phases with regurd to parking without the shared parking once they go beyond that and there are occupancy an a
number of units and we know how the shared parking is working that a parking study is required by someone of the County’s
choosing and paid for by the applicant’s oul-of-pocket account a parking study will be done. Also if Wasutch County can’t ageee with
the applicant for a parking plan then the matter would come back to the Wasatch County Planning Commission for a decision.

Commissioner Zuercher indicated that he was concerned about the Jack of sewer service in the area.  Doug Smith also indicated that
the BRU issue might be dealt with that they cannot exceed the ERU’s that they have currently and anything above it would require
that the capacity is dealt with at that peint,

Motion

Commissioner Brad Lyle made a motion ta approve with conditions the request by JOVID Mark Hotel and Event
Center for an amended conditional use site plan. I find that under Section 16,23.07 the general standards and
findings required for a conditional use of the ten areas that they comply. My motion would include the findings on
the report of action form and staff report and the conditions there expressed plus those that are alluded to in the
DRC Report that was received today. Specifically the fire lanes have to be twenty-six feet around the building, the
water fees have to be paid within ten days, Water reservation fee must be made within ten days of the Planning
Commission approval as required by JSSD. The affordable housing will need to be veferred to the Wasatch County
Council, That amount will be in the Development Agreementi, They will have to pay a charge in the sewer line or
participate from the eight inch to the ten inch increase. Further that they can only pull enough permits that can be
satisfied with the present number of ERU’s that are available in the sewer capacity. That they can only build enough
in Phase One that they can comply with the parking standards, That before any future phases could be developed
they would need to have an evaluation by a traffic engineer that would be hired by Wasatch County and paid for out
of their out of pocket account, Also it is JSSD that will issue the permits for the sewer,  Also include the conditions
that were in the May 14, 2015 Wasatch County Council meeting excluding number four that was gone through
earlier. Also when they get to the point where it is going to go to shared parking that is when an analysis will have
to be done to figure out. They can do building two or three but the phases haven’t really been defined,

Commissioner Chuck Zuercher seconded the motion,
The motion carries with the following vote:

AYE: Michael Smith, Gerald Hayward, Lew Giles, Chuck Zuercher, Brad Lyle,
NAY: None,

ADJOURNMENT
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Motion
Commissioner Chuck Zuercher made a motion to adjourn,
Commissioner Michael Smith seconded the motion.

The motion carries with the following vote:

AYE: Brad Lyle, Chuck Zuercher, Lew Giles, Gerald Hayward, Michael Smith.
NAY: None.

Meeting adjourned at 3:00 p.n.

LEW GILES/CHAIRMAN
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PUBLIC HEARING
DECEMBER 17, 2014

CHRIS MOORE IS REQUESTING A PLAT AMENDMENT TO TIMBER LAKES PLAT
14 LOTS 1468 AND 1469. THE PROPOSAL IS LOCATED AT 7266 VALLEY VIEW
DRIVE IN SECTION 8, TOWNSHIP 4 SOUTH, AND RANGE 6 EAST IN THE M
MOUNTAIN ZONE.

Chair Price asked if there is any public comment period regarding this matter and if not the matter
will be handled as a consent item. There was no public comment so the public comment period was
closed.

Councilman Farrell made a motion to consider this matter as a consent item and approve
the plat amendment to Timber Lakes plat 14 lots 1468 and 1469. Also to accept the findings
and conditions and to accept the staff report. Councilman McPhie seconded the motion and
the motion carries with the following vote:

AYE: Kipp Bangerter
AYE: Mike Kohler

AYE: Steve Capson
AYE: Kendall Crittenden
AYE: Steve Farrell

AYE: Jay Price

AYE: Greg McPhie

NAY: None.

PUBLIC HEARING
DECEMBER 17, 2014

RICHARD WHOLPER, REPRESENTATIVE FOR MARK 25 L.L.C., IS REQUESTING
A RE-ZONE OF APPROXIMATELY 11.75 ACRES FROM OPEN SPACE AND
NEIGHBORHOOD COMMERCIAL TO A COMMUNITY COMMERCIAL ZONE. THE
PROPOSAL IS TO RE-ZONE PARCELS B, C AND D IN IROQUOIS PHASE 2 WHICH
CONTAINS 3.74 ACRES OF COMMERCIAL, AND 8 ACRES OF ADJOINING OPEN
SPACE IN DEER CANYON PRESERVE. THE PROPOSAL IS LOCATED BETWEEN
HIGHWAY 248 AND PEACE TREE TRAIL WITH FRONTAGE ON PEACE TREE
TRAIL IN SECTION 6, TOWNSHIP 2 SOUTH, RANGE 5 EAST IN THE JBOZ
JORDANELLE BASIN OVERLAY ZONE.

Doug Smith, the Wasatch County Planner, addressed the Wasatch County Council and indicated
that this proposal is on the south side of Iroquois phase 2 between Peace Tree Trail and Highway
248 and includes 8 acres in Deer Canyon Preserve along their west boundary. The proposal is also
to re-zone 3.74 acres in the existing Iroquois phase 2 plat from neighborhood commercial to

8
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community commercial and 8 acres in Deer Canyon Preserve from open space to community
commercial.

Doug also indicted that if the re-zone is approved to community commercial hotels are allowed as
a conditional use which would be applied for at a future meeting. The proposal is for a 250 room
hotel on the 11.74 acres.

Doug also indicated that the possible findings are:

1. At this step enough information must be provided to determine that the density can work on the
site and that the proposal is feasible.

2. If the re-zone to community commercial is approved the hotel is required to get a conditional use
permit and site plan approval. '
3. There is a traffic study currently being reviewed to determine the capacity of the intersections
with the 98 additional units in Black Rock phases 4-7 as well as the 250 units in the hotel.

4. The Planning Commission and Council should make a finding that the proposal is consistent
with the area and the density proposed is appropriate.

5. The applicant has portrayed that this hotel will be a 4-5 star boutique type hotel. This should be
a condition of approval.

6. At the re-zone enough information is provided to determine the proposal is feasible but requires
additional future approvals.

7. If the re-zone is recommended for approval the hotel is a conditional use which means it would
have to come back in January, however, it is considered allowed but conditions can be required to
mitigate negative impacts.

8. The staff feels that the height and mass of the building does not fit in with the neighboring uses,
at one point the building is seventy feet. Heights for hotels are considered as part of the conditional
use.

9. That the use be compatible with surrounding structures in use, location, scale, mass, design and
circulation.

10. Traffic analysis was done and reviewed by a third party consultant and in the year 2020 some
of the movements will be at a level of service “F” which required a fifty-second low rate.

11. The Planning Commission and Wasatch County Council should make the finding that the
proposal is consistent with the area and density proposed is appropriate.

12. Visual and safety impacts if any caused by the proposal must be able to be adequately
mitigated with conditions.

Doug also indicated tat the possible conditions are:

1. Prior to this approval a traffic analysis review should be done by the third party reviewer to
determine that the intersections will maintain their function.

2. The soils report should state that the proposal, as shown, is feasible from a geotechnical
standpoint. Future soils reports at conditional use and site plan will be reviewed by a third party
reviewer.

3. The Planning Commission and Wasatch County Council must determine that the use is
appropriate for the area.

4. The hotel is required to be a 4-5 star boutique hotel.

9
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3. A portion of the road going into Deer Canyon Preserve that services the hotel should be made
public,

6. The BOZ and JLUP will be used to review the site plan, building renderings and conditional use.
The applicant will need to comply with all aspects of the code.

7. Recommendations from traffic consultants on levels of service, traffic lights, clear view speeds.
8. Heights to be approximately 55 feet.

9. That the traffic consultants would look into the clear-view and the speed limits on Brown'’s
Canyon as you cross the County line and recommendations as far as the signalized intersection and
the Jevel of service at that intersection,

Doug also indicated that with regard to the traffic the applicant will put up a speed limit sign that is
electronic and lowers the speed to thirty miles an hour and will be flashing at times. Also
committed to go through their view triangles which some trees in the road and a lot of trees have
been planted up there and some were in the site triangles for the existing exit and those will need to
be removed. There will be a signalized intersection at Brown's and 248 and the level of service
for those movements will be projected to the Level of Service “A” and no movements operating
below the Level of Service “B” and that would only be when the traffic signal is warranted.

Doug then went through the site triangles on his power point.

Doug also indicated that the hotel is to be a 4-5 Star Boutique Hotel at a minimum and somehow
the applicant needs to be make to a commitment for that. Doug indicated that possibility when they
apply for a building permit they need to show proof that it is a four star hotel and be maintained as
such. Doug indicated that this hotel does not want to turn into a Stillwater Hotel but operates as a
warm bed condo hotel which transient room tax will come from that and second home tax will
come from it

Paul Watson, engineer for the applicant, addressed the Wasatch County Council, addressed the
Wasatch County Council and indicated that site triangles have been worked out with the County’s
review engineer and the speed will be thirty miles an hour. Paul also indicated that he agrees with
all of the conditions that have been presented.

Dan Vanzeben, architect on the project, addressed the Wasatch County Council and indicated that
the height will go from seventy feet down to fifty-five feet or somewhere in that neighborhood to
minimize some of those height concerns.

There was quite a bit of discussion concerning how the Wasatch County Council can make sure
that the hotel stays a 4 to 5 Star Boutique Hotel and that it doesn’t turn into something like
Stillwater. There was a discussion concerning that if the Wasatch County Council has the ability
to require that or have something to put their teeth into to make sure that the hotel is builtto a4 to
5 Star Boutique Hotel. The Wasatch County Council understood what the applicant’s intent is but
do they have the right to require such a hotel be built.

10
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Doug Smith, the Wasatch County Planner, indicated that the concern about the hotel being built to
a4 to 5 Star Boutique Hotel was a concern because what can Wasatch County do to ensure such a
hotel will be built. Doug also indicated that possibly through the Development Agreement that
concern can be taken care of but just so that hotel doesn’t become another Stillwater.

Chair Price indicated that the bottom line answer is that the applicant can’t be required to do that
but can encourage the applicant to do that. Chair Price didn’t think that could be made a condition
for that to take place. Enforcement is another thing that has to take place and that will be hard to
enforce.

Chair Price then opened the matter up for public comment.

Ms. Nicole Kye, resident across the street, addressed the Wasatch County Council and indicated
that she thought that there would be stores there instead of big large hotel which impacts the visual
corridor as you come into our neighborhood and community itself, Also the shopping continues
to go back to Park City instead of staying here in Wasatch County. Nicole also had a concemn
with the open space. Nicole had a big concern with the increase of traffic that such a hotel would
cause and also a safety factor with the traffic especially in the winter because the road becomes

very slippery.
Chair Price then closed the public comment period.

All the Wasatch County Council members had the concern about the hotel turning into what
happened at Stillwater and would like to have some type of language that would safeguard
something like that from happening so it doesn’t turn into a rental unit.

Rich Wolper, the applicant with Mark 25, addressed the Wasatch County Council and indicated
that the intent has always been to be a full service hotel and plan on keeping half of the rooms for
ourselves for rental. Also a full service spa is being put in, full service work-out facility, tennis
courts, full service restaurant and bar, shuttle service for the entire area to mitigate the traffic and
for an amenity, also three miles of trails maintained for cross country use in the winter and walking
in the summer or bicycles, picnic areas, planted large mature trees, there will be convention
centers, computers, possibly an ice skating rink, possibly a general store in the hotel. Rich
indicated that everything has been done that he said would be done plus others and this is an
amenity for the homeowners and homeowner fees are very low. There will be small kitchenettes,
twenty-four hour room service. Rich indicated that to have the hotel with a four-star rating is
very, very difficult to obtain. You have to have the service part, finishes; quality will be at the
four-star rating or higher. Rich indicated that he doesn’t want this hotel to turn into a Stillwater.
Also Deer Vista will benefit from these amenities that will be put in because Deer Vista doesn’t
have the amenities for their one hundred and three homes up there and want to belong to our club.

11
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Councilman Price made a motion that we approve item number two on the agenda with the
findings and the conditions except for condition number four and in number four’s place
instead of required to be a four-five star boutique hotel that we add a one month limitation
stay of anything that is in the rental pool in the development agreement when that is done
with the Wasatch County Manager and also to accept the staff report. Councilman Kohler
seconded the motion so a vote can be taken and the motion fails with the following vote:

AYE: Jay Price
AYE: Greg McPhie
AYE: Kipp Bangerter

NAY: Steve Farrell
NAY: Steve Capson
NAY: Mike Kohler
NAY: Kendall Crittenden

Councilman Farrell made a motion that we go ahead and approve this as outlined with the
conditions and findings recommended by the Wasatch County Planning Commission with
the exception of number four and insert in there that before a building permit will be issued
this will be reviewed by the Wasatch County Council on the development agreement as Mike
Davis, the Wasatch County Manager, has indicated and accept the staff report and the
quality of the service and level of the brand and conditions. Also insert in item number four
that the developer will work with the Wasatch County Manager in the development
agreement to outline the scope and quality of the project that will come back to the Wasatch
County Council before final approval is given for a building permit.

A discussion was held among the council members regarding how to word Councilman Farrell’s
motion to indicate what they want the hotel to be so that it won’t turn into a problem like in
Stillwater.

The Record Should Reflect That Councilman Mcphie Left the Council Meeting to Go to Another
Meeting.

Scott Sweat, the Wasatch County Attorney, addressed the Wasatch County Council and indicated
that once a matter is approved then you are moving forward with what the code is at that point.

Doug Smith, the Wasatch County Planner, addressed the Wasatch County Council and indicated
that he likes the idea of a voluntary development agreement saying that the hotel will have a
restaurant, common space, full service front desk, room service, all of those amenities, whatever
they may be that are required to be a full service hotel and when the site plan comes in and the floor
plan comes in that would be checked for a conference room, restaurant.

12
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Councilman Farrell will amend my motion that we accept the findings and conditions
outlined by the Wasatch County Planning Commission with the exception of Condition No.
4 and that the developer is to provide a full service hotel that would include a restaurant,
spa, pool, workout facility, reservation system, reservation desk, conference center with a
minimum of one hundred and fifty people, room service and these items will be included in
the development agreement and to accept the staff report. Councilman Capson seconded the
motion. The motion carries with the following vote:

AYE: Kipp Bangerter
AYE: Mike Kohler
AYE: Steve Capson
AYE: Steve Farrell
AYE: Jay Price

NAY: Kendall Crittenden
Councilman Crittenden indicated that he voted Nay because of the traffic problem.

Chair Price then indicated that since Councilman McPhie had to g0 to another meeting and so it
still takes four votes in the affirmative to pass this and do you still want to go on with Item No. 3 as
the applicant?

Paul Watson, the engineer, for the project indicated that the applicant wishes to go forward.

PUBLIC HEARING
DECEMBER 17,2014

RICHARD WOLPER, REPRESENTATIVE FOR MARK 25, IS REQUESTING A PLAT
AMENDMENT TO IROQUOIS PHASE 2 PARCELS B, C, AND D. THE PROPOSAL
WOULD REMOVE THE PROPERTY LINES FOR PARCELS B, C AND D TO CREATE
ONE LARGER COMMERCIAL PARCEL AS WELL AS RE-ALIGN THE COMMON
PROPERTY LINE BETWEEN DEER CANYON PRESERVE AND IROQUOIS PHASE 2.
THE PROPOSAL IS LOCATED IN SECTION 6, TOWNSHIP 2 SOUTH, RANGE 5 EAST
AT THE SOUTH END OF IROQUOIS PHASE 2 IN THE JB0Z JORDANELLE BASIN
OVERLAY ZONE.

Doug Smith, the Wasatch County Planner, addressed the Wasatch County Council and indicated
that the proposal is to combine the existing commercial parcels referred to as B, C and D in phase
2 of the Iroquois plat as well as add 8 acres of what is currently open space into the phase 2 plat
from the neighboring development, Deer Canyon Preserve, to be used as a future hotel.

Doug indicated that the possible findings are:
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Commissioner Jacobsmeyer made a motion that we continue the Rocky Mountain Power’s conditional use permit to
July 9, 2015 meeting,

Commissioner Giles seconded that motion
The motion carries with the following vate:

AYE: Robert Gappmayer, Lew Giles, Jay Eckerstey, Brad Lyle, Liz Lewis, Jon Jacobsmeyer, Paul Probst,
NAY: None,

ITEM 2 RICHARD WOLPER, REPRESENTATIVE FOR JOVID HOTEL LLC, IS REQUESTING
CONDITIONAL USE AND SITE PLAN APPROVAL FOR A HOTEL ON APPROXIMATELY 11,74
ACRES. THE PROPOSED HOTEL CONTAINS 250 ROOMS, RESTAURANT, SPA, ICE SKATING
RINK AND A CONFERENCE CENTER, THE PROPOSAL IS LOCATED BETWEEN HIGHWAY 248
AND PEACE TREE TRAII. WITH FRONTAGE AND ACCESS ON PEACE TREE TRAIL AND SOUTH
OF THE IROQUOIS PHASE 2 UNITS AND MORE SPECIFICALLY LOCATED IN SECTION 6,
TOWNSHIP 2 SOUTH, RANGE 5 EAST IN THE JBOZ (JORDANELLE BASIN OVERLAY ZONE).
CONTINUED FROM APRIL 16, 2015 MEETING.

Staff

Doug Smith, the Wasatch County Planning Director, addressed the Wasaich County Planning Commission and indicated that this
matter was continued from the April 16, 2015 Planning Cormission agenda. The public hiearing portion of the mecting was closed
but the conditional use approval was continued to the May 14, 2013 meeting so that the applicant could work through issues with the
revicw engineer and clean up the items that the Wasatch County Planning Departmeat had fisted as conditions,

Doug also indicated that the site has received are-zone approval and a plat amendment to create the pad site for the hotel.  Doug also
indicated that this is a final upproval by the Wasatch County Planning Comwnission and that there should be few, if any, conditions if
the approval is granted.  Doug also indicated that tince the use is a conditional use, that required notice of al) property owners within
500 feet be notified. And as of the wriling of this report no guestions have been received from neighboring property owners.

Doug indicated that with regard to the canditions that were lisied an the April Wasatch County Planning Commission meeting that he
has no concerns about thern that they have been met.  Doup also indicated that there were concerns in the DRC report regarding the
fire department. Chief Ernie Giles indicated in the DRC report that numerous items necd {o be discussed regarding fire apparatus
access to the structure for adequate fire response and rescue. Doug indicated that \he parties necd to sit down und work through those
issues hut the Wasatch County Fire Qepartment did sign off saying that the Wasatch County Planning Commission should grant
approval of this matter.

Doug indicated that some passible findings are:

1. Atthe Aprif 16, 2015 Wasatch County Planning Commission meeting public commecat was taken und then the public
hearing portion of the meeting was closed.

2. The subject site was cexoned to community commercial which allows for hotels as a conditinnal use,

3. The conditional use requires negative impacts, if any, {0 be mitigated,

4. The heights were limited to approximately 55 feet from natural grade.

5. The Wasatch County Planning Comunission must find that the proposal complies with the findings listed in 16.23.07 for
conditional uses.

6. Notice was sent to all property owners within 500 feet and no ncgative comments have been received as of the writing of

this report.
7. Stlf believes that the parking is acceptable due to the shared parking opportunities.

Doug indicated that some possible conditions are:

f.  All items listed in the 15 conditions in the Wasaich County Planning Staff Reporl be addressed and how they arc being
addressed by the applicamt should be a requirement of the approval.

2. The Wasatch County Planaing Comimnission will need to determine that findings for conditional uses listed in Scction
16.23.07 as listed in the Wasatch County Planning StafC’s Report have been met.

3. Adevelopment agreement approved by the Wasatch County Councll needs to be recorded with the plat. The DA must
include all amenities for a full service hntel, landscape plans, trail plans, materials and renderings, minutes and power point
[Prescntation ete,

Doug indicated that he feels that the conditional use permit should be granted.

Andy Dahnen, Wasatch Counly consulting engineer, indicated that since last month the applicant did n good job putting together a
plan in addressing all the details that nceded (o be addressed. Andy further stated that he has no problem with the conditional use
pennil being granted.

Anplicant

Rich Walper, the applicant, addressed the Wasatch County Planning Commission and asked if thece were any questions. Mr. Wolper
indicnted that they have hired ab outside counse to draft the HOA documents to limit certain things and do everything in our power
to make it a hotel and not make it an apartment complex. Rich also indicated thal he doesn’t believe that branding is necessary and
having talked with different brands it is a big expense to pay them, Also the idea is to support the hotel is to bring people in through
sports and through our amenities, Rich indicated thal his partner Justin handles all of the marketing and all of the sales and stuff,
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Justin Griffin, with the JOV1D hotel, addressed the Wasalch County Planning Commission and indicated they have hired an outside
consultant and her specific task is how to handle room rentals in doing it ourselves or having a brand do it.  Justin also indicated that
mast of the business will be brought in through this event center.  Commissioner Giles didn’t want the hotel (o turn into an
apartment complex.  Justin indieated that there are many things that can be pul in documents to discourage it and our outside
consultunt is W handle such matters,  Cominissioner Lyle indicated that Summit County bas an ordinance that if you rent for more
than ien days and don't go through a bote! or an agency Lhey look on VRBO Vacation Rentals By Owners and they send notice that
you have to have nightly rental license and have to pay taxes as a sccondary residence so Summit County is really aggressive about it.
Commissioner Lyle also indicated that Wasatch County hasn't been very aggressive about this matter. Mr, Wolper indicated that
they are very aggressive on that and that will be monitored very carefully and that will be in the CC&R’s. Rich indicuted thal there
will be approximuiely two hundred and fifty rooms.  Commissioner Giles asked about who polices the matter to keep this hotel from
turning into a low-income apartment place,

Doug Smith, the Wasatch Caunty Planning Director, addressed the Wasatch County Planning Commission and indicated that that
matter has been an ongoing debute for years now and is very difficult 1o enforce that matter. Alse short of hiring some additional help
itis very tough to police this matter. Craig Chambers, Depuly Wasalch County Attorney, indicated that with regerd o the matter is
to have the HOA self-police the matier.  Alsa if there is a right functioning HOA with the right conditions in it these types of issues
should never come up.  Then after that self-policing that is when there is @ Wasatch Coonty Code on short terin rentals that has been
re-written and tweaked a few times.  Also tesources are limited to enforce that type of aclivity.

Public Comment

Chair Gappmayer indicated that there will be no public comment tonight because the public comment period was closed Jast meeting.

Motien

Commissioner Probst indicated that we are doing all that we can to enforce this and until different ordinances are in
pluce we do what we can and 1 think that is happening, Having safd that, I weuld itke to make a motion that we
grant condltivnal use permit and site plan approval for JOVID Hotel L1.C. It appears that they have met the
fifteen items last month that the Wasatch County Planning Commission was concerned about. ‘They have met the
general standards of 16.23.07 of the land use code. Considering the findings of the Wasatch County Planning Staff
and with the conditions of entering into & Development Apreement, I move that we grant this approval and accept
the conditions and the Wasatch County Pluaning Staff Report.

Commissioner Giles seconded the motion,
The motion carries with the following vote:

AYE: Raoberl Gappmayer, Paul Probst, Jun Jacobameyer, Liz Lewis, Lew Giles, Jay Eckersley, Brad Lyle.
NAY: None.

ITEM ] RICHARD WOLPER, REPRESENTATIVE FOR MARK 25 LLC, IS REQUESTING FINAL
APPROVAL FOR BLACK ROCK RIDGE PHASES 4 AND 8, THIS FINAL APPROVAL IS FOR 41
TOWNHOUSE UNITS AT THE NORTH END OF IROQUOIS PHASE 3 WHICH (S ALSO REFERRED
TO AS BLACK ROCK RIDGE IN SECTION 31 OF TOWNSHIP | SOUTH, RANGE 5 EAST IN THE
JBOZ(JORDANELLE BASIN OVERLAY ZONE).

Staff

Doug Smith, the Wasatch County Planning Director, addressed the Wasatch County Planning Commission and indicated that this
property was rezoned at the end of last year 1o 8 medium density residential.  Doug indicated that this request is for a continuation of
the same produet that is in phase 2 of Black Rock Ridge and what is approved for in phase 3. Doug indicated that on September 15,
2014 the Wasatch County Council granted approval of a re-zone to medium density residential and a master plan and density
approval.

Doug indicated that the possible findings are:

‘The proposal complies with the re-zone, density appraval and preliminary approvals.

‘The proposal meets the density for the medium dengity designation of the JBOZ.

The proposed land uses are simitar in scope and scale as other uses found in the immediate area.
Public Works spproved the snow storage plan that was an issue at preliminary.

The same materials and architecture will be used for these phascs as was used in the previous phases,

AN

Doug indicaled that the possible conditions are:

The irrigation sheet IR-1 doesn’t seem to have any detail as far as sprinkler layout. Drip and broadcast.
The landseape plan should have 1/1/2 caliper deciduous trees as a minimuin.
Al requirements of the truffic engi are required to be completed when the upper road connects 1o Browns Canyon.

The portion of the trall that conncets the cul-de-sac to the Promontory trail system should be asphalt,
In accardance with the prelimingry conditions a public sign plan for the trails is required.

W~

Doug indicated that the project summary is:

Phase 4 it 4,13 acres and phase 5 is 4.84 acres.

Property is zoned medium density which allows for a range of 1.5-3.5 ERU’s per net developable acre.
The proposal is at the highest density in the range of 3.5 per net acre.

Both phases contain 41 units.

il Bl
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NOTICE is hereby given that the WASATCH COUNTY PLANNING COMMISSION will hold a
Public Meeting on August 18, 2016 at 7:00 p.m. in the Wasatch County Council Chambers,
located at 25 North Main Street, Heber City, to consider the following item that was continued
at the August 11" meeting:

1. Richard Wolper, representative for JOVID Mark Hotel and Event Center, is requesting an amended conditional use and site
plan approval for a hotel on approximately 11,74 acres. The proposed density for the hotel has not changed from the
previously approved 250 individual condo/hotel units. The project includes a restaurant, spa, ice skating rink(s) and
conference center. The request has changed the layout, architecture and number of stories (from 4 to 5) trom the previous
proposal. The proposal is located between Highway 248 and Peace Tree Trail with frontage and access on Peace Tree
Trail and south of the Iroquols phase 2 units and more specifically located in Section 6, Township 2 South, Range 5 East in
the JBOZ (Jordanelle Basin Overlay Zone).

All interestad persons are invited to attend.

Pursuant to the Americans with Disabilities Act, individuals needing special accommodations during the meeting should notity the Wasatch County
Planning Department at 435-657-3205 prior to the meeting.

This Nolice has been posted in three public places within Wasalch County including the front and rear doors of the Wasatch County Administration
Building, posted on the Wasatch County websile a8 well as the State of Utah website in compliance with the Utah Open and Public Mestings Act Utah
Code ann. § 52-4-202 et. seq.

To view this notice online, go to the Wasatch County website: wwy.wasatch.utah.gov or the Slate of Utah website: www.ulah.cov.



