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| DECLARATION OF COVENANTS
538852 CONDITIONS AND RESTRICTIONS OF
THE COLONIAL GARDENS CONDOMINTUMS

THIS DECLARA'IION_ OF COVENANTS, CONDITIONS AND RESTRICTICNS, hereinafter
called "Declaration" and By-Laws, which are attached hereto as "Appendix C"

and made a part hereof are made and executed in Davis County 2, Utah

this ___19th ___day of July _____, 1979, by COLONIAL GARDENS ASSOCIATES,
o Utsh General Partnership, authorized to do business in Utsh, hereinafter
called "Declarant" for itself and its successors, grantees, and assigns,
pursuant to the provisions of the Utah Condominium Ownership Act , Utah Code |
- Ann. Section 57-8-1, et. seq. (1993 as amended) hereinafter feferred to as
Condom_rnum Ownership Act. | | |
W I TN E SSETH:

WHEREAS, Declarant is the owner of certain land located in Dav:Ls County,
Bountiful City, Utah, hereinafter referred to as the "land" and more particularly
described in "Appendix A" of the Declaration which is attached hereto and
made a part hereof; and, | | | | | o

WHEREAS, fifteen residential buildings consisting of a total of €0
residéntial condominium units and 60 covered carports and other parking stalls
that are not covered and other improvements upon the aforesaid premises have

. been canstructed in accordance with the plans and drawings set forth in the

Compared

Record of Survey Map filed concurrently herewith, consisting of three _

sheets prepared and certified by _Ron Hiatt , a duly registered Utah

Land Surveyor, and,
M{EREAS Declarant desires by filing this Declaratlon and the aforesaid

Record of survey Map to submit the above descrlbed Teal property, and the
said buildings and other 1mprovements constructed thereon to the provisions
of the Utah Condominium Ownership Act as a condominium_ pro jeét known as the
" COLONIAL GARDENS CONDOMINIUM; and, o P
- WHEREAS, Declarant desires and intends to sell the fee i

Bacie
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title to the individual units contained in said con@ominium
project; together with an wndivided ownership interest in the
common areas and facilities appurtenant thereto, to various
purchasers, subject to the covenants, conditions and restrictions
herein reserved to be kept and observed; and

WHEREAS, Declarant desires and intends by filing this
Declaration and Record of Survey Map to submit the property
to the provisions of the aforesaid act-as a condominium property |
and to impose upon said property mutually beneficial restrictions
for the benefit of sald property and the owners thereof; and

WHEREAS, the Declarant intends to develcp the above condominium
project consisting of 60 residential wnits and 60 covered
carports and to subject the entire-property and wnits
as so developed as one condominium.project by the filing of
a Declaration to accomplish that purpose; |

NOWQ THERFEFORE, for such purposes, Declarant hereby
makes the following Declaration containing covenants, conditions
and restrictions relating to the condominium project which, |
pursuant to the provisions of'Utah.Code Armmotated Section
57-8-10 (1953 as anended) shall be enforceable equitable
servitudes, where reasonable and shall run.w1th.the land.

1. NAME OF THE CONDOMINIUM PROPERTY The name by'Whldh

the condominium propert:y shall be knom is COLONIAL GARDENS
CONDOMINIUM '_ | |

2. DEFINITIONS. The terms used herein shall have the
meaning stated in the Utah Condominium Ounership Act and
shall apply to thls Declarathn and By-Laws as follows, unless
the context clearly 1ndlcates a different meaning therefore:

A. "Declarant shall mean COLONIAL GARTENS ASSOC. a Utah
General Partnership, authorized to do bu51ness in Utah, which
has made and executed this Declatation.

 B. The term "Act" shall mean and refer to the Utah
Condominium Cwnership Act, Utah Code Annotated, Section 57-8;1,
et. seq. .(1953 as amended).

é..The ferm."CcndominiumP shall mean and refer to

the ownership of a single wnit in this condominium project
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together m.th an wmdivided interest in the common areas arid

facilities of the property.

D. The term "Declaration'" shall mean and refer
to this instrument by which the COLONIAL GARDENS CONDOMINIUM
project is established.

E. The term "property" shall mean and include
the land, the buildings, all improvements and structures thereon,

- all easements, rights and appurtenances belonging thereto,

and all articles of personal property for use in connectior;
therewith.
F. The term "condominium project” or -"proj'ect" -
shall mean and refer to the entire real estate condominium
project referred to in the Declaration.
" G. The term "map" shall mean and refer to the

Fecord of Survey Map of the COLONIAL GARDEMS CONDONIMIUM, recorced
herewith by Declarant in accordance with Utah Code Annotated
Section 57-8-13 (1953 as amended). ‘

H. The term "unit" shall mean one of the residential

wnits designated on the Record of Survey Map attached hereto

‘as Appendix "B". Horizontally each unit consists of the area

measured horizontally from the unit side of the exterior walls
of the building to the unit side of the walls and partitions
separating such it from corridors, stairs, incinerators and
othei' mechani cal equipment spaces, and where walls and partitions
separate such -units from other imits, | to the side of such walls
and partiotions on the :'mterior of such units ,' and where plaster
or sheetrock partitions separate such wnit from other units, |
to the centei'line. of the plaster or sheetrock on the side of
each unit consists of the space between the top of thé floor
to the underside of the ceiling. A Unit shall not inciude N
pipes, wires, conduits or other'utility lines running through

it which are utilized for or which serve more than one wit.

I. The term "wit Oxmerf' shall mean and fefe'i' to
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the person or persons cwning a wnit in fee simple and an wn-

divided interest in the fee simple estate of the common areas and

facilities in the percentage specified and established in this
Peclaration, which shall include the original purchasers |
and a;ny other person who may subsequently acquire a wmit.

J. The term "association of unit owners" shall mean
and refer to all of the wnit owners acting as a group in accordance
with the Act, the Declaration and By-Laws.

K. The term "unit number' shall mean and refer to

the number designating the unit in the Declaration and in the

Record of Survey Map.

L. The terms "majority" or "majority of wmit cwners"
shall mean the owners of more than fifty percent (50%) of
an wndivided interest in the ccmmon areas and facilities.

M. ﬁie term "manageﬁlent committee" shall mean and
refer to a committee composed of persons duly elected thereto
by the association of it owners, as provided by this Declaration
or the Act in accordance with the By-Laws attached hereto as
Appendix "C". Said committee is charged with and shall have
the responsibility and authority to meke and enforce all of

 the reasonable rules and regulations pertaining to the operation

and maintenance of the property.

N. The term "manager" shall mean and refer to the person,

 persons, corporation or other entity selected by the managemenf

committee to manage the affairs of the condominium project.

0. The term "common elements" refer to and consist of
the entire condominium property, including all pérts of the
building other than the units, and including, without limitation

the following:.

(1) The land on which the buildings are erected. |
(2) All foundations, colums, girders, beams
and su_pports; | |
| | (3) All exterior walls of the building not in-
cluding the portions there of on the unit side of such walls;
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all walls and partitions separating units from corriéior:s , stairs,
incinerators, and other mechanical equipment spaces ,A' other than
the portions of the plaster or sheetrock partitions separating
wmits between the center lines of the plaster or sheetrock
an each side of such partitions; and all concrete floors and
concrete ceilj_ngs:;

(4) Roof, halls, corridors, lobbies, stalrs,
stairways, and entrances to the exits from the building;
(5) Basements, sub-basements, yards, gardens,
recreational or common facilities, mail rooms, vaults and
other areas used in connection therewith, parking and drive-
way areas, and storage spaces.
(6) All spéce devoted to the lodging or use of
the superintendant and o_thef persons employed in connection with '
the operation of the condominium property; |
(7) A1l central and appurtenant installations for
services such as power, light, telephone, gas, hot and cold
wéter, heat refrigation, air conditioning and incinerating
(including a1l pipes, ducts, wires, cables and conduits used in
connection therewith, whether located in common areas or in units)
and all other mechanical equipment Spaces;
(8) All elevators, ltahks, pumps, motors, fans, compressors,
and control equipment; . |
| (9) A1l sewer pipes;
(10) A1l storage spaces, gai'.age space and laundry rooms
(1) A1l terraces énd bélc:onies or patios, provided ‘
however, that each wmit owner whose wnit has sole -access to a terrace
or balcohy or patio shall have lan easement foi' the exclusive use
thereof; and |
(12) A1l other parts of the condominium pfoperty and
all apparatus and 'installatiohs existing in the building or on
| the property for common use Or necessary or éonvenient to the ex-
istence, maintenance or sa.fei:y of the condominium.
- P. The term "limited common areas and facilities"
shall mean and refer to those common areas and facilities designated
in the Decléi'ation and the map as reserved for use of a certain

wnit or units to the exclusion of the other units.

< Q. The™cerm "common expense" shall meari-and refes* to
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all expenses of administration, maintenance, repair or re- 837
placement of the commcn areas and facilities, to all items.
things, and sums described in the Act which are lawfully
assessed against the umit owners in accordance with the pro-
visi;ms of the Act, this Declaration, the By-Laws, such rules
and regulations pertaining to the condominium project as the
association of wnit owners or the management committee may
from time to time adopt, and such determinations and agree-
ments lawfully made/or entered into by the menagement committee.

R. The term "par value" shall mean and refer to the number
of points assigned to each unit by Appendix "D", attached
hereto and made a part of this Declaration. Substantially identical
wnits shall be assigned the same par value, ‘but nits located
at substantially different amenities or other characteristics
that might result in difference in market value need not
be but may be considered substantially identical within the
meaning of this term. Any statement or par value shall

not be deemed to reflect or control the sale price or fair |

market transaction shall affect the par value of any unit, or

~any wmdivided interest in the common areas and facilities,

voting rights in the units owner's assoclation, liability for
common expenses, oOr right to common profits, assigned on the
basis thefeof. b

S. The term "size" shall mean the number of square .
feet of flooi- space w1thm each wnit as computed by reference
to the record of survey map and i'omded off to the next highest
whole number. Space within the unit shall not include attic,
basement or carport spaces. |

T. The term "reconstruction of the building(s)"
shall mean restoring the building to substantially the same

condition in which it existed prior to the fire or other disaster,

o ——— - S . ——— N - = -
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with each unit and the common elements having the samé vertical a.nd hor-
zontal boundaries as before. | |

U. Those definitions contained in the Act, to the. extent
they are applicable to and not inconsistent herewith, shall be and are
hereby incorporated herein by reference and shall have the same effect

as if expressly set forth herein and made a part thereof.
3. DESCRIPTION OF PROPERTY

_A. Description of Lé.nd:
The tract of land located in Bountiful City, Davis
County, State of Utah, as is more fully described in Appendix "AY.

The building cansists of 15 residential buildings with a total
of 60 residential units. There are 60 carports which are limited
éomczn area, and other parking stalls that are not covered which are
comman area. A building coﬁta:i.m’.ng clubhouse, whirlpool and sauna is
also located on the property, which will be deemed as common area.

The residential buildings are constructed on concrete with re-
inforcing steel supports. Exterior walls are of brick and framej; interior
are of wooden studs, plywood and drywall or plaster. The floors are
concrete or wood. The wmits are supplied Wlth gas and electricity.

The covered parking spaces are of concrete or asphalt and
frame construction. |

A1l other details involving the respective descriptions
and locations of the buildings and a statement of the number of wnits
and other like details are set forth in the Record of -Survey Map which

is filed with this Declaration and made a part thereof.
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B. Description of Units:

| (a) Znnexed hereto and made a part hereof as Appendix
"D" is a list of all units in the buildings, their unit
designations and the percentage of interest of each unit

in the ccmron elements (referred to as par value). Amnexed
hereto and made a part hereof as Appendix "B" is a record of

survey map certified by Ron Hiatt and filed with

the Davis County Recorder's office simuiltaneously with
the recording of this document which map and additional
sheets depict each unit location, each unit's approximate
area, the number of rooms and the common areas to which each
unit has immediate access.

(b) Each residential unit shall consist of:

(1) The space enclosed within the undecorated
interior surface of its perimeter walls, floors, and
ceilings (being in appropriate cases the inner surfaces
parallel to the roof piane, of the roof raftérs, and the
projections thereof) projected, where appropriate to form
a ccmplete enclosure of space including any pipes, ducts,
wires, canduits or structural divisions such as interior
walls of partitions which may intervene.

(2) Any'finishing’material applied or affixed
to the interior surfaces of the perimeter walls, floors,
and ceilings, including without limitation, paint, lacquer,
varnish, wallpaper,'tile, and paneling.

(3) Non-Supporting interior walls.

(%) Windows and doors in the perimeter walls,

whether located within the bounds of a unit or not, but not -

including any space occupied thereby to the extent located

outside the bounds of the umits.

Fach covered parkihg space 1s defined by the vertical and

horizontal dimensions .of such units so shown on the map.




s R Bl ] el Sl L e g L i e T e o T [

5 900

Fach unit hes immediate access to the common areas
and facilities. |

Any contract for the sale of a unit and any other

instrument affecting title to a wnit may describe that wnit

by its identifying number or symbol as designated in the

map or maps with the appropriate reference to the map(s)

and to this Declaration, as each unit shall appear on the

records of the Coumnty Recorder of Salt Lake County, Utah in
substantially the following fashion:

Unit s in Building __, as shown
on the Record of Survey Map for COLONIAL GARDENS
CONDOMINIUMS, appearing on the records of the
County Recorder of Salt Lake County, State of
Utah, in Book at Page. , g OF

| Plats and as defined and described in the
Declaratlon of Condominium appearing in.such records )
in Book , Page , of Records,

together with percent of the undlv:Lded
interest in the common areas and facilities of tbe
COLONIAL GARDENS CONDOM[NIUM

Such description will be construed to describe the |

uit, together with the appurtenant undivided interest in the

* common areas and facilities and to incorporate all the rights

iricident to ownership of a wnit and all eppurtenant mdivided
interest and all rights and limitations arising as a result of
any amendment of the project. | |

C. Description of Common Area and Facilities: Except
as otherwise provided in this Declaration, the common areas
and facilities shall consist of all parts of the condominium
property except the units. Without limiting the generality
of the foregoing, the common areas and fi acilities shall in-
clude the following whether located within the boumds of a
mit or not: |

(a) All structural parts of the building including

without limitation, foundations, colums, jolsts, beams,

supports, supporting walls, floors, ceiling and roofs.
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(b) Patios, yards, courts and driveways,

(¢c) The roadways contained therein.

(d) Any utility pipe or line or system servicing
more than a single wnit, and all ducts, wires, conduits and
other accessories used therewith, but excluding any pipe or
line or accessory connecting a single unit to a main or cen-
tral pipe or line or system or to a pipe or line or system
servicing more than a single unit. |

(e) A1l other parts of the condominium property
necessary or convenient to its existence, maintenance and
sai‘ety’, or normally in common use, or which have been designated
as common areas and facilities in the amended Reéord of Survey
Map.

| (f) The limited common areas and facilities herein-
a.fter. described. |

(g) A1l repairs, replacements, or improvement of
the foregoing. | |

D. Description of Iimited Common Areas and Facilities:

Fach unit owher is hereby granted an irrevocable
]iéense to use and occupy the limited common areas and facilities
reserved exclusively for the use of his unit, which shall con-
sist of all the comron areas and facilities, including but not
limited to the balcony and or patio which is intended for the
exclusive service of the unit, the use and occupancy of which
shall in each case be limited to such wnit.
L. SUBMISSION TO CONDOMINIUM OWNERSHIP. Declarant

hereby submits the zbove-described property, tract of land,
building, and any imprbvements constructed thereon or here-
after to be constructed, together with all appurtenances there-

to, to the provisions of the Act as a condominium project

and this Declaration if submitted in accordance with the terms

o014
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of the provisions of the Act and shall be construed and in-

terpreted in accordance therewith.

5. CONVENANTS TO RUN WITH THE TAND. This
Declaration containing covenants, conditions and restrictions
relating to the project shall be enforceable equitable servitudes
shall be binding upon Declarant, its successors and assigns,
and uwpon all unit owners or subsequent unit ownefs of a1l or
any part of the condominium project, and wpon their grantees,
mortgagees, successors, heirs, executors, administrators,

devisees and assigns.

6. STATEMENT OF USES, PURPOSES AND RESTRICTIONS.

A. Purposes. The purpdse of this condominium project
is to provide housing and recreation for the wnit owners and
their prospective families, tenants, guests ,. and s-ervants in
accordance with the provisions for the Utah Condominium Owner-
Ship Act.

B. Restriction on Use. The units and common areas,
limited common areas and facilities shall be used and occupiled
only as follows :
| (a) No part of the condominium project shall be
used for other than housing and the related common purposes
for which the condominium property was designated. EREach
wnit shall be used and occupied as a residence for a single.
family and for no other purpose, unless the management com-

mittee choose to use one unit for a management office. Fach

parking space shall be used only for parking of a vehicle.

(b) There shall be no obstruction of the common
areas and facilities nor shall anything be stored in the

common areas and facilities without the prior written consent

" on the management committee except as is otherwise provided

herein.

302
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(c) Nothing shall e dcne or kept in any wnit
or in the ccmmon areas and facilities, or limited common
areas, which will increase the rates of insurance on the
buildings or units or contents thereof beyond that cus-
tomarily kept for residential use, without the prior
written consent of the management committee. No wunit
owner shall permit anything to be dcne or kept in his
wnit or in the common areas and facilities which is likely
to, or will result in the cancellation of insurance on the
buildings, or the contents thereof, or which could be in
violation of any law or regulation or any governmental
authority. No waste shall be committed in the common areas
or facilities. |

(d) No unit owner shall cause or permit anything
(including, without limiting the generality of the foregoing,
any sign, awning, canopy, shutter, storm door; screen door,
radio or television antenna) to hang, be displayed, or other-
wise attach to or be placed on the exter’ocr walls or rocof or
any part thereof, or to the ocutside of windows or doors, with-
cut prior written consent of the management committee.

| (e) No animals or birds of eny kind shall be
raised, bred or kept in any wnit or in the common areas and
facilities, or limited common areas or facilities by wnit
owners, except that dogs, cats and other generally recognized
household pets may be kept in wmits, subject to the rules
adopted by the management committee and provided further
that any such pet which shall create a disturbance or be a
nuisance Shéll be permanentlj removed from the condominium
project within ten (10) days notice from the management xom-

mittee.
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(£) No noxicus or offensive activity of any kind = SU%
shall be carried on in any unit or 1n the common areaé

nor shall anything be done therein, either willfu].ly or in-

tentionally which may be or is likely to become an ammoyance or

nuisance to the other unit owners or occupants.

(g) Except as otherwise provided herein, nothing shall
be dane to, or in any unit, to or on any common area and facility,
to or on any limited common areas and facility which will impair
the structural integrity of the building or any part thereof or
whlc:h would structurally change the building or any part thereof.

(h) No clothes, sheets, blankets, laundry, bicycles,
recreational equipment, storage items, or other articles of any kind
shall be hung out, or exposed on any part of the common areas
or limited common areas and facilities, in any manner as to be
visable from any other wnit, except as the rules and regulations
of the wnit owners association mey otherwise provide. The common areas
and facilities and limited common areas and facilities shall be kept
free from all rubbish, debris and any othér unsightly material.

Any drapes or curtains placed in units shall be lined w1th white
material wnder areas where there is exposure to view from the common area.

(1) There shall be no p]_.ay'jng, lounging or placing

baby carriages, playpens, bicycles, wagons, toys, vehicles. benches,

chairs, or other matter in or on any part of the common areas and facilities,
except as the fbregoing is subject to the rules promuigated by the
mahagement committee.

'(j) No industry, business trade, occupation or profession
of any kind, whether for commercial, religious, educational, charitable,
or any other purpose shall be conducted, maintained or permitted on any
part of the condominium project except as may be permitted by the
management committee an'd' subject to the rules, nor shall any "For Ssle"
or '"For Rent" sign or other window display or advertising be maintained
or permitted by any unit owner on any part of the condominium

property or in any wnit therein, except that:
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(1) The Declerant may perform or cause
to be performed such work as is incident to the sale,
repalr or alteration of the condominium.property, or to
sale or lezse of units owned by the Declarant,
including advertising and signs showing the location of mcdel
mits and the like.

(2) The Declarant or its agent may place 'For
Sale™ - or "For Rent" signs on any unsold or wmoccupied
wmits and mayjplace such other signs on the condominium
property for the purpose of facilitating the sale or
lease of wnits by any it owner, mortgagee or the assoc-
iation of unit owners.

(3) The association of unit owners or
the management committee or its agents or representatives
may place "For Sale' or "For Rent! signs on any units or
the condominivm property for the purpose of facilitating
the sale or lease of units by'any'unit owner, mortgagee
or the association of unit ownérs.

(%) One wnit may be acquired and'used'by
the management committeé for the use as a management office.
| k. The COLONIAL GARDENS CONDOMINIUM has been
designed for family living, however, no disturbancé or noise

may be caused which would be noxious to other wnit owners.

- Declarant desclaims any respcnsibility or obligation to

unif OWners, and meke no representations or warranty
regarding any present or future reétrictions or children.
The management committee shall have authority to preclude
children if they desire and to prescribe reascnable rules
and regulations for the purpose of effectuating the purpose
of this subparégraph. |

(1) Boats, campers, recreational
vehicles and extra automibles shall be subjeét to the
rules and regulations promulgated by the management
_cammittee. The management committee shall have the power

to designate areas for the location of boats, campers,

505
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recreational vehicles and extra automobiles and the like OT o 306
preclude them ffom the condominium village or take whatever -
action 1s deemed reasonable and necessary m ma.lnta.m:mg the
Colonial Garden as a high quality résidential commmity. The
management committee shall also have the power to designate and
assign all parking places and locations for wnit owners as well
as visitor and/or reserved parking areas.
7. OWNERSHIP AND USE.
A. Ouwnership of a Unit. Except with respect to any of

the common areas and facilities located within the bounds of a
umnit, each unit owner shall be entitled to the exclusive ownership
and possession of his wnit and to the ownership of an wndivided
interest in the common area and facilities in the percentage ex-
pressed in Appendix "D" hereof.

B. Prohibition Against Subdivision of Unit. No wmit
owner shall, by deed, plat or otherwise, subdivide or in any manner
cause his wnit to be separated into tracts or parcels smaller than
the wnit shown on the map.

C. Ownership of Common Areas and Facilities. The
common areas and facilities shall be owned by the unit owners
as tenants in common, and ownership thereof shall remain undivided.

No action for partition of any part of the common areas and facilities
shall be mzintainable, except as specificélly provided in
the Utah Condominium Ownership Act, nor may any wnit ownér other-
wise walve or release any rights in the common areas and. facilities.
D. Use of Common Areas and Faci]itieé. Except with
respect To the limited common areas, each unit owner may use the
cormon areas and facilities in accordance w:Lth the purposes for
whnich they are intended, provided such use shall alsc be consis-
tent with this Declaration and the By-Laws which right of use shall be
appurtenant to and Tun with the wnit. The Iﬁanagement committee may
reguiate the use of common .areas so as to insure its use to conform with
© its intended design. | | y
E. Interest in Common Areas and Facilities. The
percentage of interest in the common areas arid facilities of each wnit

has been determined by assigning points to each unit
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according to size and other factors that differentiate each
unit from the other units.

F. Use and Maintenance of Limited Common Areas and

Facilities. A unit owner's use and occupancy of the limited
common areas and facilities.reserved for his exclusive use shall
be subject to and in accordance with the provisions of this
Declaration and By-Laws. FEach unit owner shall be responsible
for the maintenance and repair of the interior of any limited
common area reserved for his exclusive use. The management
committee shall have fesponsibility for the maintenance and
repair of the exterior of any limited common areas. The manage-
ment committee may provide insurance for, or.otherwise take
such measures as it may deem appropriate to insure the ﬁain-
tenance and repair of such limifed common areas.
8.-.The name and address of the person in Salt Lake

County, State of Utah, appointed as first agent to recelve
service of process for all matters pertaining to the project
under the Utah Condominium Ownership Act is:

Randolph S. Mellor

453 North U400 East

‘Bountiful, UT 84010

The agent may be changed from time to time by filing

appropriate instruments.

9. Perbentage of Ownership and Voting Rights. The

percentage of ownership in the common areas and facilities

of the condominium shall be controlling for all purposes,
including voting. The common eXxpenses shall be allocated in
geccordance with the percentage of ownership. lThe percentage
of ownership in the common areas and facilities and the number
N : of votes in the association of unit owners shall be a set
forth in Appendix "D". | |

10. Easements.

A. The management committee may hereafter grant ease-
ments for_utility purposes for the benefit of the condominium

property including the right to instal%, lay, maintain, repair
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and replace water mains and plpes, sewer lines, gaé: ma_ms ’
telephone wires and equiprent, and electrical conduits and
wires over, under, along and through any portion of the com-
mon areas and facilities.

B. .Declarant shall have a transferable easement over
and on the common areas and facilities for the purpose of
meking improvements on the 1and within the project or on
any additional land under this Declaration and the Act,
and for the purpose of doing all things reasonable neces-
sary and proper in comnection with the same.

C. Declarant and his duly authorized agents, represen-
tatives and employees shall haﬁe the right to maintain sales
offices and model units on the land within the project. i
Declarant may use two (2) unoccupied mits for model wnits
and two (2) unoccupied units for sales and rental offices,
the Clubhouse shall also be used by Declarant provided thét
as Declarant ceases to use the Clubhouse, Declarant shall
nhave no further rights and interest therei_n.

D. To the extent that eany damage 1s inflicted on any
part of the condominium project bﬁ' any person or personé
utilizing the easements reserved by this Declaration or
created by subsections "A" or gt opr "C" of this section 10,
the Declarant together with persan Or personsS causing the
same, shall by jo:'fntly and severally liable for the prompt
repair of the damage and for the restoration of the same to
condition compatible with the remainder of the condominium
project. | |

E. FEach unit shall be subject to such easements as
may be necessary for the installation, maintenance, repair

or replacement of any commen areas and facilities located

within the boundaries of such unit.

i it i
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F. In the event that, by reason of the construction,
reconstructicn, settlement of shifting of a building,' any
part of the cormoen areas and facilities encroach or shall
nereafter encroacn upeon any part of any unit or any part of
any unit encrcaches or shall hereafter encroach upon any
part of the ccmron areas and facilities or any other umit,
valid easements for such encroachment- and the maintenance
of such encroachment are hereby established and shall exist
for the benefit of such unit and the common areas and
faéi]itieé, as the case may be, so long as all or any
part of the tuilding containing any such wit shall remain
standing; prcvided, however, that in no event shall a
valid easement for any encroachment be created in favor of
any unlt owner or owners o.f the common areas and facilities
if such encroscnment occurred due to the w1llful conduct of

such unit owner or owners.

11. ZXCLUSION OF WARRANTIFES.

. Zzch wit and all common areas and'lj_mited
common areas zre sold by Declarant "As Is" without any
warranty, express or irplied, as to any structural or
mechanical defzcts whether they be apparent or latent.

The Declarant does not warrsnt the merchantability of any
part of the wnits, the common areas or the limited common
areas. The Declarant does not warrant that any part of any
wit, the commen area or the limited common area is fit

for any particular purpose. Anycne purchasing a condomin-~-
jum waives any right he may have to bring an action
against Declarant for breach of warranty. No suit whether
in equity or at law shall be maintainable against Declarant
by the unit cvners individually or the association of unit

owners by reason of any alleged breach of an eﬁcpress or

implied warranty.

303
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12. MORTGAGE PROTECTION. DNot withstanding anything herein to

the contrary, it is hereby declared, certified and agreed as fdllows:;'
A. Mortgagee's Right to Notification and Default, Any holder
of the first or second mortgage of any unit is entitled to written notification
from the management committee of any default by the Mortgagor of such unit in
the performance of such mortgagor's obligations under the Declaration which
has not been cured within thirty (30) days. l
B. Priority of Mortgagee over Certain Assessments. Any holder
of a first or second mortgage or a deed of trust on any wnit which comes 1into
 possession of the wnit pursuant to the remedies provided in the mortgage or
trust deed br'by assignment in lieu of forclosure, shall take the property
free of any claims for umpald assessments or charges against the mortgaged
it which accrue prior to acquisition of title to such it by the mortgagee -
(except for claims for a pro rata share of such assessments or charges
resulting from a pro rata share of such assessments or charges
resulting from a pro rata rellocation of such assessments or charges to all
wmits including the mortgaged unit). After a foreclosure, however, a lien
may be créated to secure all assessments which may‘be'enforceable as provided
herein. ‘ |
C. Prdhibiticﬁs Imposed on Owners. Unless at least two-thirds

(2/3) bf the first mortgagees (based upon one vote for each first mortgage
owned) or owners (other than ﬁhe sponsor, developer, or builder) of the indi-
vidual condaminium.units have given their prior written approval, the Condo-
minium Homeowners A55001atlan shall not be entitled to:

| 1. Change the pro-rata interest or obllgatlcn of any wnit
for the purposes of assessments and charges, determining shares of the common
areas and facilities of the project and allocating distributions'offhazafd
insurance proceeds or condemmation awards;

2. Partition or subdivide any condominitm wit;
3. By act or omission seek to abandon or terminate

the condomlnlum.proaect

4. By act or omission seek to abandon, partition, subd1v1de,
encumber, sell or transfer the common elements, (the granting of easements

for public utilities or for other public purposes consistent with the intende:

use of the common elements by the condominiumzﬁroject shall not be deemed

a transfer within the méaning of this clause.

5 Use hazard.lnsurance proceeds for losses to any of the

"unith llmltea Jmmon, or common areas for oﬁh than tl repalr replacement o
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reconstruction of such condominium property, except as provided by statute in cs

of substantial loss to the units and/or common elerents of the condominium proje

13." AMENDMENT. The unit owners shall have the

right to amend this Declaration and/or the map upcn the

“approval and consent of wnit owners representing not less

than one half (1/2) of the undivided interest in the
common areas and facilities provided, however, that any
it owner m the common areas and facilities must by
consented to by all unit owners. Further provided, that

no smendment shall have the effect of altering any right,

privilege, liability or obligation of Declarant without the written consent

of the Declarant first had and obtained. Provided further that any amendment
that affects the right of mortgage holders requires ‘their written consent

to the amendment. Any amendment shall be effected by the recordation

of an instrument wherein the management committee .c'ertifies

that the unit owners representing their required percentage of the

wndivided interests in the common areas and facilitie's have

approved and consented to any such amendment.

1. SEVERABILITY. The individuality of any

cne or more phrases, sentences, clauses, paragraphs or sections
hereof shall not affect the remaining portions of this

instmmeht or any pai't hereof, all of wh:Lch are inserted subject

to their being held valid in law and in the event that one or more

of the sentehces, thrases, clauses, paragraphs, or sections contained
therein should be invaJid, this instrument shall be construed as if
such invalid phrase or phrases, sentence or sentenées , clause

or clauses, paragraph or paragraphs, section or sections had not

been inserted.

'15. IOPICAL FEADTNGS. The topical headings of the
paragraphs contained in this Declaration are for convenience only and
do not define, limit or control the interpretation of the paragraphs of this
Declaration.

15. GENDER. The singular, whenever used herein,

shall be construed to mean the plural whenever applicable
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and the necessary changes required to make the provisions
hereof apply either to corporations or individuals, men

or women, shall in all cases be assumed as though in each
case fully expressed.

17. EFFECTIVE DATE AND CONDITION. This Declaration

shall take effect upon recordation of the same.

DECLARANT:

COLONIAL GARDENS ASSOCIAT&S
A Utah General rtnership

(? gg/// 74 W ////////%///é

R%?ﬁolph S Melloy” L. Alma Mansell
,,C,, _ ///"’/ s ’4/,// < /Q ’\/‘\f\ |/\
avid L. Ménsell/ | S. Roger\Marchant R

%”{,, /~—///

Bruce Hagen

ACKNOWLEDGMENT
STATE OF UTAH
COUNTY OF DAVIS

On the }C}. day of'g?,g,!  A.D. 1979, personally
appeared before me, the undersSigned Motary Public, in

and for said County of Davis, in said State of Utah,

Randolph S. Mellor, L. Alma Mansell, David L. Mansell,
S. Roger Marchant and Bruce Hagen, signers of this Rec-
ord of Survey Map‘and Declaration of Covenants, Conditions
and Restrictions of.the Colonial Gardens Condominiums,

who duly acknowledged to me that they are partners in
"Colonial Gardeqs Associates”, a Joint Veﬁture, and that
they did sign the same on behalf of and by‘authority o

said@ Partnership. | B ?v

NUTAB(

Commisafon £y -treg

Qe 01958 Neas SeusSd LD
M COMMISSTON EXPIRES | Nog%ay BSUBLIC a} L

residing iX)) DAVIS COUNTYN w2
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APPENDIX "AM 913 .

§ | T0 THE DECLARATION OF COVENANTS
 CONDITIONS AND RESTRICTIONS OF

THE COLONIAT, GARDENS CONDOMINIUMS

DESCRIPTION

Begimning at the intersection of the West Line of 4th East Street and
the North line of 4th North Street in Bountiful City, said point

being North 0°03'20" East 54 feet and West 33 feet from the Bountiful
City Survey Monument at W4th North and Yth East Streets, said point

being also described as 59.68 feet East of the Southwest corner of Lot
1, Blocg.56, Plat "A" Rountiful Townsite Additional Survey; thence
North 0°03'20" East 437.19 feet to the boundary line as established by
the boundary line agreement recorded in Bock 110 of Official records

as Page 481, as Fntry No. 159302; _thence North 89 24' West along said
boundary 453 feet; thence South 0°22' West 213.81 feet; thence South
0003'20"'west 110.13 feet; thence East 288.19 Feet; thence South O 03120"
West 118 feet to the North line of L4th North Street; thence East 176.57

feet along the North line of 4th North Street to the point of beginning.
| C kokk : .



APPENDIX "C" |
BY-LAWS OF THE COLONIAL GARDENS CONDOMINTIUM

ARTICIE 1

Plan of Condominium Unit Qwnership

Section 1. CondoziniunLUnit_Ownership. The property
1ooaped at 439 North 40O Fast Bountiful City, Utah and more
particularly described as s Appendix "A", hereinafter called
the condominium, has been.submnt*ed to the provisions or
Utah Condominium Ownership Act, by'the declaration recorded
in the office of the County Recorder, Salt Lake Cowunty,
31multaneously'herew1th

Section 2. ADDlnCabllltY of’ Bv—Laws The prov131ons of

these By-Laws are applicable to the condomxnlum.and to the
use and ocoupancy thereof. The term.condominium.property
as used herein shall include the land, the buildings, and
all other improvements thereon, all easements, rights and
appurtenances. belonging thereto, and all other property,
personal or mixed, intended for use in connection therewith,
211 of which are intended to be submitted to the provisions
of the Utah.Condomnnlum.Ownershlp Act.

. Section 3. Application. All present and future

OWNETS , mortgagees leasees, and occupants of apartment units:

and their employees, and any other persons who may use the
facilities of the condominium in any manner are subJect to
these By-Laws, the Declaration, and rules and regulatlons

pertaining to the use and operatlon of the condomlnlum.pro—

- perty.. The acceptance of a deed or conveyance Or the enter-

ing into of a lease, or the act of occupancy of an,apartment
wnit shall constitute an acceptance of the provisions of

these instruments and an agreement to comply therewith.

o

g

e -
i
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ecticn +  Office. The office of the ¢ ..dominii . and the 915

management shall be located at 453 North 400 East Unit 6-B, Bountiful,U

ARTICIE II

Management Conmittee

Secticn 1. Number and Cualification. The affairs
of the condominium shall be governed by the menagement committee.

Until one and one-half year has elapsed from the time the

Declaration and By-Laws have been recorded or at such earlier

time as the Declarant in its sole ‘discretion may determine,
and thereafter wntil their successors shall have been elec-

ted by the wnit owners the Declarant shall have the right

to select the management committee. The management committee

dquring the course of conversion shall consist of such of"

the partners and agents of the Declarant as shall have been

designated by the Declarant. Thereafter the managenent
committee shall be composed of nine persons, all of whom shall
be the owners, spouses of owners, or mortgagees of condominium

wmits; or, in the case of partnership owners or mortgagees,

members or employees of such partnership, or in the case of

corporate owners or mortgagees, officers, shareholders or
employees of such corporations; or in the case of fiduclary
owners or mortgageeé , fiduciaries or officers, or employees of
suc;h fiduciaries. At all times rio fewer than three (3) members
of the mansgement committee shall be selected from individuals
owning or having mortgages on two bedroom townhouse condominium
wnits. At all times no fewer than two (2) members of the
management committee shall be selected from individuals owning
or having mortgages on 3 bedroom condominium wnits. Also a
minimm of two (2) members owning or having mortgages on 1
bedroom condominium units. |

Section 2. Powers and Duties. The management committee

shall have the powers and duties necessary for the administration

of the affairs of the condominium, excepf as such powers

and -duties as by law or by the Declération or by these By-Laws

may not be delegated to the management committee by the unit owners.

The powers and duties to be exercised by the management commi ttee

shall include, but shall not be limited to the folowing:



(a) Operation, care, upkeep and maintenance of the - 8186
comron elements, including the pool and clubhouse;

(b) Dete@nation of the amounts required for
operation, maintenance, and other affairs of the c@domird.m;

(¢) Collection of the common charges from the
it owners; |

(d) Employment and dismissal of persannel as
necessary for the efficient maintenance and operation of
the condominium; |

(e) Adoption and amendment of rules and regtﬂations
covering the details of the operation and use of the condo-
minium property;

(f) Opening of bank accounts on behalf of the condo-
minium and designating the signatories required therefor;

(g) O’btaining sinsurance for the condominium property,
including the condominium units, pursuaxit to the provisions
contained in the declaration; and | |

(h) Msking repairs, additions and improvements to,
or alteratlons of, the condominim property, and repairs
+o and reconstruction of the property in accordance w1th the
provisions of the Declaration after damage or destruction
by fire or other casualty or as a result or condemation or
eminent domain proceedings.

(1) Acquiring by purchase or lease such capital
assets and equipment as may be necessary for the conversion
of the condominium including but not limited to a condominium
wmit to be useci as an office, all office furniture, office
equipment, ‘maintenance equipment; trucks and the like.

(j) Taking all steps necessary to incorporate the as-
sociation 6f wmit owners under the proﬁsions of the Utah
Business Corporation Act Section 16-10-1 et seq. Utah Code
Armotated (1953 as amended) .

-

Section 3. Managing Agent and Manager. The manage-

ment conmittee may erploy for the condominium a ‘managing agent

..3_
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and a manager | ét a compensation established bjf Jthe manage-
ment committee to perform shaiL authorize, including, but not 217
‘limited to the duties listed in subdivisions (a), (e), (d),

(g) and (h) of Section 2 of this Article II. The management

comrittee may delegate to the manager or managing agent, all of"

the powers granted to the management committee by these By-Laws

other than the powers set forth in subdivisions (b); (e), (£), (j) and
(1) of Section 2 of this Article II. Any agreement for a professional
managment of the condominium project, or any other contract providing
for services by the Declarant must provide for termination by either
party with or without cause or the payment of a termination fee on 90
days or less written notice. The maximum time period for such

contracts or agreements is three years.

Section k. Election:arid.‘I‘em of Office. At the first anmual

meeting of the wnits owners, the term of office of three members
of the management committee shall be fixed at three years and the
term of office of three members of the management committee shall be fixed
at two years and the term of office of three members of the management
- committee shall be fixed at one year. At the expifation of the initial
term of office of each respective member of the management committee,

| his successor shall be elected to serve for a term of three years.

The members of the managemen.t comnittee shall hold office until their
respective successors shali have been elected by the unit owners.

Section 5. Removal of Members of Management Committee. AT any

regular or special meeting of unit owners, after the wnit ouwners

have assumed the management responsibility, aily one or more of the
members of the management committee may be removed with or

without cause by a majority of the unit owners and a successor may then
and the:fe or 'thereaftér be elected to fill the vacaﬁcy thus_

created. Any member of the management committee whose removal

has been proposed by the unit owners shall be given an opportunity

to be heard at the meeting.

e



Section 6. Vacancies. Vacancles in the management o 918 |
committee caused by any reason other than the removai of a )
member thereof by a vote of the unit owners, shall be filed
by vote of a majority of the i'emaining members at a special
meeting of the menagement committee held for that purpose
promptly after the occurrence of any such vacancy, even though
the members present at such meeting may constitute less than
a quorum, and each person so elected shall be a member of
the management committee for the remainder of the term of
the member so removed and until a successor shall be elected
at the next anmual meeting of the unit owners. |

Section 7. Organization Meeting. The first meeting of

the members of the management committee following the
annual meeting of the unit owners shall be held within

ten (10) days thereafter, at such time and place as shall
be fixed by the unit owners at the meeting at which such
management committee shall have been elected, and no notice
shall be necessary to the newly elected memberé of the man-
agement committee in order legally to constitute such meet-
ing, providing a ma] ority of the whole management committee
shall be present therat. |

Section 8. Regular Meetings. Regular meetings of the |

management coinmittee may be held at such time and Iplace as
shall be determined from time to time by a majority of the
membe'rs. of the management committee, but at least two such
meetings shall be held during each fiscal year. Notice of
regular meetings of the management committee shall be given
to each member of the management commdittee, bj mail or tele-
phone at least three business days prior to the day named

for such meeting.

-5-
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Section 9. Special Meetings. Special meetings of the

maﬁagement ccmmittee may be called by the pi'esident on three
business days' notice to each member of the managemeht com-
mitee, given by mail or telephane, which notice shall state
th.e time, place and purpose of the meeting. Special meetings
of the mansgement committee shall be called by the president
or secretary in like mamner and on like notice on the written

request of at least three members of the management committee.

section 10. Waiver of Notice. Any member of the man-
agement conmittee may, at any time, waive notice of any
meeting of the management committee in writing, and such
waiver shall be deemed equivalent to the giving of such notice.
Attendance by a 'member of the management conmitteé at Sny
meeting of the management committee shall constitute a waiver
of notice by him of the time and place thereof. If all the
members of the management committee are present at any meeting
of the management committée s Nno notice shall be required and
any business may be transacted at such meeting.

Section 11. OQuorum of Msnagement Committee. AT all

meetings of the management committee, a majority of the
members there of shall constitute a quorum for the transaction
of business, and the vote of a majority of the members of

the management committee present at a meeting at which

a quorum 1s present shall constitw:e the decision of the man-
agement committee. If, at any meeting of the management com-
mittee there shall be less than a quorum present, a majority
of those present may adjourn the meeting from time to time.

At any such adjbumed meeting at which a quorum -i.s .present, -
any business which might have been transacted at the meeting

originally called, may be transacted without further notice.

6
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Section 12. Fidelity Bonds. The management commitiee

shall obtain adequate fidelity bonds for all offieers and
employees of the candominium handling or responsible for

condominium fimds. The premiums an such bonds shall con-
stitute a common expense.

Section 13. Compensation. No member of the management

committee shall receive any compensation from the condominium
for acting as such.

Section 1. Tiability of the Management Committee.

The members of the management committee including Declarant )
shall not be liable to the unit owners for any mistake of
judgment, negligence, or otherwise, except for their own
individual willful misconduct or bed faith. The unit owners
shall indemify end hold harmless each member of the management
committee including Declarant against all contractual liability
to others arising out of contacts made by the menagement com-
mlttee or. behalf of the condominium wnless any such contract
shall have been made in bad faith or contrary to the prov_l.s:Lons
of the Declaration or of these By-Laws. The members of the
management . committee includj_ng Declarant shall have no personal
liability w1th respect te any contract made by them on behalf
of the association_ oi‘ wmit owners. It is intended that the
1liability of any imit owner arising out of- any contract made
by the management committee or out of the mdenm.ty in favor
of the members of the management committee shall be limited
to such proportion of the total llablllty thereunder as his
mterest in the common elements bears to the interests of all
the wnit owners in the common elelments. Every agreement made
by the management committee or by the managing agent or by

the manager on behalf of the condominium shall provide that'

the members of the management committee or the managing agent,
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Or the managér, as the case may be, are acting only as agents
for the wnit owners and shall have no persconal liability there-
under (except as wit owners), and that each wnit owner's lia-
bility thereunder shall be limited ‘to such px:oportion of the
total liability thereunder as his Interest in the common
elements bears to the interests of all it owners in the common

elements.

Section 15. Right of Entry. The menagement committee

or its duly authorized agents shall have the right to enter
any or all wnits in the case of an emergency originating in
or threatening such wunit or any part of the project, whether
or not the wnit owner or occupant thereof is present at the
time. The committee or its duly authorized agent shall also
have the right to enter into any and all of said wnits at
511 reascnable times as required for the purpose of perform-
ing emergency installations, alteratlons or repa:z.rs to the
mechanical, electrical or other utility devices or J_nstalla—
tions located therein or thereon, provided, however, that
such emergency, installation, alteratlon or repair 1s nec-
essary to prevent cdamage or threatened damage to such uwnit
or units in the project; and provided further, that the
unit owner affected by such entry shall first be notified
thereof if availabple and if time ahd circumstances shall
permit.

Section 16. Administrative Rules and Regulations. The

management committee shall have the power to adopt, esteblish
and amend by resolution, such building management, and oper-
ational rules as it may 'deem necessary for the maintenance,
operation, menagement and control of the project and the com-.
mittee may from time to time by resolution, alter, émend and

_8- o
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repeal such rules. When a copy of any amendment or altera-
.tion or provision for repeal of any rule or rules has beezi
- furnished to the unit owners, such amendment, alteration, or
repeal shall be deemed to be a part of such rules. Unit owners
shall at all times, obey such rules and see that they are faith-
fully observed by those persons over whom they have or may ex-
erclse control and supervision it being understood that such
rules shall apply to, and be binding upon all wnit owners and/or
occupants of aﬁy wmit. |

section 17. Obligation to Comply with Rules. Each

mit owner, tenant or occupant of a unit shall comply with
the provisions of the Act, Declaration, By-Laws, the rules
and regulations, all agreements and determinations lawfully
made and/or entered into by the management committee or umit
owners, when acting w1th:|_n the sc0pé of their authority aﬁd
any failure to comply with any of the provisions thereof shall
be grounds for an action by the management .committee for in-
junctive relief and/or to recover for any loss or damage re-

sulting therefrom.

ARTICLE III
. Unit Owners

Section 1. Annual Meetings. Promptly after the Declarant
has given notice of its intention to give up control of the
management committee or one and one-half years after recordation
of the Declaration has elapsed, whichever shall first occur, the
Declarant 'shall notify all unit owners Qf the first annual |
meeting of the unit cwners which shall be held within thirty
- (30) days therea.f‘ter on a call issued by the president. At
such meeting the officers and directors of the Declarant

shall resign as members of the management committee and all

-9~
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‘respansibility and otligaticns Declarant may have shall cease',

and all unit owners, including the Declarant, shall elect a

new menagement committee which shall immediately assume all

such respansibilities and obligations on behalf of the unit

owners. Thereafter, the annual meetings of the wnit owners
shall be held on the 15th day of January of each succeeding
year, unless such date shall occur on a Saturday or Sunday,
| in which event the meeting shall be held on the succeeding
Monday . At_ such meetings the management committee shall be
elected by ballot of the unit owners in accordance with the
requirements of Sectlon Yy of Article II.of these By-Laws.
After 75% or more of the units shall have been sold by the
Declarant and paid for, the unit owners, other than the
Declarant shall be entitled to elect at least three members
of the management committee, each of whom shall serve for a
term of three years. ©So long as the Declarant shall own one
or more apartment umits, the Declarant shall be entitled to
elect at least one member of the management committee who
shall serve for a term of one year. The unit owners may
transact such other tusiness at such meetings as may properly

come before them.

Section 2. Place of Meetings. Meetings of the it
ewners shall be held at 'the principal office of the condominium
| or at such other suitable place convenient to the owners as
may be designated by the management committee.

Section 3. Special Meetings. It shall be the duty of

the president to call a special meeting of the it owners

f so directed by resolution of the Management Conmttee or upon
a petition signed and presented to the Secretary by unit owners
owning a total of at least 25% of the comon interest. The

N notice of any special meeting shall state the time, place,

~-10-
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and purpose of the meeting. MNo business shall be transacted |

at a special meeting except as stated in the notice.

Section . Notice of Meetings. The Secretary shall
mail to each unit owner of record a notice of each annual
or special meeting of the unit owners, at least ten (ten)
but not more than twenty (20) days prior to such meeiling,
stating the purpose thereof as well as the time and place
where it is to- be held, at the buildimg or at such oﬁher
address as such unit owner shall have designated by notice
in writing to the Secretary. The mailing of a notice of
meeting in the mannei' provided in this section shall be
considered service of notice.

Section 5, Adioumment of Meetings. If any meeting of

wmit owners cannot be held because a quorum has not attended
a ma,]orlty in common interest of the wnits owners who are
present at such meeting, either in person or by proxy, may
adjourn the meeting to a time not less than 48 hours from the‘

time the original meeting was called.

Section 6. Order of Business. The order of‘ business
at all meetings of the wnit owners shall bé as f‘o].‘l.ow.s:
(a) Roll Call;
(b) Proof of notice of meeting;
(c) Reading of minutes of p:eceding meeting;
(d) Reports of officers;
(e) Report of management committee;
(f) Reports of committees;
(g) Election of inspectors of election (when so
reCiuired) ;
(h) FElection of members of the managément com-
mittee (when so required);
(1) Unfinished busiﬁess; and

(j) New business. - | 3 :
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Secticn 7. Title to Condominium Units. Title to

condominitm units may be taken in the name of an individual or in
the names of two or more persons, &as tenants in common Or

as joint tenants, or in the name of a corporation or part-
nership, or in the name of a fiduciary.

Section 8. Voting. The owner Or owners of each condo-

minium wmit, or scme person designated by such owner Or OwWn-
ers to act as proxy on his or their behalf and who need

rot be an Owner, shall be entitled to cast the votes appurten-
ant to such condominium wnit at a1l meetings of wnit owners;
The designation of any such proxy shall be made in writing

to the Secretary, and shall be revocable at any time by writ-
tenl notice to the Secretary by the Owner or Owners so designat-
ing. The total number of votes of all unit owners shall be
60 and each wnit owner (including the Declarant and the
management committee or its designee , shall then hold title
to ocne or more condominium wnits) shall be entitled to cast
the number of votes at all meetings of the wnit owners as is
designated on Appendix "D" attached to the Declaration along
with this appendix. A fiduclary shall be the voting member
with respect to any candominivm wnit owned in a fiduciary
capacity.

Section 9. Majority of Unit Owners. As used in these By-Laws

the term "majority of wit owners" shall mean those unit owners
having more than 50% of the total aﬁthoriﬁéd votes of all wmit
owners present in person Or by proxy and voting at any |
meeting of the unit owners, determined. in accbrdanée with

the provisions of Secticn 8 of this Article III.

~12-



Section 10. Quorums. Excépt as otherwise provided in
these By-Laws or Declaration, the presence in.peréaﬁ.or'by
| proxy of unit owners having one-third of the total authbrized
votes of all unit owners shall constitute a quorum at all
meetings of the it owners.

Section 11. Majority Vote. The vote of a majority of

wmit owners at a.ﬁeeting at which a quorum shall be present
shall be binding upon all mit ownéfs for all purposes except
where a.higher percentage vote 1s required by law, by the
Declaration, or by these By-Laws.

| ARTICLE IV

Officers

Section 1. Desiznaticn; The principal offlcers of the

candamlnlum.Shall be the President, the Vice President, the
Secretary, the Treasurer, all of‘Wth.shall.be elected by

thé management committee. The management committee may ap-
point an Assistant Treasurer, and Assistant Secretary, and
such other officers as in its judgment may be necessary. The
President and Secretary must be members of the management |

committee.

Section 2. Flection of Officers. Officers shall be

elected amnually by the management committee, and shall hold
office at the pleasure of the management committee.

Section 3.;.Bemgvalﬁof0ff1cers Upon.the affirmative

vote of a majority of the members of the menagement committee
any"offiéer may be removed, either'with or without cause; and
his successor may be elected at any regular meéting of the
management Qdmmittee or at any special meeting of the manage-
ment committee called for such purpose..

Section k. Pre51dent The President shall be the chief

executive officer of the condominium. He shall pre31de at all

-13-
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meetings of the unit owners and of the management committee.
He shall have all of the general powers and duties which are
incident to the office of president of a corporation organized
wder the Business Corporation Act of the State of Utah, in-
cluding but not limited to the power to appoint from among

the it owners any committee which he decides is appropriate
to assist in the conduct of the affairs of the condominivm.

Section 5. Vice President. The Vice President shall

- take the place of the Peesident and perform his duties when-

evér the President shall be absent or wable to act. If
neither the President nor the Vice President is able to act,
the menagement committee shall appoint scme other member of
the management éommittee to act in the place of the President,
cn an interim basis. _Th.el Vice President shall also perform
such other duties as shall from time to time be imposed upon
him ‘by the management committee or by the President. -

Section 6. Secretary. The Secretary shall keep the

mintes of all meetings of the unit owners and of the man-
agement committee. He shall have charge- of such bocks and
papers as the management committee may direct; and he shall,
in general, perform all the duties incident to the office

of secretary of a corporation organized under the Business Cor-

poration Act of the State of Utah.

Section 7. Treasurer. The Treasurer shall have the
responsibility for condominium funds and securities and shall
be responéible for keeping full and accurate financial records
and books of éccount showing all receipts and disbursements,
and for the preparation of all required financial statements.
He shall be responsible for the deposit of all moﬁeys and
other valuable effects in the name of the management committee,

or the managing agent, in such depositories as may from time
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' to time to be designated by the management committee, and he .
shall, in general, perform all the duties incident to the office

of treasurer of a corporation‘organized under the Business
orporation Act of the State of Utah.

Section 8. Agreements, Contracts, Deeds. Checks, Etc.

A11 agreements, contracts, deeds, leases, checks and other in-
struments of the condominium shall be executed by any two officers
of the condominium or by such other person or persons as may be

designated by the menagement committee.

Section 9. Cqmpenséticn of Officers. No officer shall

receive any compensation from the condominium for acting as such.

ARTICIE V

Operation of the Propértg

Section 1. Determination of Common FExpenses and Common

Charges. The management committee shall from time to time, and

at least annually, prepare a budget for the comdonimium, determine
the amount of the common charges required to meet the common
expenses of the ébndcminium.and ailocate and assess such common
charges against the unit owners éccording to their respective
comron interests. The common expenses shall include, among
other things; the cost of all insurance premiums on all pqliéies
of insurance required to be or which have been.obtained'by the
management committee pursuant td the provisions éf Section 2,
of this Afticle V and the fees and disbursements of the management
committee. The common expenses may also include such amounts as
the ménagement committeé may deem proper for the operation and
maintenance of the comdaminium.property? includiﬁg, without limi-

" tation, an amount for working capitél of the condominium, for a

general operating reserve and shall include for a reserve

\ o - -15-



e EERt " d Eoas T DS B TSy MR e S O R e . |

323

fund for maintenance, repairs, and replacement of common elements requiring
periodic replscement (ratﬁer than by special assessment), and to make up
any deficit in the commcn.expehses for any prior year. The management
committee shall advise each unit owner in writing of the amount of common
charges payable by him and shall furnish copies of each budget on which
such comron charges are tased to all unit owners and to their mortgagees.
In the event that such assessment shall result in any excess for any one
year, the menagement committee may refund the excess to‘the unit owners or
apply'suCh‘excess to assessments for the succeediﬁg year.

That portion of the common assessments payable by each unit owner in

‘and for each year or for a portion of a year shall be a sum within the

limits and on the conditions hereinabove provided bearing to the aggregate

amount of such cash requirements for each year, or portion of a year,

determined as aforesaid, to the same ratio as the unit owner owns an
undivided interest in the common areas and facilities and such assessments
together wifh any additional sums accruing under this Declaration,

By-Laws or the Act shall be payable monthly in advance, or in such payments
and installments as shall be required by the monagement committee, and

at such times as shall be provided by the management committee.

The management committee shall have absolute discretionary'authority
to prescribe the manner of raintaining and operafing the project and to
determine the cash requirements of the menagement écmmiftee to be paid as
aforesaid'by the owners under this Declaration. Any such determination by
thé management committee within the bounds of the Act, By-lLaws or this
Declaration shall be final and éonclusive on the wnit owners, and any
expenditures made by the managemeﬁt committee within the bounds of the
Act, By-Laws, or Declaration shall be deemed necessary and proper |

 for such purpose as against the unit owners.

_16-



. 930

Secticn 2. Insurance. The management committee shall

be required to obtain and maintain, to the extent obtainable,
the folowing insurance:

(a) Fire insurance with extended coverage, van-
dalism, and malicious mischief endorsements, insuring the
entire condominium buildings (includihg all of the condominium
units and the bathroom and kitchen fixtures initially in-
stalled therein by the Declarant, but not including furn-
iture furnishing, or other personal property supplied or
installed by unit owners), together with 21l air conditioning
equipment and other service madhinery’contained thereinj; such
insurance shall cover the condominium, the management com-
mittee, and all unit CWNers and their moftgagees, as their

interests may appear, in an amount equal to the full replacement

value of the buildings, without deduction for depreciation;

Each policy shall contain a standard mortgagee clause in
favor of each mortgagee of an condominium;unit'WhiCh.shall pro-
vide that proceeds shall be payable_to such mortgagee as its
interest mzy appear, subject, however, to payment provisions
in favor of the manégement committee for repair, replacement
or reconstruction as provided for herein;
A(b) Workmen's compensation insurance;
(c) Boiler and machinery insurance, where appropriate;
- (d) Plate glass insurance; |
_.(e) Water damage insurance, and flood hazard insurance.
(£) Such insurance necessary to meet F.H.L.M.C. spec-
ifications;
(g) Such other insurance as the managément committee

'may determine.

~17-
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A1l such policies shall privide that adjustmenﬁ of loss
shall be made by the management committee, and that the net
proceeds thereof shall be payable to the managment committee
subject to the respective mortgaees to receive proceeds for
any purpose other than repaid, replacemeﬁt, or reconstruction.

A1l policies of physical damage Insurance shall contain
waivers of subrogation and waivers of any defense based on
coinsurance or of invalidity arising frem any acts of the
insured, and shall provide that such policies may not be can-
celled or substantially modified without at least ten days’
prior'written notice to all of the insureds, including
all mortgagees of comdominium wits. Duplicate originals of
all policies of physical damage insurance and of all renewals
thereof, together with proof of payment of premimns , shall
be delivered .to a.L’L mortgagees of comdominium units at least
ten days prior to expiration of the then current policies.
Prior to obtaining any policy of fire insurance Or any renewal
thereof, the management committee shall obtain an appraisal
from a fire insurance company or otherwise of the full replace-
ment value of the bullding including all of the condominium
nits and all of the common elements therein, without deduction
for depreciation, for the purpose of determining the amount
of fire insurance to be effected pursuant to this section.

The menagement committee shall also be required to ob-
tain and maintain, to the extent obtainable, public liability
insurance in such limits as the menagement commi.ttee may from
time to time determine, covering eaéh member of the management
committee, the managing agent', the manager, and each unit
owner. Such public liability coverage shall alsc cover Cross
1iability claims of cne insured against another. The Board
of Directors shall review such ]J.mlts once each year.

18-
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Unit owners shall not be prohibited Irom carryling
other insurance for their own 'benefit provided that all
policies shall contain waivers of subrogation and further
provided that the liability of the carriers issuing insﬁr-
ance obtained by the management committee shall not be
affected or dim_inished by reason of any such additional
insura_nee carried by any wnit owners.

Section 3. Repair or reconstruction after damage.

In the event of damage to or destruction of any building as

5 pesult of fire or other casualty (tnless 795% or more of

the building is destroyed or substantially damaged and 75%

or more of the wmit owners do not duly and promptly resolve

to proceed with repair or restoration), the management com-
mittee shall arrange for the prompt repair and reconstruction
of the buildings (ir.lcludjng any damaged condominium wnits , and
any kitchen or bathroom fj_xt:uree initially .insta_'lled therein
by the Declarant, but not ‘including any wall, ceiling or

floor decorations or coverings or other furniture, furnish-

ings, fixtures, or equipment installed by unlt owners in the

condominium units), and the management committee shall disburse

the proceeds of. a1l insurance policies to the contractors
engaged in such repair and restoration in appropriete pro-
gress payments. Any cost of such repair and restoratlon in
excess of the msurance proceeds shall constitute a common
expense and the management committee may assesS: all the unit
owners for such deficit as part of the common charges. |

I1f 79% or more of' the building is destroyed or substantially -
damaged and 75% or more of the unit owners do not duly
and promptly resolve to proceed with repalr or reconstruction,
the condominium property sha.ll be subject to an action for
partltlon at the suit of any un:l.t owner or lienor, as if

owned in common, in which event the net proceeds of sale,

o-
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together with the net proceeds of insurance policies (or

if there shall have been a repair or restoration pursuant

to the first paragraph of this Section 3, and the amcunt of
insurance proceeds shall have exceeded the cost of such
repair or restoration then the excess of such insurance pro-
ceeds) shall be divided by the management committee among
211 the wnit owners in proportion to their respective ccormen
interests, after first paying out of the share of each unit
owner the amount of any wmpaid liens or mortgages on his con-
dominium wnit, in the order of the priority of such liens or
mortgages. |

Section 4. Payments of Common Charges. All unit owners

shall be obligated to pay the common charges assessed by the
management committee pursuant to the provisions of Section 1
of Article V at such time to fimes as the management commit-
tee shall determine.

No unit owner shall be liable fof the payment of. any
part of the commen charges assessed against his condominium
wit subsequent to a sale, transfer, or other conveyance by
him thereof (made in accordance with the provisions of Sec- |
tion 1 of Article VII of these By-Laws). A purchaser of a
condominilﬁn wnit shall be jointly and severally liable for
the payment of common charges assessed against such condominium
wnit subsequent to the acquisition by = him of_ such condominium.
A mortgageé or other purchaser of a condominium wnit at a
foreclosure sale of such condominium wnit shall not be liable
for such condominium wnit shall not be subject to a lien
for the payment of common charges which acerue prior to the

acquisition of title to such unit by the mortgagee.

Section 5. Collection of Assessments. The management

committee shall assess comon charges against the wnit owners

~-20-
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from time to time and at least annually and shall take prompt -

action to collect from a unit owner any common charge due
which remains wnpaid by him for more than 30 days from the due

date for its payment.

Section 6. Default in Payment of Cammon Charges.

(a) If any wnit owner shall fail or refuse to
make any payment of the common expenées when due, thé amount
thepeof shall constitute a lien on the interest of the owner
of the property, and upon the recording of notice .thereof
by the management committee shall be a lien upon the unit
owner's interest in the property prior to all other liens
and encumbrances, recorded and unrecorded, except only:

(1) tax and special assessment liens' and
(2) prior recorded encumbrances which are
superior as a matter of law.

(b) In the event of default by any wit owner
in paying to the menagement committee the assessed common

charges, such unit owner shall be olbigated to pay interest -

‘at the legal rate an such common charges from the date due

thereof, together with all expenses, including attorney's
fees, incurred by the management committee In any proceeding
brought to collect such mpaid common charges. The manage-
ment committee shall have the right and duty to attempt to

recover such common charges, together with interest thereon,

- and the expenses of the proceeding, including attorney's fees,
in an action brought against such wit owner, or by foreclosure

- of the lien on such condominium unit.

(¢) Upon payment of a delinquent assessment the

L

management com se shall cause a ‘satisfactibn of lien filed -

in cases where a notice of lien had been filed.

21~
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(d) If a unit cwner shall at any time let or
sublet the wnit and shall be in default for a pericd of
one month in the payment of any assessments, the manage-
ment committee may, at its option, so long as such default
shall continue, demand and receive from any tenant or sub-
tenant of the owner occupying the unit the rent due or be-
coming due and payment and discharge of such tenant or
subtenant and the cwner of the unit to the extent of the
zmount so paid. No action on the part of the management
committee under this section shall have the effect of re-
lieving its wmit cwner of primary liability.

Section 7. Foreclosure of ILiens for Unpald Common

Charges. In any action brought by the management committee

to foreclose a lien on a condominium it because of unpaid

| common charges, the unit owner shall be required to pay a
reasonable rental for the use of his condominium wnit and the
plaj_m:iff in such foreclosure action shall be entitled to
 the appointment of a receiver to collect such rental. The

. management committee, acting én behalf of all unlit owners,
shall have power to purchase such condominium it at the‘
foreclosure sale and to acquire hold, lease, mortgage, vote
the votes appurtenant to, convey, or otherwise deal with the
 same. A suit to recover a money Jjudgment for unpa.ld commen
charges shall be maintainsble without foreclosing or wailving
the lien securing the sane. ‘ |

Section 8. Statement of Common Charges. The management

committee shall promptly provide any wnit owner, who makes
a request in writing with a written statement of his common

charges.
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Section 9. Abatement and Fnjoining of Violations.

The violation of any rule or regulation adopted by the man-
- agement committee, or the breach of amy By-Law cantained
herein, or the breach of any provision of the declaration,
shall give the menagement committee the right, in addition
to any other rights available at law or set forth in these
By-Laws:

(a) to enter the condominium wnit in which, or as
to which, such violatian or breach exists and to summarily
abate and remove, at the expense of the defaulting wnit
owner, any structure, thing or candition that may exist
ﬂ'le:r'eiﬁ contrary to the intent and meaning of the provisions
hemof and the management committee shall not thereby be

deemed gm.lty in any manner of trespass; or

(b) to enjoin, abate or remedy such thing or

condition by appropriate legal proceechngs

Section 10. Maintenance and Repair.

(a) A11 maintenance of and repairs to any' apart-
menﬁ mit, structural or non—stmc'tural, ordinary or extra-
ordinary, (other than maintenance of and repaifs to any - -
comnon elements contained therein not necessitated by the
negligencé misuse, or neglec- of the owner of such condomin-
ium um.t) shall be made by the owner of such condominium wit.
Each um.t owner shall be respansible for all damages to any
other condomnlum it and to the common elements resulting
from his falluxe to effe_act such maintenance and repairs.

o (b) A1l maintenancé, repairs, énd replacements
- to the common elementé, whether located inside or outside
of the condominium wnits (wnless necessitated by the negligence,
misuse, or neglect of a wmit owner, in which case such expense
shall be charged to the wnit owner) shall be made by the man-
agement comm. ttee and be charged to all the unlt owners as

a commnon expense

-23-
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Section 11. Terraces. Balconies and Patios. A

terrace, balcony or patio to which a condominium mit has

sole access, shall be for the exclusive use of the owner of
such condominium wit. Such wit owner shall keep such balcony,
terrace or patio free and clean of snow, ice, and any accumi-
lation or water, and shall mske all repairs thereto resulﬁing
from his negligence, misuse, or neglect. All other repairs

in, to, or with respect to such terrace; balcony or patio

—_ shall be made by the management committee as a common expense.

Section 12. Use of Condominium Units. In order to provide

for congenial occupancy of the condominium property and for
the protection of the values of the condominium units, the
use of the condominium property shall be subject to the following
limitations:
(a) The condominium units shall be used for residences
anly, except as the associatian may choose to purchase and use
a unit as a management office. |
| (b) The common elements shall be used only for
- the. furnishing of the services and facilities for which they
are reasonably suited and which are incidental to the use
and occupancy of condcminium units. ‘
(¢) No nuisances shéll be allowed on the condominium
property nor shall any use or practice be allowed which is a |
- source of annoyance to its residents or which interfers with
the peaceful posses_sion or proper' use of the condominivm pro-
perty by its residents. |
(@) DNo immoral, improper, offensive, or unlawful
use shall be made of the candominium property or any part thereof,
and all valid laws, zoning ordinances, and regulatibns
of all governmental bodies having jurisdiction thereof
. shall be éomp]ied with. Such compliance shall be accomplished
o -4
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t the sole expense of the wnit owners or the management | 938
committee whichever shall have the cbligation to maintein or
repair such portion of the cmdonﬁ.him property.
(e) No portion of a condominium unit (other than
the entire condominium wnit) may be rented, and no transient
tenants may be accommodated therein.

Section 1. Additions , AMteratians or Tmoroverents by

Unit Owners. No mit owner shall mske any structural addition,

al‘oeratlon or mrovement in or to his condominium wnit, without

the pnor written consent thereto of the management ccmmittee.

The management committee shall have the obligation to answer any

written request by a unit owner for approval of a proposed
stmcmall addition, alteration or improvement in such unit
awner's condominium wit within 15 days of such request and
failure to do so withir the stipulated time shall constitute
a cansent by the management committee to the propcsed additian,
alteration or improvementl. Any -app]iéation tcs any governmental

authority for a permit to mske an addition, alteration or improve-

" ment in or to any condominium wnit shall be executed by the

 management committee. The management camittee shall not be

llable to any cantractor, subcontractor, materialman or to any

person sustaining personal injury or property damage, for any

claim arising in camection with such addition, alteration

or m;provement. The provisions of this Section 13 shall not

apply to candominium m::.ts owned by the Declarant until such
condominium wnits shall have been initially sold by the Declarant

and paid for.

Section 14. Water Chargés and Sewer Rents. Water shall

be supplied to all of the condominium units and the common ele-

ments through ane or more building meters and the management

- 2.5_
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committee shall pay, as a common expense, all charges

for water consumed on the condominium property, togethér
with all related sewer rents arising therefrom, promptly
after the bills therefore are fendered. In the event of a
propcsed sale of a condominium unit by the owner thereof, the
manégement committee, on request of the selling unit owner,
shall'execﬁte and deliver to the purchaser of such condominium
unit or to the purchaser's title insurance company, a

letter agreeing to pay all charges for water and sewer rents
affecting the property as of the date of cloging of title.

to éuch condominium unit or to the purchaser's title insurance
company,'a letter agreeing to pay all charges fbr water

and sewer rents affecting the property as of the date

of closing of title to such condominium unit promptly after

such charges shall have been billed by the appropriate col-

- lector.

Section 15. Gas. Gas shall be supplied to all condominium

units through the building meter or meters and the hills

for the same shall be paid by the management committee as

a common expense,

Section 16. Electricity. "Electricity shall be sup-

plied by the public utility company serving the area directly

to each condominium unit through a separate meter and each unit

owner shall be required to pay the bills for electricity

- serving the common elements shall be separately metered, and .

the management committee shall pay all bills for electricity

consumed in such portions of the common elements, as a com-

- mon expense.

Section 17. Taxes. Each unit and its percentage of

undivided interest in common area and faciiities shall be
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deemed to'bé a parcel and shall be subject:to separaﬁe assess-
ment and taxation by each assessing unit and special district
for all types of taxes authorizedrby law including, but not

limited to, advalorem liens and special assessments.

ARTICLE VI

Mortgages

Section 1. Mortgage of Condominium Units. No unit owner

shall mortgage his condominium unit excert by a mortgage made

to a bank, trust company, insurance company, federal saviﬁgs and
load association, pension fund, or other inétitution lender.

Any such mortgage shall be substantially in the fofm on file
with_the-manaéement commlttee, except for such form changes

or additioné as may be required in order to permit the particular
institutional lender to make the mortgage loan.

Section 2. Notice to Management Committee. A unit owner

who mortgages his condominium unlt shall notify the management
committee of the name and address of his mortgagee and shall |
file a conformed copy of the note and mortgagé with the manage-
ment committee. The managemenf committee'shall maintain such
information in a book entitled "Mortgages of Condominium Units."

Section 3. Notice of Unpaid Common Charges. The manage-

ment committee, whenever so requested in writing by a mort-
gagee of a condominium unit, shall-promptly report any-then
unpaid common charges or other default by the owner of the mort-

gaged condominium unit.

-27-
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Section . Notice of Default. The management committee

when giving notice to a unit owner of a default in paying
common charges or othef default, shall send a copy of such.
notice to each holder of a mortgage covering such condominium
unit whose name and address has theretofore been furnished

to the management committee.

Section 5. Examination of Books. Each unit owner and

each mortgagee of a condominium unit shall be permitted to
examine the books. of account of the condominium at reasonable
times on business days, but not more often than once a month.

ARTICLE VII

Sales and Leases of Units

Section 1. Sales and Leases. No unit owner may sell
or lease his condoﬁinium unit or.any interest therein except
by complying with the provisions of this section. A unit
ovner's sale of his condominium unit shall include the sale
of:

(a) the undivided interest in the common elements
appurtenant thereto; and

(b) the interest of such unit owner in any other
assets of the condominium, hereinafter collectively called

the appurtenant interests. .

Section 2. No Severance of Ownership. No unit owner

shall execute any deed, mortgage, or other instrument con-
'~ veying or mortgaging title to his condominium unit without
including therein the appurtenant interests, it being the
intention hereof to prevent any severence of such combined
ownership. Any such deed, mortgage or.other instrument
purpofting to affect one or more of such interests, without

including all such interests, shall be deemed and taken to

-28-
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include the interest of interests so omitted,evén though :
the latter shall not be expressly mentioned or described

therein. No part of the appurtenant interests of any condo-

" minium unit may be sold, transferred or otherwise diSposed of

except as part.of a sale, transfer, or other disposition of
the condominium unit to which such interests are appurtenant,
or as part of a.sale, transfer or other disposition of such
part of the appurtenant interests of all condomlnlum wnits.

Section 3. Gifts and DeV1§es, Etec. Any unit owner shall

be free to convey or transfer his condominium unit by gift, or to

divise his condominium unit by will, or to pass the same by

intestace, without restriction.

Section 4. Payment of Assessments. No unit owner

shall be permitted to convey, mortgage, pledge, hypothecate,
sell, or lease his condominium unit unless and until he shall
have paild in full to the management commiﬁtee all unpald com-
com charges theretofore assesséd by the managememt committee
against his condominium unit and until he shall have satisfied
all unpaid liens'against such condominium unit, except peré
mitted mortgages.

ARTICLE VIII

Condemnation

Section 1. Condemnation. In the event of.aitaking in
condemnation or by emlnent domaln, part or all of the common
elements, the sward made for such taklng shall be payable to

the management commlttee subgect to the rlghts of any mortgage"

holders to receive part or all of a given distribution accord-

ing to the terms of the restricted mortgages. If 75% or more of

the unit oﬁners duly and promptly approve the repair and re-
construction of such common elements, and the management commit-

tee shall disburse the proceeds of such award to the contractors

-29-
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engaged in such repair and reconstruction in appropriate
progress payments. In the event that 75% or more of the
unit owners do not duly'and promptly approve the repair and

reconstruction of such common elements, the management com-

mittee shall disburse the net proceeds of such award in

the same manner as they are required to distribute insur-
aﬁce proceeds where there is no repair or restoration of
the damage, as provided in Section 3 of Article V of these
By-Laws.

ARTICLE IX

Records

Section 1. Records and Audits. The management com-

mittee or the managing agent shall keep detailed records
of the actions of the management committee and the managing
agent, minutes of the meeting of the management committee,
minutes of the meetings of the unit owners, and financial
records and books of account of the condominium, including
a chronological listing of receipts and expenditures, as

well as a separate account for each condominium unit which,

. among other things, shall contain the amount of each asses-

sment of the common charges against such'eondominium unit,
the date when due, the amounts paid thereon, and the balance
remaining unpaid. A written report summarizing all.receipté
and expenditures of the condominium shall be rendered by

the management committee to all unit owners at least quarter

.annually. In addition, an annual report of‘the receipts and ex-

penditures of the condeminium, shall be rendered by the
management committee to all unit~ewners and to all mortgagees
of condominium units who have requested the same, promptly |

after the end of each fiscal year.
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ARTICLE X

Miscellaneous

Section 1. Notices. All notices to the management

committee shall be sent by registered or certified mail,

in care of the managing agent, or if there is no managing
agent, to the office of the management committee or to

such other adress as the management committee may here-
after designate from time to time. A1l notices to any |
unit owner shall be sent by reglstered or certified mall

to the building or to such other address as may have been
designated by him from time to time, in writing, to‘the
management committee. Al]l notices to mortgagees of condom-
inium units, shall be sent by registered or certified
mail to their respective addresses as designated by them
from time to time, in writing, to the menagement committee.
All notices shall be deemed to have been given when mailed,
except notices of change of address which shall be deemed

to have been given when received.

section 2. Invalidity. The invalidity of any part
of these By-Laws shall not impair or affect in any manner |
the validity, enforceabllity or effect of the balance of
these By- Laws.

Section 3. Captions. The ceptions'herein are inserted

only as a matter of convenience and for reference, and in
no way deflne, limit or describe the scope of these By ~Laws,
or the intent of any provisions thereof. |

‘Section 4. Gender. The use of the mascullne gender

in these By-Laws shall be deemed to include the feminine
gender and the use of the singular shall be deemed to_inelude
the plural, whenever the context so requires.-

Section 5. Waiver. No restriction, condition, obliga-

tion or provision contained in these By-Laws shall be deemed

to have been abrogated or waived by reason of any failure to

-31-
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enforce. the same, irrespective of the number of violations
or breaches thereof which may cccur.

ARTICLE XTI

Amendments to By-Laws

Section 1. Amendments to By-Laws. FExcept as provided

otherwise herein and except for the provisions herein for the
benefit of any first mortgagee, these By-Laws may be modified
or amended by the votelof 51% of the holders of the common
interest of all unit owners at a meeting of pnit owﬁers duly
held for such purposes; however, Section 1 of Article III,
insofar as it-provides that the Declarant, so long as it is the
owner of one or more condominium units, may vote the votes
appurtenant thereto; and this Section 1 of Artiéle X1, may not
be amended without the consent in writing of the Declarant,

SO long.as_the Declarant shall be the owner of one or more

condominium units.

-32-
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TO THIS DECLARATION OF COVENANTS

CONDITIGNS AND RESTRICTIONS OF

THE COLONIAL GARDENS CONDOMINIUMS

Unit No. %Par Value No. Of Votes

1 - A 1.66667%
.57658%
.756767%
.666677%

}....J
i
Q
O
HooH

.6666T%
.57658%
. 756767
.66667%

ST TR U RV
!

U o aQ B e

HooH e

HoE

3 - A 1.666674% 1
| 3 - B 1.57658% 1
; 3 - C 1.75676% 1
§ 3 - D 1.66667% 1
§ T 1.66667% 1
é 4 - B 1.57658% 1
§ 4 - C 1.75676% 1
§ L - D 1.66667% 1
E 5 - A 1.66667% 1
: 5 - B 1.57658% 1
i 5 - C 1.75676% 1
: 5 - D 1.66667% 1
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6 - A 1.66667% -1
6 - B 1.57658% 1
6 = C 1.75676% 1
6 - D 1.66667% 1
7 - A 1.66667% 1
7 - B 1.57658% 1
7 - ¢ 1.75676% 1
7 - D 1.66667% 1
8 - A 1.66667% 1
8 - B 1.57658% 1
8 - C 1.75676% 1
8 - D 1.666677 1
9 - A 1.66667% 1
9 - B 1.57658% 1
9 - C 1.75676% 1
9 - D 1.66667% 1
10 - A 1.66667% 1
10 - B 1.57658% 1
10 - C 1.75676% 1
10 - D 1.66667% 1
11 - A 1.66667% 1
11 - B 1.57658% 1
11 - C 1.75676% 1
11 - D 1.66667% 1
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12 - A 1.66667% I

12 - B © 1.57658% 1
12 -cC 1.75676% 1

12 - D 1.66667% 1

13 - A - 1.66667% 1

13 - B 1.57658% 1

13 - C 1.75676% 1

13 - D 1.66667% 1

14 - A 1.66667% 1

14 - B 1.57658% 1

14 - C 1.75676% 1

14 - D 1.66667% 1

15 - A 1.66667% 1

15.- B 1.57658% 1

15 - C 1.75676% 1

15 - D 1.66667% 1

Total 60 1.000002 - 60
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. o DECLARATION OF COVENANTS
238652 CONDITIONS AND RESTRICTIONS OF
THE COLONTAL GARDENS CONDOMINIUMS

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS, hereinafter
called "Declaration" and By-Laws, which are attached hereto as "Appendix C"
and made a part hereof are made and executed in Davis County i, Utah

this __1oth __day of. July 1979, by COLONIAL GARDENS ASSOCIATES,

a Utah General Partnership, authorized to do business in TUtah, hereinafter
called "Deciarant" for itself and its successors, grantees, and assigns,

pursuant to the provisions of the Utah Condominium Ownersh:Lp Act Utah Code

 Arn. Sectlon 57-8-1, et. seq. (1993 as amended) herelnafter renerred to as

Condominium Ownership Act.

W I TN E SSETH:

WHEREAS, Declarant is the owner of certain land located in Davis County,
Bountiful City, Utah, hereinafter referred to as the "lend" and more particulariy
deseribed in "Appendix A" of the Declaration which is attached hereto and
made a part hereof; and, _ | - |

-WHEREAS, fifteen residential buildings consisting of a total of €0
residéntial condominium units and 60 covered carports and other parking stcalls

that are not covered and other improvements upon the aforesaid premises have

- been constructed in accordance with the plans and drawings set forth in the

Record of Survey Map filed concurrently herewith, consisting of thr ee

sheets prepared and certified by _Ron Hiatt , & duly registered Utah

Land Surveyor; and,

WHERFAS, Declarant desires by filing this Declaratitn and the aforesaid
Record of Survey Map to submit the above described real :'proper‘;y, and the
said buildings and other improvements constructed thereon to tﬁe provisions

of the Utah Condominium Ownership Act as a condominium projeét known as the

 COLONTAL GARDENS CONDOMINIUM; and, _ . ,

~ WHEREAS, Declarant desires and intends to sell the fee

Bloiev
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title to the individﬁal wits contained in said conc_iom:mium
project; together with an wndivided ownership interest in the
common areas and facilities appurtenant thereto, to various
purchasers, subject to the covenants, conditions and restrictions
hereiﬁ reserved to be kept and observed; and -

WHEREAS, Declarant desires and jiltends by filing this
Declaration and Record of Survey Map to submit the property
to the provisions of the aforesaid act' as a condominium property A
and to impose upon sald property mutually beneficial restrictions
for the benefit of said property and the owners thereof ; and
WHEREAS, the Declarant intends to deveiop the above condominivm
project consisting of 60 residential wnits and 60 covered
carports and to subject the entire‘ property and units
as so developed as one condominium project by the filing of
a Declaration to accomplish that purpose;
NOW , THEREFORE, for such purposes, Declarant hereby
mskes the following Declaration containing covenants, conditions
and restrictions relating to the condominium project which, |
pursuant to the provisions of Utsh Code Anmotated Section
57-8-10 (1953 as amended), shall be enforceable equitable

servitudes, where reasonzble and shall run with the land.

1. NAME OF THE CONDOMINTUM PROPERTY The name by which
the condominium property shall be known is COLONI'AL_GABDENS
2. DIEFINITIONS. The terms used herein sha_'L'L have the
meaning stated in the Utsh Condominiim Ownership Act and
shall apply to ’chls Declaration and By-Laws as follows, unless
the context t:learly J'_ndicatesv a different meaning therefore: |
A. "Declarant shall mean COLONIAL GARDENS ASSOC. a Utzh
General Partnership, authorized to do business in Utah, which
has made and executed this Declatation. |
- B. The term "Act" shall meen and refer to the Utah
Condominium Cwnership Act, Utah Code Amnotated, Section 57-8-1,
et. seq. -(1953 as amended).
C ' The fem "Condominium" shall mean and refer to

the ownership of a single wnit in this condc;nﬁnilm projt_ect
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together with an uwndivided interest in the common areas arid

facilities of the property.

D. The term "Declaration" shall mean and refer
to this instrument by which the COLONIAL GARDENS CONDOMINTIUM

project is established.

E. The term "property” shall mean and include
the land, the buildings, all improvements and structures therecn,
all easements, rights and appurtenances belonging thereto, ' |
and all articles of personal property for use in connectior_l
therewith.
F. The term "condominium project" or -"projlect"
shall mean and refer to the entire real estate condominium
project referred to in the Declaration.
" G. The term "map" shall mean and refer to the
Fecord of Survey Msp of the COLONTAL GARDEMS CONDONIMIUM, recorded
herewith by Declarant in accordance with Utah Code Annotated
Section 57-8-13 (1953 as amended).
H. The term "unit" shall mean one of the residential
units designated on the Record of Survey Map attached hereto
as Appendix "B". Horizontally each unit consists of the area
measured horizontally from the wnit side of the exterior walls
of the building to the wmit side of the walls and partitions:
separating such wnit from corridors, stairs, incinerators and
other mechanical equipment spaces, and where walls and partitions
separate such'lmits from other wmits, to the side of such walls
and partiotions on the interior of such units, and where plaster
or sheetrock partitions separate such unit from other units, |
to the centerline of the plaster or sheetrock on the side of
each wnit consists of the space between the top of thé floor
to the underside of the ceiling. A Unit shall not include |
pipes, wires, conduits or other utility lines rumning through
it which are utilized for or wiich serve more than one wnit.

I. The term "wnit Owner'f shall mean and i'efer to
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the person or persons cowning a wnilt in fee simple and an wm-

"diirided interest in the fee simple estate of the common areas and
facilities in the percentage specified and established in this

Peclaration, which shall include the original purchasers

and ény other person who may subsequently acquire a wnit.

J. The term "association of unit owners" shall mean
and refer to all of the wmit owners acting as a group in accordance
with the Act, the Declaration and By-Laws.

K. The term "unit number" shall mean and refer to
the number designating the wtnit in the Declaration and in the
| Record of Survéy Map.

L. The terms "majority” or "majority of unit owners"
shall mean the owners of more than fifty percent (50%) of
an wndivided interest in the ccmmon areas and facilities.

M. ﬁle term "manageﬁent comm ttee" shall mean and
refer to a committee composed of persons duly elected thereto
by the association of wnit cwners, as provide& by this Declaration
or the Act in accordance with the By-Laws attached hereto as
Appendix "C". Said committee is charged with and shall have
the responsibility and autherity to meke and enforce all of
* the reasonsble rules and regulations pertaining to the operation
and mzintenance of the property.

N. The term "manager" shall mean and refer to the person,
persons, corporation or other entity selected by the managemenﬁ
committee to manage the affairs of the condominium project.

0. The term "common elements™ refer to and consist of
the entire condominium property, including all parts of the
building other than the wnits, ‘and including, without limitation
the following:.

(1) The land on which the buildings are erected.
(2) A11 foundations, colums, girders, beams
and supports; |
| (3) A1l exterior walls of the building not in-
cluding the portions there of on the wit side of such walls;
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all walls and partititns separating units from corridors , stairs,
incinerators, and other mechanical equipment spaces,." other than
the portions of the plaster or sheetrock partitions separating
wnits between the center lines of the plaster or sheetrock
an each side of such partitions; and all concrete floors and
conerete cei]jngs:; |

(%) Roof, halls, corridors, lobbies, stairs,
stairways, and entrances to the exits from the building;
(5) Basements, sub-basements, yards, gardens,
recreational or common facllities, mail rooms, vaults end
other areas used in connection therewith, parking and drive-
way areas, and storage spaces.
(6) A1l spaée devoted to the lodging or use of
the superintendant and o_thef persons employed in comnection with ~
the operation of the éondouﬁnim property; B
(7) A11 central and appurtenant installations for
services such as power, light, telephone, gas, hot and cold
vréter, heat refrigation, air conditioning and incinerating
(including 211 pipes, ducts, wires, cébles and conduits used in
cormection therewith, whether located in common areas or in wmits)
and all other mechanical equipment spaces;
(8) A1l elevators, ltanks, pumps, motors, fans, compressors,
and control equipment;
| (9) All sewer pipes;
(10) A1l stbrége spaces, garage space and laundry rooms
(11) A1l terraces énd balconies or patios, provided
however, that each wmit owner whose wnit has sole Vaccess to a terrace
or balcony or patio shall have an easement foi‘ the exclusive use
thereof; and |
- (12) A1l other parts of the condominium property and
211 apparatus and installations existing in the building or on
the property for common use or necessary or convenient to the ex-
istence, maintenance or safety of the condominiuvm.
- P. The term "limited common areas and facilities"
shall mean and refer to those common areas and facilities designated
in the Declaration and the map as reserved for uSe of a certain

wlt dits to the exclusion of the other wn*

The —2rm "common expense" shall m ~ d re "~
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all expenses; of administration, maintenance, repair or re- 837
placement of the common areas and facilities, to all items.
things, and sums described in the Act which are lawfully
assessed against the unit owners in accordance with the pro-
visi;)ns of the Act, this Declaration, the By-Laws, such rules
and regulations pertaining to the condominium project as the
association of unit owners or the management committee may
from time to time adopt, and such determinations and agree-
ments lawfully made/or entered into by the management committee.’

R. The term "par value" shall meén and refer tb the number
of points assigned to each wnit by Appendix "D", attached
hereto and made a part of this Declaratiom. Substantially identical
mits shall be assigned the same par value, but um.ts located
‘at substantially different amenities or other characteristics
that might result in difference in market value need not
be but mzy be considered éubstantially identical within the
meaning of this term. Any statement or par value shall
not be deemed to reflect or éontrol the sale price or fair |
market transaction shall affect the par value of any unit, or
any wmdivided interest in the common areas and facilities,
voting rights in the wnits owner's association, liability for
common expenses, or right to ccmmon profits, assig_ned on the
basis thefeof. b ,

S. The term "size" shall mean the number of square .
feet of floof space w1th:1n each wnit as computed by reference
to tﬁe record of survey map and fomded off to the next highest"
whole number. Space within the wnit shall not include attic,
basement. or carport spaces.

T. The term "reconstruction of the building(s)"
shall mean restoring the building to substantially ﬁhe same

condition in which it existed prior to the fire or other disaster,
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with each unit and the common elements having the ‘same. vértical‘ and hor- ‘:
zantal bouhdaries as before. . "

 U. Those definitions contained in the Act, to the extent
they are applicable to and not Inconsistent herewith, shall be and Vare
hereby incorporated herein by reference and shall have the same effect

as if expressly set forth herein and made a part thereof.

3. DESCRIPTTON OF PROPERTY
A. Description of Lénd: |
The tract of land located in Bountiful City, Davis
County, State of Utah, as is more fully described in Appendix "A".
The building consists of 15 residential buildings with a total
of 60 residential units. There are 60 carports which are limited
éomon 'area, and other parking stalls that are not covered which are 4
comman area. A building cbﬁtainjng clubhouse, whirlpool and sauna is |
also located on the property, which will be deemed as common area. '
The residential buildings are constructed on concrete with re-
inforcing steel supports. Exterior walls are of brick and frame; interior
are of wooden studs, plywood and drywall or plaster. The floors are
concrete or wood. The units are supplied with gas and electricity.
The covered parking spaces are of concrete or asphalt and
frame construction. | |
A11 other detaills involving the respective descriptions
and locations of the bulldings and a statement of the number of units
and other like details ave set forth in the Record of_Survey Map which

is filed with this Declaration end made a part thereof.
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B. Description of Units:

_ (a) innexed hereto and made a part hereof as Appendix
"D" is a list of all units in the buildings, their wnit
designations and the percentage of interest of each wmit

in the ccmmon elements (referred to as par value). Annexed
hereto and made a part hereéf as Appendix "B" is a record of

survey map certified by Ron Hiatt and filed with

the Davis County Recorder's office similtanecusly with
the recording of this document which map and additional
sheets depict eéch mit location, each wnit's approximate
area, the nmumber of rooms and the common areas to which each
wnit has immediate access.

(b) Each residential wnit shall consist of:

(1) The space enclosed within the undecorated
‘interior surface of its perimeter walls, floors, and
ceilings (bein_g in appropriate cases fhe inner surfaces
parallel to the roof piane, of the roof rafters, and the
projections thereof) projected, where appropriate to form
a ccmplete enclosure of space including any pipes, ducts,
wires, conduits or structural divisions such as interior
walls of partitions which may Intervene.

(2) Any finishing ﬁaterial applied or affixed
to the interior surfaces of the perimeter walls, floors,
and ceilings, including without limitation, paint, lacquer,
varnish, wallpaper, 'tile, and paneling.

(3) Non-Supporting interior walls.

(4+) Windows and doors in the perimeter walls,
whether located within the bounds of a it or not, but not -
including any space occupied thereby to the extent located
outside the bounds of the wmits. _

Fach covered parkirig space 1s defined by the vertical and

horizontal dimensions -of such wnits so shown on the map.



Each unit hes immediate access to the common areas | .
and facilities. _ '
Any contract for the sale of a it and any other
| instment affecting title to a wnit may describe that wit
by its identifying mumber or symbol as designated in the
map or maps with the appropriate reference to the map(s)
and to this Declaration, as each unit shall appear on the
records of the Cownty Recorder of Salt Lake Cownty, Utah m
substantially the following fashion:
Unit , in Building __y as shown
on the Record of Survey Map for COLONIAL GARDENS
CONDOMINIUMS, appearing on the records of the
County Recorder of Salt Lake County, State of
Utah, in Book at Page. , of
. Plats, and as defined and described in the
Declaratlon of Candominium appearing in.such records y
in Bock , Page , of Records,
together with percent of the und:LV:Lded
Interest in the common areas and facilities of tbe
COLONTAL, GARDENS CONDOMINIUM.
Such description will be construed to describe the |
wmit, t'ogether with the appurtenant undivided interest in the
" common areas and facilities and to incorporate all the rights
incident to ownership of a unit and all appurtenant undivided
interest and all rights and limitations arising as a result of
any amendment of the project.
C. Description of Common Area and Facilities: Except
as otherwise provided in this Declaration, the common areas
and facilities shall consist of all parts of the condominium
property except the wmits. Without limiting the generality
of the foregoi_ng, the common areas and facilities shall in-
clude the following whether located within the bounds of a
it or not:
(a) A1l structural parts of the bullding including

without limitation, foundations, colums, joists, beams,

supports, supporting walls, floors, ceiling and roofs.
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(b) Patios, yards, courts and driveways,

(¢) The roadways contained therein.

(d) Any utility pipe or line or system servicing

more than a single wnit, and all ducts, wires, conduits and
otherr accessories used therewith, but excluding any pipe or
line or accessory comnecting a single wnit to a main or cen-
tral pipe or line or system or to a pipe or line or system
servicing more than a single wnit.

- (e) A1l other parts of the condominium property

necessary or convenient to its existence, maintenance and

sai‘ety', or normally in common use, or which have been designated

as common areas and facilities in the amended Record of Survey

Map.

901

(f) The limited common areas and facilities herein-

after described.

(g) A1l repairs, replacements, or improvement of

the foregoing.
D. Description of Timited Common Areas and Facilities:

Fach wnit owner is hereby granted an irrevocable

Jiéense to use and occupy the limited common areas and facilities

reserved exclusively for the use of his wnit, which shall con-
sist of all the common areas and facilities, including but not
limited to the balcony and or patio which is intended for the
exclusive service of the wnit, the use and occupancy of which
shall in each case be limited to such wnit.

4. SUBMISSION TO CONDOMINIUM OWNERSHIP. Declarant

hereby submits the sbove-described property, tract of land,

building, and any jmprbvements constructed thereon or here-

after to be constructed, together with all appurtenances there-

to, to the provisions of the Act as a condominium project

and this Declaration if submitted in accordance with the terms
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of the provisions of the Act and shall be- construed ‘and in- 302
terpreted in accordance therewith. '

5. CONVENANTS TO RUN WITH THE IAND. This

Declaration containing covenants, conditions and restrictians
relating to the project shall be enforceable equitable servitudes
shall be binding upon Declarant, its successors and assigns,

and upon all wmit owners or subsequent unit ownefs of all or

any part of the condominium project, and upan their grantees,
mortgagees, successors, heirs, executors, adnﬁ_ﬁistrators,

devisees and assigns.

6. STATEMENT OF USES, PURPOSES AND RESTRICTIONS.

A. Purposes. The purpdse of this condominiim project
is to provide housing and recreation for the umit owners and
their prospective families, tenants, guests,‘ and s.ervants in
accordance with the provisions for the Utsh Condominium Owner-
Ship Act.

B. Restriction on Use. The wnits and common areas,
Jimited common areas and facilities shall be used and occupied
only as follows:

V | (a) No part of the condominium project shall be
used for other than housing and the related common purposes
for which the condominium property was designated. Each
mit shall be used and occupied as a residence for a single.
family and for no other purpose, unless the management com-
mittee choose to use one wnit for a menagement office. Each
~ parking space shaJ_'L be used only for parking of a vehicle.

(b) There shall be no obstruction Aof thé common
areas and fac-i]ities, nor shall anything be stored in the
common areas and facilities without the prior wriﬁten consent
" on the management committee except as is otherwise provided

herein.
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(c) Nothing shall be done or kept in any unit
or in the ccmmon areas and facilities, or limited common
areas, which will increase the rates of insurance on the
buildings or units or contents thereof beyond that cus-
tomarily kept for residential use, without the prior
written consent of the menagement committee. VNo unit
owner shall permit anything to be dcne or kept in his
wit or in the common areas and facilities which is likely
to, or will result in the cancellation of insurance on the
buildings, or the contents thereof, or which could be in
viclation of any law or regulation or any governmental |
authority. No waste shall be committed in the common areas
or facilities. | .
| (d) No wnit owner shall cause or permit anything
(including, without limiting the generality of the foregoing,
any sign, awning, canopy, shutter, storm 400Tr; screen door,
‘radio or television zntenna) to hang, be displayed, or other-
wise attach to or be placed on the exteriocr walls or roof or
any part thereof, or to the outside of windows or doors, with-
out prior written consent of the management committee.

(e) No animals or birds of any kind shall be
raised, bred or kept in any wmit or in the common areas and
facilities, or limited common areas or facilities by wnit
owners, except that dogs, cats and other generally recognized
household pets may be kept in wnits, subject to the rules
adopted by the menagement committee and provided further
that any such pet which shall create a disturbance or be a
nuisance shé.ll be permenentlj removed from the condominium
project within ten (10) days notice from the management xom-

mittee.

303
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(f) No noxious or offensive activity.of any kind

shall be carried on in any wnit or in the common areas

‘nor shall anything be done therein, either wi].lfu_'lly or in-

tentionally which may be or is likely to become an armoyance or
nuisance to the other wmit owners or occupants. |

(g) Except as otherwise provided herein, nothing shall
be done to, or in any unit, to or on any common érea and facility,
to or on any limited common areas and facility which will impair
the structural integrity of the building or any part thereof or
mm&l would structurally change the building or any pai't thereof.

(h) No clothes, sheets, ’blankets, lawndry, bicycles,
recreational equipment, storage items, or other articles of any kind
shéJJ_ be himg out, or exposed on any part of the common areas
or limited common areas and facilities, in any manner as to be
visable from any other wnit, except as the rules and regulations
of the unit owners association may otherwise' provide. The common areas
and facilities and limited common areas and facilities shall be kept
free from 211 rubbish, debris and any othér msightly material.

Any drapes or curtains placed in units shall be lined with white
material under areas where there is exposure to view from the common area.

(1) There shall be no playing, lomnging or placing

baby carriages, playpens, bicycles, wagons, toys, vehicles. benches,

chairs, or other matter in or on any part of the common areas and facilities,
except as the foregoing is subject to the rules promuigated by the
ménagement committee.
| (j) DNo industry, business trade, occupation or profession
of any kind, whether for commercial, religious, educational, charitable,
or any other purpose shall be conducted, maintained or permitted on any
part of the condominium project except as may be permitted by the
management committee and subject to the rules, nor shall any "For Ssle"
or "For Rent" sign or other window display or advertising be maintained
or permitted by any unit owner on any part of the condominium |

property or in any unit therein, except that:
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(1) The Declerent may perform or déuse |
to bé performed such work as is incidént to the sale,
repair or alteration of the condominium pi'operfy, or to
sale or lease of wnits owned by the Declarant,
including advertising and signs showing the location of model
wnits and the Jike.I '
| (2) The Declarant or its agent may place "For

Sale® - or "For Rent" signs on any wmsold or moccupied
mits and may_pl_ace such other signs on the condominium
property for the purpose of facilitating the sale or
lease of wnits by any wnit owner, mortgagee or the assoc-
iation of wnit owners. |

| (3) The association of unit owners or
the management committee or its agents or representatives
may place "For Sale" or "For Rent! signs on any wmits or
the condominivm property for the purpose of facilitating
the sale or lease of wnits by any wnit owner, mortgagee
or the association of wnit own;ers.

(4) One wmit may be acquired and used by

the management committeé for the use as a management office.
| k. The COLONIAL GARDENS CONDOMINTUM has been
designed for family living, however, no disturbancé or noise

may be caused which would be noxigius to other it owners.

- Declarant desclaims any responsibi]ity or obligation to

it owners, and meke no representations or warranty
regarding any present or future reétrictions or children.
The management committee shall have authority to preclude
children if they desire and to prescribe reascnable rules
and regulations for the purpose of effectuating the purpose
of this subparégraph. | ’

(1) Boats, campers, recreational
vehicles and extra automibles shall be subjeét to the

rules and regulations promilgated by the management

committee. :The management committee shall have the power

to designate areas for the location of boats, campers,



15 |
recreational vehicles and extra automobiles and the like 0T - 906
precludé them fllom the cbndominium vi]_‘Lage‘ or take whatever | -
actlon 1s deemed reasonazble and necessary 1n ma:mta:m_ng the
Colonial Garden as a high quality résidential commmity. The
management committee shall also have the power to designate and
assign all parking places and locations for wmit owners as well
as visitor a.nd/or reserved parking areas.

7. OWNERSHTP AND USE.

A. Ownership of a Unit. Except with respect to any of
the common areas and facilities located within the bounds of a
unit, each unit owner shall be entitléd to the exclusive ownership
and possession of his unit and to the ownership of an wndivided
interest in the cormon area and facilities in the percentage ex-'
presséd in Appendix "D" hereof.

B. Prohibition Against Subdivision of Unit. No wit
owner shall, by deed, plat or otherwise, subdivide or in any manner
cause his unit to be separated into tracts or parcels smaller than
the wit shown on the map. |

C. Ownership of Common Areas and Facilities. The
common areas and facilities shall be owned by the unit owners
as tenants in common, and ownership thereof shall remain undivided.

No action for partition of any part of the common areas and facilities
shall be maintainable, except as specificélly provided in
the Utah Condominium Ownership Act, nor ma;y'»any wmit owner other-
wise waive or release any rights in the common areas and facilities.
D. TUse of Common Areas and Facilities. Except with
respect to the limited common areas, each unit owner may use the
common. areas and faci]ities J_n accordance mth the purposes for
which they are intended, provided such use shall also be consis-
tent with this Declaration and the By-Laws which right of use shall be
appurtenant .to and run with the wnit. The inanagement committee may
reguiate the use of common “areas so as to insure its use to conform with.
" its intended design. | | »
E. Interest in Common Areas and Facilities. The
percentage of interest in the common areas arid facilities of each wnit

has been determined by assigning points to each unit
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according to sizerand other factors that differentiate each
unit from the other units.

F. Use and Maintenance of Limited Common Areas and
Facilities. A unit owner's use and occupancy ofvthe limited
common areas and facilities.reserved for his exclusive use shall
be subject to and in accordance with the provisions of this
Declaration and By-Laws. Each unit owner shall be responsible
for the maintenance and repair of the interior of any limited
common area reserved for his exclusive use. The management
committee shall have fesponsibility for the maintenance and
repair of the exterior of ahy limited common areas. The manage-
ment committee may provide insurance for, orvotherwise take
sﬁch measures as it may deem appropriéte to insure the ﬁain—
tenance and repair of such limifed common areas.

8.--The name and address of the person in Szalt Lake
County, Staﬁe of Utah, appointed as first agent to receive
vservice of process for all matters pertaining to the project
under the Utah Condominium Ownership Act is:
Randolph S. Mellor
453 North 400 East
Bountiful, UT 84010

The agent may be changed from time to time by filing

appropriate instruments.

9. Peréentage of Ownership and Voting Rights. The

percentage of ownership in the common areas and facilities
of the condominium shall be controlling for all purposes,
including voting. The common expenses shall be allocated in
accordance with the percentage of ownership. The percentage
of ownership in the common areas and facilities and the number
of votes in the association of unit owners shall be a set
forth in Appendix "D". | |

10. Easements.

A. The management cbmmittee may hereafter grant ease-
ments for;utility purposes for the benefit of the cdﬁdeminium

property including the right to install, lay, maintain, repailr
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and replace Wa\_‘:e_r ma.ms and pipes, sewer lines, gas'_;‘ ma.ms,
telephone wires and equipment, and electrical conduits' and‘
wires over, under, along and through any portion of the com-
mon aréas and facilities.

B. .Declarant shall have a transferable easement over
and an the common areas and facilities for the purpose of
making improvements on the land within the project or on
any additional land wnder this Declaration and the Act,
and for the pui'pose of doing all thingsvreasonable neces- |
sary and proper in comnection with the sam.e

C. Declarant and his duly authorized agents, represen-
tatives and employees shall ha&e the right to maintain sales
offices and model wnits on the land within the project.
Declarant may uée two (2) wnoccupied units for model umits
and two (2) wnocecupied wnits for sales and rental offices,
the Clubhouse shall also be used by Declarant provided thét
as Declarant ceases to use the Clubhouse, Declarant shall
have no further rights and interest therein.

D. To the extent that any daxnag‘e is inflicted on any
part of the condominium project bj'r any person or persons
utilizing the easements reserved by this Declaration or
created by subsections "A" or "B" or "C" of this section 10,
the Declarant together w1th person or persons causing the
same, shall by joihtly and severally liable for the prompt
repair of the damsge and foi‘ the resﬁoration of the same to
condition compatible with the remainder of the condominium
project. | .

E. Each it shall be subject to such easements as
msy be necessary for the installation, maintenance, repair
or replécement of any common areas and facilifies located

within the boundaries of such wnit.

308
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F. In the event that, by reason of the Vconstruction,
reconstruction, settlement of shifting of a building, any
part of the common zreas and facilities encroach or shall ‘
hereafter encroach ipon -any part of any wnit br any part of
any unit encrcaches or shall hereéfter encroach upon any
part of the cocmmon areaé and facilities or any other mit,
valid easements for such encroachment- and the maintenance
of such encroczchment are hereby established and shall exist
for the benefit of such wnit and the common areas and
faéi]itieé, as the case may be, so long as all or any
part of the building containing any such it shall remain
standing; provided, however, that in no event shall a
valid easement for any encroachment be created in favor of
any mit owner or owners of the common areas and facilities
if such encrozchment occurred due Vto the w1].“liul conduct of
.such mit ownsr or owners.

11. ZXCLUSION OF WARRANTIFS.

 Fach wnit and 21l comm arees and limited
comon areas sre sold by Declarant "As Is" without any
warranty, express or implied, as to any structural or
mechanical derfscts whether they be apparent or latent.
The Declarant does not warrant the merchantability of any
part of the wnits, the common areas or the limited cammon
areas. The Declerant does not warrant that any part of any
wit, the comen area or the limited common area is fit
for any particuler purpose. Anyone purchasing a condomin-
ium walves any right he may have to bring an action
against Declarant for breach of warranty. No suit whether
in equity or a2t law shall be maintainable against Declarant
by the wnit cvmers individuzlly or the association of wnit
owners by reascn of any alleged breach of an e@ress or

implied warranty.
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12. MORTGAGE PROTECTION. Not withstanding anything herein to - . |

the _contrary R it is hereby declared, certified and agreed as follows: )
Al Mortgagee'é Right to Notification and Defaﬂt, MAny holder
of the first or- second mortgage of any unit is entitled to written notification -
from the management committee of any default by the Mortgagor of such wit in
thge performance Qf such mortgagor's obligations under the Decla‘atiqn which
has not been cured within thirty (30) days. | |
B. Priority of Mortgagee over Certain Assessments. Any holder
of a first or second mortgage or a deed of trust on any wnit which comes into
| possession:of the it pursuant to the remedies provided in the mortgage or
trust deed or by assignment in lieu of forclosure, shall take the property
free of -any claims for unpaid assessments or charges against the mortgaged
it which accrue prior to acquisition of title to such wnit by the mortgagee -
~ (except for claims for a pro rata share of such assessments or charges
resulting from a pro rata share of such assessments or charges
resulting from a pro rata rellocation of such assessments or charges to all
mits including the mortgagedvlmit) . After a foreclosure, however, a lien
may be creé.ted to secure all assessments wh_'Lch may be enforceable as provided
herein. |
C. thibitioﬁs Imposed on Owners. Unless at least two-thirds

(2/3) of the first mortgagees (based upon one vote for each first mortgage
ovned) or owners (other than fhe ‘sponsor, developer, or builder) of the indi-
vidual chdominium units have given thelr prior written approval, the Condo-
miniun Homeowners Association shall not. be entitled to:

1. Changé the pro-rata interest or obligaticn of any wnit
for the purposes of assessments and charges, determining shares of the common
areas and facilities of the project and allocatirig distributions of haza;t'd
insurance proceeds or condemation awards;

2. Partition or subdivide any condominium wnit;.

3. By act or omission seek to abandon or terminate
the condominium project;

4. By act or omission seek to abandon, partition, subdivide,
encumber, sell or transfer the common elements, (the granting of easements
for public utilities or for other ‘pub]ic purposes consistgnt with the intende:
use of the comon elements by the condomjnimrl')roject' shall not be deemed

a transfer within the méaning of this clause. o -

5. Use hazard insurance proceeds for losses to any of fhe
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reconstruction of such condominium property, except as provided by statute in ce

of substantial loss to the wnits and/or common eiements of the condominium proje
~13.  AMENDMENT. The wnit owners shall have the

righf to amend rthis. Declaration and/or the map upon the

.épproval and consent of wnit owners representing not less

than one half (1/2) of the undivided interest in the

common areas and facilities provided, however, that any

it owner J_n the common areas and facilities must by

consented to by all wnit owners. Further provided, that

no amendment shall have the effect of altering any right,

privilege, ]iability or gbligation of Declarant without the written consent

of the Declarant first had and obtained. Provided further that eny amendment

that affects the right of mortgage holders requires ‘their written consent

to the amendment. Any amendment shall be effected by the recordation

of 'an instrument wherein the management committee _ciertifies

that the unit owners representing their required percentage of the

umdivided interests in the common areas and faci]itieé have

approved and consented to any such amendment.

1. SEVERABILITY. The individua.]ity of any i
e of more phrases, sentences, clauses, paragraphs or sections
hereof shall not affect the remaining portions of this
instrument or any pai't hereof, all of whlch are inserted subject
to their being held valid in law and in the event that one or more
of the sentehces, phrases, clauses, paragraphs, or sections contained
therein should be invalid, this instrument shall be construed as if
such invalid phrase or phrases, sentence or sentencés, clause
or clauses, paragraph or paragraphs, section or sections had not
been inserted. | '

' 15. TOPICAT, HEADINGS. The topical headings of the

paragraphs contained in this Declaration are for conveniernce only and
do not define, limit or control the interpretation of the paragraphs of this
Declaration. ' '

15. _Gil\ﬁ_l@ The singular, whenever used herein,

shall be construed to mean the plural whenever applicable
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and the necessary changes required to make the provisions

hereof apply either to corporations or individuals, men

or womeh, shall in all cases be assumed as though in each

case fully expressed.

17. EFFECTIVE DATE AND CONDITION. This Declaration

shall take effect upon recordation of the same.

DECLARANT:

COLONIAL GARDENS ASSOCIATDS
A Utah General Partnership

2 L // / Y e

Randolph Sz’Melloy/ L. Alma Ménsell _

$via . Ménsell/ l 3. Rogér\Mafchant B

,4§/296 //‘~//2;§j;)//

Bruce Hagen

ACXNOWLEDGMENT
STATE OF UTAH
COUNTY OF DAVIS

on the |9  day of S?!!!! ~ A.D. 1979, personally
appeared before me, the undersigned Motary Public, in

and for said County of Davis, in said State of Utah,

Randolph S. Mellor, L. Alma Mansell, David L. Mansell,

S. Roger Marchant and Bruce Hagen, signers of this Rec-
ord of Survey Map and Declaration of Covenants, Conditions
and Restrictions of the Colonial Gardens Condominiums,

who duly acknowledged to me. that they are partners in

"Colonial Gardens Associates", a Joint Venture, and that

said Partnership.

0 \as3 ‘ SN

MY COMMISSION EXPIRES i NOYTRRY PUBLICY
residing ix)DAVIS COUYTY

T ‘Tre
;Qﬂﬁiga
Commissien £ -
Aprit 2, 31055
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APPENDIX "A" .

T0 THE DECLARATION OF COVENANTS
- CONDITIONS AND RESTRICTIONS OF
THE COLONIAT, GARDENS CONDOMINIUMS

DESCRIPTION

Beginning at the intersection of the West Line of W4th East Street and
the North line of Yth North Street in Bountiful City, said point

being North 0003'20" East 54 feet and West 33 feet from the Bountiful
City Survey Momment at Yth North and 4th East Streets, said point
being also described as 59.68 feet East of the Southwest corner of Iot
1, Block 56, Plat "A" Bountiful Townsite Additional Survey; thence
North 0°03'20" East 437.19 feet to the boundary line as established by
the boundary line agreement recorded in Book 110 og Official records

as Page 481, as Entry No. 159302; _thence North 89 24' West along said
boundary 453 feet; thence South 0°22' West 213.81 feet; thence Sogth
0°03120" West 110.13 feet; thence East 288.19 Feet; thence South 0-03'20"
West 118 feet to the North line of Y4th North Street; thence Fast 176.57

feet along the North line of Wth North Street to the point of beginning.
© %okk : .



APPENDIX "C" - o . 944 -
BY-LAWS OF THE COLONIAL GARDENS CONDOMINTUM |

ARTICIE 1

"Plan of Condou;i(nim Unit Qunership

Section 1. Cbridominim Unit Ownership. The property
loc‘:afed at 439 North 400 Fast Bountiful City, Utsh and more
particularly described as Appendix "A", ‘hereinafter called
the condominium, has been submitted to the provisions of
Utah Condominium Ownership Act, by fhe declaration recorde‘ci
in the office of the Cownty Recorder, Salt Lake Cownty, |
sj_multaneoﬁsly herewith. |

Section 2. Apn]ic_ability of By-Taws. .The provisions of

these By-Laws are applicable to the condominium and to the
use and éccupancy thereof. ’_Ehe term candominium property
as used herein shall include the land, the buildings, and
all other improvements thereon, all easements, rights and
appurtenancés. belonging thereto, and all other property,
personal or mixed, intended for use in connection therewith,
all of which are intended to be submitted to the provisidns
of the Utah Condominium Ownership Act.

- Section 3. Application. All present and future

owners, mortgagees, leasees, and occupants of apartment wnits:
and their eirrployees7 and_ény other persons who may useA the
facilities of the condominium in any manner are subject to
these By-Laws, the Declaration, and rules and regulations
pertaining. to the use and operation of the condoﬁﬁ_nium pro-
perty.. The acceptance of a deed oi' conveyance or the enter-
ing into of a leése, or the act of | occupancy of an apartment
mit shall constitute an acceptance of the provisions of

these instruments and an agreement to comply therewith.



_2ction t..  Office. The office of 'the’ e..dominit. ..and the 915

menagement shall be located at 453 North 400 East Unit 6-B, Bountiful,U

ARTICIE II

Mznagement Committee

Secticn 1. MNumber and Gualification. The affairs

of the condominium shall be governed by the menagement committee.
- Until one and one-half year has elapsed from the time the |
Declaration and By-Laws have been recorded or at such earlier
time as tne Declarent in its sole ‘discretion may determine,
and thereafter wntil their successors shall have been élec-

ted by the it owners the Declarant 'shaJ_'L have the right

to select the menagement committee. The management committee
during the course of conversion shall consist of such of-

| . the partners and agents of the Declarant as shall have been
designated by the Declarant. Thereafter the management
committee shall be composed of nine persons, all of whom shall
be the owners, spouses of owners, or mortgagees of condominium
mits; or, in the case of partnership owners or mortgagees,
members or employees of such partnership, or in the case of
.corporate owners or mortgagees, officers, shareholders or
employees of such corporations; or in the case of fiduciary
owners or mortgageeé, fiduciaries or officers, or employees of
sugh fiduciaries. At a1l {imes rio fewer than three (3) members
of the management committee shall be selected from individuals
owning or having mortgages on two bedroom townhouse condominium
wnits. At all times no fewer thean two (2) members of the
management committee shall be selected from individuals owning
or having mortgages on 3 bedroom condominium wmits. Also a
minimm of two (2) members owning or having mortgages on 1
bedroom condominium units.

Secticn 2. Powers and Duties. The msnagement committee

shall have the powers and duties necessary for the administration

of the affairs of the condominium, except as such powers

and -duties as by law or by the Declaration or by these By-Laws

mey not be delegated to the management committee by the wnit owners.
The 'powersv and duties to be exercised by the management commi ttee

shall include, but shall not be limited to the folowing:



(a) Operation, care, upkeep and maintenance of the | ) 918
comron elements, including the pool and clubhouse; |

(v) DeteI‘:mination of the amounts required for .
opération, maintenance, and other affairs of thé‘ cbndominiwn;

(¢) Collection of the common charges from the A
it owners; |

() Employment and dismissal of personnel as
necessary for the efficient maintenance and operation of
the condominium; | ‘

(e) Adoption and amendlﬁent of rules and regtﬂations
covering the details of the operation and use of the condo-
minium property;

(f) Opening of bank accounts on behalf of the condo-
minium and designating the signatgries required therefor;

(g) O‘btaining insurance for the condominium property,
including the condominium units, pursuant to the provisions
contained in fhe declaration; and | |

(h) Msking repairs, additions and improvements to,
or alterations of, the gondominim property, and repéirs
to and reconstruction of the property in accordance w:Lth the
provisions of the Declaration after damage or destruction
by fire or other casualty or as a result or condemation or
eminent domain proceedings.

(i) Acquiring by purchase or lease such capital
assets and equipment as may be necessary for the conversion
of the condominium including but not limited to a céndominilm
mit to be used as an office, all office furniture, office
equiprent, maintenance equipment; trucks and the like.

(j) Taking aid steps necessary to ihcorporate the as-
sociation of wnit owners wmder the provisions of the Utah
Business Corporation Act Section 16-10-1 et seq. Utah Code

Annotated (1953 as amended).

Section 3. Msnaging Agent and Manager. The manage-
ment commit‘bee may employ for the condominium a managing agent

-3~ ’



and é manéger ¥aﬁ a compensation established by' the manabg_e-
ment committee to perform shéJ_'L authorize, includj.ng; but not 917
‘limited to the duties listed in subdivisions (a), (c), (d),

(g) and (h) of Section 2 of this Article II. The msmagement

committee may delegate to the manager or managing agent, 211 of -

the powers granted to the managemenﬁ committee by these By-Laws ‘
other then the powers set forth in subdivisions (b); (e), (£), (J) end
(1) of Section 2 of this Article II. Any agreement for a professicnal
managment of the condominium project, or ary other contract providing
for services by the Deélaraht must provide for termination by either
party with or without cazuse or the payment of a termination fee on 90
days or less written notice. The maximum time period for such
contracts or agTeemeﬁts is three years. |

Section 4. Election and.Term of Office. At the first annual

meeting of the wnits ocwners, the term of office of three members

of the management committee shall be fixed at three years and the

term of office of threé members of the management committee shall be fixed
at two years and the term of office of three members of the management
comnittee shall be fixed at one year. At the expiration of the initial
term of office of each respective member of the management committee,

» his successor shall be elected to serve for a term of three years.

The members- of the managemen.t committee shall hold office until their

respective successors shall have been elected by the wnit owners.

Section 5.. Removal of Members of Mansgement Committee. At any
regular or special meeting of wmit owners, after the unit owhers
have assumed the menagement responsibility, any one or more of the
members of the management committee may be removed with or
without cause by a majority of the unit owners and a successor may then
and there or 'thereai‘tér be elected to fill the vacaﬁcy thus
created. Any member of the management committee whose removal
has been proposed by the unit owners shall be given an opportunity
to be heard at the meeting. '

-l




Sect;oﬁ 6.  Vacancies. Vacancies in the management- . 918 :
committee caused by any reason other thén the removai of a | -
'member thereof by a vote of the unit owners, shall be filed
by vote of a majori.ty of the i'emajning members at a special
meeting of the menagement committee held for that purpose
promptly after the occurrence of any such vacancy, even though
the members present at such meeting may canstitute less than
a quorum, and each person so elected shall be a member of
the management committee for the remainder of the term of
the member so removed and wntil a successor shall be elected
at the next ammual meeting of the unit owners. .

‘Section 7. Organization Meeting. The first meeting of

the members of the menagement committes following the
annual meeting of the wmit owners shall be held within
ten (10) days thereafter, at such time and place as shall
be fixed by the unit owners at the meeting at which such
menagement committee shall have been elected, and no notice
shall be necessary to the newly elected members of the man-
agement committee in order legally to constitute such meet-
ing, providing a majority of the whole management committee
shall be present therat.

Seétion 8. Regular Meetings. Regular meetings of the |

menagement cofnmittee may be held at such time and place as
‘shall be determined from time to time by a majority of the
members of the management committee, but at least two such
meetings shall be i'leld during each fiscal year. Notice of
regular meetings of the management committee shall be given
to each member of the menagement committee, by mail or tele-
phone at leaét three business days prior to the day named

for such meeting.
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Section 9. Special Meetings. Special meetings of the -

‘mariagement committee may be called by the pfesident on three
business days' notice to eéch member of the Iﬁmageméﬁt com-
mitee, given by mail or telephone, wh:Lch notiée shall state
th;e time, place and purpose of  the meeting. Special meetings
of the menagement committee shall be called by the president
or secretary in ]ike marmer and on Jike notice on the written

request of at least three members of the management committee.

Section 10. Waiver of Notice. Any member of the man-
agement committee may, at any time, waive notice of any
meeting of the management committee in writing, and such
waiver shall be deemed equivalent to the giving of such notice.
Attendance by a Amember of the manage:ﬁent committee a’ﬁ any
meeting of the management committee shall constitute a waiver
of notice by him of the time and place thereof. If all the
members of the management committee are present at any meeting
of the mznagement committée, no noticé shall be required and
any business may be transacted at such meeting.

Section 11. Quorum of Msnagement Committee. At all

meetings of the management committee, a majority of the
members there of shall constitute a quorum for the transaction
of business, and the vote of a majority of the members of
the management committee present at a meeting at which

a quorum is present shall constitute the decision of the man-
agement committee. If, at any meeting of the menagement com-
mittee there shall be less than a quorum present, a majority
of those present may adjourn the meeting from time to time.
At any such adjourned meeting at which a quorum is -present, :
any business which might have been transacted at the meeting
originally called, may be transact_ed without further notice.

—6-
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Section 12. Fidelity Bonds. The management comml ttee . 5

~ shall obtain adequate fidelity bonds for all officers and

employees of the candominium hand]ing or responsible for
condominium funds. The premiums on such_bonds shall con-
stitute a commmn expense.

Section 13. Compensation. No member of the management

committee shall receive any compensation from the condominium

for acting as such.

Section 14, Lisbility of the Management Committee.

The members of the management committee including Declaran‘t,
shall not be liable to the wmit owners for any mistake of
judgment, negligence, -or otherwise, except for their own
individual willful misconduct or bé.d faith. The wnit owners
shall j_ndemnify énd hold harmiess each member of the management
cormittee including Declarant against all contractual liability
to others arising out of contacts made by the ménagement com-
mittee on behalf of the condominium wless any such contract
shall have been made in bad faith or contrary to the prdvisions
of the Declaration or of these By-Laws. The mémbers_ of the
management commlttee including Declarant shall have no personal
liability with respect to any contract made by them on behalf
of the assoclation OJ% mit owners. It 1s intended that the
1izbility of any Vum'.tAowner arising out of any contract made
by the management committee or out of the indemmity in favor
of the members of the manégement committee shall be limited |
to such proportion of the total liability thereunder as his
iriterest in the common elements bears to- the interests of all
the it owners in the common elelments. Every agreement made
by the management committee or by the managing agent or by

the manager on behalf of the condominium shall provide that

the members of the management committee or the managing agent,



Or the managér, as the case may be, are acting only as agents
for the wnit owners and shall have no perscnal liability there-
under (except as it owners), and that each wnit owner's lia-
bility therewnder shall be limited fo such pI:oportion of the
total liability thereunder as his interest in the common
elements bears to the interests of all wnit owners in the . common
elements.

Section 15. Right of Entry. The management committee

or its duly authorized agents shall have the right to enter
any or all wits in the case of an emergency originating in
or threatening such wmit or aIiy part of the project, whether
or not the wnit cwner or occupant thereof is present at the
time. The committee or its duly authorized agent sha.ll also
have the right to enter into any and all of said ﬁnits at
all reasonable times as required for the purpose of perform-
ing emergency installations, alterations, or repairs to the
mecb.anical-, electrical or other utility devices or installa-
tions iocated therein or thereon, provided, however, that
such emergency, installation, alteration or repair is nec-
essary to prevent damage or threatened damage to such uwnit
or units in the project; and provided further, that the
wnit owner affected by such entry shall first be notified
thereof 1f available and if time and circumstances shall
permit.

Section 16. Administrative Rules and Regulations. The

management committee shall have the power to adopt, establish
and amend by resolution, such building menagement, and oper-

ational rules as it may deem necessary for the maintenance,

921

operation, menagement and control of the project and the com-.

mittee may from time to time by resolution, alter, amend and
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repeal such rﬁles. When a copy of any ameﬁdment or altera-
-tion or pfovision for repeal of ahy rule or rules has been

- furnished to the wnit owners, such amendment, alteration, or
repeal shall be deemed to be a part of such rules. Unit owners
shall at all times, obey such rules and see that they are faith-
fully observed by those persons over whom they have or may ex-
ercise contrél ‘and supervision it being understood that such
rules shall apply to, and be binding wpon all wnit owners and/or
occupants of aﬁy wmit. |

Section 17. Obligation to Comply with Rules. Each

it owner, tenant or occupant of a wnit shall comply with
the provisions of the Act, Declaration, By-Laws, the rules
and regulations, all agreements and determinations lawfully
made and/or-entered into by the menagement committee or wmit
owners, when acting within the scope of their authority aﬁd
any failure to comply with any of the provisions thereof shall
be grounds for an action by the management Vcommittee for in-
j_unctive relief and/or to recover for any loss or damage re-

sulting therefrom.

ARTICLE ITT
Unit Owners

Section 1. Ammual Meetings. Promptly after the Declarant
has given notice of its intention to give up control of the
management committee or one and one-half years after recordation
of the Declaration has elapsed, whichever shall first occur, the
Declarant; shall notify all wit owmers of the first ammual
meeting of the wmit owners which shall be held within thirty
- (30) days thereafter on a call issued by the presicient. At
such méeting the‘officers and directors of the Declarant

shall resign as members of the management committee and all
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"'responsibili{:y and otligations Declarant may have shall ceaseA,
and all wnit owners, including the Declarant, shall elect a
new management committee which shall immediately assume all
such respansibilities and obligations cn behalf of the unit
owners. Thereafter, the annual meetings of the unit owners
shall be held on the 15th day of January of each succeeding
year, unless such date shall occui', on a Saturday or Sunday,
,' in which event the meeting shall be held on the succeeding
Monday. At_ such meetings the management committee shall be
elected by ballot of the wnit owhers in accordance with the
requirements of Section Y of Article II of these By-Laws.
After 75% or more of the units shall have been sold by the
Declarant and paid for, the unit owners, other than the
Declarant shall be entitled to elect at least three members
of the management committee, each of whom shall serve for a
term of three years. So long as the Declarant shall own one
or more gpartment units, the Declarant shall be entitled to
elect at least one member of the management committee who’
»shall serve for a term of one year. The unit owners may
transact such other business at such meetings as may properly
come before them.

Section 2. Place of Meetings. Meetings of the wnit

dwners shall be held 2t the principal office of the condominivm
or at such other suitable place convenient to the owners as
may be designated by the management committee.

Section 3. Special Meetings. It shall be the duty of

the president to call a special meeting of the wnit owners

f so directed by resolution of the Management Committee or upon
a‘ petition signed and presented to the Secretary by umit owners
owning a total of at least 25% of the common interest. The

notice of any special meeting shall state the time, place,

-10-
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and pmj:ose of the meeting. No business shall be transacted o

924

at a special meeting except as stated in the nbtiée.

Section 4. Notice of Meetings. The Secretary shall

mail to each unit owner of record a notice of each annusl

or special meeting of the wmit owners, at least ten (ten)

but not more than twenty (20) days prior to such meeting,

stating the purpose thereof as well as the time and place

where it is to be held, at the building or at such other

address as such wnit owner shall have designated by notice

in writing to the Secretary. The mailing of a notice of

meeting in the manner provided in this section shall be

considered service of notice.

Section 5. Adjournment of Meetings. If any meeting of

it owners carmot be held because a quorum has not attended,

a majority in common interest of the wmits owners who are

present at such meeting, either in person or by proxy, may

adjourn the meeting to a time not J_ess than 48 hours from the

time the original meeting was called.

Section 6. Order of Business. The order of business

at all meetings of the unit owners shall be as follows:

(a)
(b)
(c)
(d)
(e)
()
(g)

(h)

1)
(3)

Roll Call;

Proof of notice of meeting;

Reading of minutes of preceding meetings;
Reports Qf officers;

Report of management committee ;A

Re_ports of commrittees; _

Election of inspectors of election (wher; SO
required);

Election of members of the management com-

mittee (when so required);

Unfinished businessj; and

New business. )
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Section 7. Title to Condominium Unlts Titie to

cohdominimh units may be taken in the name of an individual or in .
the names of two or more persons, as tenants in common or |

as joint tenants, or in the name Qf_ a corporation or part-
nership, or .in the name of a fiduciary.

Section 8. Voting. The owner or owners of each condo-

minium wnit, or scme person designated by such cwner or own-
ers to act as proxy on his or their behalf and who need

not be an Owner, shall be entitled to cast the votes appurten-
ant to such condominium it at all meetings of wnit ouwners.
The designation of any such proxy shall be made in writing

to the Secretary, and shall be revocable at any time by writ-
ten.notice to the Secretary by the Owner or Owners so designat-
ing. The total mumber of votes of all wnit owners shall be
60 and each unit owner (including the Declarant and the
management committee or its desigﬁee, shall then hold title
to one or more condominiim wnits) shall be entitled to cast
the number of votes at a1l meetings of the unit owners as is
designated on Appendix "D" attached to the Declaration along
with this appendix. A fiduciary shall be the voting member
with respect to any condonﬁ.niu;n wmit owned in a fiduciary
capacity.

Secticn 9. Majority of Unit Owners. As used in these By-Laws

the term "majority of wit owners" shall mean those unit owners
having more than 50% of the total aﬁthorizéd votes of all wnit
owners present in person or by proxy and voting at any |
meeting of the it ocwners, determined. in accérdanée with

the provisions of Secticn 8 of this Article III.



Section 10. Ouorums. Except as otherwise provided in

these By-Laws or Declaration, the presence in person or by

proxy of unit owners having one-third of the total authorized

votes of all wmit owners shall constitute a quorum at all
meetings of the wit owners. i

Section 11. Majoritv' Vote. The vote of a majority of

wmit owners é.t a fneeting at which a quorum shall be present
shall be binding upon all wmit omefs for all purposes except
where a hj.gher percentage vote is required by law, by the
Dec'l_aration, or by these By-Laws.
| ARTICIE TV
Officers

Section 1. Desimation. The principal officers of the

condominium shall be Vthe President, the Vice President, the
Secretary, the Treasurer, all of Whom shall be elected by
thé management committee. The management commlttee msay ap-
point an Assistant Treasurer, and Assistant Secretary, and
such other officers as in its judgmgnt may be necessary. The
President and Secretary must be members of the management

committee.

Section 2. _Electioh of Officers. Officers shall be

elected annually by the menagement committee, and shall hold
office at the pleasure of the management committee.

Section 3. Removal of Officers. Upon the affirmative

vote of a majority of the members of the mansgement committee
any ' officer may be removed, either w1th or without cause, and
his successor mzy be elected at any regular meétmg of the

management cdmnittee or at ahy speclal meeting of the manage-

ment committee called for such purpose. .

Section 4. President_. The President shall be the chief

executive officer of the condominium. He shall preside at all

-13-
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meetings of the unit owners and of the management committee.
| He shall have all of the general powers and duties which are
incident to the office of president of a corporation organized
mder the .Business Corporation Act of the State of Utah, in-
cluding but not limited to the power to appoint from among
the wnit owners any committee which he decides is appropriate
to assist in the conduct of the affairs of the condominium.

Section 5. Vice President. The Vice President shall

- teke the place of the President and perform his duties when-
evér the President shall be absent or unable to act. If
neither the President nor the Vice President is able to act,

- the menagement committee shall appoint scme other member of
the management ;:omnﬁ.ttee to act in the place of the President,
on an interim basis. A‘]he' Vice President shall also perform
such other duties as shall from time to time be imposed upon
him By the menagement committee or by the President. -

Section 6. Secretary. The Secretary shall keep the

minutes of all meetings of the wnit owners and of the man-
agement committee. He shall have charge of such bocks and
papers as the management committee may direct; and he shall,
in general, perform all the duties incident to the office

of secretary of a corporation organized under the Business Cor-
poration Act of the State of Utah.

Section 7. Treasurer. The Treasurer shall have the

responsibilii:y for condominiim funds and securities and shall
be responsible for keeping full and accurate financial records
and bocks of éccount showing all receipts and disbursements,
and for the preparation of all required financial statements.
He shall be responsible for the deposit of all moneys and
other valuable effects in the name of the management committee,

or the managing agent, in such depositories as may from time

T
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to timé to beﬂ designated By the management conmi’t;te_e, and h§
shall, J_n general, perform all the duties incident to the office
of treasurer of a corporation Aorg'anized under the Business
orporation Act of the State of Utah.

Section 8. Agreements, Contracts, Deeds, Checks, Etc.

A1l agreements, contracts, deeds, leases, checks and other in-
struments of the condominium shall be executed by any two officers
of the condominium or by such other person or persons as may be
designated by the management committeé. |

SectiQn 9. Compensétion of Officers. No officer shall

receive any compensation from the condominium for acting as such.

ARTICTE V
Ogeration of the Propérty

Section 1. Determination of Cqmmon Fxpenses and Common

Charr:es. The management committee shall from fime to time, and
at least anmually, prepare a budget for the comdonimium, determine
the amount of the common charges required to meet the common
expenses of the condominium and ailocate and assess such common
charges against the unit owners according to their respective
common interests. The common expenses shall include, among
other things, the cost of all insurance premiums on all pqliéies
of insurance required to be or which have been obtained by the
management committee pursuant té the provisions of Section 2,
of this Article V and the fees and disbursements of the management
committee. The common expenses may also include such amomts as
the management committee may deem proper for the operation and
maintenance of the comdominium property, includiﬁg, without 1imi-
tation, an amount for working capitél of the condominium, for a

general operating reserve and shall include for a reserve
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- fund for maintenance, repairs, and replacement of common elements requiring
periodic replacement (ratﬁer than by special aséessment), and to make up
any deficit in the comﬁon expeﬁsesvfor any prior year. The management
committee shall advise each unit owner in writing of the amount of common
charges payable by him and shall furnish copies of each budget on which
such common charges are based to all unit owners and to their mortgagees.
In the event that such assessment shall result in any excess for any one
year, the memagement committee may refund the excess tolthe unit owners or
apply such-excess to assessments for the succeediﬁg year.

That portion of the comron assessments payable by each unit owner in
.and for each year or for a portion of a year shall be a sum within the
limits and on the conditions hereinabove provided bearing to the éggregate
“amount of such cash requirements for each year, or portion of a year,
determined as aforesaid, to the same ratio as the unit owner owns an
undivided interest in the common areas and facilities and such assessments
together wifh any additionzl sums accruing under this Declaration,

By-Laws or the Act shall be payable monthly in advance, or in such payments
and installments as shall be required by the management committee, and
at such times as shall be provided by the management committee.

The management committee shall have absolute discretionary authority
to prescribe the manner of maintaining and operafing the project and to
determine the cash requirements of the management Commiftee to be paid zas
aforesaidvby the owners under this Declaration. Any such determinatioﬁ by
the management committee within the bounds of the Act, By-Laws or this
Declaration shall be final and éanclusive on the unit owners, and any
expenditures made by the managemeﬁt comrittee within the bounds of the
Act, By-laws, or Declaraticn shall be deemed necessary and proper

~ for such purpose as against the unit owners.

~16-
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Section 2. Insurance. The management committee shall

be required to obtain and maintain, to the extent obtainable,
the folowing insurance:

(a) Fire insurance with extended coverage, van-
dalism, and malicious mischief endorsements, insuring the
entire condominium buildings (including all of the condominium
units and the bathroom and kitchen fixtures initially in-
stalled therein by the Déélarant, but not including furn-
iture furnishing, or other personal property supplied or
installed by unit owners), together with all air conditioning
equipment and other service machinery contained thereinj; such
insurance shall cover the condominium, the management com-
mittee, and all wnit owners and their mortgagees, as their
interests may appear, in an amount equal to the full replacement
value of the buildings, without deduction for depreciaticn;
Each policy shall contain a standard mortgagee clause in
favor of each mortgagee of an condominium unit which shall pro-
vide that proceeds shall be payable to such mortgagee as its
interest may appear, subject, however, to payment provisions
in favor of the manégement committee for repalr, replacement
or reconstruction as provided for herein;

(b) Workmen's compensation insurance;

(¢) Boiler and machinery insurance, where appropriate;

(d) Plate glass insurance; |

.‘(e) Water damage insurance, and flood hazard insurance.
(£) Such insurance necessary to meet F.H.L.M.C. spec-
ifications;
(g) Such other insurance as the management committee

-uey determine.

-17-




Al]l such policies shall privide that adjustmenﬁ of loss
shall be made by the management committee, and that the net
proceeds thereof shall be payable to the managment ‘committee
subject to the respective mortgaees to receive proceeds for
any purposeb other than repaid, replacemeﬁt, or reconstruction.

A11 policies of physical damage insurance shall contain
waivers of subrogation and waivers of any defense based on
coinsurance or of invalidity arising from any acts of the
| insured, and shall provide that such policies may not be can-
celled or substantially modified without at least ten days'
prioriwritten notice to all of the insureds, including
all mortgagees of comdominium units. Duplicate originals of
all policies of physical damage insurance and of all renewals
thereof , together with proof of payment of pfemiuins, shall
be delivered .to all mortgagees of comdominium units at least
ten days prior to expiration of the then current policies.
Prior to obtaining any policy of fire insurance or any renewal
thereof, the management-committee shall obtain an appraisal
from a fire insurance company or otherwise of the full replace-
ment value of the building including all of the condominium
mits and all of the common elements therein, without deduction
for depreciation, for the purpose of determining the amount
‘of fire insurance to be effected pursuznt to this section.

The management committee shall also be required to ob-
tain and maintain, | to the extent obtainable, public liability
insurance in such limits as the management committee may from
time to time determine, covering eaéh member of the management
committee, the managing agent., the menager, and each wnit
owner. Such public liability coverage shall alsc cover Cross
liability claims of one insured against another. The Board
of Directors shall review such limits once each year.

-18-
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Unit owners shall not be prohibited from carrying

other insurance for their own benefit provided that all

policies shall contain waivers of subrogation and further

- provided that the 1iability of the carriers issuing insur-

ance obtained by the management committee shall not be
affected or diminished by reason of any such additional

insuranf:e carried by any wnit owners.

Section 3.. Repair or reconstruction after damage.
In the event of damage to or destruction of any building as
a result of fire or other casualty (umless 75% or more of
the building is destroyed or substantially damaged and 75%
or more of the wit owners do not duly and promptly resolve
to proceed with repair or restoration), the management com-
mittee shall arrange for the prompt repair and reconstruction
of the buildings (iﬁcludjng any damaged condominium unité, and
any kitchen or bathroom fixtureé initially installed therein
by the Declarant, but not including any wall, ceiling or
floor decorations or coverings or other furniture, furnish-
ings, fixtures, or equipmerit‘ installed by wnit owners in the
condominium wnits), and the management committee shall disburse
the proceeds of- all insurance policies to the contractors
engaged in such repair and restoration in appropriate pro-
gress payments. Any cost of such repair and restoration in
excess of the vinsurarice proceeds shall constitute a cominon
expense and the menagement committee may assess-all ﬁhe wmit
owners for such deficit as part of the common charges.

If 75% or more of the building is destroyed or substantially
damaged and 75% or miore of the unit owners do not duly
and promptly resolve to proceed with repair or reconstruction,
the condonﬁnium property shall be subject to an action for
pértition at the suit of any mit owner or lienor, as if

owned in common, in which event the net proceeds of sale,

0.




together with the net proceeds of insurance policies (or

if there shall have hbeen a repair or restoration pursuant

to the first paragraph of this Section 3, and the amount of
insurance proceeds shall have exceeded the cost of such
repair or restoration then the excess of such insurance pro-
ceeds) shall be divided by the management committee among
all the wit owners in proportion to their respective comron
interests, after first paying out of the share of each um'.t
owner the amount of any wmpaid liens or mortgages on his con-
dominium wnit, in the order of the priority of such liens or
mortgages.

Section L. Pavments of Common Charges. All wmit owners

shall be obligated to pay the common charges assessed by the
management committee pursuant to the provisions of Section 1
of Article V at such time to fimes as the management commit-
tee shall determine.

No it owner shall be liable foi' the payment of any
part of the common charges assessed against his condominium
wmit subsequent to a sale, transfer, or other conveyance by
him thereof (made in accordance with the provisions of Sec- -
tion 1 of Article VII of these By-Laws). A purchaser of a

condominium wnit shall be jointly and severally liable for

the payment of common charges assessed against such condominitm

333

wnit subsequent to the acquisition by - him of such condominium.

A mortgagee or other purchaser of a condominivm unit at a
foreclosure sale of such condominium wnit shall not be liable
for such condominium wnit shall not be subject to a lien

for the p_ayment of common charges which accrue prior to the

acquisition of title to such unit by the mortgagee.

Section 5. Collection of Assessments. The mensgement

committee shall assess common charges against the wnit owners

-20-



from time to time and st lesst snmually and shall teke prompt - JOF
‘ ac’pion to collect from a unit owner any common charge due |
which remains unpaid by him for mére than 30 days from the due |

date for its payment.r | |

Section 6. Default in Payment of Cammon Charges.

(a) If any wnit owner shall fail or refuse to
make any paymsnt of the common emensés when due, thé amount
thereof shall constitute a lien on the interest of the owner
of the property, and upon the recording of notice .thereof
by the management committee shall be a lien upon the unit
owner's interest in the property prior to all other liens
and encumbrances, recorded and unrecorded, excépt only:

(1) tax and special assessment liens' and
(2) prior recorded encumbrances which are

superior as a matter of law.

(b) In the event of default by any unit owner
in paying to the management committee the assessed common
charges, such wnit owner shall be olbigated to pay interest.
‘at the legal rate on such common charges from the date due
thereof, together with all expenses, including attorney's
fees, incurred by the management committee in amy proceeding
brought to collect such unpaid common charges. The manage-
ment committee shall have the right and duty to attempt to ‘
recover such common charges, together with interest thereon,
- and the expenses of the proceeding, including attorney's fees,
in an action brought against such wnit OWner, -or by foréclosure
of the lien on such condominium unit. |

(c) TUpon payment of a delinguent assessment the
menagement committee shall cause a _éatisfactibn of lien filed -

in cases where a notice of lien had been filed.

-01-



(@) If a wnit owner shall at any time let or 335
sublet the wnit and shall be in default for a period of
one month in the payment of any assessments, the menage-
merit commi ttee may, at its option, so long as such default
shall continue, demand and receive from any tenant or sub-
tenant vof the owner occupying the wnit the rent due or be-
coming due and payment and discharge of such tenant or
subtenant and the owner of the wnit to the extent of the
amount so paid. No action-on the part of the management
committee under this sectlion shall have the effect of re-
lieving its wnit ocwner of primary liability.

Section 7. Foreclosure of Tiens for Unpaid Common

Charges. In any action brought by the management committee
to foreclose a lien on a condominium wnit because of unpaid
common charges, the unit owner éhall be required to pay a
reasonable rental for the use of his condominium wnit and the
plaintiff in such foreclosure action shall be entitled to

- the appointment of a receiver to collect such rental. The

- management committee, acting on behalf of all wmit owners,
shall have power to purchase such condominium wnit at the
foreclosure sale and to acquire hold, lease, mortgage, vote
the votes appurtenant to, convey, or otherwise deal with the
same. A sult to recover a money Judgment for wmpaid common
charges shall be maintainsble without foreclosing or waiving
the lien securing the same.

Section 8. Statement of Common Charges. The menagement

committee shall promptly provide any wnit owner, who makes
a request in writing with a written statement of his common

charges.



Section 9. Abateﬁsnt and Ehjoining-of Violations.
The 'viblaﬁon of any rule or regulation adopted by:the man-
. agement committee, or the breach of amy By-Law contained
herein, or the breach of any provision of the declarationm,
shall. give the management committee the right, in addition
to any othér rights available at law or set forth in these
By-Laws:

(a) to enter the condominium wnit in which, or as
to which, such violatim or breach exists and to summarily
abate and remove, at the expense of the defaulting wnit
oWmer, any structure, thing or candition that may exist
thereiﬁ cantrary to. the intent and meaning of the provisions
hereof, -and the management committee shall not thereby be

deemad guilty In any memner of trespassj; or

(b) %o enjoin, abate or remedy such thing or
condition by appropriate legal proceedings.

Section 10. Maintensnce snd Repair.

(a) All maintenance of and repairs to any' apart-
menﬁ wmit, structural or non—stmcytural, ordinary or extra- -
ordinary, (other than maintenance of and repaifs to any = - -
common elements contained therein not necessitated by the
negligencé, misuse, or neglec- of the owner of such condomin-
ium wit) shall be made by the cuner of such condominivm wnit.
Each ﬁnit awner shall be respansible for all damages to any
other condominium it and to the common elements resulting
from his failure to effect such maintenance and repairs.

| (b) A1 ma:].ntenancé, repairs, énd ‘replacements
to the common elementé, whether located inside or outside
of the condominium wnits (unless necessitated by the negligence,
misuse, or neglect of: a wit owner, in which case suéh expense
shall be charged to the wnit owner) shall be made by the man-
égemént commi ttee and be chargeci to all the it owners as

a comnon expense.

-23-
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Section 11. Terraces, Balconies and Patios. A

terrace, balcony or patio to whlch a condominium wmit has

sole access, shall be for the exclusive use of the owner of
such condominium wit. Such wit owner shall keep such balcony,
terrace or patio free and clean of snow, ice, and any accumu-
lation or water, and shall make all repairs thereto resulﬁing
from his negligence, misuse, or neglect. All other repairs

in, to, or with respect to such terrace; balcony or patio

»_ shéJ_'L be made by the management committee as a common expense.

Section 12. TUse of Condeminium Units. In order to provide

for congenial occupancy of the condominium property and for
the protection of the values of the condominium wnits, the
use of the condominium property shall be subject to the following
limitations:
(2) The condeminium units shall be used for residences
aly, except as the associatim may choose to purchase and use
a it as a management office. |
| (b) The common elements shall be used only for
the furnishing of the services and facilities for which they
are reasonzably sulted and which are incidental to the use
and occupancy of condominium wnits.
(¢) No nuisences shall be allowed on the eandominium
property nor shall any use or practice be allowed which is a
- source of armoyance To its residents or which interfers with
the peaceful possession or proper' use of the condominivm pro-
perty by its residents. |
(d) No immoral, improper, offensive, or wnlawful
use shall be made of the condominium property or any part thereof ,'
and all valid laws, zoning ordinances, and regulatibns
of all governmmental bodies having jurisdiction thereof
. shall be éomplied with. Such compliance shall be accomplished
o -4
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t the sole expense of the wit owners or the management 938

. committee whichever shall have the obligatian to maintain or

repair such portion qf the ccndomiﬁilm property.

(e) No portion of a condominium unit .(other than
the éntire condominium wnit) may be rented, and no transient
tenants méy be accommodated therein.

Section 13. Additions, Alteraticns or Tmprovements by

Unit Owners. No wnit owner shall mske any structural addition,
alteration or improvement in or to his condominium unit, without

the priér written cansent thereto of the management committee.

-Ihe nenégement camrittee shall have the obligation to answer amy

written request by a wnit owner for approval of a proposed
structural addition, alteration or improvement in such wnit
owner's candominium wnit within 15 days of such request and
failure to do so withir the stipulated time shall constitute
a consent by the menagement committee to the propesed additimm,
alteration or improvement. Any app]iéation té any governmental

authority for a permit to mske an addition, alteration or improve-

"ment in or to any condominiwm wnit shall be executed by the

- management committee. The management committee shall not be '

ligble to any cantractor, subcontractor, materialman or to any
person sustaining personal Injury or property damage, for any‘

claim arising in camection with such addition, alteratiom

or improvement. The provisions of this Section 13 shall not

apply td candominium units owned by the Declarant wntil such
condominium wnits shall have been initially sold by the Declarant
and paid for. |

Section 14. Water Charges and Sewer Rents. Water shall

be supplied to all of the condominium wmits and the common ele-

ments through ane or more building meters and the management
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cémmittee shall pay, as a common expense, all cﬁarges

for water consumed on the condominium property, togethér
with all related sewer rents arising therefrom, promptly
after the bills therefore are fendered. - In the event of a
proposed sale of a condominium unit by the owner thereof, the
manégement committee, on request of the selling unit owner,
shallAexecﬁte and deliver to the purchaser of such condominium»
it or to the purchaser's title insurance company, a

letter agreeing to pay all charges for water and sewer rents
affecting the property as of the date of cloging of title.

to éuch condominium unit or to the purchaéer's title insurance
company, a letter agreeing to pay all charges fbr water

and sewer rents affecting the property as of the date

of closing of title to such condominium unit promptly after
such charges shall have been billed by the apprbpriaté col-
lector.

Section 15. Gas. Gas shall be supplied to all condominium

units through the building meter or meters and the bills

for the same shall be paid by the management committee as

& common expense.

Section 16. Flectricity. Electricity shall be sup-

plied by the public utility company serving the area directly
to each condominium unit through a separate meter and each unit

owner shall be required to pay the bills for electricity

- serving the common elements shall be separately metered, and

the management committee shall pay all bills for electricity
consumed in such portions of the common elements, as a com-

mon expense.

Section 17. Taxes. Each unit and its percentage of

undivided interest in common area and facilities shall be
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deemed to‘bé'a parcel and shall be subjectjto separafe assess-
ment aﬁd taxation by each assessing unit and special district
for all types of taxes authorizedrby law including, but not

limited to, advalorem liens and special assessments.

ARTICLE VI

Section 1. Mortgage of Condominium Units. No unit owner

shall mortgage his condominium unit excert by a mortgage made

"tec a bank, trust company, insurance company, federal saviﬁgs and
load asSociation, pension fund, or other institution lender.

Any such mortgage shall be substantially in the fofm on file
with the~manaéement committee, except for such form changes

or additioné as may be required in order to permit the particular
institutional lender to make the mortgage loan.

Section 2. Notice to Management Committee. A unit owner

who mortgages his condominium unit shall notify the management
committee of the name and address of his mortgagee and shall .
file a conformed copy of the note and mortgagé with the manage-
ment committee. The management committee'shall maintain such

information in a book entitled "Mortgages of Condominium Units."

Section 3. Notice of Unpaid Common Charges. The manage-
ment committee, whenever so requested in writing by a mort-
gagee Qf a.condominium unit, shall~promptly report any‘then
unpaid.qommon charges or other default bf the owner of the mort-

gaged cohdominium unit.

o7




. 844

Section 4. Notice of Default. The management committee

when giving notice to a unit'owner of a default in paying
coﬁmon charges or othef.default, shall send a copy of such-
notice to each holder of a mortgage covering such condominium
unit whose name and address has theretoforé been furnished
to the management committee.

Section 5. FExamination of Books. Fach unit owner and

each mortgagee of a condominium unit shall be permitted to
examine the books of account of the condominium at reasonable
times on business days, but not more often than once a month.

ARTICLE VII

Sales and Leases of Units

Section 1. Sales and Leases. No unit owner may sell
or lease his condoﬁinium unit or.any interest therein except
by comﬁlying with the provisions of this section. A unit
owner's sale of his condominium unit shall include the sale
of: |

(a) the undivided interest in the common elements
appurtenant theréto; and

(b) the interest of such unit owner in any other
assets of the condominium, hereinafter collectively called
the appurtenant interests.

Section 2. No Severance of Ownership. No unit owner

shall execute any deed, mortgage, or other instrument con-
* veying or mortgaging title to his condominium unit without
including therein the appurtenant interests, it being the
intention hereof to prevent any severence of such combined
ownership. Any such deed, mortgage or bther instrument
purpofting to affect one or more of such interests, without

including all such interests, shall be deemed and taken to
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include the interest of interests so omittedj_svén thougn
the latter shall not be expressly mentioned.or deseribed
therein. No part of the appurtensnt interests of any condo-
o minium unit may be sold, transferred or otherwise diSposed of
except as part.of a sale, transfer, or other disposition of
the condominium unit to which such interests arevappnrtenant,
or as part of a'sale, transfer or other disposition of such
' pamt of the appnrtenant interests of all condominium-units.b

Section 3. Gifts and Devises, Ftc. Any unit owner shall

‘be- free to convey or transfer his condominium unit.by gift, or to
divise his condominium unit by will, or to pass the same by
intestace, without restriction.

Section 4. Pavyment of Assessments. No unit owner

shall be permitted to convey, mortgage, pledge, hypothecate,
sell, or lease his condominium unit unless and until he shall
have paid in full to the management commitfee all unpaid com-
com charges theretofore assesséd by the managememt committee
against his condominium unit and until he shall have satisfied
all unpaid liens'against such condominium unit, except peré
mitted mortgages.

ARTICLE VIII

Condemnation

Section 1. Condemnation. In the event of altaking in
condemnation or by eminent domain, part or all of the common
elements, the sward made for such taking shsll be payable to
the management committee subject to the_rights of any mortgage-
holders to receive pars or all of a given distribution accord-
ing to the terms of the restricted mortgages. If 75% or more of
the unit oWners duly and promptly approve the repair and reQ
construction.of such common elements, and the management commit-

tee shall disburse the proceeds of such award to the contractors
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engaged in such repair and reconstruction in appropriate
progress payments. In the event that 75% or more of the
unit owners do not duly'andvpromptly approve the repair and
reconséruction of such common elements, the management com—.
.mittee-shall disbufée the net proceeds of such award in

the same manner. as they are required to distribute insur-
aﬁcé proceeds where there is no repair or restoration of

the damage, as provided in Section 3 of Article V of these

By-Laws.
ARTICLE IX

Records

Section 1. Reécords and Audits. The management com-

mittee or the managing agent shall keep detailed records

of the actions of the management committee and the managing-
agent, minutes of thevmeeting of the management committee,
minutes of the meetings of the unit owners, and financial
records and books of account of the condominium, including

a chronological listing of receipts and expenditures, as
well as a separate account for each condominium unit Which;

. among other things, shall contain the amount of each asses-
sment of the common charges against such condominium unit,
the date when due, the amounts paid thereon, and the balance
remaining unpaid. A written report summarizing allAreqeipté
and expenditures of the condominium shall be rendered by

the management commiﬁtee to all unit owners at least quarter
annually. In addition, an annual report of the receipts and ex-
penditures of the condéminium, shall be rendered by the
management committee to all unit»bwners and to all mortgagees
of condominium units who have requested the same, promptly

after the end of each fiscal year.
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ARTICLE X

Miscellaneous

Section 1. ‘Notices. Al]l notices to the management

committee shall be sent by registered or certified mail,

in care of the managing agent, or if there is no managing
agent, to the office of the managemeﬁt committee or to

such other adress as. the manageﬁent committee may here-
after designate from time to time. All notices to any |
unit owner shall be sent by registereq or certified méil

to the building or to such other address as may have been
designated by him from time to time, in writing; to'the
management committee. All notices to mortgagees of condom-
inium units, shall be sent by registered or certified |
mail to thelr respective addresses as designated by them
from time to time, in writing, to the management committee.
All notices shall be deemed to have been given when mailed, .
except notices of change of address which shall be deemed
to have been given‘when received.

Section 2. Invalidity. The invalidity of any part

of these By-Laws shall not impair or affect in any manner |
the validity, enforceability or effect of the balance of

these By-Laws.

Section 3; Caﬁtion;. The céptions herein are inserted
only as a matter of convenience and for reference, and in
no way define, limit or describe the scope of these By-Laws,
or the intent of any provisions thereof.

Section 4. Gender. The use of the maséuline gender

in these By-Laws shall be deemed to include the feminine
gender and the use of the singular shall be deemed to inélude

the plural, whenever the context so requires.

Section 5. Waiver. No restriction, condition, obliga-
tion or provision contained in these By-Laws shall be deemed

to have been abrogated or waived by reason of any failure to
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enforce:- the same, irrespective of the number of violations
" or breaches thereof which may occcur.

S | ARTICLE XI

Amendments to By-Laws

Section 1. _Amendments to By-Laws. Except as provided

otherwise herein and except for the provisions herein for the
benefit of any first mortgagee, these By—Laws may be modified
or amended by the voterf 51% of the holders of the common
interest of all unit owners at a meeting of unit owﬁers duly
held for such ?urposes; however, Section 1 of Article III, |
insofar as it.provides that the Declarant, so long as it is the
owner of éne or more condominium units, may vote the votes
appurtenant thereto; and this Section 1 of Artiéle XI, may not
be amended without the consent in writing of the Declarant,

fe} long'as the Declarant shall be the owner of one or more

-condominium units.
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APPENDIX "D"
TO THIS DECLARATION OF COVENANTS

CONDITIONS AND RESTRICTIONS OF

THE COLONIAL GARDENS CONDOMINIUMS
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No. Of Votes

Unit No. gPar Value

1 AA 1.66667% 1
1- B 1.57658% 1
1-c 1.75676% 1
1-0D 1.66667% 1
2 - A 1.66667% 1
2 - B 1.57658% 1
2 -¢C 1.75676% 1
2 D 1.66667% 1
3 A 1.66667% 1
3 -B 1.57658% 1
3-C 1.75676% 1
3 D 1.66667% 1
L - A 1.6666?% 1
4 - B 1.57658% 1
§ - ¢ 1.75676% 1
L D 1.66667% 1
5 - a 1.66667% 1
5-B 1.57658% 1
5 C 1.75676% 1
5 - D 1.66667% 1
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6 - A 1.66667% "1
6 -B 1.57658% 1
6 = C 1.75676% 1
6 D 1.66667% 1
7 - A 1.66667% 1
7 B 1.57658% 1
7-¢ 1.75676% 1
7 D 1.666677% 1
8 - A 1.66667% 1
8 - B 1.57658% 1
g-c 1.75676% 1
8- D 1.66667% 1
9 - A 1.666674% 1
9 - B 1.57658% 1
9 - C 1.75676% 1
9 - D 1.66667% 1
10 - A 1.66667% 1
10 - B 1.57658% 1
10 - C 1.75676% 1
10 - D 1.66667% 1
11 - A 1.66667% 1
11 - B 1.57658% 1
11 - C 1.75676% 1
11 - D 1.66667% 1
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12 - A 1.66667% 1 |
12 - B © 1.57658% 1
12 -cC 1.75676% 1
12 - D 1.66667% 1
13 - A 1.66667% 1
13 - B 1.57658% 1
13 - C 1.75676% 1
13 - D 1.66667% 1
1 - 1.66667% 1
14 - B 1.57658% 1
14 - C 1.75676% 1.
14 - D 1.66667% 1 |
15 - A 1.66667% 1
15 - B 1.57658% 1
15 - C 1.75676% 1
15 - D 1.66667% 1
Total 60 1.000002 - 60




