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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS AND

RESERVATION OF EASEMENTS FOR BROOIGIAVEN FIELDS.

RECITALS

A. BedfordDevelopment,LLC, a Utah limitedliabilitycompany ("Bedford")isengagedby
Brookhaven FieldsLLC ("Brookhaven")todevelopallofthePropertyowned by Brookhaven

describedintheattachedExhibit"A". Bedfordintendstoimprove and subdividethePropertyin

severalphases. Each phaseand allphasestogethershallbe referredtoasthe"Subdivision",asthe

contextrequires.

B. InordertoprovidefortheorderlydevelopmentofthePropertyand forconsistentdevelopmentand

constructionwithintheSubdivision,Bedfordherebyadoptsthesecovenants,conditionsand

restrictionstoapplytoalldevelopmentand constructionupon theProperty.

C. An integralpartofthedevelopmentplanfortheSubdivisionisthecreationoftheBrookhaven

FieldsHomeowners Association,a Utah nonprofitcorporation(the"Association")whose

membership iscomprisedofBedford,Brookhaven and allowners ofrealpropertywithinthe

Subdivision,toown, operateand maintainthevariouscommon areasand community

improvements and toadministerand enforcethisDeclarationand the othergoverning

instrumentsreferencedinthisDeclaration.

ARTICLE I

DEFINITIONS

Unlessotherwiseexpresslyprovided,thefollowingwords and phraseswhen usedhereinshallhavethe

meaningshereinafterspecified.

1.1. ACC. "ACC" shallmean theArchitecturalControlCommittee created suanttoArticleVIII

hereof.

1.2. ACC Rulesand Regulations."ACC Rulesand Regulations"shallmean suchrulesand

regulationsasmay be adoptedand promulgatedby theAssociationand/ortheACC pursuantto

provisionsofthisDeclarationassuchrulesand regulationsmay be amended from timetotime.

1.3. Annual Assessment. "Annual Assessment"shallmean theannualchargeagainsteachOwner

and hisLot,representingtheCommon Expenses,which aretobe paidby eachOwner tothe

Associationinthemanner and proportionsprovidedhereinassetforthinthisDeclaration.

1.4. Articles."Articles"shallmean theArticlesofInco orationoftheAssociationfiledintheoffice

oftheDepartmentofCommerce oftheStateofUtah,assuchArticlesmay be amended from

timetotime.

1.5. Association."Association"shallmean theBrookhaven FieldsHomeowners Association,a

corporationformedundertheUtah RevisedNonprofitCorporationAct,asamended orreplaced.



1.6. Beneficiary."Beneficiary"shallmean a mortgageeundera mortgageora beneficiaryundera

trustdeed,asthecasemay be,and theassigneesofsuchmortgageeorbeneficiary.

1.7. Board."Board" shallmean theBoard ofDirectorsoftheAssociati elected suanttothe

Bylaws and governinginstrumentsoftheAssociation.

NotwithstandinganythingtothecontrarycontainedinthisDeclarationor intheBylaws,solong

asBrookhaven Fields,LLC owns a Lot or portionoftheProperty,asrecordedor asyet-to-be

recordedinkeepingwith theOfficialCity-Approved PreliminaryPlatofBrookhaven Fields

which approves a totalof120 Lots,or asotherwisesetforthinthisDeclaration,(a)Declarant

may choosetoundertake management ofthe affairsoftheAssociationwithoutassistanceor

involvementofMembers as Board Members, actinginstead,inthe capacityas "theBoard" or

(b)Declarantmay electinitssolediscretiontoappointan Advisory Board ofDirectorstoassist

Declarantinthemanagement oftheAssociation.

1.8. B_udget."Budget"shallmean a writtenitemizedestimateoftherevenuestobe receivedand

expensestobe incurredby theAssociationinperformingitsfunctionsunderthisDeclaration.

1.9. Builder."Builder"shallmean allcommercialcontractors/builderstowhom Bedford

Development,LLC orBrookhaven Fields,LLC may sella Lot orLotsforthepurposeof

constructingand sellingHomes.

1.10.Bylaws."Bylaws" shallmean theBylaws oftheAssociation,asadoptedby theBoard assuch

Bylaws may be amended by theBoard from timetotime,

1.11.CorrectiveAssessments."CorrectiveAssessments"shallmean a chargeagainsta particular

Owner and hisLotrepresentingthecoststotheAssociationforcorrectiveactionsetforthinthis

Declaration.

1.12.Common Area."Common Area" shallmean thatportionofthePropertyowned by the

Association,shown on thePlat,asdedicatedtothecommon use and enjoymentoftheOwners

and allimprovementsconstructedthereon.Common Area shallalsoincludeLandscapePark

StripareainthefrontoradjoiningportionofeachOwner'sLotand paved alleywaysasshown on

thePlat.

1.13.Common Expenses."Common Expenses"shallmean thoseexpensesand assessmentsforwhich

theAssociationisresponsibleunderthisDeclaration,includingtheactualand estimatedcostsof

maintenance(includinglandscaping,gardeningand upkeep),management, operation,repairs,

utilities,replacementsand improvementsoftheCommon Area;costsofmanagement and

administrationoftheAssociation,including,butnotlimitedto,compensationpaidby the

Associationtomanagers,accountants,attorneysand otheremployees;and thecostofany other

expensesorimprovementsincurredby theAssociationforany reasonwhatsoever,inconnection

withthePropertyforthebenefitofallOwners, which arenottheobligationofany Owner;

provided,ifan Owner defaultson orfailstopay an expenseorassessmentwithregardtoaLothe
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owns,theAssociationmay pay theexpenseorassessmentand seekreimbursementorrecourse

againsttheOwner.

1.14.Declarant."Declarant"shallmean individuallyand collectively,BedfordDevelopment,LLC,

and Brookhaven FieldsLLC ,and theirlegalsuccessors.

1.15.Declaration."Declaration"shallmean thisDeclarationofCovenants,Conditions,and

Restrictionsand ReservationofEasementsforBROOKHAVEN FIELDS includingany

expansionthereofby annexationorotherwiseand amendments thereto.Declarantshallhave the

rightforsolongasDeclarantisengagedtodevelopand manage thePropertytoactastheBoard,

withorwithouttheassistanceofan AdvisoryBoard,asprovidedherein.

1.16.Deed ofTrust."Deed ofTrust"shallmean a mortgageora deed oftrust,asthecasemay be.

1.17.Development."Development" shallmean BROOKHAVEN FIELDS accordingtotheOfficial

Platsthereof,asitmay be amended from timetotime.

1.18.DwellingUnit,Dwelline,orHome. "DwellingUnit","Dwelling"or"Home" shallmean a single

familydwelling,withoutstructuralwallsorroofsincommon withany othersinglefamily

dwelling.DwellingUnit,DwellingorHome shallincludefeetitletotherealpropertylying

beneaththesinglefamilyDwellingUnit,DwellingorHome withinLotboundarylines.

1.19.FiscalYear."FiscalYear" shallmean thefiscalaccountingand reportingperiodofthe

Associationselectedby theBoard from timetotime.

1.20.Improvement."Improvement" or"Improvements"shallmean any structure,improvement or

appurtenancetoa Lot ortothePropertyofeverytypeand kind,includingbutnotlimitedto

DwellingUnit,Dwelling,Home and otherbuildings,includingwithoutlimitation,exteriorwalls,

walkways,sprinklerpipes,swimming pools,athleticfieldsorareas,garages,roads,driveways,

alleyways,parkingareas,fences,screeningwalls,blockwalls,retainingwalls,stairs,decks,

landscaping,ponds,hedges,wind-breaks,patiocovers,railings,plantings,plantedtrees,poles,

signs,storageareas,hottubs,saunas,casitas,greenhouses,sunrooms,Arizonarooms,out

buildings,exteriorairconditioningand water-softeningfixturesorequipment,among othersas

approvedby theBoard.

1.21.InfrastructureDamage Deposit."InfrastructureDamage Deposit"shallmean thedeposit

requiredby eachOwner assecurityforany repairorreplacementofany damaged orbroken

sidewalk,curb,gutter,LandscapePark Strip,otherImprovement,orany portionthereofasset

forthinthisDeclaration.

1.22.LandscapeParkStrip.ParkStrip."LandscapeParkStrip"or"ParkStrip"shallmean thearea

betweenthesidewalkand thecurbinfrontoforadjoiningeachLot.Such Park Striplieswithin

thePublicRight-of-Wayand isthereforenotpartofan Owner'sLot.
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1.23.Landscaping."Landscaping"shallmean any trees,shrubs,grassorothervegetativecover,as

wellaslandscapeaggregaterock,asapprovedby theBoard,whethernativeordomestic,

decorativeplanters,borders,ornamentsorothersuchitemswhich altertheappearanceofany
Lot.

1.24.Lot."Lot"shallmean a plattedunitcomprisinga portionofthePropertywhich isowned infee

simpleinterestby theOwner thereof.A Lot,atany giventime,may ormay nothave a Dwelling
Uniterectedthereon.Lotnumbers shallbe designatedon thePlat.

1.25.Manager."Manager" shallmean thePersonorentityappointedby theDeclarantortheBoard as

itsdelegatedagenttoadministercertainduties,powers orfunctionsoftheAssociationasfurther

providedinthisDeclarationorintheBylaws,governinginstrumentsorminutesofmeetingsof

theAssociation.

1.26.Member and Membershio. "Member" shallmean any personholdinga membership interestin

theAssociation,asprovidedinthisDeclaration."Membership" shallmean theproperty,voting
and otherrightsand privilegesofMembers intheAssociationasprovidedherein,togetherwith

thecorrelativedutiesand obligationscontainedinthisDeclarationand theArticles,Bylaws,

governinginstrumentsand any Rulesand RegulationsoftheAssociation,asmay be

promulgatedand amended from timetotime.

1.27.Mortgase.Mortgagee,Mortgaeor."Mortgage" shallmean any recordedmortgageordeed of

trust.The termDeed ofTrustorTrustDeed, when usedherein,shallbe synonymous withthe

termMortgage."Mortgagee"shallmean a personorentitytowhom orinfavorofwhom a

Mortgage ismade by theMortgagor.The termBeneficiaryshallbe synonymous withtheterm

Mortgagee."Mortgagor"shallmean an Owner who mortgageshisLottoanotherindividualor

entity(i.e.,themaker ofaMortgage).The term"Trustor"or"Grantor"shallbe synonymous with

theterm,Mortgagor.

1.28.NoticeofMembers Meeting."NoticeofMembers Meeting"requiredorprovidedforinthis

Declarationshallbe inwriting,shallsatisfythenoticerequirementssetforthintheBylaws and

applicablelaw,and may be deliveredeitherpersonallyorby firstclassorregisteredmail.Notice

ofMembers Meetingsshallbe deliveredatleastfive(5)daysbutnotmore thanthirty(30)days

priortothedateofthemeetingoftheMembers. Notwithstandingtheforegoing,noticegivenby
othermeans shallbe deemed fairand reasonableifgiveninaccordancewiththeUtah Revised

NonprofitCorporationAct.

1.29.Owner. "Owner" shallmean thePerson,trustorentity,includingDeclarantand a Builder,who

orwhich istheOwner ofrecord(asreflectedintheofficeoftheCounty RecorderofWashington

County,Utah)ofa feesimpleoran undividedfeesimpleinterestina Lot,withorwithouta

DwellingUnitthereon.Notwithstandingany applicabletheoryrelatingtoa Mortgage,theterm

Owner shallnotmean orincludea Mortgageeunlessand untilsuchpartyhasacquiredtitle

pursuanttojudicialornon-judicialforeclosureorany otherarrangementorproceedinginlieu

thereof.
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1.30.Person."Person"or"person"shallmean a naturalindividual,trustorany otherentitywiththe

legalrighttoholdtitletoa Lot withintheProperty.

1.31.Plansand Specifications."Plansand Specifications"shallmean any and alldocumentsdesigned

toguideorcontroltheconstructionorerectionofany Improvement on a Lot,includingbutnot

limitedtothoseindicatinglocation,size,shape,configuration,materials,siteplans,excavation

and gradingplans,foundationplans,drainageplans,landscapingand fencingplans,elevation

drawings,floorplans,topographicalplans,specificationson allbuildingproductsand

constructiontechniques,samplesofexteriorcolors,plansforutilityservicesand allother

documentationorinformationrelevanttosuchproposedImprovementstoa Lot ortoa Dwelling

Unit,includingallsuchplansrelevanttoImprovementsora DwellingUnitalreadyexistingon a

Lot.

1.32.Plat."Plat"shallmean theBROOKHAVEN FIELDS Plat,includingallphasesthereof,together

withany additionalpropertywhich may be annexed from timetotime,asexecutedand

acknowledgedby Declarantand asrecordedintheofficeoftheWashington County Recorder,as

thesame hasbeen ormay be modified,supplementedorexpandedinconjunctionwith

amendment orannexationstotheProperty.

1.33.Property."Property"shallmean thePropertydescribedinExhibit"A" attachedhereto,as

amended orannexed,known asBROOKHAVEN FIELDS asdescribedinany Plat(s)filedinthe

WashingtonCounty Recorder'soffice,asthesame may be modifiedfromtimetotime,including

any annexations.

1.34.Record,Recorded,FiledorRecordation."Record","recorded","filed"or"recordation"shall

mean, withrespecttoany document,therecordationofsuchdocument intheofficeofthe

County RecorderforWashington County,Utah.

1.35.Rulesand Resulations."Rulesand Regulations"shallmean rulesand regulationsadoptedor

promulgatedfrom timetotimeby theDeclarant,orby theBoard,pursuanttotheBylaws or

governinginstrumentsoftheAssociationorthisDeclaration,astheDeclarantand/ortheBoard

deems necessaryordesirable(a)toaiditinadministeringtheaffairsoftheAssociation,(b)to

ensurethePropertyismaintainedand used ina manner consistentwiththisDeclarationand the

interestsoftheOwners, (c)toregulatetheuseoftheCommon Areasand thepersonalconductof

theMembers and Owners and theirguestsand inviteesthereon,and (d)toestablishsanctions

and/orpenaltiesforviolationsorinfractionsthereof,assuchRulesand Regulationsmay be

amended from timetotime.

1.36.RecreationalVehicles."RecreationalVehicles"shallmean allwater-craft,traveltrailers,

campers,camper shells,tenttrailers,motor homes, snowmobiles,dune buggies,

all-terrain-vehiclesand off-highway-vehicles(ATVs and ORVs, respectively),scooters,or

devicessimilartoany oftheforegoing.
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1.37.SpecialAssessments."SpecialAssessments"shallmean a chargeagainsteachOwner and his

Lot,representinga portionofthecoststotheAssociationofdefrayingany extraordinary

expensesincurredorspecialprojectsapprovedassetforthinthisDeclaration,

1.38.Subdivision.Shallmean thePropertyand PlatorcollectivelythePlatsforBROOKHAVEN

FIELDS once recordedand any amendments thereto.

1.39.Streets."Streets"shallmean publicstreetsand thoroughfaresintheProperty.

1.40.Vehicle."Vehicle"shallmean any and allequipmentordevice(mobileorimmobile,operableor

inoperable)ofany type,designedtotransportpersons,objectsoraredesignedtobe transported

on wheels,skidsortracksincluding,withoutlimitation,dump trucks,cement mixertrucks,gas

trucks,deliverytrucks,buses,aircraft,trailers,RecreationalVehicles,minivans,cars,SUV's,

mopeds, pickuptrucks,motorcycles,otherdevicesorequipmentsimilartoany oftheforegoing,

whetherornotused fordailytransportation.

1.41.Workine CapitalAssessment."Working CapitalAssessment"shallmean thechargeagainsteach

initialOwner and when hisLot hasa DwellingUniton it,which Home receivesa Certificateof

Occupancy from Washington City.The Working CapitalAssessmentrepresentsaportionofthe

costtocapitalizeand establishtheAssociation'sreservefundwhich shallbe paidby eachOwner

inthemanner and proportionsprovidedherein.AllamountspaidtotheAssociationasWorking

CapitalAssessmentsshallbe paidintoa "Working CapitalAssessmentFund" which shallbe

retainedand usedby theAssociationasprovidedherein.

ARTICLE IA

A DESCRIPTION OF PROPERTY

The realpropertywhich isassociatedwiththeDevelopment and which hasbeen and shallhereafter

continuetobe held,transferred,sold,conveyedand occupiedsubjecttotheprovisionsofthisDeclaration

consistsofallthepropertydescribedinExhibitA hereto;TOGETHER WITH alleasements,

rights-of-way,and otherappurtenancesand rightsincidentto,appurtenantto,oraccompanyingthe

describedparcelofrealproperty.

ALL OF THE FOREGOING IS SUBJECT TO: Allliensforcurrentand futuretaxes,assessments,and

chargesimposed orleviedby governmentalorquasi-governmentalauthorities;allpatentreservationsand

exclusions;any mineralreservationsofrecordand rightsincidentthereto;allinstrumentsofrecordwhich

effecttheabove-describedlandorany portionthereof,includingwithoutlimitation,any Mortgage;all

visibleeasementsand rights-of-way;alleasementsand rights-of-wayofrecord;any easements,

rights-of-way,encroachments,ordiscrepanciesotherwiseexisting;an easementforeachand everypipe,

line,cable,wire,utilityline,orsimilarfacilitywhich traversesorpartiallyoccupiestheabove-described

landatsuchtimeasconstructionofallDevelopment-relatedimprovementsand build-outofHomes is

complete;and,alleasementsnecessaryforingressto,egressfrom,maintenanceof,and replacementofall

suchpipes,lines,cables,wires,utilitylines,and similarfacilities.

Page 6 of40



ARTICLE H

OWNERS' PROPERTY RIGHTS

2.1 Form For TransferrineorEncumbering Title.Any deed,lease,deed oftrust,mortgage,orother

instrumenttransferringorencumberingtitletoa Lot,withorwithouta DwellingUnitshall

describetheinterestorestateinvolvedsubstantiallyasfollows:

"AllofLot ofBROOKHAVEN FIELDS, Phase_, accordingtotheofficialPlat

thereof,subjecttotheDeclarationofConditions,Covenantsand Restrictionsand Reservationof

Easements,on fileintheofficeoftheWashington County Recorder."Whether ornotthe

descriptionemployed inany suchinstrumentisintheabove specifiedform,however,all

provisionsofthisDeclarationshallbe bindingupon and shallinuretothebenefitofany partywho

acquiresany interestina Lot."

2.2TransferofTitletoConunon Area. Declarantrepresentsthatitshall,on orpriortothefirst

conveyanceofa Lot orassoonthereafterasispracticable,convey orcausetobe conveyedtothe

AssociationfeetitletoallCommon Area.

2.3 Limitationson Common Area Easement.An Owner shallhave a rightand easementtouse and

enjoytheCommon Area,provided,an Owner'srightand easementofuseand enjoymentofthe

Common Area shallbe subjecttothefollowing:

(1) The rightoftheAssociationtodedicateortransferallorany partoftheCommon Area to

any publicagencyorauthorityforsuchpurposesand subjecttosuchconditionsasmay be

agreedtoby theAssociation.InabsenceofDeclarant,any suchdedicationortransfermust,

however,upon NoticeofMembers Meetingbe assentedtoby two-thirds(2/3)ofthevoteof

theMembership which Members presentinpersonorby proxy areentitledtocastata

meetingdulycalledforthepurpose.The quorum requirementforsuchmeetingshallbe as

setforthintheBylaws.

(2) The rightoftheAssociation,tobe exercisedby theBoard,toconstruct,reconstruct,replace

orrefinishany Improvement,includingbutnotlimitedtoalleywaypaying,orportion

thereofupon theCommon Area inaccordancewiththeoriginaldesign,finishorstandardof

constructionofsuchImprovement;

(3) The rightoftheAssociation,tobe exercisedby theBoard,toreplacedestroyedtreesor

othervegetationand planttrees,shrubsand groundcoverupon anyportionoftheCommon

Area;

(4) The rightoftheAssociation,tobe exercisedby theBoard,toreasonablyrestrictaccessto

portionsoftheCommon Area;and

(5) The easementsreservedinSections2.4,2.6,and 2.8.

2.4 EasementsforPublicServiceUse.InadditiontotheforegoingeasementsovertheCommon Area,

thereshallbe and Declarantherebyreservesand covenantsforitselfand allfutureowners within

theProperty,easementsforpublicservicesoftheCityofWashington orothermunicipalities,

watercompaniesorwaterconservancydistricts,and thelike,inwhich thePropertyislocated,

includingbutnotlimitedto,therightofthepoliceand firedepartmentstoenterupon any partof

theCommon Area forthepurposeofcarryingouttheirofficialduties.
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2.5 Waiver.No owner,excepttheDeclarantand aBuilder,may exempt himselffrompersonalliability

forassessmentsdulyleviedby theAssociationorBoard norreleasetheLot orotherproperty

owned by him from any liens,assessmentsand chargesmade incomlectionwithsuchLotorother

property.

2.6 EasementsforWater and UtilityPurposes.Inadditiontotheforegoingeasementsoverthe

Common Area,thereshallbe and Declarantherebyreservesand covenantsforitself,fora Builder

and allfutureOwners withintheProperty,easementsforpublicand privateutilitypurposes.The

Lotsshallalsobe subjecttosuchpublicutilityeasementsasshown on thePlatand asrequiredby

theCityofWashington orotherapplicablemunicipality.

2.7 Taxes.Each Owner shallexecutesuchinstrumentsand takesuchactionasmay reasonablybe

specifiedby theBoard toobtainseparaterealestatetaxassessmentofeachLot.Ifany taxesor

assessmentsapplicabletoany Lot orpropertylocatedwithintheSubdivisionnotcomprisingpart

oftheCommon Area may, intheopinionoftheBoard,become alienon theCommon Area,orany

partthereof,suchTaxes orassessmentsmay be paidby theAssociationasa Common Expense,

and theAssociationmay levyagainsttheLotasa CorrectiveAssessmentany amountspaidby the

Associationtorecoupany amounts paid.

2.8 Easement forEncroachments.Ifany portionofa DwellingUnitorotherImprovement constructed

orreconstructedby Declarantencroachesupon theCommon Areas orotherLotsasa resultofthe

construction,reconstruction,repair,shifting,settlementormovement on any Lot orotherportion

oftheProperty,a valideasementfortheencroachmentand forthemaintenanceofthesame shall

be deemed grantedand shallexistsolongastheencroachmentexists.

ARTICLE HI

BROOKHAVEN FIELDS HOMEOWNERS ASSOCIATION

3.1 OrganizationofAssociation.DeclaranthascausedorshallcausetheAssociationtobe organized

and theArticlesfiledwiththeStateofUtah,DepartmentofCommerce, DivisionofCorporations

and Commercial Code.

3.2Partiesand Powers.The Associationshallhave suchdutiesand powers setforthintheArticles,

Bylaws,and thisDeclaration(andsuchotherpowers and dutiesasproperlydelegatedorassigned

throughtheRulesand Regulations),assuchdocumentsmay be amended from timetotime.

3.3Membershio. Every Owner shallbe a Member oftheAssociation.Membership intheAssociation

shallbe mandatoryand shallbe appurtenanttotheOwner'sLot.

3.4Non-transferabilityofMembership.Membership intheAssociationisnon-transferableand shall

notbe separatedfrom theLot towhich itappertains.
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ARTICLE IV

VOTING RIGHTS

4.1 VotingClassifications.The Associationshallhave thefollowingtwo classesofvoting

Membership which shallbe countedcumulatively(asone class)on any mattersubmittedfor

Member voting.

4.1.1 Class-A.Class-AMembers shallbe alltheOwners. Class-AMembers shallbe entitledto

one voteforeachLot owned by suchMember. Inno eventshallmore thanone Class-A

voteexistwithrespecttoany Lot.

4.1.2 Class-B.Class-BMember shallbe theDeclarant.Only Declarant(ie.,Bedford

Development,LLC and/orBrookhaven Fields,LLC) shallbe a Class-BMember. ClassB

Members shallbe entitledtothree(3)votesforeachLotowned. Class-Bmembership shall

ceaseand be convertedtoClass-Amembership on thehappeningofany ofthefollowing

events,whicheveroccursfirst:

(A)conveyanceby DeclarantofallLots,includingthoseinexpansionareasinkeeping

withtheCity-ApprovedPreliminaryPlat,which includes120 lots,asapproved(oras

expandedunderprovisionshereof),tothird-partypurchasers;or

(B)expirationafterfifteen(15)yearsfrom thefirstPhase 1 Lot conveyanceby Declarant

toa purchaser;or

(C)surrenderofClass-Bmembership statusby theexpresswrittenactionoftheDeclarant.

4.2 MultipleOwnershio ofaLot.Intheeventthereismore thanone Owner ofaparticularLot,thevote

pertainingtosuchLot shallbe exercisedassuchOwners may determineamong themselves.A vote

castatany Associationmeetingby any ofsuchOwners,whetherinpersonorby proxy,shallbe

conclusivelypresumed tobe thevoteattributabletotheLot concerned,unlessan objectionis

immediatelymade by anotherOwner ofthesame Lot.Intheeventsuchobjectionismade, thevote

involvedshallnotbe countedforany purposeswhatsoever,otherthantodeterminewhethera

quorum exists.

ARTICLE V

JURISDICTION OF ASSOCIATION

The Associationisorganizedtoprovidefortheoperation,maintenance,preservationand architectural

controlofthePropertyand Improvements,toadministertheCommon Area oftheProperty,and to

reasonablyregulatetheMembers oftheAssociationinconnectionwiththeirownership,usageand

maintenanceoftheLotsand Common Area.The Associationshallhavejurisdictionand authorityoverthe

Propertyand theMembers oftheAssociationtothefullextentallowedby law and alsoasprovidedforin

thisDeclarationand intheArticles,Bylaws,governinginstrumentsand Rulesand Regulations,assuch

documentsmay be modifiedfrom timetotime.
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ARTICLE VI

COVENANT FOR ASSESSMENTS

No assessmentassetforthinthisArticleshallapplytotheDeclarant.Further,no assessmentassetforthin

thisArticleshallapplytoa BuilderunlesstheBuildercontinuestoown theLot formore thantwo (2)years
afterpurchasingtheLot. Declarant'sand Builder'ssoleobligationtoprovidefinancialassistanceunder

thisArticle(applicabletoBuilderonlyifithasowned theLot lessthantwo years),orasotherwise

approvedby theBoard,isintheform ofsubsidy.Inno event,however,shallany Declarant(orBuilder,as

applicable)be requiredtoprovidea subsidywhich exceedsthemonthlyassessmentby theAssociationfor

Lotsowned by theDeclarantortheBuilder.IfthecashneedsoftheAssociationaregreaterthana subsidy
willcover,theBoard may undertaketoapprovea levyofa SpecialAssessment,asprovidedherein

6.1 CreationofAssessmentObligation.Exceptasprovidedintheforegoingparagraph,eachOwner of

a Lot,withorwithouta DwellingUnitthereon,by acceptanceofa deedthereof,whetherornotit

shallbe soexpressedinsuchdeed,isdeemed tocovenantand agreetopay totheAssociation(1)
Annual AssessmentsforCommon Expenses,(2)Working CapitalAssessments,(3)Special

Assessments,(4)CorrectiveAssessments,and (5)any otheramount orassessmentleviedby the

Board pursuanttothisDeclaration;allsuchassessmentstobe determinedand collectedas

providedinthisDeclaration.The Associationshallnotlevyorcollectany Annual Assessment,

Working CapitalAssessment,SpecialAssessmentorCorrectiveAssessmentthatexceeds(or,if

estimated,isnotexpectedtoexceed)theamount necessaryforthepurposeorpurposesforwhich it

islevied.Allsuchassessments,togetherwithinterest,costsofcollectionand reasonableattorney's

feesforthecollectionthereof,ifapplicable,shallbe chargedon theLot and shallbe a continuing
lienupon theLot againstwhich suchassessmentismade. Each suchassessment,togetherwith

interest,costsofcollectionand reasonableattorney'sfees,ifapplicable,shallalsobe and remain

thepersonalobligationoftheOwner oftheLot atthetimewhen theassessmentbecame due. If

any Lot isowned by more thanone person,liabilityshallbejointand several.Thispersonal

obligationcannotbe avoidedby abandonment ofa Lotorby an offertowaive useoftheCommon

Area.The personalobligationfordelinquentassessmentliabilityshallnotpasstoany new Owner

("Purchaser")assuccessorintitleunless(a)expresslyassumed by suchPurchaseror(b)such

Purchasehad actualorconstructiveknowledge ofthedelinquentassessmentatthetimeof

purchaseunlesssuchPurchaserhad a priorrecordedlienofrecordon theLot and purchasedthe

Lot foran amount equaltoorgreaterthanthelienamount.For thepurposeofassessment,theterm

"Owner" shallexcludetheDeclarantand a BuilderunlesstheBuilderhasowned theLot formore

thantwo (2)years.

The determinationofthereasonablecashneedsforordinaryand necessarymaintenance

expensesshallbe withinthesolediscretionoftheBoard and Declarantshallhaveno liabilitytothe

AssociationifsubsequentBoards shalldisagreewiththedeterminationoftheBoard which made

suchdetermination.

6.2PurposeofAssessments.The Annual Assessments,Working CapitalAssessments,and Special

Assessmentsleviedby theAssociationshallbe used exclusivelytopromotethecommon health,

safety,benefitand welfareoftheOwners and fortheimprovement and maintenanceofthe

Common Area,includingestablishingand fundinga reservetocovermajorrepairorreplacement
ofImprovementswithintheCommon Area and any expensesnecessaryordesirabletoenablethe
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Associationtoperformorfulfillitsobligations,functions,orpurposesunderthisDeclarationorits

Articles.

6.3Annual Assessments.Annual Assessmentsshallbe usedtosatisfyCommon Expensesofthe

Association,asprovidedinthisDeclaration,theBylaws orintheRulesand Regulations.The

Annual Assessmentshallbe payableintwelve(12)equalmonthlyinstallmentsdue on thefirstday

ofeachmonth.The Annual Assessmentshallbe basedupon theBudgetpreparedby theBoard.The

Common ExpensesoftheAssociation,and thereforetheAnnual Assessment,may increasedue to,

among otherreasons,ImprovementsconstructedinthesolediscretionofDeclarant.Nothing

hereinshallobligateDeclaranttoconstructany Improvements.

Each Owner ofany Lot shallbe subjecttotheAnnual Assessment,provided,however,

Declarantshallnotbe subjecttosuchAssessmentforLotsowned by theDeclarantorby a Builder,

unlesstheBuilderhasowned theLot formore thantwo (2)years.Inno event,however,shallany

Declarant(ora Builder,asapplicable)be requiredtoprovidea subsidytotheAssociationwhich

exceedsthemonthly assessmentfortheLotsowned by theDeclarantora Builder.Such subsidy

shallonlybe requiredofDeclarant(anda Builder,asapplicable)when cumulativeAnnual

AssessmentfundsavailabletotheAssociationareinsufficienttomeet theexpensesofthe

Association.

6.4DeterminationofAnnual Assessments.UntiltheoccurrenceoftheFirstAnnual Meeting ofthe

Association,themaximum Annual Assessmentshallbe Nine Hundred Dollars($900.00)perLot

("InitialAnnual Assessment").Upon theoccurrenceoftheFirstAnnual Meeting ofthe

Association,theBoard shallfixtheAnnual Assessmentinkeepingwitha Board-approvedBudget.

(1)From and aftertheFirstAnnual Meeting oftheAssociation,theInitialAnnual Assessment

may be increasedforeachsubsequentyearby theBoard,ifrequired,tomeet projected

Common Expenses,butnotby more thanfifteenpercent(15%) abovetheAnnual Assessment

forthepreviousyearwithouta voteoftheMembership.

(2) IfprojectedCommon ExpensesareexpectedtoexceedOne Hundred Fifteenpercent(115%)

oftheprioryear'sAnnual Assessment,suchincreaseshallbe approvedby theMembership at

a dulyconstitutedmeetingoftheAssociation.

6.5Working CapitalAssessment.Upon recordingofa deedtransferringownershipofa Lot upon

which aDwellingorHome hasbeenconstructed,theinitialpurchaser/OwnerofsuchimprovedLot

shallpay totheAssociationan initialWorking CapitalAssessment,which shallbe an amount

equaltothree(3)months installmentsoftheAnnual Assessmentineffectfortheyearinwhich the

saleoccurs. The Working CapitalAssessmentamount willnotbe assessedtothepurchaserofan

unimproved Lot,butonlyon thepurchaseofan improvedLot;provided,ifan Owner purchasesan

unimproved Lot and thenconstructsa DwellingorHome on suchLot and occupies,leasesor

otherwiseusestheLotwithoutsellingtoanotherparty,suchOwner shallbe liableforand shallpay

suchassessmenttotheAssociationinunediatelyupon issuanceoftheCertificateofOccupancy.

The Working CapitalAssessmentshallonlyapplyoncewithregardtoeachLot and shallbe paidin
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accordancewiththeprovisionsofthisparagraph. Payment ofthisamount shallbe inadditionto

(andnotinlieuof)theAnnual Assessmentdue hereunderand shallnotbe consideredan advance

payment ofany assessment.

The AssociationshallmaintaintheWorking CapitalAssessmentFund ina segregated

accountand eachWorking CapitalAssessmentcollectedshallbe depositedintosuchFund tobe

used(a)torepair,maintenanceand replacementoftheCommon Area and Conunon Area

Improvements,(b)topay forunforeseenexpendituresorunbudgetedmaintenanceorrepairs,or(c)

toacquireadditionalequipmentorpay forservicesforthebenefitoftheMembers. Payments to

thisFund shallnotbe refundabletoa Member.

6.6 SpecialAssessments InadditiontotheotherassessmentsprovidedforinthisDeclaration,a

SpecialAssessmentmay be assessedtoOwners ofLotstopay thefollowingcostsand expenses:

6.6.1 Approved by Board.SpecialAssessmentsforthefollowingextraordinaryexpensesmay

be leviedby theBoard withoutMember approval:

(A) An extraordinaryexpenseorassessmentrequiredby an orderofa court;or

(B) An extraordinaryexpenseorassessmentnecessarytorepairormaintainthe

Common Area orany portionthereofforwhich theAssociationisresponsible

where athreattosafetyofpersonsorpropertyon theCommon Area isdiscovered.

Priortotheimpositionorcollectionofa SpecialAssessmentpursuanttothis

subsection,theBoard shallpassa resolutioncontainingwrittenfindingsastothe

necessityoftheextraordinaryexpenseinvolvedand why theexpensewas

necessaryand was notorcouldnothavebeen reasonablyforeseeninthe

budgetingprocessestablishedtodeterminetheamount ofAnnual Assessments.

The resolutionshallbe distributedtotheMembers withthenoticeofAssessment.

(C) UtilityFees. Utilityconnectionfees,includingwithoutlimitation,feesrequired

tobe paidtoany waterconservancydistrictforconnectionoraccesstoprimary,

secondary,irrigationorsupplementalwatersystems.

6.6.2 Member MeetingsApproval.Exceptasreferencedin6.6(a)any additionalSpecial

Assessmentsshallbe approvedby theMembers inaccordancewithParagraph6.11.

6.7Uniform Rate ofAssessment.Annual Assessments,Working CapitalAssessments,and Special

Assessmentsimposed pursuanttosubsections6.3,6.4,6.5and 6.6ofthisDeclaration,together

withany otherassessments,shallbe assessedon a proratabasisamong theOwners (andtheirLots)

inequalamounts,regardlessofDwellingorLot size.

6.8Date ofCommencement ofAnnual Assessments.The Board shallauthorizeand levytheamount of

theAnnual Assessmentupon eachLot,asprovidedherein,by a majorityvoteoftheBoard (orby

theDeclarant,asapplicable).Annual Assessmentsshallconunenceon allLots,withtheexception

ofDeclarant-ownedLots(andBuilder-ownedLotsunlesstheBuilderhasowned theLotmore than

two (2)years),on thedatetheOwner closeson hispurchaseoftheLot. Ifan Owner doesnotown

theLot foran entiremonth,theAnnual Assessmentmonthlyinstallmentshallbe proratedbasedon
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thenumber ofdaysduringthemonth theOwner owned theLot. The firstAnnual Assessment

shallbe adjustedaccordingtothenumber ofmonths remainingintheFiscalYear.The Board shall

fixtheamount oftheAnnual AssessmentforeachLot atleastthirty(30)daysinadvanceofeach

Annual Assessmentperiod.Writtennoticeofany changeintheamount ofany Annual Assessment

shallbe senttoeachOwner subjectthereto,notlessthanthirty(30)dayspriortotheeffectivedate

ofsuchchange.The Associationshall,upon demand, and fora reasonablecharge,furnisha

certificatesignedby an officeroragentoftheAssociation,settingforthwhethertheassessmenton

a specificLot hasbeen paid.A properlyexecutedcertificateoftheAssociationastothestatusof

assessmentsagainsta Lot shallbe bindingupon theAssociationasofthedateofitsissuance.

6.9 CorrectiveAssessments.InadditiontotheAnnual Assessment,Working CapitalAssessment,and

any SpecialAssessment,theAssociationmay levyCorrectiveAssessmentsagainsta particular

Owner and hisLottopay thefollowing:costsand expensesdirectlyattributableto,orreimbursable

by,thatOwner equaltothecostsincurredby theAssociationforcorrectiveactionundertaken

pursuanttotheprovisionsofthisDeclaration,plusinterestand otherchargeson suchCorrective

Assessments.The Board shalldelivera NoticeofNon-complianceand RighttoHearingtothe

Owner upon whom itintendstolevya CorrectiveAssessment.CorrectiveAssessmentsshallbe

due and payablewithinthirty(30)daysfollowingdeliveryofNoticeofBoard Adjudicationand

shallbearinterestthereafter,ifunpaid,attherateoftwelvepercent(12%) perannum untilpaidin

full.Ifunpaid,theBoard may electtolienOwner'sLot,asprovidedelsewhereinthisDeclaration.

6.10 Exempt Property.The followingpropertyshallbe exempt from theassessmentsspecifiedinthis

Declaration:

(1) AllportionsofthePropertydedicatedtoand acceptedby a localpublicauthority;

(2) The Common Area owned by theAssociationinfee;and

(3) AllLotsowned by theDeclarantorby a Builder,unlesstheBuilderhasowned theLot for

more thantwo (2)years,exceptasmay be usedincalculationofsubsidywhich may be

requiredhereunderfrom timetotime(seeSection6.3hereof).

6.11 NoticeofMembers Meetings;Quorum Requirements.Beforeany SpecialAssessmentislevied

asprovidedby Paragraph6.6.2,theBoard shalldelivera NoticeofMembers Meeting.The

quorum requiredforany actionauthorizedby provisionsofthisDeclarationshallbe asfollows:

atthefirstmeetingcalledthepresenceofMembers orofproxiesentitledtocastfiftypercent

(50%) ofalloutstandingvotes(fromClassA and ClassB Members) shallconstitutea quorum.

Ifa quorum isnotpresentatany meeting,anothermeetingmay be calledby theBoard issuinga

NoticeofMembers Meeting.

6.12 AdditionalAssessment.InadditiontotheAnnual Assessments,Working CapitalAssessments,

SpecialAssessmentsand CorrectiveAssessments,theAssociationshalllevysuchadditional

assessmentsasmay be necessaryfrom timetotimeforthepurposeofrepairingand restoring

thedamage ordisruptionresultingtotheCommon Area from whatevercause,includingthe

activitiesoftheCityofWashingtoninmaintaining,repairingorreplacingtheCity'sutilitylines

and facilitiesthereon.
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6.13 PrevarationofBudget.The Board shallpreparea Budgettobe presentedtotheMembers atthe

annualmeetingsoftheMembers heldasprovidedintheBylaws.

6.14 ReserveFund.The Board shall,on behalfoftheAssociation,causetobe fundedthrough

Annual Assessments,Working CapitalAssessments,orotherperiodicassessments,anadequate

reservetocoverthecostofreasonablypredictableand necessarymajorrepairsandreplacement

totheCommon Areas.

ARTICLE VII

NONPAYMENT OF ASSESSMENTS; REMEDIES

7.1 Nonpayment ofAssessments:Remedies:ApplicableInterestsRate.PursuanttoUtah Code Ann.

## 57-8(a)101,etseq.any assessmentpaymentsnotpaidwhen due shall,togetherwithinterest

and costsofcollection,be,constitute,and remaina continuinglienon theLot;arovided,

however,thatany suchlienshallbe subordinatetothelienorequivalentsecurityinterestofany

Mortgage on theLot recordedpriortothedateany suchinstallmentpayment on assessments

became due.Ifany installmentpayment on theassessmentisnotpaidwithinthirty(30)days

afterthedateon which itbecomes due,theamount thereofshallbearinterestfrom thedateof

delinquencyattherateoftwelvepercent(12%) perannum plusa latepayment servicechargeof

Twenty-FiveDollars($25.00)iftheassessmentisnotpaidwithinfive(5)daysofwhen itisdue,

orsuchlargeramount assetby theBoard.The Associationmay, initsdiscretion,bringan action

eitheragainsttheOwner ortoforeclosethelienagainsttheLot.Any judgment obtainedby the

Associationand any foreclosurecommenced shallincludereasonableattorneyfees,courtcosts,

and eachand everyotherexpenseincurredby theAssociationinenforcingitsrightsastothe

collectionoftheassessment.Ifa monthly installmentpayment isnottimelymade, theBoard

may declaretheentirebalancedue on allassessmentsindefaultand acceleratethebalanceofall

assessmentsand declaretheentireamount ofthebalanceofallassessmentsimmediatelydue and

owing.Ifan interestrateismentionedinthisDeclarationbutno interestrateisstated,theinterest

rateshallbe twelvepercent(12%).

7.2 WashingtonCounty Tax Collection.Itisrecognizedthat,underthisDeclaration,theAssociation

shallown theCommon Area and isobligatedtopay propertytaxesthereontoWashington

County.ItisfurtherrecognizedthateachOwner ofa Lotisa Member oftheAssociation,and as

partofhisassessmentshallbe requiredtopay theAssociationhisproratashareofsuchtaxes.

NotwithstandinganythingtothecontrarycontainedinthisDeclaration,orotherwise,

WashingtonCounty shallbe,and is,authorizedtocollectsuchproratashare(onan equalbasis)

oftaxesdirectlyfrom eachOwner by inclusionofsaidsharewiththetaxleviedon eachLot.To

theextentallowable,WashingtonCounty isherebydirectedtodo so.Intheeventthatthe

assessorshallseparatelyassessCommon AreastotheAssociation,theBoard may impose,inits

discretiona SpecialAssessmenttopay suchtaxes,ortheymay be incorporatedintotheAnnual

Assessment.
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7.3 Lien.The Board may electtofilea claimoflienagainsttheLotoftheOwner who hasnottimely

paidany assessmentmade on him orhisLotby recordinga NoticeofLien settingforth(a)the

amount ofthedelinquentassessmentorotherclaim,(b)theinterestand costsofcollections

which have accruedthereon,(c)thelegaldescriptionoftheLotagainstwhich thelienisclaimed,

(d)thename oftheOwner thereofSuch NoticeofLienshallbe signedand acknowledgedby an

officerordulyauthorizedagentoftheAssociation,and (e)a statementthattheAssociation

intendstoselltheLottosatisfythelienpursuanttoUtah law.The lienshallcontinueuntilthe

amounts securedtherebyand allsubsequentlyaccruingamounts arefullypaidorotherwise

satisfied.When allamountsclaimedundertheNoticeofLienand allothercostsand assessments

which may have accruedsubsequenttotheNoticeofLienhave been fullypaidorsatisfied,the

Associationshallexecuteand recorda noticereleasingthelienupon payment by theOwner ofa

reasonablefeeasfixedby theBoard tocoverthecostofpreparingand recordingthereleaseof

lien.Unlesspaidorotherwisesatisfied,thelienmay be foreclosedina likemanner asamortgage

orany othermanner providedby law,includingwithoutlimitation,a deed oftrustassetforthin

thisDeclaration.

7.4 Grantby Owner ofTrustDeed forAssessments.Each Owner, asTrustor,conveysand warrants

totheattorneyfortheAssociation,asTrustee,intrustforthebenefitoftheAssociationas

Beneficiary,withpower ofsale,theOwner'sLot and allImprovementsthereonforthepurpose

ofsecuringpayment ofallassessments(includinginterestand costsofcollection)providedforin

thisDeclaration.For purposesofthisSectionand Utah Code Ann. (# 57-1-19,etseq.,as

amended from timetotime,theTrusteeshallmean theattorneyfortheAssociationand the

Associationmay providenoticeand disclosureoftheTrusteeby recordingan Appointmentof

Trusteeon therecordsoftheWashington County Recorder.Each Owner herebyalsograntsthe

Associationand Trusteeallpowers and rightsofnon-judicialtrustdeed foreclosureprovidedfor

inUtah Code Ann. ( 57-1-19,etseq.

7.5 PerfectionofLienand Priority.Upon therecordingofNoticeofLienby theBoard, suchlien

constitutesalienon theLot Owner'sinterestinthepropertyhavingpriorityoverallotherliens

and encumbrances,recordedorunrecorded,except:

7.5.1taxand specialassessmentlienson the Lotinfavorofany assessinglotorspecial

improvement district;and

7.5.2encumbranceson theinterestoftheLot Owner:

A. recordedpriortothedateoftherecordingofNoticeofLien;and

B. thatby law would be alienpriortosubsequentlyrecordedencumbrances.

The Board,oritsManager,may enforcetheassessmentlienby saleorforeclosureofthe

Owner'sinterest.The Board,oritsManager,may bidata saleorforeclosureand hold,lease,

mortgage,orconveytheLot thatissubjecttotheassessmentlien.

7.6 FutureLeasePayments.Payments ofMonthly AssessmentFees aretobe paidby theOwner to

theAssociation.An Owner who isleasinghisLottoa tenant,withorwithouta Dwelling,shall
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nottransfertheobligationtothetenanttopay themonthly orotherperiodicassessmenttothe

Association;rather,eachOwner who isleasinghisLot shallbe requiredtomake payment ofall

assessmentsdirectlytotheAssociation.

IftheOwner ofa Lot who isleasingtheLot failstopay an assessmentformore thansixty

(60)daysaftertheassessmentisdue,theBoard,upon compliancewiththisSection,may demand

thatthetenantpay totheAssociationallfutureleasepaymentsdue totheOwner, beginningwith

thenextmonthly orotherperiodicpayment,untiltheamount due totheAssociationispaidin

full.The Board shallgivetheOwner writtennoticeofitsintenttodemand fullpayment from the

tenantunderthisSection.The noticeshall:(a)providenoticetothetenantthatfullpayment of

theremainingleasepayments shallbeginwiththenextmonthlyorotherperiodicpayment unless

theassessmentisreceivedwithinthetimeperiodprovidedintheDeclaration,Bylaws,orRules

and Regulations;(b)statetheamount oftheassessmentdue,includingany interest,latepayment

fees;(c)statethatany costsofcollection,and otherassessmentsthatbecome due may be added

tothetotalamount due;and (d)providetherequirementsand rightsdescribedinthisSection.If

theOwner failstopay theassessmentdue by thedatespecifiedinthenotice,theBoard may
deliverwrittennoticetothetenantdemanding thatfuturepayments due totheOwner be paidto

theAssociationpursuanttothisSection.The Board shallmaila copy ofthenoticetotheOwner.

The noticeprovidedtothetenantunderthisSectionshallstate:(a)thatdue totheOwner'sfailure

topay theassessmentwithinthetimeperiodallowed,theOwner hasbeennotifiedoftheintentof

theBoard tocollectallleasepayments due totheAssociation;(b)thatuntilnotificationby the

Associationthattheassessmentdue,includingany interest,collectioncost,orlatepayment fee,

hasbeenpaid,thetenantshallpay totheAssociationallfutureleasepaymentsdue totheOwner;
and (c)thatpayment by thetenanttotheAssociationincompliancewiththisSectionshallnot

constitutea defaultunderthetermsoftheleaseagreement.Ifa tenantmakes payments in

compliancewiththisSection,theOwner may notinitiatean actionagainstthetenant.Allfunds

paidtotheAssociationpursuanttothisSectionshallbe:(d)separatelyaccountedfor,together
withany costofadministrationuntilpaidinfull.Any remainingbalanceshallbe paidtothe

Owner withinfive(5)businessdaysafterpayment infulltotheAssociation.Withinfive(5)

businessdaysafterpayment infulloftheassessment,includingany interestorlatepayment fee,

theBoard shallnotifythetenantinwritingthatfutureleasepayments areno longerdue tothe

Associationand shallmaila copy ofsuchnotificationtotheOwner. Any Owner thatleasesaLot

shallincludeintheleaseagreementprovisionsthatobligatethetenanttomake payments asset

forthinthissectionintheeventtheOwner failstopay assessmentsasdescribedinthissection.

7.7 StatementofAccomit.The Board shallissuea writtenstatementindicatingany unpaid
assessmentwithrespecttoaLot covered,upon thewrittenrequestoftheOwner, and payment of

a reasonablefee.The writtenstatementshallbe bindingupon the(a)remainingOwners; (b)

Manager; and (c)Board infavorofany personwho reliesingood faithon thewrittenstatement.

UnlesstheBoard complieswithsuchrequestwithinten(10)days,any unpaidassessmentthat

became due priortothedatetherequestwas made issubordinatetoalienheldby theperson

requestingthestatement.
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7.8 Payment by Encumbrancer.An encumbrancerholdingalienon a Lotmay pay any unpaid

assessmentdue withrespecttotheLot.Upon suchpayment,theencumbrancershallhave alien

on theLot fortheamounts paid.

7.9 CumulativeRemedies.The assessmentliensand therightstoforeclosureand salethereunder

shallbe inadditiontoand notinsubstitutionforallotherrightsand remedieswhich the

Associationand itsassignsmay have hereunderand by law,includinga suittorecovera money

judgment forunpaidassessments,asprovidedabove.

7.10 Mortgage Protection.Notwithstandingallotherprovisionshereof,no liencreatedunderthis

ArticleVII,noranybreachofthisDeclaration,northeenforcementofany provisionhereofshall

defeatorrenderinvalidtherightsoftheBeneficiaryunderany recordedfirstDeed ofTrust

(meaningany deed oftrustwithfirstpriorityovertheotherdeedsoftrust)upon a Lot made in

good faithand forvalue;providedthataftersuchBeneficiaryorsome otherpersonobtainstitle

tosuchLotby judicialforeclosureorby othermeans ofthepowers setforthinsuchDeed of

Trustorthrougha deedinlieuofforeclosure,suchLot shallremainsubjecttotheDeclaration

and thepayment ofallinstallmentsofAssessmentsaccruingsubsequenttothedatesuch

Beneficiaryorotherpersonobtainstitle.

7.11 Rent AfterForeclosure.IntheeventtheAssociationtakestitletoa Lotthroughforeclosure,the

Board may electtoallowtheoccupanttoremainintheDwellingUnitand theoccupantshallbe

requiredtopay a fairmarketrentalamount totheAssociationfortheDwellingUnit.Under

circumstancesofforeclosureby theAssociation,theAssociationshallnotbe obligatedor

requiredtorenttheDwelling/LottotheforeclosedOwner, norshalltheAssociationbe obligated

orrequiredtoselltheDwellingtosaidprevious/foreclosedOwner.

ARTICLE VIII

ARCHITECTURAL CONTROL COMMITTEE ("ACC" or "Committee")

8.1 Members oftheACC Committee.An ACC Committee shallnotbe requiredtobe formedby the

Board.Ifan ACC isnotappointed,theBoard itselfshallperformthedutiesrequiredoftheACC.

The Board shallhavethepower toappointand remove alloftheCommittee members ofthe

ACC, withorwithoutcause.PersonsappointedtotheACC by theBoard need notbe Members

oftheAssociation.IndividualBoard members may alsoserveasACC members.

8.2 ACC GeneralPowers.The ACC shallhave therightand dutytopromulgatereasonable

standardsagainstwhich toexamineanyrequestforreviewmade pursuanttothisArticle,inorder

toensurethattheproposedPlansand Specificationsconformharmoniouslytotheexteriordesign

and existingmaterialsoftheImprovementson theProperty.Thispower shallincludethepower

toissueACC Rulesand Regulationswhich,among otherprovisions,may setforthprocedures

forthesubmissionofPlansand Specificationsforapproval,and stateadditionalfactorswhich it

shalltakeintoconsiderationinreviewingsubmissions.
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8.3 Review ofPlansand Specifications.The ACC shallconsiderand actupon any and allPlansand

SpecificationssubmittedforitsapprovalunderthisDeclarationand performsuchotherdutiesas

from timetotimeshallbe assignedtoitby theBoard,includingtheinspectionofconstructionin

progresstoassureconformancewithPlansand Specificationsapprovedby theACC. ACC shall

supplynecessarysubmittalforms forOwner'sPlansand Specificationsrequest.ACC shall

respondtoallsubmittalswithinforty-five(45)days.No exteriorconstruction,alteration,

removal,relocation,repainting,demolition,addition,modification,orredecoration,or

reconstructionofa DwellingUnitorImprovement,includinglandscaping,on thePropertyshall

be conunenceduntilthePlansand Specificationshavebeen submittedtotheACC (togetherwith

suchfeesforreviewand inspectionasmay be reasonablyrequiredby theACC) and approvedin

writingby theACC.

The ACC shallapprovePlansand Specificationssubmittedforitsapprovalonlyifit

deems thattheconstruction,alterationsoradditionscontemplatedtherebyinthelocations

indicatedshallnotbe detrimentaltotheappearanceofthesurroundingareaorthePropertyasa

whole,thattheappearanceofany structureaffectedtherebyshallbe inharmony withthe

surroundingstructures,and thattheconstructionthereofshallnotdetractfrom thebeauty,

wholesomenessand attractivenessoftheLotsandtheCommon Area ortheenjoymentthereofby

theMembers, and thattheupkeep and maintenancethereofshallnotbecome a burdenon the

Association.Allchangesinthefinishgradeofany Lot shallbe subjecttothepriorwritten

approvaloftheACC. No changesordeviationsinorfrom thePlansand Specificationsonce

approvedby theACC shallbe made withoutthepriorwrittenapprovaloftheACC. Subsequent

toreceivingapprovaloftheACC and priortothecommencement ofconstruction,eachOwner

shallbe responsibleforobtaininga buildingpermitfrom Washington City.

8.4 InfrastructureDamage Deposit.Each Owner ofa Lot,asprovidedinthisSection,shallbe

responsibletorepairorreplaceany damaged portions,asnoticedtotheOwner by theACC, of

(a)sidewalk,(b)curb,(c)gutter,(d)Common Area Walking Paths,(e)handicapramps,or(f)

LandscapePark Stripimprovements,includingelectrical,waterdistributionsystemsand

landscaping,which areattachedoradjacenttotheOwner'sLot/lotlines,orareasobservedby the

ACC tohave been damaged by an Owner'sconstructionactivity,assuchactivitymay be shown

tohave impactedadjacentorotherLotsorimprovements.Any portionofsuchlistthathasbeen

observedby theACC tohavebeen brokenordamaged orallowedtofallintodisrepair

("Damaged Area")afterthedateofpurchaseofa givenLot shallbe subjecttotheprovisionsof

thisSection.

Accordingly,inkeepingwiththisprovision,(a)an Owner who haspurchaseda Lot from

thepreviousDeclarantorfrom thecurrentDeclarantor(b)who upon maldng a requestfor

alteration,modification,oradditiontotheLot/Home including,butnotlimitedtodetached

garage,swimming pool,out-buildings,landscaping,etc.,shallescrowwiththeAssociationan

"InfrastructureDamage Deposit"(or"Deposit")ofone thousand($1,000.00)perLot:(y)atthe

timeofSettlement/Closingon thepurchaseoftheLot assetforthn (a)above,or(z)by direct

payment ofsuchDeposittotheAssociationassetforthin(b)above,toinsurethepayment,in

partorinfull,ofcostsrelatedtotherepair,replacement,orothercorrectivemeasuresregarding

suchdamage,asobservedand requiredby theACC.
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The Associationshallkeep suchdepositsina segregatedbank accountand shallnotuse

saiddepositfundsforany purposeotherthansetforthinthisSection.SaidDepositshallbe

returnedtoOwner upon completionofhome constructionorupon completionoflater

modificationstoa Home, followinginspectionand verificationby ACC that(a)no Damaged

Areas existor(b)any Damaged Area identifiedby theACC inspectionhasbeen satisfactorily

repairedorreplaced.

When undertakingany work oralterationofImprovementson a Lot,Owner shallbe

responsibletosafeguardtheunblemishedconditionofthecurb,gutter,sidewalkand Park Strip

elementsattachedoradjacenttoOwner'sLot,thatitnotbe damaged orbroughtintoa condition

ofdisrepair.Inany instanceofDamaged Areas,Owner shallbe requiredtorepair,replace,or

otherwisecorrectrelatedmattersaccordingtotheconditionsofsimilarelements(curb,gutter,

etc.)withinotherareasoftheSubdivision.Saidrepairsand/orreplacementsshallbe tothesole

satisfactionoftheACC.

Intheeventan Owner, who hasbeen notifiedby theACC astoDamaged Area relatingto

Owner'sLot,failstotimelymake repairsorreplacementsasdeterminedby theACC inspection,

theAssociationmay undertakesuchrepair,replacement,orcorrectiveaction.Costsexpendedby

theAssociation,becauseofsuchan Owner'sfailure,shallbe deductedfrom Owner's

InfrastructureDepositup tothefullamount oftheDeposit.Ifthecostsofrepairorreplacement

ofsuchDamaged Area exceedstheamount oftheDeposit,Owner shallbe requiredto

pay/reimburseallassociatedcostsupon demand by theAssociationasa CorrectiveAssessment.

No interestshallbe paidon a Depositamount.IntheeventOwner failstopay any suchaddition

amounts leviedasa CorrectiveAssessmentby theAssociation,theAssociationmay undertake

actiontolienasprovidedherein.

ItisnottheintentoftheprovisionsofthisSectionthattheAssociationreleaseorrefund

any portionoftheDeposituntiland when theACC hasverifiedthatthework relatingtothe

Damaged Area iscompletetothesolesatisfactionoftheACC.

InadditiontotheprocessingoftheInfrastructureDamage Depositasoutlinedabove,the

Associationmay retaintheDepositon accountuntiltheOwner completesthefrontand side-yard

landscapingasprovidedinSection10.16hereof.

8.5 MeetinesoftheACC. The ACC shallmeet from timetotimeasnecessarytoperformitsduties

hereunder.The voteofa majorityoftheACC shallbe sufficienttoenactresolutionsormotions

oftheACC. The attendanceofa majorityofthemembers atany meetingshallconstitutea

quorum.

8.6 No Waiver ofFutureADprovals.The approvalby theACC ofany proposalsorPlansand

Specificationsforany work done orproposedorinconnectionwithany othermatterrequiring

theapprovaland consentoftheACC, shallnotbe deemed toconstitutea waiverofany rightto

withholdapprovalorconsentastoany similarproposals,Plansand Specificationsormatters

subsequentlyoradditionallysubmittedforapprovalorconsent.

8.7 CompensationofMembers. The Members oftheACC shallreceiveno compensationfor

servicesrendered,otherthanreimbursementforexpensesincurredby them intheperformance

oftheirdutieshereunder.
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8.8 Limitationson Liability.NeithertheACC, theBoard orDeclarant,norany Member, actingin

good faithshallbe liabletotheAssociationortoany Owner forany damage, loss,orprejudice

sufferedorclaimedon accountof(a)theapprovalorrejectionof,orthefailuretoapproveor

reject,any Plansand Specifications,orvariancerequests(b)theconstructionorperformanceof

any work,whetherornotpursuanttoapprovedPlansand Specifications,(c)thedevelopmentor

manner ofdevelopmentofany oftheProperty,or(d)any engineeringorotherdefectinapproved

Plansand Specifications.

8.9 Declarant'sRights.NeithertheDeclarantnorany Buildershallbe requiredtocomply withthe

provisionsofthisArticleintheconstructionofthePropertyortheconstructionofindividual

Homes on LotswithinthePropertyowned by theDeclarantortheBuilder,asapplicable.

ARTICLE IX

MAINTENANCE AND REPAIR OBLIGATION

9.1 Maintenanceby Owner. An Owner shallnotcommit any actwhich shalldetractfrom the

appearanceoftheDwellingUnitoryardareasoftheHome ortheParkStripsfrontingany

portionofa Lot.

Each Owner shallbe responsiblefortherepairand maintenanceofhisLot and all

Improvementsthereon,includingtheDwellingthereon,togetherwithalllandscapingoftheyard

areasoftheLot,and assetforthinSection9.2hereof.These responsibilities,without

Amendment tothisDeclaration,shallnotbelongtotheAssociationinany degree.As provided

elsewhereherein,Park Stripsadjoininga Lot-shallbe installedand maintainedby theOwner of

suchLot,includingthewateringthereofand maintenanceoflandscapingorreplacementofsuch,

Owner shalltimelyand routinelyattendtothemattersofcareand maintenanceassetforth

inthisDeclaration.Intheeventan Owner failstocomply herewithand Owner'sLot and

Improvementstheretofallintodisrepairora damaged condition,theAssociationshallprovide

WrittenNoticeofNon-complianceand RighttoHearing("Notice")totheOwner settingforth

themaintenancematterswhich need tobe repairedorreplaced.IftheOwner doesnotundertake

timelyactiontorepairs,replace,orotherwisecorrecttheidentifiedmatter(s)withintwenty-one

(21)daysafterNoticeisdeliveredby theAssociationtotheOwner, which Noticeshalldescribe

thedisrepairand thescopeofneededrepairs,replacementorcorrectiveaction,theAssociation

may elect,initssolediscretion,tomake suchrepairsand may chargethecostoftherepairs

againsttheLot asa CorrectiveAssessment.Failuretopay suchCorrectiveAssessmentmay

resultinfurtherAssociationactionasprovidedinthisDeclaration.

9.2 Operationand Maintenanceby AssociationofCommon Areas;MaintenanceofParkStripsand

Sidewalks.The Association,by itsdulydelegatedrepresentative,shallprovideformaintenance

and operationoftheCommon Areas.The ParkStripsshallnotbe maintainedby theAssociation-

rather,eachLot Owner shallbe responsibleforthemaintenanceofthePark Stripsadjoining

Owner'sLot,includingtheprovidingofa wateringsystem,water,and electricalpower forwater

valves.
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The maintenance,upkeep andrepairofsuchParkStripsshallbe thesoleresponsibilityofa

Lot Owner whose LotadjoinsorfrontssuchParkStrips,tomaintainsaidParkStripsingood and

repairedconditionatalltimes.

(A) Park StripLandscaveand IrricationSystem Installation:As regardsan Owner's

responsibilitytomaintainsuchPark Strips,suchOwner aspartofhisfront-yard

landscapingplan,shallbe required,aspartofhisHome construction,to(a)installa

ParkStripwaterdistributionsystem,includingawaterlineandvalves,and electrical

sourcetopower suchvalvesand (b)installACC-approved landscaping.CornerLot

Owner shallmake provisionforthisrequirementasaffectssuchLot'sdualfrontages.

Water,underprovisionofthisresponsibility,willbe providedby eachLotOwner, at

Owner'sexpense,forirrigationmaintenanceoftheParkStripswhich frontoradjoin

theOwner'sLot.Owner shallcausethewaterdistributionsystemtooperateaspart

oftheOwner'slandscapeirrigationsystemclock/controller.

(B) Additionally,an Owner shallbe responsibletoinstallthePark Striplandscapingas

partoftheOwner'sfront-yardlandscapeplanand maintainlandscapeirrigationatall

timesforsaidlandscaping,even duringtimesofOwner'sabsencefrom the

Lot/Home. Owners shallnotallowa discontinuanceofwaterorelectricpower tothe

automaticcontroloflandscapeirrigationsystem.

(C)

As regardsPark Stripsinallphases,theDeclarantreservestheright,without

Amendment hereto,subjectonlytotheapprovalofWashington City,tomodify the

lookand presentationofPark Strips,inconsiderationofwaterconservation,such

thatPark Strips,ifapprovedby theCity,may be improvedwithlandscape

rock/aggregateincombinationwithtreeand shrubplantings.

9.3 Walls/Mold.ThisSectionsetsforththerequirementsconcerningwallsand sharedwallswithin

theSubdivision.

9.3.1Walls/SharedWalls

(A) ONLY A REAR YARD WALL SHALL BE REQUIRED ON LOTS, which wall

shallbe installed/constructedatthetimeofHome constructionand shallbe

completedpriortotheissuanceofa CertificateofOccupancy.

(B) IT SHALL BE THE RESPONSIBILITY OF A LOT OWNER TO INSTALL SIDE

WALLS, IF SO DESIRED BY SAID OWNER, subjecttoACC approval.The

"sharing"ofthecostofconstructionofRear Walls and/orSideWallsisencouraged

by theAssociationbutshallnotbe requiredofadjacentLot Owners.Ifsharingof

costiselectedby an adjoiningLot Owner, themanner and extentofsuchsharingof

thecostofRear and/orSideWalls shallbe establishedbetweentheadjacentLot

Owners and shallnotinvolvetheAssociation.

RearWall construction/installationshallcompletedconcurrentwiththeconstruction

ofa Home on theLot.SideWalls may be installedtogetherwiththe
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construction/installationoftherearwall,ormay be installedata laterdate,atthe

electionoftheLot Owner, subjecttoobtainingapprovaloftheACC forsuch

wall(s).ThisSectionshallbe construedinconnectionwithSection10.22below.

9.3.2GeneralRulesofLaw toApply.ExceptasotherwiseprovidedinthisDeclaration,each

wallplacedon thedividinglinebetween theLotsshallconstitutea sharedwall,and tothe

extentnotinconsistentwiththeprovisionsofthisSection,thegeneralrulesoflaw

regardingsharedwallsand liabilityforpropertydamage due tonegligenceorwillfulacts

oromissionsshallapplythereto.

9.3.3Destructionby FireorOtherCasualty.Ifa sharedwallisdestroyedordamaged by fireor

othercasualty,thentotheextenttheresponsiblepartyhasnotpaidthecostofrepairorsaid

destructionordamage isnotcoveredby insurance,any Owner who hasusedthewallmay

restoreit,and iftheotherOwners thereaftermake useofthewall,theyshallcontributeto

thecostofrestorationthereofinproportiontosuchusewithoutprejudice,however,tothe

rightofany suchOwners tocallfora largercontributionfrom theothersunderany ruleof

law regardingliabilityfornegligentorwillfulactsoromissions.

9.3.4Weatherproofine.Notwithstandingany otherprovisionofthisArticle,an Owner who by

hisnegligentorwillfulactcausesthesharedwalltobe exposedtotheelementsshallbear

theentirecostoffurnishingthenecessaryprotectionagainstsuchelementstotheextent

thatsaidprotectionisnotcoveredby insurance.

9.3.5RighttoContributionRuns withLand.The rightofany Owner tocontribution/sharingof

costofa sharedwallfrom any otherOwner underthisArticleshallbe appurtenanttothe

landand shallpasstosuchOwner'ssuccessorsintitle.

9.3.6Arbitration.Intheeventofany disputearisingconcerninga sharedwall,orunderthe

provisionsofthisArticle,eachpartyshallchooseone arbitrator,and sucharbitratorsshall

chooseone additionalarbitratortoadjudicatethedispute,and thedecisionshallbe by a

majorityofallthearbitrators.Shouldany partyrefusetoappointan arbitratorwithinten

(10)daysafterwrittenrequesttodo so,theBoard shallselectan arbitratorfortherefusing

party.

9.3.7AssociationNot LiableforConstruction/UpkeepofWalls.The Associationshallnotbe

obligatedtoprovideormaintainany wallsintheSubdivision.Walls dividinga Lot and

Common Area shallbe maintainedby theOwner oftheLot,notby theAssociation.

9.3.8Mold. Whether ornotan Owner experiencesmold growthdependstoa greatextenton

how theOwner manages and maintainshisDwellingand Lot. Owners areherebygiven

noticetotakeallreasonablemeasurestodetectand preventthegrowthand infestationof

mold and othersimilaragents.The DeclarantorAssociationshallnotbe responsiblefor

any damages todo mold growth,and Owner shallnotbe entitledtodamages causedby

mold orby some othersimilaragentsfrom theAssociation,.includingbutnotbe limited
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to,propertydamage orpersonalinjury.Upon thepurchaseofany Lot orDwellingUnit

withintheSubdivision,eachOwner isshallbe deemed tohave waived asagainstthe

Associationand theDeclarantthefollowingwarranties:Any impliedwarranties,including

butnotlimitedtoan impliedwarrantyofworkmanlikeconstruction,an impliedwarranty

ofhabitability,an impliedwarrantyofmerchantabilityoran impliedwarrantyoffitness

fora particularpurpose.

ARTICLE X

USE RESTRICTIONS

AllLots/Homes withinthePropertyshallbe held,usedand enjoyedsubjecttosuchlimitationsand

restrictionssetforthbelow.Thislistofrestrictionsmay be modifledby theRulesand Regulationsofthe

Board,withoutamendment tothisDeclaration,solongassuchRulesand Regulationsdo notmaterially

increasetheAnnual Assessmentorcauseforadditionalmaterialassessmentsasprovidedherein.

10.1 SingleFamilyResidence.SubjecttotheprovisionsofSection10.2,eachLot shallbe used asa

residencefora singlefamily,as "family"isdefinedby Washington CityOrdinances.

10.2 BusinessorCommercial Activity.An Owner may use an interiorportionofa DwellingUnitas

a home officeonlyifthehome officebusinessdoesnotviolateany federal,state,orlocallaw,

ordinance,orregulation,and hasno exteriormanifestation(includingsignage)thatabusinessis

beingconductedinsuchDwellingUnitandno deleteriouseffectsresulttotheresidentialnature

oftheneighborhoodby thecarrying-onofsuchbusiness(suchasincreasedvehiculartraffic).

The Declarantand any Builder,and theirsuccessorsand assigns,may useany portionofthe

Propertyfora model home site,signageand displayrelatedtosalesand constructionand a sales

officeinconnectionwiththesaleofLotsand Dwellingson thePropertyby Declarantorsuch

Builder,ortheirsuccessorsand assigns.

10.3 Signage:Commercial Activity:Restrictions:DeclarantSigns.The followingrestrictionsshall

governtheplacementofsignageby an Owner withintheSubdivision:

Exceptforone (1)"ForSale"signofnotmore thanseven(7)squarefeet,no advertisingsigns,

billboards,orotherform ofadvertisementwhatsoevershallbe installed,erected,placed,or

otherwisedisplayedon any Lot orany portionoftheProperties.

"ForRent"signsshallnotbe allowedatany time,inany manner,on anyportionoftheProperty

oron a Lot oron any portionofa Dwellingorinthewindow ofa DwellingAdvertisingofa

Dwellingforrentalmay onlybe undertakenasoutlinedinthisSection.Subjecttotheprovisions

ofSection10.2above,no businessorcommercialactivitiesofany kindwhatevershallbe

conductedinanybuildingoron anyportionoftheProperty.The foregoingrestrictionsshallnot

applyatany timetothecommercialactivities,signsand billboards,ifany,oftheDeclarant,its

assignsorsuccessors,oritsagentsduringtheconstructionand salesperiodthroughtothe

completionoftheSubdivisioninkeepingwiththeCity-approvedPreliminaryPlat,orby the

Associationinfurtheranceofitspowers and purposessetforthhereinafterand inthe

Association'sArticles,Bylaws and Rulesand Regulations,asthesame maybe amended from

timetotime.
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10.4 OuietEnjoyment.No noxiousoroffensiveactivityornoiseshallbe carriedon upon any partof

theProperty,norshallanythingbe done thereonwhich may be ormay become an annoyanceor

nuisancetotheneighborhood,orwhich shallinany way interferewiththequietenjoymentby

eachOwner orwhich shallinany way increasetherateofinsuranceon theLotsorProperty.

Portableradios,exteriorspeakers,and otherpersonalsound equipmentarepermissiblesolong

astheydo notcreatea nuisanceorotherwiseinterferewiththequietenjoymentofany portion

oftheProperty.Allexteriorlightsmust be shelteredorhoused insucha way thatno lightshall

shinedirectlyintoany neighboringLot.Each Owner shallbe responsiblefortheconductofall

guestsand invitees,includingallcontractorsand subcontractors,whileon theProperty.Loud

music,profanityand otherbehaviorwhich isoffensiveora nuisanceisprohibitedand shallnot

be tolerated.

10.5 ParkingforVehicles.No equipmentotherthan standardsizedautomobilesmay be kept

temporallyorpermanentlyon driveways.Vehiclesmay notbe parkedon orallowedtooverhang

sidewalksordrivewayapronareas,landscapedareasofa Home's front-yards,side-yardsorin

rearorside-yardsexceptbehindenclosedRear and SideWalls,asprovidedinthisDeclaration.

Sidewalksmust be keptclearforpedestrianand bicycletraffic.No VehiclesorRecreational

Vehiclesshallbe parkedorstoredon apublicstreetorrights-ofway withinthePropertyformore

thanforty-eight(48)consecutivehours.However, any suchvehiclemay be storedon a Lot as

longasitisstoredin(a)a garageor(b)on aparkingpad/storageareaadjacenttothegarageofa

Home intheside-yardorbehindthegarageorenclosedWalls,asapprovedby theACC.

Intheinstanceofsuchvehicleparkingina rearorside-yard,a Lot SideWall shallbe

constructedand inplacepriortoany parkingofsuchvehicles.

A "parkingpad/storagearea"ina SideYard shallbe constructedofa basedconsistingof

concreteorgravelandmust be pre-approvedby theACC priortoinstallation.Inno instanceshall

sucha parkingpad/storageareaaccommodate connectionfora "sewage/wastedump facility."

Electionofan Owner toprovideforsucha parkingpad/storageareamust includeprovisionfor

properdrainageoftheareasuchthataneighboringLotisnotaffectedby suchuse.Intheinstance

a parkingpad/storageareaisconstructedtofacilitatetheparkingofpermitted

Vehicles/equipment,theSideWall MUST EXTEND FROM THE REAR WALL TO THE LINE

OF THE FRONT SETBACK OF THE HOME SO THAT ALL VEHICLES/EQUIPMENT

PLACED THEREON CANNOT BE SEEN FROM THE STREET. No suchparking/storage

pad/storageareashallbe permittedinabsenceofa SideWall ashereinprovided.Such SideWall,

itsconstructionand cost,isthesoleresponsibilityoftheLot Owner who intendstomake use of

suchaparking/storagearea.Sharingofcostofsucha SideWall shallbe a mattersolelybetween

adjacentLot Owners. However, thereisno obligationforsharingofsuchcostunderthis

Declaration.

Gatesmust be installedtoenclosesuchside-yardparking/storageinitiallyhereunderifthe

vehicles/equipmentstoredthereonmay be seenfromthestreetintheabsenceofsuchagate.Ifan

Owner making suchuseofa side-yarddoesnotmaintainsuchareaand usageina neat,orderly,

cleanand non-offensivecondition/manner(consistentwiththeprovisionsofthisArticle),the

Board may acttorequire withoutAmendment tothisDeclarationthatgatesand/orwallbe

constructedand/ormodified.Upon suchactionoftheBoard,Owners who areinviolationofthis
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provisionmay be requiredtoprovidesuchgateina timelymanner,asdeterminedby theBoard.

Failureofan Owner tocomply may resultina fine orpossiblelienagainsttheLot.

The Board may enforcethisprovisionby givingnoticetotheOwner oftheviolation,or

when theOwner isnotreadilyavailable,by givingnoticeintheform ofa writtenrequestplaced

on dooroftheDwellingUnitorupon thevehicleorequipmentinquestion.Vehiclesinviolation

ofthisprovisionmay be towed attheowner'sexpense.Unlessotherwiseapprovedby theBoard,

no industrialvehiclesand equipmentshallbe allowedintheProperty,otherthantemporarywork

equipmentrequiredsolelyfortheconstructionofImprovementsand DwellingUnits.No Vehicle

orRecreationalVehicledeemed tobe unsightlyby theBoard shallbe permittedtoremainon any

Lot soastobe visiblefrom adjoiningPropertyorfrom publicorprivatestreet.No repairor

maintenancework shallbe performedon any vehicleorequipment(otherthaninan emergency

repairsand unlesssuchrepairsarebegun and completedwithintwenty-four(24)hours),except

inenclosedgaragesorotherstructures.No vehicleshallbe permittedtoremainina stateof

disrepairordisassemblyifvisiblefrom otherLotsorareasofthePropertyorany street.

10.6 Animals,Livestock.Poultry,Agriculture.Petsarea privilegeintheSubdivision,nota right.

AllOwners must seethattheirdogs,cats(andotheranimals,asrequiredby Washington City)

maintaina currentlicensefrom Washington City.

Itisnotanticipated,atthetimeofrecordationofthisDeclaration,thatregisteringof

permittedand approvedpets/animalswillbe necessary.However, ifintheopinionofthe

Board,conditionspertainingtopetsnotproperlybeingattendedto,supervised,and monitored

by theirOwner occursuchthatquietenjoymentand/ordangertopersonsorpropertyas

expectedunderprovisionsofthisDeclarationisadverselyaffected,theBoard may adoptrules

and regulationspertainingtopets,which rulesand regulationsmay includea requirementfor

registrationofa pet.Such rulesand regulationsmay provideforthelevyofa fineina caseof

continuedviolationregardingpetconduct. No animals,livestockorpoultryofany kindmay

be raised,bred,orkepton any Lot orintheCommon Areas exceptthatdogs,catsorother

householdpets,no more thantwo (2)innumber,asapprovedby theBoard,may be keptinan

Owner'sHome, orupon any Lot,subjecttotherulesand regulationsadoptedby theBoard.

Alldogs,whilenotinsidea Dwellingorinan enclosed,gatedrear-yardareaofa Lot

(securedsothatthedog may notescapefrom theyard),shallbe on a leashand shallatno time

be allowedtorunfreeintheSubdivisionorbe unattendedwhilenotintheOwner'srear-yard.

Catsshallnotbe allowedtoroam theneighborhood,duringday ornight,norshalltheybe

allowedtocausedisturbancesatnight.Dogs and otherBoard-approvedpetsmay be keptin

rear-yardsprovided,however,thata Owner, beingsolelyresponsiblefortheconductand

actionsofthepetkepton hisLot,shallnotallowthedog (orotherapprovedpets)todisturbthe

peace,quietand enjoymentoftheOwners withintheSubdivision.

Animal owners shallnotallowtheirpetstodefecateorurinateon Common Areas,frontor

side-yardlandscaping('street-side'ofan enclosingsideand rear-yardfence),oron Lots

belongingtootherOwners.Petowners shallbe responsibletoimmediatelycollectany fecal

materialand cleanup aftertheirpets.

Allanimalswhich arepermittedhereunder,which arenothouse-pets(i.e.,notkeptinthe

Home) shallbe keptwithinenclosedareasintherearorside-yards,which must be clean,

sanitary,and reasonablyfreeofrefuse,insects,and wasteatalltimes.Such enclosedareashall
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be constructedinaccordancewithPlansand Specificationsapprovedby theACC and shallbe

ofreasonabledesignand constructiontoadequatelycontainsuchanimalsinaccordancewith

theprovisionshereof,and shallbe screenedsoasnottobe visiblefrom any otherLot.Inthe

eventapetresidesoutside(i.e.,notintheHome), theenclosedareaand/orfacilityasapproved

by theACC tocontaintheanimal,shallbe screenedfrom theview from adjacentLotsand the

frontingstreet.Accordingly,suchanimal-provisionsshallbe enclosedby rearand side-yard

Walls,asprovidedinthisDeclaration.

NotwithstandingtheotherprovisionsofthisSectiondealingwithanimalsand pets,no

dangerousanimals(includingdogs and otherpets)which (giventhebreedorsizeofdog or

otheranimal)may reasonablyconstitutea threatofphysicalinjurytoany person(especially

children)shallbe permittedwithina Dwellingoryardofa LotwithintheSubdivision,even if

an Owner constructsa "dog-run"orothersecureenclosuretohouse suchanimal(ordog).

Upon theviolationofthisprovision,theOwner oftheLotwhere suchanimal(dog)isretained

shallbe subjecttofinesand injunctivereliefand shallbe heldSTRICTLY LIABLE forany

injuriessustainedby suchanimal(dog).

Intheinstanceof"outsidepets",theSideWallsand enclosingsidewallreturnsand gates

MUST BE IN PLACE PRIOR TO MAKING PROVISION FOR PET ENCLOSURES OR

THE FULL-TIME PRESENCE OF A PET IN A REAR-YARD, AS SET FORTH IN THIS

SECTION, WHETHER IN THE SIDE-YARD OR REAR-YARD AREAS.

10.7 Construction.Commencement ofconstruction,which shallbe evidencedby providinga copy

ofthebuildingpermitfortheLottotheACC, shallbe completedwithinsix(6)months after

issuanceofa buildingpermit,unlessotherwiseapprovedinwritingby theBoard,butinno

caseshalltheBoard extendsuchperiodtogreaterthantwelve(12)months.Constructionof

DwellingUnitsshallbe diligentlypursuedtosubstantialcompletion.Alldebrisleftby

constructionactivity(includingconstructionrelatedvehicles)shallbe promptlyrepairedor

cleanedup (asthecasemay be)by theOwner orhiscontractor.

10.8 Temporary Buildings.No outbuilding,tent,shack,shedorothertemporarybuildingor

improvementofany kind(exceptportableouthousesand dumpsterswithlidsorcoversduring

construction)shallbe placedupon any portionofthePropertyeithertemporarilyor

permanently.Notwithstandingtheforegoing,theDeclarantshallhave and reservestherightto

useatemporarybuildingortrailerforsalesand/orconstructionpurposes,referalsotoSection

10.30hereof.

10.9 UnsightlyArticles.Serviceareasand storageareasshallbe appropriatelyscreenedfrom view

fromthestreetsand from otherLotsand Common Area,asapprovedby theBoard.No lumber,

grass,plantwaste,shrubortreeclippings,metals,bulkmaterialsorscrap,compost piles,

refuseortrashshallbe keptstoredorallowedtoaccumulateon any portionoftheProperty

exceptwithinenclosedstructuresorappropriatelyscreenedfrom view,providedsuchstorage

doesnotconstitutea fireorotherhazard.Any exteriorholidaylightingordecoration

pertainingtotheholidaycelebratedorrecognizedmust be takendown and removed from

streetoryardvisibilitywithin12 daysaftertheend ofholiday.
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10.10 ClothesLine.No exteriorclothesdryer,clotheslineorsupportingpolesorsimilarequipment

shallbe erected,installedormaintainedon any Lot,norshallarticlesofclothing,bedding,etc,

be hung outsidefordryingorany otherpurpose.

10.11 Drilline:Mining.Exceptaspermittedforearth-coupledheatpumps orsimilardevicesas

providedforbelow,no oildrilling,oil,gasormineraldevelopmentoperations,oilrefining,

geothermalexplorationordevelopment,quarryingormining operationsofany kindshallbe

permittedon theProperty,norshalloilwells,tanks,tunnelsormineralexcavationsorshaftsbe

permittedon orbelow thesurfaceofany Lot.Further,exceptaspermittedforearthcoupled

heatpumps orsimilardevicesasprovidedforbelow,no derrickorotherstructureused in

boringforwater,oil,geothermalheatornaturalgasshallbe erected,maintainedorpermitted

on theProperty.The Board initsdiscretionmay approveearth-coupledheatpumps orsimilar

deviceswhich may requiretheexcavationordrillingofverticalorhorizontaltrenchesorshafts

below thesurfaceoftheimprovedareaofa Lot,providedallsuchequipmentisadequately

screenedfrom view from thestreets,otherLotsand theCommon Area.

10.12 Minimum SquareFootaseRequired,.Upon recordationofthisDeclaration,(1)fora single

storydwelling,thefinishedareaabove thefinishgradeshallbe no lessthanfifteenhundred

(1,500)squarefeetexclusiveofopen porchesand garages;fora two (2)storydwelling,the

finishedareaabovethefinishgradeshallnotbe lessthantwo thousand(2,000)squarefeet(for

bothfloors),exclusiveofopen porchesand garages,witha minimum oftwelvehundred

(1,200)squarefeeton themain floor.AllDwellingUnitsmust have a minimum ofa 2car

garage,butnotmore thana 4-cargarage(facingthestreetfrontage).

10.13 Types ofHomes Prohibited.Four (4)levelsplitentry(bi-level)homes SHALL NOT BE

PERMITTED on thisPropertyunlessapprovedby theACC. Homes arenottoexceedtwo (2)

storiesinheightfrom thefinishgradeand nottoexceed35-feetinheightfrom finishedgrade.

No garageconversionsshallbe allowed. No RVs, modular homes,mobilehomes,

undergroundorbasementhomes,round ordomed homes, flat-roofedhomes, octagonhomes,

solarhomes,manufactured,prefabricatedhomes, rebuilthomes, concretehomes, orany other

unusualstyleofDwellingUnitsshallbe allowedinthePropertyregardlessofACC approvalof

thesame.

10.14 ExteriorsofHomes. Tumbled orusedbrick,syntheticstucco,rock/stoneorany combinationof

thesame,asapprovedinstyleand colorby theACC, areallowedasexteriorsforallDwellings

intheProperty,includingACC-approved accessorybuildingsand detachedgarages.There

must be atleasttwo (2)oftheabove named materialsusedinthefrontelevationofthe

DwellingUnit,withnotlessthantenpercent(10%) ofthefrontelevationtobe ofthelesser

usedmaterial.ACC shallapprovethepercentage,styletypeand colorofsecondmaterial

requiredon sideelevations.

Aluminum siding,masonite,concrete,orvinylsidingarenotpermitted.Any otherexterior

materialmay onlybe usedupon theexpressapprovaloftheACC. Home exteriorsusingstucco

must be ofhighqualitysyntheticstucco.
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Allroofsmust be builtusingtileorslatematerial.However, metalaccenttreatmentsmay

tousedaspartoftheroofconstructionand finish,subjecttotheexpresswrittenapprovalofthe

ACC; saidapprovalmay dictatetype,color,style,etc.

Allmaterials,includingstuccoshouldbe ofan earthtonecolor.No pastelsorwhitecolors

areallowed.Solarenergy,electricity-generatingdevices,windmills,orothergroundorroof

appurtenancesareprohibited.Courtyardsshallhave thesame finishasthefrontexteriorofthe

DwellingUnit.Allcolorsand materialtypesshallbe governedby and approvedby theACC.

10.15 Setbacks.Allstructuresbuilton any Lotmust be constructedinaccordancewithallapplicable

zoningand buildingordinancesoftheCityofWashington,aspermittedforBrookhaven

Fields.

10.16 Landscaping.Lotsshallhave front-yardand side-yard(s)landscapingreachingtotherearof

theHome, includinglandscapingofthePark Strips.Allfrontyardlandscapingshallbe

completedon orbeforeissuanceoftheCertificateofOccupancy. Rear-yardlandscaping,if

notcompletedpriortoCertificateofOccupancy,shallbe completedthereafterina periodof

timenottoexceedtwelve(12)months afterissuanceoftheCertificateofOccupancy.AllLot

frontagelandscapingshallincludenotlessthantenpercent(10%) oftheareaingrass,shrubs,

trees,and otherapprovedvegetation,aswellaslandscapeaggregate,asapprovedby theACC;

frontageshallmean theareabetweentheHome and theSidewalk,by thewidthoftheLot.

Common Area LandscapePark Stripsshallnotbe usedwhen calculatingtodeterminethearea

tomeet thegrasspercentage.Any variationmust be approvedby theDeclarant.If

landscapingisnotinstalledafter12 months thelotmust be fencedin.

At alltimes,Owners shallcontrolthegrowthand proliferationofnoxiousweeds and

flammablegrowthmaterials,includingweeds,soastominimizetheunsightlypresenceof

weeds,debris,fireand otherhazardswithinthePropertyand Common Areas.Noxious weeds

shallmean asdefinedby theCityofWashington and Washington County.Particularly,inthe

eventa Lot Owner which electstodelaytheinstallationoftherear-yardlandscapingas

providedabove,saidLot Owner shallbe responsibletomaintaintheun-landscapedareasofhis

Lot tobe weed freeasdeterminedby theACC initsreasonablediscretion,atalltimesby

undertakingroutineand timelyweeding oftheun-landscapedareatopreventweeds from

growingand going-to-seedsuchthatpropagationofweeds spreadswithintheProperty.Inthis

regard,un-landscaped,rear-yardareasaretobe keptneat,freeofweeds and debris,and

unoffensivetoa neighboringLot orfrom thestreetand Common Area ortoan on-lookerin

general.The factthata rear-yardisnotlandscapedatthetimeofoccupancydoesnotexcuse

theneed forneatness,absenceofclutterand weeds.

AllLots,withorwithouta Home thereon,inthePropertyshallmaintainan on-goingweed

controlprogramswhich may includebutnotbe limitedtomowing, removal,sprayingora

combinationthereof.Thisprovisionmay be addressedby theRulesand Regulationsofthe

Board,withoutamendment totheDeclaration.

FailuretotimelymaintaintheOwner'sLot freeand clearofweeds and debris,may result

inBoard actionand/orfinespertainingtothenuisanceofunattendedweeds and debris.
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SpecialLandscapinaNotationPertainingTo WCWCD: Washington County Water

ConservancyDistrict("WCWCD") underprovisionsofitsWater ConservancyProgram

restrictsthelandscapeareawhich may be irrigatedon LotsinthePropertytoa maximum of

5,000squarefeet.AllLot Owners arebound toobservethepoliciesrelatingtowater

conservancyastheymay affectThe Property.AlllandscapingplansassubmittedtotheACC

shallindicatecompliancewithsuchprovisions.Itshallbe eachLot Owner'sresponsibilityto

obtainand comply withapplicableprovisionsaspublishedand amended from timetotimeby

WCWCD.

10.17 CityofWashington Requirements.Allstructuresbuilton any Lot must be constructedin

accordancewithallapplicablezoningandbuildingordinancesoftheCityofWashingtonand

Washington County,asapplicable.

10.18 Driveways.No Dwellingshallbe alloweddualaccessfrom Streetsoralleyways.Driveways

shallbe constructedoutofconcreteorotherhardmaterialsapprovedby theACC. Driveways

consistingofcinders,sand,gravel,asphaltordirtshallnotbe permittedon any Lot.

Driveways shallbe ofa sufficientsizethattwo (2)vehiclescanparkthereonsideby side,and

shallinallotherrespectsconform toCityofWashington requirements.Driveways shallbe

limitedsolelytoprovidinga connectionbetween thestreetoralleywaysand thegaragearea;

no privatelanesorstreetstraversinga Lot shallbe allowed.

10.19 HazardousActivitiesor Substances.No activitiesshallbe conductednorobjectsor

substancesstoredorkepton thePropertyand no Improvementsshallbe constructedor

allowedtoremainon thePropertywhich areormightbe unsafe,illegal,orhazardoustoany

personorproperty.Withoutlimitingthegeneralityoftheforegoing,no firearmsshallbe

dischargedupon theProperty.No open firesshallbe lightedorpermittedexceptwithinsafe

and well-designedinteriorfireplacesorincontainedbarbecueunitswhileattended,which

may onlybe operatedinaccordancewiththelawsand ordinancesoftheCityofWashington.

Backyardnaturalgasfirepitsareallowedwhen approvedby theACC and shallbe requiredto

be professionallyinstalled.No outdoorfirepitshallbe approvedby theACC untilthe

Owner'srear-yardiscompletelyenclosedby Rearand SideWalls,withreturnwallsand gates

tothesidesofthehome, toprovideforsecurityand safety.

10.20 Maintenance.Each Owner shallbe responsibletomaintainalllandscapingon suchOwner's

Lot,whetherimprovedorunimproved,cultivated,irrigated,pruned,mowed, weeded,and

freeoftrashand otherunsightlymaterial.AllImprovementsupon any Lot,includingHomes,

fencing,alleyways,out-buildings,and allotherImprovementsconstructedby theOwner shall

be atalltimeskeptingood conditionand repairand adequatelypaintedorotherwise

maintainedinconditionand appearanceatthesoleexpenseofOwner.

10.21 Abandonment. A Lot may be consideredabandoned ifconsideredhazardous,ithasbeen

unoccupiedforaperiodofmore thanthirty(30)days,and theBoard hasnothad contactfrom

theOwner withinthirty(30)daysafternoticewas sentby certifiedmail.A Lotmay be

consideredabandonediftheOwner hasalloweda hazardousconditiontoariseorpersistfor
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more thanthirty(30)daysaftertheBoard hassentnoticeby certifiedmailtotheLot Owner.

Intheeventan Owner failstocorrectany hazardouscondition,theAssociationmay, atthe

Association'sdiscretion,correctthehazardousconditionand chargethecostsofthe

correctiontotheOwner asa CorrectiveAssessment.Nothinginthissectionshallcreateany

affirmativedutyby theAssociationtocorrectany hazardouscondition.Declarantshallbe

exempt from thisprovision.

10.22 Walls,Common Walls,AdjacentorAdioiningWalls,orSharedWalk. The following

provisionsshallbe construedinconcertwithSection9.3hereofand neithershallbe deemed

toreplacetheother.

Walls oversevenfeet(7)highshallnotbe allowed,exceptasapprovedby ACC due to

uniqueelevationconsiderations.Only masonry blockwalls,ofa colorand typeasapprovedby

theACC, shallbe permittedon theperimeteroftheLot (SideWalls and Rear Walls).Rear

Walls must be completedpriortotheissuanceofa CertificateofOccupancy by theCityof

Washington,Declarantwillinstalltheback wallfencingaroundtheoutsideperimeterofthe

Subdivision.

Wall returnsfrom thesidewall,intheinstanceofSideWall placement,totheexteriorofthe

Home shallbe masonry block,includingprovisionfora gateinthespacethereof.Gatesshall

be wrought ironofcolorand styleasapprovedby theACC. The costofany wallsthatare

requiredbetween Lots,may be sharedbetween adjacentLot Owners, atsuchOwners'sole

electionand mutualagreement.

The Owner thatfirstcommences withconstruction("AdjacentOwner-A) on hisLot shall

initiallycompletethework ofwallinstallationand,inkeepingtherewith,shallbe responsible

topay allcostsrelatedthereto.

The procedureasoutlinedinthisSectionmay be modifiedby Rulesand Regulationsofthe

Board inordertobetterfacilitateaccomplishmentofitsintendedpurpose.

10.23 UnauthorizedUses.No Lot shallbe used fortheoperationofa boardingorrooming house,a

residencefortransients,a "grouphome", "familyhome", "community home" "half-way

house",day carecenter,rehabilitationcenter,treatmentfacility,orresidenceofunrelated

individualswho areengagingin,undertaking,orparticipatinginany groupliving,

rehabilitation,treatment,therapy,ortrainingwithrespecttopreviousorcontinuingcriminal

activitiesorconvictions,allegedcriminalactivities,alcoholordrugdependency,physicalor

mentalhandicapsorillness,orothersimilarmatters,unlessotherwiseallowedby thetermsof

any law specificallynegatingtheprovisionsofrestrictivecovenantsprohibitingsame.No

Owner may permitthestorageoruseofillegalsubstances(includingcontraband),normay an

Owner engageinorpermitthecommission ofan illegalact(whetherfelony,misdemeanor,

infractionorotherbreakingofthelaw)on hisLot. Any violationorbreachofthisSubsection

shallentitletheAssociationorany Owner orOwners ofa Lot orLotstobringan actionfor

damages atlaw and/orforremediesinequity,includinginjunctiverelief.

10.24 No FurtherSubdivisionofa Lot:LeaseProvisions.
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10.24.1 No FurtherSubdivisionofa Lot.No Owner shallfurtherpartitionorsubdividea Lot or

therooms intheDwellingUnit,includingany divisionofLot intotime-shareestates,

time-shareuses,orcreationofadditionallivingquarters,

10.24.2 Lease Occupancy orOtherTemporary Occupancy.No Owner shallleasea Dwelling

fortransientorhotelpurposes.Timeshareisprohibited.No Dwellingshallbe made

subjecttoany timeshareprogram,intervalownership,orsimilarprogram whereby the

righttoexclusiveuseoftheDwellingrotatesamong multipleowners ormembers ofa

program on a fixedorfloatingtimescheduleovera periodofyears.

By operationoflaw,an Owner may rentorleasetheOwner'sDwelling.

Notwithstandingthisright,any Owner sodoingshallcomply withtheprovisionsofthis

Section.Any temporaryorotheroccupancy,otherthanby thetitledOwner, the

Owner'sfamily,friends,and invitedguests,must be fora periodofatleastsix(6)

months.No Owner may desiguateasa tenant,a family,friendsorinvitedguestsin

ordertoavoidtheintentofthisSection.

Each suchoccupancyshallbe establishedbetween thepartiesby a written

lease/rental/occupancyagreement,a copy ofwhich shallbe submittedby theOwner to

theBoard ofDirectons,togetherwitha signedcopy oftheTemporary Occupancy

NotificationForm (availablefromtheBoard).Leaseorrentalshallbe fortermsnotless

thansixmonths and allsuchlease/rentalmust comply withthisSection.

Any leaseagreementbetween an Owner and a lessee/rentershallprovidethatthe

termsoftheleaseshallbe subjectinallrespectstotheprovisionsofthisDeclaration

includingallrulesand regulationsenactedby theBoard.The leaseagreementmust

furtherprovidethatany failureby lessee/rentertocomply withthetermsofthis

Declaration,andtherulesand regulationsoftheAssociationshallbe a defaultunderthe

lease.

The Temporary Occupancy NotificationForm may requirethefollowing

information:(a)thattheOwner hasconductedcreditand referencechecksand

concluded,thereby,thatthelessee/renterwillbe a responsible,qualifiedrenter;and (b)

thatthelesseehasreadtheseDeclaration,theAssociationRulesand Regulations,and

suchotherdocumentsasmay be publishedby theAssociationfrom timetotime,and,

by signatureofthelessee/renter,agreestoabideby same.The Temporary Occupancy

NotificationForm shallalsobearthesignatureoftheOwner, indicatingtherebythatthe

Owner hasperformedalloftheabove.FailureoftheOwner toprovidea copy ofa

properlyreferencedlease/rentalagreementand LeaseNotificationForm tothe

AssociationshallresultintheAssociationimposingon theOwner a fineoftwo

hundredfiftydollars($250.00)peroccurrence,which shallbe alienupon suchOwner's

Lot and shallbe added totheannualassessmentasprovidedinthisDeclaration,(and

permitstheAssociationtopursueany remedy oflaw availabletoitintheenforcement

ofthisprovision.)(A modifiedversionoftheTemporary Occupancy NotificationForm

may be usedincasesoffamily,friendsand guestsoccupyingtheDwellingfora period

longerthantwo (2)consecutiveweeks.)

Additionally,and notwithstandingany otherrightsofenforcementunder

provisionsoftheDeclaration,any rulesand regulationsenactedby theBoard,orby
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applicablelaw,theAssociationmay imposea fiftydollar($50.00)fine(peroccurrence)

on theOwner whose Lot/Home isbeingleasedorrentedwhere thelesseeorrenter

remainsinviolationoftheDeclarationand AssociationRulesand Regulations,which

fineshallbe deemed alienupon suchOwner'sLot and shallbe added totheannual

assessmentforthatOwner'sLot asprovidedintheDeclaration,foreachviolationby

Owner'slessee/renterofsuchDeclarationorany RulesorRegulationsenactedby the

Board.Such fineshallbe imposed afteraten(10)day noticeisgiventotheOwner of

suchviolation,which noticeshallbe deemed givenon thedatesuchnoticeismailed,

prepaid,firstclassU.S.mail,toOwner'saddressasshown on theCounty Recorder's

ownershiprecords,orby hand deliverytotheOwner. The Associationmay impose an

additionalfiftydollar($50.00)fineon theOwner foreachday suchviolationofnon-

compliancecontinuesaftertheten(10)day noticeperiodprovidedherein,which

additionalfmes shallconstitutealienupon suchOwners Lot and shallbe added tothe

annualassessmentasprovidedinthisDeclaration.

10.25 Drainage.There shallbe no interferencewithoralterationoftheestablisheddrainagepattern

overany Lot on theProperty,unlessan adequatealternativeprovisionismade forproper

drainageand approvedby theACC. For thepurposeshereof,"establisheddrainagepattern"is

definedasthedrainagewhich existsatthetimethatsuchLot isconveyedtoa purchaserfrom

Declarant,and shallincludedrainagefrom theLotson thePropertyontotheCommon Area.

10.26 Water Supplyand Sewage DisposalSystems.No privateorindividualwatersupplyorsewage

disposalsystemshallbe permittedon any Lot.

Pads and/orparkingareas,asapprovedby theACC intheside-yardsforRecreationalVehicles

and thelikeshallnotprovidea connectiontotheSubdivisionsewerlinestobe used forthe

purposeofthedumping ofwastematerialfrom suchvehicles.Only surfacewaterdrainageisto

be accommodated inside-yardparkingarrangements.

10.27 Rubbish and Debris.No rubbishordebrisofany kindshallbe placedorpermittedto

accumulateupon any Lot orthePropertyand no odorsshallbe permittedtoarisefrom any Lot

forany reasonsoastorendertheLot orany portionthereofunsanitary,unsightly,offensiveor

detrimentaltoany otherLot orCommon Area ortoitsoccupants;and same shallbe promptly

removed by theOwner. Refuse,garbageand trashshallbe keptatalltimesincovered

containersand suchcontainersshallbe keptwithinenclosedstructuresorappropriately

screenedfrom view.Trashreceptaclesshallnotbe placedinfrontoftheLot forpick-upmore

thanforty-eight(48)housebeforecollectionand must be removed from pickup areaswithina

reasonableperiodnottoexceedforty-eight(48)hoursoftheday thetrashiscollected.The

Board may passadditionalRulesand Regulationsgoverningtrashreceptacles.Each Lot shall

be maintainedina cleanand orderlymanner atalltimes.The storageofmaterialsshallbe inan

inconspicuouslocationineachLotand storedneatlyand orderly.Allconstructiondebrisshall

be clearedfrom theLot,fromthePropertyand from thestreetsattheend ofeachworkingday,

and theOwner ofa Lot shallbe responsibletoinsurethatcontractorsorsubcontractors

performingwork on hisLot shallleaveno mud, gravel,cement,mortarorotherdebrison the
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PropertyorstreetswithintheSubdivisionattheend ofeachday. The Associationmay

impose fineson any Lot Owner forany violationofthisSubsection.

Includedinthisprovision,eachLot Owner, priortotheinstallationofrear-yard

landscaping,shallbe responsibletomaintaintherear-yardtobe weed-freeatalltimes.

Provisionsregardingun-landscapedrear-yardsmay be addressedby RulesoftheBoard

withoutneed forAmendment hereto.

10.28 Antennasand SatelliteDishes.No antennasofany typeareallowedon theLot or

ImprovementswithouttheexpresswrittenapprovaloftheACC. Up totwo (2)SatelliteDishes,

nottoexceedtwenty-four(24)inchesindiametereach,may be installedby an Owner.

10.29 Swimming Pools. A privateswimming poolmay be constructedon a Lot subjecttothe

reviewand approvalby theACC oftheproposedswimming pool. Such approvalshallbe

subjectto,among otherthings,thefollowing:(a)Favorablesoilsreport;(b)constructionof

acceptablesecuredwallsorfencingaroundthe(i)sideyardorback yardwhere theswimming

poolislocatedand (ii)swimming poolitself,toinsuretheadequatesafetyofpersons

(principallychildren)who may enterupon suchLot;(c)size,design,constructionand

materialsused;and (d)compliancewithallrequirementsofWashington City(andall

applicablelaws,regulationsand rules)governingtheconstructionand maintenanceof

swimming pools.

10.30 ExceptionforDeclarant.NotwithstandingtherestrictionscontainedinthisArticleX,

Declarantand any Builder,shallhave therighttouse any Lot orDwellingUnitowned or

leasedby itinfurtheranceofany reasonablynecessaryorappropriateconstruction,marketing,

sales,management, promotional,orotheractivitiesdesignedtoaccomplishorfacilitatethe

saleofLotsand/orDwellingUnitsowned by DeclarantorsuchBuilder,includingtheuseofa

temporarybuilding/trailertobe used forconstructionand/orsalesand marketingpurposes.

ARTICLE XI

DAMAGE AND CONDEMNATION

Damage toordestructionofalloranyportionoftheConunon Area and condemnationofallorany portion

oftheCommon Area shallbe handledinthefollowingmanner:

11.1 Each Member shallbe liabletotheAssociationforany damage totheCommon Area or

Improvement thereonsustainedby reasonofthenegligenceorwillfulmisconductofsaid

Member orhisguestsorinvitees.Allexpensesoffixingthedamage may be leviedby the

AssociationagainstsuchMember asa CorrectiveAssessment.

11.2 Ifatany timetheCommon Area,orany partthereof,shallbe takenorcondemned by any

authorityhavingthepower ofeminentdomain,theAssociationshallrepresenttheLot Owners

intheseproceedings,negotiations,settlementsoragreements.Allcompensationand damages

shallbe payabletotheAssociationand shallbe usedpromptlyby theAssociationtotheextent

necessaryforrestoringand replacingany Improvementson theremainderoftheCommon

Area.Upon completionofsuchwork and payment infulltherefore,any proceedsof

Page 33 of40



condemnationthenorthereafterinthehands oftheAssociationwhich areproceedsforthe

takingofany portionoftheCommon Area shallbe disposedofinsuchmanner astheBoard

shallreasonablydetermine.

ARTICLE XII

INSURANCE

12.1 CasualtyInsurance.The Associationmay secureliabilityand casualtyinsuranceon and in

connectionwiththeCommon Area.

12.2 FidelityInsurance.A fidelitypolicyorpoliciesshallbe purchasedtoprotectagainstdishonest

actson thepartoftheBoard,officers,Manager, employees,representativesoragentsofthe

Associationand allothers(includingvolunteers)who handleorareresponsibleforhandling
fundsoftheAssociation.Thisfidelitycoverageshallname theAssociationastheobligeeor

insuredand shallbe writteninan amount sufficienttooffertheprotectionreasonablyrequired,
butinno eventlessthanone hundredpercent(100%) oftheAssociation'sestimatedannual

operatingexpensesincludingreserves.The fidelitybond orinsuranceshallcontainwaiversof

any defensebasedupon theexclusionofpersonswho servewithoutcompensationfrom any
definitionofemployee orsimilarexpression.Saidpolicyshallalsoprovidethatitmay notbe

canceledorsubstantiallymodifled(includingcancellationfornon-paymentofpremiums)
withoutatleastthirty(30)dayspriorwrittennoticetoallMortgageesofLots.

12.3 Lotsand DwellingUnitsNot Insuredby Association.The Associationshallhave no dutyor

responsibilitytoprocureormaintainany fire,liability,extendedcoverageorotherinsurance

coveringany Lot orDwellingUniton any Lot orany Improvement thereonerectedby the

Owner.

12.4 Homeowner's Insurance.Upon theconstructionofa DwellingUniton any Lot,theOwner

shallobtainand pay thecostofa homeowner's insurancepolicyinsuringtheDwellingand any

Improvements againstcasualtylossand liabilitycoverageinnormal amounts forthecostof

Dwellingand Improvementslocatedon theLot.

ARTICLE XIII

MORTGAGEE PROTECTION CLAUSE

Notwithstandingany otherprovisionofthisDeclaration,thefollowingprovisionsconcerningtherightsof

firstMortgageesshallbe ineffect:

13.1 NoticeofMattersAffectingSecurity.The Board orManager shallgivewrittennoticetoany
firstMortgagee,upon writtenrequest,ofa Lotrequestingsuchnoticewherever:

13.1.1.thereoccursany substantialdamage toordestructionofany DwellingUnitorany part
oftheCommon Area,inwhich suchfirstMortgageehasa financialinterest,involving

an amount inexcessof,orreasonablyestimatedtobe inexcessoffifteenthousand
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($15,000.00).Saidnoticeshallbe givenwithinfifteen(15)daysaftertheAssociation

learnsofsuchdamage ordestruction;or

13.1.2.thereisany condemnationproceedingsorproposedacquisitionofa DwellingUnitor

ofany portionoftheCommon Area,inwhich suchfirstMortgage has a financial

interest,withinfifteen(15)daysaftertheAssociationlearnsofthesame orthe

Associationplanstoabandon orterminatetheplannedunitdevelopmentestablished

by thisDeclaration.

13.2 NoticeofMeetings.The Associationshallgivetoany firstMortgagee,havinga financial

interestina Lot orintheCommon Area,requestingthesame inwriting,noticeofallmeetings

oftheAssociation,and suchfirstMortgagee shallhave therighttodesignateinwritinga

representativetoattendallsuchmeetings.

13.3 Annual Meeting.Annual meetingsoftheAssociationshallbe heldasagreedtoby theBoard.

Upon establishmentofthedateoftheAnnual Meetingby theBoard,theAnnual Meeting shall

takeplaceatsuchtimeand placeasissetby theBoard.Changing ofthedateand timeofsaid

Annual Meeting shallnotrequireamendment ofthisSubsection.

13.4 Any firstMortgagee,orOwner shallRighttoExamine AssociationRecords.A firstMortgage,

havinga financialinterestinany Lot orintheCommon Area,shallhave therighttoexamine

thebooks,recordsand financialstatementsoftheAssociation,upon reasonablerequest.

13.5 RichttoPay Taxes and Charges.FirstMortgageesmay pay taxesorotherchargeswhich arein

defaultand which may become orhave become a chargeagainstany portionoftheCommon

Area,and may pay overduepremiums on hazardinsurancepolicies,orsecurenew hazard

insurancecoverageon thelapseofa policy,fortheCommon Area;and firstMortgagees

making suchpayments shallbe owed immediatereimbursementthereforefrom the

Association.

13.6 RightsUDon ForeclosureofMortgagee.Each holderofa Mortgage (orDeed ofTrust)on a Lot

and any purchaserfrom suchholderwho comes intopossessionoftheLot by virtueofa

foreclosureofthemortgage,orby deed orassignmentinlieuofforeclosure,orpursuanttoa

power ofsaleforeclosureorotherwise,shalltaketheLotfreeof,and shallnotbe liableforany

claimsforunpaidassessmentsand chargesagainsttheLot which accruepriortothetimesuch

holdercomes intopossessionoftheLot,providedsuchMortgagee'slienforeclosedwas filed

ofrecordpriortothedateany suchclaimsorunpaidassessmentsand chargesagainsttheLot

became alienofrecord.

ARTICLE XIV

GENERAL PROVISIONS

14.1 Amendment toDeclaration.
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14.1.1 BY CLASS-A MEMBERS. Exceptasotherwisespecificallyprovidedherein,this

Declarationmay be amended, modified,extended,orrevoked,inwhole orinpart,by the

affirmativevoteorwrittenconsent,obtainedby writtenballotorotherwise,orany

combinationthereof,ofOwners representingatleastsixty-sevenpercent(67%) ofthetotal

votesintheAssociation.Notwithstandingtheabove,thepercentageofvotesnecessaryto

amend a specificclauseshallnotbe lessthantheprescribedpercentageofaffirmative

votesrequiredforactiontobe takenunderthatclause.

14.1.2 BY DECLARANT. Declarant,itsassignsorsuccessors,shallhaveand herebyreservesthe

righttounilaterallyamend,modify,extend,orrevokethisDeclaration,inwhole orinpart,

atany timeand forany purposedeemed necessaryby theDeclarantuntilDeclarantor

Brookhaven Fields,LLC no longerowns a Lot oftherecordedphasesorofthepotential

120 LotsoftheProperty,asrecorded,annexed ormay be expanded inkeepingwiththe

City-approvedPreliminaryPlatofBrookhaven Fields("DevelopmentPhase"),withor

withoutnoticetotheClassA Members.

14.1.3 BY BOARD. The Board may unilaterallyamend thisDeclarationifsuchamendment is

necessarytobnng any provisionintocompliancewithany applicablegovernmental

statute,rule,regulation,orjudicialdetermination.

14.1.4 VALIDITY. No amendment made by theClass-AMembers duringtheDevelopment

Phase shallbe effectiveunlesstheDeclarantgivesitsexpresswrittenconsenttosuch

amendment, which consentiswithinDeclarant'ssoleand absolutediscretion.Any

proceduralchallengetoan amendment must be made withinsixmonths ofitsrecordation

orsuchamendment shallbe presumed tohave been validlyadopted.Inno eventshalla

changeofconditionsorcircumstancesoperatetoamend any provisionsofthis

Declaration.

14.1.5 EFFECTIVE DATE. Unlessa latereffectivedateisspecifiedintheamendment, any

amendment shallbe immediatelyeffectiveupon itsrecordationintheofficeofthe

Washington County Recorderaccompaniedby averifiedcertificateoftheSecretaryofthe

Associationstatingthattherequirednumber ofvotesorconsentswas obtainedand thata

recordofsuchvotesororiginalsoftheconsentswillbe placedon fileintheAssociation's

office.Inthecaseofunilateralamendment by Declarantasprovidedforherein,such

amendment shallbe immediatelyeffectiveupon recordingintheofficeoftheWashington

County Recordera copy ofsuchamendment signedand verifiedby theDeclarant.

14.2 Enforcement.ThisDeclarationmay be enforcedby theAssociation,Declarant,and any Owner

asfollows:

14.2.1 Breach ofany oftheprovisionscontainedintheDeclarationand thecontinuationofany

suchbreachmay be enjoined,abatedorremediedby appropriatelegalproceedings

institutedby any Owner, includingDeclarantsolongasDeclarantowns a Lot inthe

Development,and by theAssociation.The offendingpartyisentitledtosuchnoticeand
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rightstoa hearingasprovidedforinthisDeclarationortheBylaws.Any judgment

renderedinany actionorproceedingpursuantheretoshallincludea sum forattorneys'fees

inany amount asthecourtmay deem reasonable,infavorofany prevailingparty,aswell

astheamount ofany delinquentpayment,interestthereon,costsofcollectionand court

costs.The Associationmay chargethecostsofenforcementofthisDeclarationasa

CorrectiveAssessmentagainsttheLot owned by thenonconformingOwner.

14.2.2 The resultsofeveryactoromissionwhereby any oftheprovisionscontainedinthis

Declarationareviolatedinwhole orinpartisherebydeclaredtobe and constitutesa

nuisance,and everyremedy allowedby law orequityagainsta nuisance,eitherpublicor

private,shallbe applicableagainsteverysuchresultand may be exercisedby any Owner,

by theAssociation,and by theDeclarantforsolongasDeclarantorowns a Lot.

14.2.3 The remedieshereinprovidedforbreachoftheprovisionscontainedinthisDeclaration

shallbe deemed cumulative,and none ofsuchremediesshallbe deemed exclusive.

14.2.4 The failureoftheAssociationtoenforceany oftheprovisionscontainedinthis

Declarationshallnotconstitutea waiveroftherighttoenforcethesame thereafter.

14.2.5 Any breachoramendment oftheprovisionscontainedinthisDeclaration,theArticlesor

theBylaws shallnotaffectorimpairthelienorchargeofanyMortgage made ingood faith

and forvalueon any Lot ortheImprovementsthereon,providedthatany subsequent

Owner ofsuchpropertyshallbe bound by suchprovisionsoftheDeclaration,Articlesand

By Laws, whethersuchOwner'stitlewas acquiredby foreclosureina trustee'ssaleor

otherwise.

14.3 Interpretation.The provisionsofthisDeclarationshallbe liberallyconstruedtoeffectuateits

purposeofcreatinga uniformplanforthedevelopmentofa residentialcommunity and forthe

maintenanceoftheCommon Area.The articleand sectionheadingshave been insertedfor

convenienceonly,and shallnotbe consideredorreferredtoinresolvingquestionsof

interpretationorconstruction.Unlessthecontextrequiresa contraryconstruction,thesingular

shallincludethepluraland thepluralthesingular;and themasculine,feminineand neutershall

eachincludethemasculine,feminineand neuter,

14.4 Manager.The Associationmay carryoutthrougha Manager any ofitsfunctionswhich are

properlythesubjectofdelegation.Any Manager so engagedmay be an independentcontractor

oran agentoremployeeoftheAssociation.Such Manager shallbe responsiblefornunaging the

PropertyforthebenefitoftheAssociationand theOwners, and shall,totheextentpermittedby

law and thetermsofa management agreementwiththeAssociation,be authorizedtoperform

any ofthefunctionsoractsrequiredorpermittedtobe performedby theAssociationitself.

14.5 Notice.Any notice,_includingwithoutlimitationNoticeofa violationofthisDeclaration,the

Bylaws,orany Rulesand RegulationsoftheAssociation,permittedorrequiredtobe delivered

asprovidedhereinshallbe fairand reasonableifgiveninwritingand may be deliveredeither

personallyorby firstclassorregisteredmail.Ifdeliveryismade by mail,itshallbe deemed to

have been deliveredthree(3)businessdaysaftera copy ofthesame hasbeen depositedinthe

UnitedStatesmail,postageprepaid,addressedtoany personattheaddressgivenby suchperson

totheAssociationforthepurposeofserviceofsuchnotice,ortotheDwellingofsuchpersonif
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no addresshasbeen giventotheAssociation.Such addressmay be changedfrom timetotimeby

noticeinwritingtotheAssociation

14.6 Rulesand Resulations.The Board shallhavetheauthoritytopromulgateand adoptRulesand

RegulationsastheBoard deems necessaryordesirable(a)toaiditinadministeringtheaffairsof

theAssociation,(b)toinsurethatthePropertyismaintainedand usedina manner consistent

withtheinterestsoftheOwner's,(c)toregulatetheuseoftheCommon Areasand toregulatethe

personalconductoftheMembers and theirgueststhereon,and (d)toestablishpenaltiesand fines

fortheinfractionsofany Rulesand Regulations,thisDeclaration,ortheBylaws.Fineslevied

may be assessedasa CorrectiveAssessmentagainsttheLot.

14.7 Severability.InvalidationofanyprovisionofthisDeclarationbyjudgment orcourtordershallin

no way affectany otherprovisionswhich shallremaininfullforceand effect.

14.8 Term. UnlessearlierterminatedpursuanttothisArticleXIV, thecovenantsand termofthis

Declarationshallrunwithand bindtheProperty,and shallinuretothebenefitofand be

enforceableby theAssociation,theDeclarantforsolongastheDeclarantowns a Lot inthe

Development,ortheOwner ofany landsubjecttothisDeclaration,theirrespectivelegal

representatives,heirs,successiveOwners and assigns,foratermoffifty(50)yearsfromthedate

thisDeclarationisrecorded,afterwhich termthisDeclarationshallbe automaticallyextended

forsuccessiveperiodsoften(10)yearsunlessa declarationofterminationsatisfyingthe

requirementsofan amendment totheDeclarationassetforthinArticleXIV isrecorded.

14.9 Development Phase.InadditiontospecificreferenceselsewhereinthisDeclaration,

Development Phase shallrefertotheperiodoftimeduringwhich theDeclarantshallundertake

variousand relatedactivitiespertainingtothedevelopment,improvement,entitlementprocess,

recordation,saleofLots,and/orbuildingofHomes on saidLotsuntilallLotsascontemplatedby

theCity-ApprovedPreliminaryPlatofBrookhaven Fieldsaresoldand builtupon.Duringthis

Development Phase,theDeclarantmay make useofa SalesOfficeand/orconstructiontrailer

locatedon thePropertytoconductthebusinessoftheDevelopment Phase,notwithstandingsuch

trailerisofa temporarynature.

14.10ApplicationofProvisionsUpon Declarant.DuringtheDevelopment Phase,certainofthe

provisionsofthisDeclarationsha11notapplytotheDeclarantorBrookhaven Fields,LLC, their

assignsorsuccessors,asprovidedherein,exceptasrequiredby Rule ofLaw.

ARTICLE XV

ANNEXATION OF ADDITIONAL PROPERTY

15.1 Annexationby Declarant.Declarantreservestheright,initssolediscretionand withoutthe

consentofClassA members, toexpand thePropertiestoincludeadditionalpropertymore

particularlydescribedinExhibitB attachedheretoand incorporatedhereinand includingother
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property,inDeclarant'sdiscretion,notlistedon ExhbitiB, fora periodterminatingafterthe

expirationoften(10)yearsfrom thefirstLot conveyancetoa purchaser.

IntheeventtheDeclarant,withinthetimeperiodsetforthinthisArticle,filesotherplat(s)

creatingadditionalsubdivisionphasesunderthename and styleof
"Brookhaven Fields"-and

stateson saidplat(s)theintentiontohavethepropertydescribedon saidplatsubjecttotheterms,

covenantsand conditionsand reservationofeasementsoftheDeclarationthereof,assetforth

above;then,upon recordingofsaidplat(s),thepropertydescribedthereinshallbe subjecttosaid

Declaration.The terms,covenantsand conditionsand reservationofeasementscontainedinsaid

Declarationrunnotonlyto,with,and fromthePropertydescribedherein,butby thisreferenceto

saidplatorplats,alsoto,withand from alladjoiningadditionstheretomade pursuanttothis

Article.

DeclarantClassB membership statusshallextendtoallLotsintheexpansionproperties,

15.2 Limitationson Annexation.Declarant'srighttoannex saidlandtothePropertyshallbe subjectto

thefollowinglimitations:

15.2.1 The annexedlandmust be a partofthelanddescribedinExhibitB orotherproperty

includedinany laterplat(s)filedby Declarant;

15.2.2 Any additionalsubdivisionphasesannexedheretoby theDeclarantshallbe comprised

exclusivelyofLotsfordetachedresidentialsingle-familydwellings.The Declarantshall

have thesolediscretiontoadd ormodify Common Areasand LimitedCommon Areas,if

any,insaidadditionsand toincludeany facilitiesoramenitiesthereonthatDeclarant

deems necessary;

15.2.3 Ifadditionalphasesarecreatedby theDeclarantpursuanttothetermsofthisArticle,the

Lot Owners insaidadditionsshallbe members oftheAssociationand shallhave thesame

rightstotheuse and enjoymentofthepropertyand facilitiesoftheAssociationasany

otherMember, eitherasan Owner inBrookhaven Fields,orotherwise.The Common

Areasand LimitedCommon Areas,ifany,inany suchadditionalphasesassetforth

thereinshallbe deededby theDeclaranttotheAssociationnotlaterthantheconveyanceof

thelastLot on saidplat,and theAssociationmust acceptthedeed tosaidCommon Areas

and LimitedCommon Areas,ifany.

Dated this day
ofqil

,

(SignaturesContainedon Next Page)
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BEDFORD DEVELOPMENT, LLC

Title: Manager

BROOKHAVEN FIELDS, LLC

By:
Title: Manager

STATE OF UTAH )

COUNTY OF )

On the 60 day of-Aprii,2012, personally appeared before me Robert Smith, who

being by me duly sworn, says thathe isthe manager of Bedford Development, LLC, a Utah

limitedliabilitycompany, that he executed the above and foregoing instrument and that

said instrument was signed in behalf of said company by authority of itsgoveming

instruments and he acknowledged to me thats mpany executed the same.

Notary Public

NotaryPublic.StateofUtah
STATE OF UTAH )

comm salona600326
My CommissionExpires

COUNTY O )
Augustn, 2m

On thel6 day ofApril,2012, personally appeared before me Robert Smith, who

being by me duly sworn, says that he isthe manager of Brookhaven Fields,LLC, a Utah

limitedliabilitycompany, that he executed the above and foregoing instrument and that

said instrument was signed in behalf of said company by authority of itsgoverning

instruments and he acknowledged to me that saiLoompany executed the same.

Not4ry Public

NotaryPublic,StateofUtah
Commission#600326
My comm soon Expires
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EXHIBIT "A"

BEGINNING AT A POINT ON THE EASTERLY RIGHT OF WAY LINE OF 240 WEST STREET,

SAID POINT BEING LOCATED S 0008'57"W, ALONG THE SECTION LINE 375.13FEET AND S

89051'03"E 30.00FEET FROM THE WEST 1/4CORNER OF SECTION 35,TOWNSHIP 42 SOUTH,

RANGE 15 WEST, SALT LAKE BASE AND MERIDIAN AND RUNNING THENCE S 89051'03"E

155.00FEET; THENCE N 0008'57"E 26.64FEET; THENCE S 89016'41"E 154.51FEET; THENCE

S 0008'57"W 127.20FEET; THENCE S 89009'32" E 20.84FEET TO THE POINT OF A 525.50FOOT

RADIUS CURVE TO THE RIGHT, THE RADIUS POINT OF WHICH BEARS S 0050'28"W; THENCE

ALONG THE ARC OF SAID CURVE 0.66FEET AND THROUGH A CENTRAL ANGLE OF 0004'19";

THENCE S 0008'57"W 206.38FEET; THENCE S 83042'04"E 201.16FEET; THENCE S 89009'34"E

105.52FEET, TO A POINT ON THE WEST BOUNDARY OF MEADOW VIEW ESTATES PHASE 1

AMENDED, ACCORDING TO THE OFFICIAL PLAT THEREOF, RECORDS OF WASHINGTON

COUNTY, UTAH; THENCE S 0013'32"W ALONG SAID WEST BOUNDARY 629.94FEET; THENCE

N 89046'28"W 159.72FEET; THENCE N 83022'21"W 51.00FEET, TO A POINT ON A 825.50FOOT

RADIUS CURVE TO THE RIGHT, THE RADIUS POINT OF WHICH BEARS S 83022'21"E; THENC(

ALONG THE ARC OF SAID CURVE 39.84FEET AND THROUGH A CENTRAL ANGLE OF 2045'54";

THENCE N 89046'28"W 108.29FEET; THENCE S 0013'32"W 18.00FEET; THENCE N 89046'28"W

149.55FEET TO A POINT ON A 774.50FOOT RADIUS CURVE TO THE LEFT, THE RADIUS POINT

OF WHICH BEARS N 87048'56"W; THENCE ALONG THE ARC OF SAID CURVE 53.80FEET AND

THROUGH A CENTRAL ANGLE OF 3058'49";THENCE N 89051'03"W 172.91FEET, TO A POINT

ON THE EASTERLY RIGHT OF WAY LINE OF SAID 240 WEST STREET; THENCE N 0008'57"E,

ALONG SAID EASTERLY RIGHT OF WAY LINE 879.95FEET TO THE POINT OF BEGINNING.

CONTAINS 11.28ACRES


