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o\g\ DECLARATION Q k\ NANTS, CONDITIONS # STRICTIONS AND - ()
Q& RESERV OF EASEMENTS FOR BEQ AVEN FIELDS.
@@© @@ SO ©©©
RECITALS
rd Development, LLC, a Utah limited liability company (“Bedford’ s engaged by %
3 to develop all of the Propen d by Brookhaven Q

Q@ ven Fields LLC (“Bmom@@ S
escribed in the attached Exln%t i Bedford intends to impro Cj d subd1v1de the Property in @

several phases. Eachphas nd all phases together shall be rcf rred fo as the “Subdivision”, as the \
\@ context requires. N ©\ @ @\

erty and for consistent develop @ and
opts these covenants, conditi
¢tion upon the Property.

@@ construction ayithin the Subdivision, Bedford he
restrictions to apply to all development and cons

C. An jntegral part of the development plan for the Subdivision is the creation of the Brookhaven
Q1%5 Homeowners Association, @mnpmﬂt corporation (the "AS@UOD") whose %
& bership is comprised of B sBrookhaven and all owners roperty within the @Q
Subdivision, to own, operaiﬁ maintain the various com eas and community @

°\¢@\ improvements and to a ster and enforce this Declara@: nd the other governing 0@
°\© instruments refere this Declaration. @@ °\©
©@© ARTICLE §@© ©§\©
DEFINITI
Unless otherwise expressly provided, the following words and phrases when used herein shall have the
meamn einafter specified. ‘% Q% %

In order to provi;ﬁ@r he orderly development of th

\@1 ACC. “ACC” shall mean @Q&tectural Control Comnutt&:@’t@d pursuant to Article VIII \©©
\@ hereof. ) @@ ) @o}@ ) 0@

@
1.2. ACC Rules and Femilations. “ACC Rules and Re %ns” shall mean such rules and @%

Q
@@ regulatio@%y be adopted and promulgat ¢ Association and/or the AC@T@&L&M to

provisions of this Declaration as such rules and fegulations may be amended from time to time

1.3. ual Assessment. “Annual Asseg§sment” shall mean the annual chag%e:gainst each Owner %
©§§ his Lot, representing the Ct@ Expenses, which are to @ ch Owner to the @Q
\ Association in the manne\ roportions provided herein a @ in this Declaration. \@
o ctes. “Articles N \ @
@ 1.4. Articles. Artlclc@mean the Articles of Incorporasiémof the Association filed in the
@@@ of the Dc]fge@ Commerce of the State of U@@um Articles may be amend%
timetot @ @

1.5. Association . “Association” shall mean the Brookhaven Fields Homeowners Association, a
rporation formed under the Utah vised Nonprofit Corporation Act, as amended or replaced. %

o of
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@@ 1.6. Beneﬁcia_r%g@meﬁciary” shall mean a moﬂ@under a mortgage or a benefici ©>c:ler a
trust deed, asthe case may be, and the assignees=6f such mortgagee or beneficiary.

1.7. ard. “Board” shall mean the Board of Directors of the Association, elected pursuant to the
@@a\vs and governing instrumen@@he Association. ©@ ©Q%
\@twithstanding anything to tl&@trary contained in this Decl@n or in the Bylaws, so long XQ
0\@ as Brookhaven Fields, LLC’gWwas a Lot or portion of the Propetty; as recorded or as yet-to-be 0@
\@ recorded in keeping wi i@ fficial City-Approved Pr ;{J{g ary Plat of Brookhaven Fie \@
@ which approves a tot@ 20 Lots, or as otherwise set foyth in this Declaration, (a) Decl@
@@ may choose to \vﬁl& management of the affa@'@i the Association without assig t? or
involvement of bers as Board Members, acting instead, in the capacity as "the Board" or
(b) Declarant may elect in its sole discretion to appoint an Advisory Board of Directors to assist
Declm%lt in the management of the As%iaﬁon.

R N Dt 3
@ Budget. “Budget™ shall mea@@ itemized estimate of the @@l to be received and @@
/\ expenses to be incurred %x ssociation in performing its/ﬁ\& ions under this Declaration. /\
cx\@ 0\ ) c\u@ o\u@
g§\© 1.9, Builder. “Builder’ mean all commercial contrac(%g&ﬂders to whom Bedford g&\Q
O Development, LI br Brookhaven Fields, LLC m a Lot or Lots for the purpose@
©© constructi selling Homes.

1.10. Bylaws. “Bylaws™ shall mean the Bylaws of the Association, as adopted by the Board as such
%laws may be amended by the Bo% from time to time, ,%

11T, Corrective Assessments. “C \C/ ive Assessments” shall mean e against a particular ©©
o @ Owner and his Lot repge@ng the costs to the Association orrective action set forth in th@s@

Declaration. %\@)\ %\@)\ @

@ 1.12. Common ﬁi @mnmon Area” shall mean tn of the Property owned b)&SQ@
© Associationyshown on the Plat, as dedicated toY ..>~ common use and enjoyment o Owners
and all improvements constructed thereon. Common Area shall also include Landscape Park
Strip area in the front or adjoining portion of each Owner's Lot and paved alleyways as shown on

~..\

the Plat. %

o ok of o
/\ :13. Common Expenses. “Co;ng xpenses” shall mean those e s and assessments for which \

K @ the Association is resp 'm\tfg.‘; e under this Declaration, incly he actual and estimated costs 3£

i andscaping, gardening and , management, operation, rﬂg@

g§\©\ maintenance {inc ({\t. TS
@ utilities, replacefhignits and improvements of the C{g@ n Area; costs of management
«©© administra@ the Association, including, but et limited to, compensation pai €
Association to managers, accountants, attorneys and other employees; and the cost of any other
expenses or improvements incurred by the Association for any reason whatsoever, in connection
,%)th the Property for the benefit of all Owners, which are not the obligation of any Owner;

©©@ vided, if an Owner default(s@@@f Is to pay an expense or ass(eé@t ith regard to a Lot he @@Q‘%
0@ Page 2 of 40 K @ k “/?}
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©©© owns, the xﬁﬁ@mn may pay the expense or@@ment and seek relmbmsemen@@ourse

against the er.

1.14, §clarant “Declarant” shall mean individually and collectively, Bedford,Development, LLC,

Brookhaven Fields LLC , legal successors.
cfp ” @Q @@@
\ 5. Declaration. “Declaratio 9 mean this Declaration of @ s, Conditions, and \
©\® Restrictions and Re; s&n of Easements for BROO FIELDS including any 0@
§§\ expansion thereof exation or otherwise and am ents thereto. Declarant shall @
© right for so eclarant is engaged to develo manage the Property to act as oard,

©© with or wi

1.16. Deed of Trust. “Deed of Trust” shall mean a mortgage or a deed of trust, as the case may be.

@ %evelopment “Development” s@m%ean BROOKHAVEN FE@@rdmg to the Official @@@%

Plats thereof, as it may be@ed from time to fime.

o D

he assistance of an Advisory , as provided herein.

%\ 1.18. Dwelling Unit, D . or Home. “Dwelling Unit”, °; ng ?or “Home” shallmean a C@
family dwelling, out structural walls or roofs in on with any other single f:
@ dwelling. @i@hg Unit, Dwelling or Home s@@ ude fee title to the real prop@ng
beneath the sihgle family Dwelling Unit, Dwellifig or Home within Lot boundary lit€s.

1.19. Fiscal Year. “Fiscal Year” shall mean the fiscal accounting and reporting period of the %
& §§;0c1at10n selected by the Boar 6%1 time to time.
o < o v
6&\ 20. Improvement. “Improve or “Improvements” shall me %y structure, improvement or X

@\ appurtenance to a the Property of every type , including but not limited t
%\ Dwelling Unit, D g, Home and other buildings, i ng without limitation, exterio @

@ walkways, § ﬁ@r pipes, swimming pools, a @elds Or areas, garages, roaisg@a
© alleyways,‘{é ng areas, fences, screening wgé ock walls, retaining walls, st ecks,
landscaping, ponds, hedges, wind-breaks, patio covers, railings, plantings, planted trees, poles,
signs, storage areas, hot tubs, saunas, casitas, green houses, sun rooms, Arizona rooms, out
ildings, exterior air conditionin water-softening fixtures or equiptnent, among others as

©©Qpproved by the Board. ©© @@ @@Q%

Q‘% 1.21. Infrastructure Damage>, sit. “Infrastructure Damage D@” shall mean the deposit o\f@\
%\ required by each as security for any repair or ment of any damaged or br(@@

sidewalk, curb, , Landscape Park Strip, other vement, or any portion thereo t

@ forth in tb@@’ﬂation. .@@ @@

1.22. Landscape Park Strip, Park Strip. “Landscape Park Strip” or “Park Strip” shall mean the area
ween the sidewalk and the curb %ront of or adjoining each Lot. Such Park Strip lies within

Q Public Right-of-Way and 1s re not part of an Owner's Lot. Q @%
©© K& ©©
< < @
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Landscapin dscapmg” shall mean any ﬁubs, grass or other vegetati S0

well as landséape aggregate rock, as approved by the Board, whether native or domestic,
decorative planters, borders, ornaments or other such items which alter the appearance of any
ot.

%ot “Lot™ shall mean a pla@@@émpﬁsing a portion of the@ﬁr which is owned in fee @@Q
or

simple interest by the er'tHereof. A Lot, at any given tim
Unit erected thereon. @ bers shall be designated Oné@ at. \0
\ S Y
Manager. * shall mean the Person or en@pointed by the Declarant or tlyig&rd as
its delegms@1 t to administer certain dut1es® ers or functions of the Associa@ s further
provided in this Declaration or in the Bylaws, governing instruments or minutes of meetings of
the Association.

may not have a Dwelling

the Association, as provided\i

Q@mber and Membership. wﬁ shall mean any person holdi mbership interest in @@%
s
>

is Declaration. “Membership’ mean the property, voting @
and other rights and prjvileges of Members in the Associai provided herein, together wi 0

the correlative dutj obligations contained in thi tion and the Articles, Byla ©\
governing inst s and any Rules and Regulatin@he Association, as may be @

promulgate@ ended from time to time. @@ @@Q

1.27. Mortgage, Mortgagee, Mortgagor. “Mortgage” shall mean any recorded mortgage or deed of
st. The term Deed of Trust or Trust Deed, when used herein, shall be gynonymous with the
Mortgage. “Mortgagee” sha@an a person or entity to whom favor of whom a @Q%

O
\©

1.28.

@
>

0\
§§\©
©

1.29,

ortgage is made by the M@@ . The term Beneficiary sh nymous with the term @
Mortgagee. “Mortgagor” mean an Owner who mortga t to another individual or

entity (i.e., the maker o ortgage). The term “Trustor” @(’)\ antor” shall be synonymous W@k

the term, Moﬂgag@ N

© ©

Notice of Members Meeting. “Notice of Mcnf@(i}/[eeting” required or provided@@this
Declaration shall be in writing, shall satisfy the notice requirements set forth in the Bylaws and
applicable law, and may be delivered either personally or by first class or registered mail. Notice

Members Meetings shall be delivered at least five (5) days but not mgoye than thirty (30) days %

or to the date of the meetin, e Members. Notwithstandin @gomg, notice given by @Q
other means shall be de e@u‘ and reasonable if given in acc ce with the Utah Revised @
Nonprofit Corporatlon% >

Owner. “Owner’? \\fl mean the Person, trust i \©1 ding Decl %}
Uwner. , Or en cluding Declarant and a Bu1ld@

or which is wner of record (as reflected in 1ce of the County Recorder c@ ngton
County, U@ of a fee simple or an undivided Tee simple interest in a Lot, with or out a
Dwelling Unit thereon. Notwithstanding any applicable theory relating to a Mortgage, the term

wrer shall not mean or include a Mortgagee unless and until such party has acquired title
suant to judicial or non-judici. eclosure or any other arrangen%%r proceeding in lieu @%

©© hereof. @@ @@
@

k 6@\ Page 4 of 40 @é)\&@x g&\éﬁ\
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1.30. Person. “Persen” or “person” shall mean a na individual, trust or any other entity with the
legal right to hold title to a Lot within the Property. ‘

@620017252 05/24/2012 03:28:08 PM %
e 50of 41 Washingt@ounty
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1.31@@ and Specifications. “Plans ecifications” shall mean any documents designed Q%
@@ guide or control the const r erection of any Improverr@li@l Lot, including but not @@
\ limited to those indicatin. ion, size, shape, conﬁguration% ials, site plans, excavation
@\0 and grading plans, fo@ﬁn plans, drainage plans, landscapiitg and fencing plans, elevation@\@
g&\ drawings, floor pl pographical plans, specificati all building products and N
© construction t@ues, samples of exterior colo for utility services and all 0@
©© documenta@ r information relevant to such sed Improvements to a Lot or welling

Unit, including all such plans relevant to Improvements or a Dwelling Unit already existing on a
Lot.

1. @ *Plat” shall mean the BRO VEN FIELDS Plat, includin, %ases thereof, together @@%
with any additional prope @ie may be annexed from tim t@me, as executed and
@ acknowledged by Declarﬁ%nd as recorded in the office ofit ashington County Recorder, ag \&@\
e

%\Q\ the same has been @ modified, supplemented %@%ded in conjunction with \©
O amendment or ions to the Property. ® ©

O 2 : Q S0
1.33. Property. “Property” shall mean the Property deséribed in Exhibit “A” aftached hersto, as

amended or annexed, known as BROOKHAVEN FIELDS as described in any Plat(s) filed in the
ashington County Recorder’s office, as the same may be modified from time to time, including %

annexations.
e @©@ @©@ of
. \ -34. Record, Recorded Fileod ordation. “Record”, “recorcole% ed” or “recordation” shall . X
Q\@ mean, with respect to @ocument, the recordation of m@ cument in the office of the @@
%\ County Recorder % ashington County, Utah. @\ Qg\
©©© © © ©

1.35. Rules and <@snions. “Rules and Regulatioﬂ@l mean rules and regulations E@; ed or
promulgated from time to time by the Declarant, or by the Board, pursuant to the Bylaws or
governing instruments of the Association or this Declaration, as the Declarant and/or the Board

ms necessary or desirable (a) to %it in administering the affairs ofthe Association, (b) to %
@n ure the Property is maintain sed in a manner consistent wi s Declaration and the @Q
interests of the Owners, (¢ t@gulate the use of the Common and the personal conduct of @
o@ the Members and Owne\. their guests and invitees theg d (d) to establish sanctions <

\© and/or penalties fi ions or infractions thereof, a@ ules and Regulations may %g\@
@ amended from ti time, @ @
@ 1.36. Recreation@'ehicles. “Recreational Vehicles™shall mean all water-craft, travel t@m,

campers, camper shells, tent trailers, motor homes, snowmobiles, dune buggies,
ag-termin-vehicles and off-highwa:;%t?hicles (ATVs and ORVs, respectiyvely), scooters, or

ices similar to any of the 6 @@@

@ s o
S &
O ©©

&
N N o S

@©®
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D S &
@@ 1.37. Special As;ﬁﬁ) s. “Special Assessments” sh anacharge against each Own @15
iy

Lot, represetiting a portion of the costs to the Asgéciation of defraying any extrao
expenses incurred or special projects approved as set forth in this Declaration.

1 38@%&\(@@ Shall mean the Pro and Plat or collectively the Pla@ BROOKHAVEN Q’%
@@ IELDS once recorded and @ dments thereto. @@ @@
\@ 1.39. Streets. “Streets” shgl@@ public streets and thoroughfa@@ the Property. \@ﬁ\(&

1.40. Vehicle. “Ve @s all mean any and all eqmpm@@%ﬂcc {mobile or 1mmoblle Y € or
inoperablc& type, designed to transport objects or are designed to sported
on wheels, skids or tracks including, without limitation, dump trucks, cement mixer trucks, gas
trucks, delivery trucks, buses, aircraft, trailers, Recreational Vehicles, minivans, cars, SUV's,

peds, pickup trucks, motorcycleﬁher devices or equipment smnlar%any of the foregoing, Q%

©©@J‘%ether or not used for daily @ tion. ©© @@
m\- “Working Capital Assessma@ll mean the charge against each\@

\ 1.41. Working Capital Assessiign
@@2\ initial Owner and v .{: his Lot has a Dwelling Unit o ch Home receives a Certifi

Occupancy fro Mashington City. The Working C ssessment represents a portio

@@ cost to cap@@and establish the Association@e fund which shall be paid b
in the mannérand proportions provided herein. Al amounts paid to the Association‘as Working
Capital Assessments shall be paid into a “Working Capital Assessment Fund” which shall be

tained and used by the Associatim%s provided herein.
3

if{\%\

3

Q
. \©

@%@ with the Development and @s been and shall hereafter @g@

@OQ Q ARTICLE IA

A RIPTION OF PROPERTY

{%\ x@}he real property which is ag

continue to be held, transf sold, conveyed and occupied the provisions of this Declf’:@a
consists of all the pro escribed in Exhibit A hereto, HER WITH all easements,
rights-of-way, and other'appurtenances and rights incid , appurtenant to, or accompanyingthe

described parcel of real property.

ALL OF FOREGOING IS SUBJECT All liens for current and future ta@i assessments, and %
sed or levied by governmy @@ quasi-governmental authoriti e& tent reservations and @Q
10ns any mineral reservation: ord and rights incident theretg; allinstruments of record which
\ ect the above-described land %pomon thereof, including wi aéamtatlon any Mortgage; all < Q}
%\@2 visible easements and right all casements and rights-o record any easements, NS
rights-of~way, encroachm T dlscrepanmes otherwise exi ~an easement for each and ev \
line, cable, wire, utiw, or similar facility which m@r partially occupies the aboxﬁnbed
land at such time as cofistruction of all Development-related improvements and build-out of €s is
complete; and, all easements necessary for ingress to, egress from, maintenance of, and replacement of all
such pipes,lines, cables, wires, utility lines, angl similar facilities.

©QQ @QQ @@Q% @@

AN VAN
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©
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2.1 Form For Transferring or Encumbering Title. Any deed, lease, deed of trust mortgage, or other
el

itle to a Lot, with or without a lmg Unit shall %
substantially as follows: @ ©©Q

o @ "All of Lot of VEN FIELDS, Phase cording to the official Plat 0 /X
%\Q\ thereof, subject to th ation of Conditions, Coven Restnctmns and Resewatlc%@

Easements, on file i office of the Washington Co ecorder.”"” Whether or not the

©© description in any such instrument is in ove specified form, however,
provisions of this Declaration shall be binding up: d shall inure to the benefit of arty who
acquires any interest in a Lot.”

eyance of a Lot or as soon €r as is practicable, convey

2.2 Transfer of Title to Common Area. larant represents that it shall, o ﬁ% prior to the first Q%
Association fee title to all C& n Area.

o be conveyed fo the S

PN D

Na right and easement to use @
sement of use and enjoyment

any public agency or authority for such purposes and subject to such conditions as may be

agreed to by the Association. In@bsence of Declarant, any such dedication or transfer must,
Q% however, upon Notice of M %s Meeting be assented to by tW@ds (2/3) of the vote of Q%
@@ the Membership whic 1's present in person or by p entitled to cast at a @@
/\ meeting duly called e purpose. The quorum requi@e for such meeting shall be as/\
K @ set forth in the By O\O O\L@

O\
%\Q ) The right of ssociation, to be exercised by tﬁ@oard to construct, reconstruct,
@@ or refi @, Improvement, including bu @mted to alleyway paving, or @
© there@pon the Common Area in accor@ ith the original design, ﬁmsh@ d of
construction of such Improvement;

(3)  The right of the Association, to be exercised by the Board, to replace destroyed trees or
% other vegetation and plant tre \ hrubs and ground cover upon a@m‘tion of the Common
@Q Area; @
@ (4)  Theright of the Ass c@n, to be exercised by the Bo @reasonably resirict access to
5 @ portions of the C n Area; and ax \L@

@%\@)\ (5) The easemet% ed in Sections 2.4, 2.6, anc%@@ %\g

©© 2.4 Basements ﬁ'%@w Service Use. In addition t{ﬁ@ggoing easements over the Co ©Area,
there shall be #nd Declarant hereby reserves and ¢&venants for itself and all future owtiers within

the Property, easements for public services of the City of Washington or other municipalities,

ater companies or water conservanc:%litncts and the like, in which the Property is located,

ding but not limited to, the ri, e poli d fire departm t u art of %
@ @ Comfnol:l iieal;r; fhe ;Mﬁanyh?g 01(: taliir ;rf:cﬁciefl dl.@;. e ens R @@Q
@\”f@\ °\°ff@\ °\°ff@\
S @ @ &
© © ©
NN S SO N

©©®
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2.5 Waiver. No owier, except the Declarant and a Buitder, may exempt himself from per: liability

for assessments duly levied by the Association or Board nor release the Lot or other property

own d by him from any liens, assessm %ts and charges made in connectio: w1th such Lot or other ‘%
property.
R

" &

Easements for Water and Utili oses. In addition to the fo g easements over the
\J& Common Area, there shalh¥e’and Declarant hereby rese%%e@@wenams for itself, for a Builde

\© and all future Own the Property, easements fo ic and private utility purposes
©© Lots shall also b. ject to such public utility eas as shown on the Plat and as r
© the City of Washington or other applicable muniti

2.7 Taxes. Each Owner shall execute such instruments and take such action as may reasonably be
@ﬁed by the Board to obtain sep real estate tax assessment of eachLot. If any taxes or %
essments applicable to any operty located within the Subdi not comprising part @Q
@ of the Common Area may, i inion of the Board, become li@n the Common Area, or any @
s fg} part thereof, such Taxes ssments may be paid by the @atlon as a Common Expense, <> X

%\Q\ and the Association against the Lotasa Correg@ sment any amounts pmd%@
QO Association to rec y amounts paid. @

\
© 2.8 Easement for croachments If any portion of agellmg Unit or other Irnprovemc@onstructed
or reconstructed by Declarant encroaches upon the Common Areas or other Lots as a result of the
truction, reconstruction, repair, s , settlement or movemcnt on Lot or other portion
Property, a valid easement f croachment and for the ma ‘ -m ce of the same shall Q%
@@e deemed granted and shall e@ ong as the encroachment exi @

- @’ k @\ ARTICLE III s @
{&\@ BROO%@N FIELDS HOMEOWN SOCIATION {&\@\
©

©© 3.1 Organization 6f A¥sociation. Declarant has causll cause the Association to
and the Articles filed with the State of Utah, Dep ent of Commerce, Division of @poratlons

and Commercial Code.

32 F%\ES and Powers. The Assocmtio@l have such duties and power: rth in the Articles, @Q%
O

@ \§1aws and this Declaration ther powers and duties a: v delegated or assigned @
through the Rules and RE%I 8), as such documents may be“%] ded from time to fime. . /\
0 N @

NG N
%\Q 3.3 Membership. Eve er shall be a Member of the A@wn. Membership in the Asso@ﬁ
shall be mdat@.d shall be appurtenant to the ({@r s Lot. ©©

OF

3.4 Non-transferability of Membership. Membership in the Association is non-transferable and shall
not be separated from the Lot to which it appertains.

3 9
®©©@ S
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VOTING RI S
4.1 Voting Classifications. The Association shall have the following two classes of voting

bership which shall be counted ciqulatively (as one class) on any er submitted for %
@ ber voting. @@ @@Q

Sk
"\6@\ 4.1.1 Class-A. Class-& bers shall be all the Owners. @-A Members shall be entitled @
@@ one vote for, ot owned by such Member. ent shall more than one Cla%:@

vote exist respect to any Lot. Q\() @@)

4.1.2 Class\—> Class-B Member shall be the Declarant. Only Declarant (ie., Bedfor
Development, LLC and/or Brookhaven Fields, LLC) shall be a Class-B Member. Class B

@620017252 05/24/2012 03:28:08 PM %
e 90of 41 Washingt@ounty
o
A

% Members shall be entitled to tﬁe (3) votes for each Lot owned. Class-B membership shall %
@Q cease and be converted to GlagsA membership on the happe any of the following ©@
© events, whichever ocofirs fist: @ @
. 6@\ (A) conveyance ‘ch arant of all Lots, including thosein expansion areas in keeping &@X

der provisions hereof), to thir purchasers; or
@ (B) expi after fifteen (15) years fro @ st Phase 1 Lot conveyance% arant
@ f@purchaser; or @
(C) surrender of Class-B membership status by the express written action of the Declarant.

. © W . .
@\ with the 1@&proved Preliminary Plat, w udes 120 lots, as approved r@
N expan \
&

4.2 iple Ownership of a Lot. In the there is more than one Owner ofaparticular Lot, the vote %
Sk, Q

Cp gining to such Lot shall be as such Owners may deterpain€imong themselves. A vote @)
\© cast at any Association megé’n any of such Owners, wheth ;@%rson or by proxy, shall be @

° @ conclusively presumed t e vote attributable to the Lot ed, unless an objection is °@

A
%\Q immediately made @er Owner of the same Lot. ent such objection is made, tk@@

involved shall no ounted for any purposes what@ , other than to determine wheth€T)

©©© quorm exists® N @@

ARTICLE V
JURISDICTION OF ASSOCIATION

T‘hﬁ%iom is organized to provid @@ peration, maintenance, pr q@ﬁ and architectural @@%
0 of the Property and Improv , to administer the Common ﬁg‘f the Property, and to @
o@sonably regulate the Members. %ﬁ Association in connection w@t ownership, usage and o\f@\
\© maintenance of the Lots and Qﬁ\* on Area. The Association s a@ jurisdiction and authority o @

@Qi e Association to the full exten ed by law and also as provid in

@% Property and the Member:
fig'Articles, Bylaws, governing i@@aents and Rules and Regulatit@@such
documents may be modified from time to time.

5
LELLT ]

@@ this Declaration and

@@ ©©®
2>
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©© @Q ARTICLE S O
\> @ COVENANT FOR ASSESSMENTS \>

No assessment as set forth in this Article shall apply to the Declarant. Further, no assessment as set forth in

o\/ roved by the Board, is in the @
%\Q applicable) be required to progi subsidy which exceeds the y assessment by the Associati
@ Lots owned by the Declar: the Builder. If the cash needs Association are greater than a@ idy

©© will cover, the Boar@ndertake to approve a levy O@Cial Assessment, as provide

6.1 Creation of Assessment Obligation. Except as provided in the foregoing paragraph, each Owner of
a Lot, with or without a Dwelling Unit thereon, by acceptance of a deed thereof, whether or not it

f subsidy. In no event, howe

this Artic 11 apply to a Builder unless the Bhilder continues to own the Lot forshore than two (2) years %
afte; ing the Lot. Declarant's er’s sole obligation to provi cial assistance under @Q
'@hmle (applicable to Builder 0%" has owned the Lot less than§ ars), or as otherwise XQ

1} any Declarant (or Builder, a@

be so expressed in such deed, j ed to covenant and agree to o the Association (1) %
ual Assessments for Con@i@ enses, (2) Working Capital As§&ssments, (3) Special ©©Q
Assessments, (4) Correctiv sments, and (5) any other am& r assessment levied by the

0@ Board pursuant to this De¢larition; all such assessments to @termined and collected as 0@

%\@ provided in this De@n The Association shall not collect any Annual Assess t%g
o

Working Capital AGjessment, Special Assessment 0@ ective Assessment that exce sif
© estimated, i@@pected to exceed) the amount ary for the purpose or purposes hich it
is levied. All such assessments, together with interést, costs of collection and reasonable attorney's

fees for the collection thereof, if applicable, shall be charged on the Lot and shall be a continuing
li%pon the Lot against which such assessment is made. Each such assegsment, together with %
st, costs of collection and re le attorney's fees, if applicab 1 also be and remain Q
@he personal obligation of the r of the Lot at the time when t@ essment became due. If ©©
. @ any Lot is owned by more %gx one person, liability shall be j d several. This personal @
@)\ obligation cannot be by abandonment of a Lot o % offer to waive use of the Co
%\ Area. The persona %ation for delinquent assessme -‘%‘ ability shall not pass to any new,
@© ("Purchaser™) essor in title unless (a} expr stya sumed by such Purchaser or
© Purchase ha al or constructive knowledge @e delinquent assessment at the ti
purchase unless such Purchaser had a prior recorded lien of record on the Lot and purchased the
Lot for an amount equal to or greater than the lien amount. For the purpose of assessment, the term
" er" shall exclude the Decl a Builder unless the Builder ned the Lot for more Q%
©

Citan two (2) years. @) Q) @
\© The determination of c@sonable cash needs for ordin: @Eﬁ necessary maintenance \
0@ expenses shall be within @e discretion of the Board and @arant shall have no liability to the’7)
%\g Association if subs@l?&oards shall disagree with tl\g@v\inaﬁon of the Board which
@@ such detemﬁnatiﬁg\@ @@ ©©
© 6.2 Purpose of Aﬁssments. The Annual Assessments, Working Capital Assessments, §Spe¢ial
Assessments levied by the Association shall be used exclusively to promote the common health,

sa%i,l benefit and welfare of the Owners and for the improvement and n%xrtenance of the %
@ on Area, including establishi d funding a reserve to cover epair or replacement ©@
@@) Improvements within the n Area and any expenses nec¢ssaiy or desirable to enable the \@
°\/® Q\(@\ Page 10 of 40 0\(@\ é}@
@ - @ (©
S S S o
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\3@ Association K@@m‘m or fulfill its obligations, f@@as, or purposes under this Decl@i@m orits
Articles.

6.3 ual Assessments. Annual Assessments shall be used to satisfy Common Expenses of the
iation, as provided in this Dec@on the Bylaws or in the Rule cgulations. The Q%
@ ual Assessment shall be p ift twelve (12) equal monthly ; ts due on the first day @@

/X of each month. The Annual sessment shall be based upon the ] t prepared by the Board. The
K @ Common Expenses of t o omatlon, and therefore the Anp ssesstnent, may increase due E@\O
rovements constructed in the scretion of Declarant. Nothin
herein shall obli eclarant to construct any Im @'Amts @

S
© Each Owner of any Lot shall be subject to the ual Assessment, provided, ho@
Declaran’s shall not be subject to such Assessment for Lots owned by the Declarant or by a Bmlder
the Builder has owned the Lot for more than two (2) years. In no event, however, shall any
ant (or a Builder, as applicablépbe required to provide a subsid @ Association which Q%
xceeds the monthly assessmetit e Lots owned by the Declar@a uilder. Such subsidy ©©

. @ shall only be required of Declarant (and a Builder, as apphcab en cumulative Annual . @
NG Assessment funds a%@ o the Association are 1nsu meet the expenses of the %\@)\O

%\Q Association.,
® e @ S
© 6.4 Determinaticn of Annual Assessments. Until the‘acgurrence of the First Annual Meé@ of the

Association, the maximum Annual Assessment shall be Nine Hundred Dollars ($900.00) per Lot
("Initial Annual Assessment™). Upon the occurrence of the First Annual Mecting of the
ciation, the Board shall fix the al Assessment in keeping with 'Q. "j d-approved Budget. Q%

@ (1) From and after the Flrst@‘al Meeting of the Association,t t1al Annual Assessment @

0\»@ may be increased fo subsequent year by the Board uired, to meet projected 0@
%\@ Common Expe ot by more than fifteen p 5%) above the Annual Asse
© for the prevm ar w1thout a vote of the Memb

© (2) If projecte Common Expenses are expected to exceed One Hundred Fifteen Qt (115%)
of the prior year’s Annual Assessment, such increase shall be approved by the Membership at

% duly constituted meeting of the %sociation. %
s %
which a Dwelling or Home h
0 :

Working Capital Asscssment récording of a deed transferrifig @wnership of a Lot upon ©©Q
5 been constructed, the initial purc aget/Owner of such improved Lot ({@\

@ shall pay to the Associ @\@ initial Working Capital Assessiwent, which shall be an amoun
%\ equal to three (3) m installments of the Annual As ent in effect for the yearin w
@© sale occurs. rking Capital Assessment i1l not be assessed to the p @of an
© unimproved ut only on the purchase of an oved Lot; provided, ifan Owne%’c ases an

unimproved Lot and then constructs a Dwelling or Home on such Lot and occupies, leases or
otherwise uses the Lot without selling to another party, such Owner shall be liable for and shall pay

assessment to the Association i iately upon issuance of the Certificate of Occupancy. %
@ orking Capital Assessm only apply once with regar t and shall be paid in @@
e X
4 4
O O
NN NN N Nh

k @ Page 11 of 40
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©©©> accordance wi @Q)rovisions of this paragraph, <Rayirient of this amount shall be \gi\ tion to
(and not in liew-of} the Annual Assessment due h eunder and shall not be considere advance

payment of any assessment.

@ ount and each Working Capt essment collected shall be into such Fund to be
) /X used (a) to repair, mainte?a/til& d replacement of the Coml?o/ and Common Area /\
@ﬁ\”(@ Improvements, {b) to pa oreseen expenditures or un ed maintenance or repairs, or @g@&
N to acquire additiona ment or pay for services for t efit of the Members. Paymen

© this Fund sha}l@n@@ refundable to a Member. ©©© ©©

& The Association shall mainl@e Working Capital Assessme@d in a segregated Q%
o

6.6 Special Assessments. In addition to the other assessments provided for in this Declaration, a
Special Assessment may be assessed to Owners of Lots to pay the following costs and expenses:

&% Approved by Board. Speci ﬁessments for the followin, e@inary exXpenses may ©Q%
© be levied by the Bo (@ out Member approval: @ @
5 @ (A) An extra expense or assessment requi y an order of a court; or 5 @
%\Q {B) An inary expense or assessme@%@% ary to repair or maintain the \@
C n Area or any portion thereof hich the Association is responsi

@@ Qj@ere a threat to safety of perso@@operty on the Common Area erﬂid.

rior to the imposition or collecticr of a Special Assessment pursuantto this

subsection, the Board shall pass a resolution containing written findings as to the

necessity of the extraordinary expense involved and why tge €Xpense was

% necessary and was could not have been reasona eseen in the %
S S oN

budgeting pro

@ blished to determine the a.n@@) Annual Assessments, ©
The resolu '%Q all be distributed to the Mcm’p% ith the notice of Assessment.

Y o albe disibued 0 the Mersbes withthe no . 2\

©\ (©) #” Utility connection fees, ing, ithout limitation, fees requir

%\ to b to any water conservancy dis or connection or access to pﬁr@
©©©> ©@-dary, irrigation or supplem@ﬁ\@ter systems. Q@

6.6.2 Member Meetings Approval. Except as referenced in 6.6(a) any additional Special
Assessments shall be approved by the Members in accordance with Paragraph 6.11.

@ﬁ)l‘m Rate of Assessment. @sessm&ts, Working Capé@‘@s ments, and Special ©Q%
Assessments imposed purs subsections 6.3, 6.4, 6.5 and §, is Declaration, together @
@ with any other assessme 1l be assessed on a prorata basi ng the Owners (and their Lots @

gg\@ﬁ\ in equal amounts, r s of Dwelling or Lot size. @@ @@

© © © Q
@@ 6.8 Date of Cog@ﬁeut of Annual Assessments,. @?oard shall authorize and levy th @omt of
the Annual Asséssment upon each Lot, as provided’herein, by a majority vote of the Board (or by
the Declarant, as applicable). Annual Assessments shall commence on all Lots, with the exception
of Reclarant-owned Lots (and Builder-gwned Lots unless the Builder has owned the Lot more than
% A

&%) 2) years), on the date the Owni es on his purchase of the Lot, %ﬂ Owner does not own Q%
©@h Lot for an entire month, th. shall be prorated based on @@

®®@ £§\©\® Page 12 of 40 £§\©® (@\@9\@
© © © ©
N N N N
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@@QE the number of uring the month the Owner oWwiig the Lot. The first Annual A ent
shall be adjusted according to the number of '--- remaining in the Fiscal Year. TheéBoard shall
fix the amount of the Annual Assessment for each Lot at least thirty (30) days in advance of each

nal Assessment period. Written notjce of any change in the amount of any Annual Assessment
% be sent to each Owner subject 0, not less than thirty (30) da r to the effective date Q%
@@ uch change. The Associati ; upon demand, and for a re charge, furnish a @@

whether the assessment on
e Association as to the statug oR\(©

© ©

©© 6.9 Corrective &j%g}nents. In addition to the Ann essment, Working Capital ssment, and

any Special Assessment, the Association may levy Corrective Assessments against a particular

Owner and his Lot to pay the following: costs and expenses directly attributable to, or reimbursable

by that Owner equal to the costs inc by the Association for correctiv%gction undertaken %

soant to the provisions of thi tion, plus interest and other s on such Corrective @@
@ Assessments. The Board sh: ?@]ver a Notice of Non-complianc Right to Hearing to the

o 6@\ Owner upon whom it int@o levy a Corrective Assessme ective Assessments shall be ., &@X
¥ (

%\Q\ due and payable withi {h 30) days following deliw otice of Board Adjudicatio o
Q

certificate signed by an offi or OF agent of the Association, setti
@, <,

@\6@ a specific Lot has be -\)n@ properly executed certificat
Qf&\ assessments against@
©

shall bear interest fter, if unpaid, at the rate of t percent (12%) per annum unti in

@@ full. If unpaid, oard may elect to lien Owne®@a as provided elsewhere in thi@mation.

6.10 Exempt Property. The following property shall be exempt from the assessments specified in this
eclaration:

@ ) All portions of the Propert %cated to and accepted by a loc@ lic authority;
Oy ©
ecl

The Common Area ¢ the Association in fee; and @@Q
(3) All Lots owned lgy arant or by a Builder, unloes Qt%c uilder has owned the Lot fgr X
©\ more than tw ars, except as may be used i ation of subsidy which may ©@

%\ required h er from time to time (see Secti .3 hereof). é\
©© © © ©
© 6.11 Notice DMQ §bers Meetings: Quorum Reg@%s. Before any Special Assesﬁ‘@@is levied
as provided by Paragraph 6.6.2, the Board shall deliver a Notice of Members Meeting. The
quorum required for any action authorized by provisions of this Declaration shall be as follows:

the first meeting called the pregentte of Members or of proxies ent(i(ﬁlto cast fifty percent %
(50%) of all outstanding vot. lass A and Class B Mem all constitute a quorum. @Q

R
\Q If a quorum is not pres% a meeting, another meecting m§ alled by the Board issuing a @
©

X} Notice of Members 0 K K@\
O O

6.12 Additional Ass ent. In addition to the Annual

@ sments, Working Capital Asse ts,
@@ Special Ai@@uents and Corrective Assessme e Association shall levy suc@mnal
assessments’as may be necessary from time to'tiime for the purpose of repairing restoring
the damage or disruption resulting to the Common Area from whatever cause, including the
ctivities of the City of Washington in maintaining, repairing or replacing the City's utility lines

d facilities thereon.
o o o
© © ©
O Page 13 of 40 (@\O @ 0
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@@() 6.13 Prgparation?dgct The Board shall prepare "~ 3] get to be presented to the M@@s at the
annual meetifigs of the Members held as provided in the Bylaws.

6.14 eserve Fund. The Board shall, on behalf of the Association, cause to bg funded through
ual Assessments, Working C Assessments, or other periodi %ssments, an adequate Q%
©© eserve to cover the cost of ly predictable and necessar@./@ epairs and replacement @@

to the Common Areas. \ A AN
@ NGy NGy NGy
© SE SE N\
& & . &

ARTICLE
©© ONPAYMENT OF ASSESSMENTS; REMEDIES @Q

7.1 Nonpayment of Assessments; Remedies; Applicable Interests Rate. Pursuant to Utah Code Ann.

57-8(a}101, et seq. any assessmy ayments not paid when due sh %—)iether with interest %
(¢ @nd costs of collection, be, co d remain a continuing he t; provided, @Q
@ however, that any such li s@ e subordmate to the lien or ent security interest of any
o (@X Mortgage on the Lot reegi%d prior to the date any such ins & nt payment on assessments - @
is'n

G§\® became due. If any,g ent payment on the assess ot paid within thirty (30)
@ after the date on it becomes due, the amount t f shall bear interest from the

©© delinquenc@ rate of twelve percent (12% um plus a late payment ser@:ge of
Twenty-Five-Pollars ($25.00) if the assessment 1¥not paid within five (5) days of whien it is due,
or such larger amount as set by the Board. The Association may, in its discretion, bring an action
either against the Owner or to forecloge the lien against the Lot. Any judgment obtained by the
@ociaﬁm and any foreclosure a@enced shall include reasonablc@:\ey fees, court costs, Q'%
d each and every other ex ncurred by the Association i g its rights as to the ©©
collection of the assessmg: a monthly installment payme is 110t timely made, the Board

o 7 X
@ may declare the entire ce due on all assessments i and accelerate the balance of @@
@%\ assessments and d the entire amount of the bala: all assessments unmed1ately d

@ owing. If an § rate is mentioned in this De 3@1 but no interest rate is state {@erest
) rate shall 5@ tve percent (12%).
7.2 Washington County Tax Collection. It is recognized that, under this Declaration, the Association
a%ilnown the Common Area and i 1gated to pay property taxes the e% to Washington % '
@ ty. It is further recogniz @@ach Owner of a Lot is a Me b&t ¢ Association, and as ©@

© part of his assessment sha ;: qulred to pay the Assocmtm%h@o rata share of such taxes. \©

o\@ Notwithstanding anythi the contrary contained in this tion, or otherwise, \
G&@ Washington Coun be, and 1s, autherized to col @tz pro rata share (on an equal @)
@ of taxes directly each Owner by inclusion of saj ¢ with the tax levied on each o
@@ the extent al e, Washington County is h@rected to do so. In the event @e
assessor shali’separately assess Common Areas t& the Association, the Board may impose, in its
discretion a Special Assessment to pay such taxes, or they may be incorporated into the Annual
sessment.

©©@ @©® ©©® ©©®

& o s
NN NN NN S
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@@QD 7.3 Lien. The B@@m}/ elect to file a claim of lien the Lot of the Owner who ha: imely
paid any assessment made on him or his Lot by ¥eCording a Notice of Lien setting (a) the
amount of the delinquent assessment or other claim, (b) the interest and costs of collections

which have accrued thereon, (¢) the legal description of the Lot against which the lien is claimed,
@me name of the Owner thereof%l Notice of Lien shall be signb@ acknowledged by an Q%
@@ ficer or duly authorized ag@ e Association, and (e) a stal@@ at the Association @@
. \ intends to sell the Lot to satisty the lien pursuant to Utah law. % en shall continue until the \
Q\@ amounts secured there@ all subsequently accruing a@ are fully paid or otherwise 0@
@&\ satisfied. When all ts claimed under the Notice and all other costs and assess@

©© which may hav rued subsequent to the Notice @en have been fully paid or satisfiéd) the
© Associatio execute and record a notice r g the lien upon payment by t ner of a

reasonable fee as fixed by the Board to cover the cost of preparing and recording the release of
lien. Unless paid or otherwise satisfied, the lien may be foreclosed in a like manner as a mortgage

@%ny other manner provided by laws,%ncluding without limitation, a de%of trust as set forth in %
o <

i8 Declaration. @@ @@ @@

0\0\ 7.4  Grant by Owner of Tru%@d for Assessments. Each OWK Trustor, conveys and warrants OX
%\Q to the attorney for g @sSociation, as Trustee, in trust for§he benefit of the Association as \Q\

Q

X
ov
O

Beneficiary, wit er of sale, the Owner's Lot an provements thereon for the p ‘S&. e
@@ of secuﬁng@nt of all assessments (includisﬁrest and costs of collection) pr mvi in
this Declaration. For purposes of this Section tah Code Ann. §§ 57-1-19, et as
amended from time to time, the Trustee shall mean the attorney for the Association and the
sociation may provide notice and disclosure of the Trustee by recording an Appointment of
@stea on the records of the Was@on County Recorder. Each Ow. reby also grants the Q%
d rights of non-judicial tru: oreclosure provided for @@

N o @ o@
%\@ 7.5 Perfection of Lien@@ﬁoﬁw. Upon the recording oﬁ%ét@%e of Lien by the Board, suc ¢

©©©> constitutes a @ the Lot Owner's interest in erty having priority over aﬂé@im
@ e

and encum s, tecorded or unrecorded, e :

ssoclation and Trustee all

in Utah Code Ann. §§ 57@ et seq.
O\O

7.5.1 tax and special assessment liens on the Lot in favor of any assessing lot or special

Qﬁ)rovement district; and % % %
@QQ.SQ encumbrances on the i@ of the Lot Owner: @QQ @QQ
"\6@\ A. recorded p @ the date of the recording of N \of Lien; and K f@\
%\Q B. that by ould be a lien prior to subse recorded encumbrances. %\Q
©©© The B@(\@@rﬂs Manager, may enforce th ©ssment lien by sale or forecl%@; the
Owner's interest. The Board, or its Manager, id at a sale or foreclosure and hoid, lease,
mortgage, or convey the Lot that is subject to the assessment lien.

7.6 ure Lease Payments. Payments onthly Assessment Fees are tobe%oaid by the Owner to

- DI : V.0 : Q%
©© e Association. An Owner \@@ aging his Lot to a tenant, w. @%thout a Dwelling, shall ©©

o D D L) N
%\@@ %\@@ @@\o %x@\@
© © © ©
o o o o
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©© not transfeﬁ@gatlon to the tenant to pay t thy or other periodic assessmesit G the

Associationypather, each Owner who is leasing'hi Lot shall be required to make m ent of all
assessments directly to the Association.

‘% If the Owner of a Lot who i ing the Lot fails to pay an asse@ t for more than sixty Q%
©©260) days after the assessmer@ the Board, upon comphanc Section, may demand @@

\ that the tenant pay to the tion all future lease payment 0 the Owner, beginning w1th
"@ the next monthly or ot @nodlc payment, until the amo e to the Association is paid i \0
g&\Q full. The Board s e the Owner written notice of t to demand full payment fr @
© tenant under thi tion. The notice shall: {a) pro p otice to the tenant that full pa
©© the remaini se payments shall begin with t@- xt monthly or other periodic p t unless
the assessment is received within the time period provided in the Declaration, Bylaws, or Rules
and Regulations; (b) state the amount of the assessment due, including any interest, late payment
s; (c) state that any costs of collecfion, and other assessments that b e due may be added %
¢ total amount due; and (d ide the requirements and right ed in this Section. If ©@
@ the Owner fails to pay the as@ment due by the date specified @e notice, the Board may @
. @ deliver written notice tg enant demanding that future paysrents due to the Owner be paid tp \&@X

0
\Q\ the Association purs \’('/ this Section. The Board sha} copy of the notice to the 0 k
©£§ The notice providéd e

©© to pay the ass Gnie

cdsmaent within the time period allowgd;the Owner has been notified of the intent of
the Board to ) llect all lease payments due to Q\ssomatlon, (b) that until notifi SAtion by the
Association that the assessment due, including any interest, collection cost, or late payment fee,
@been paid, the tenant shall pay to the Association all future lease pa

ents due to the Owner;
(c) that payment by the tenan e Association in compliance i

©© onstitute a default under thﬁ)2 f the lease agreement. If a t,
compliance with this Sectﬁ% e Owner may not initiate an agti

\ gainst the tenant. All funds
° @ paid to the Association’

©\ ant to this Section shall be; arately accounted for, togethe&)\o
%\ with any cost of a tration until paid in full. Any ing balance shall be paid to
© Owner within %\@ ) business days after paymen 1 to the Association. Within fi
©© business d er payment in full of the asse , including any interest or lat ent fee,

the Board shall notify the tenant in writing that future lease payments are no longer due to the
Association and shall mail a copy of such notification to the Owner. Any Owner that leases a Lot

%}l include in the lease agreement.provisions that obligate the tenant € payments as set %
©©@) in this section in the event er fails to pay assessments @@s ribed in this section. @@Q

g@\ 7.7  Statement of Account. T @oard shall issue a wntten stat 1nd1catmg any unpaid

assessment with re a Lot covered, upon the wri est of the Owner, and pa
%\ a reasonable fee. written statement shall be bindi on the (2) remaining Owners;
@ Manager; an @ ard in favor of any person ies in good faith on the ertt
Unless the d complies with such request n ten (10) days, any unpaid asse: ent that

became due prior to the date the request was made is subordinate to a lien held by the person

Questmg the statement. % % %
o S S S
© 0 ®© O O
u&\@ &
O S O o
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©©© 7.8 Paymentb brancer. An encumbrancer h @a lien on a Lot may pay an @
assessment \dué with respect to the Lot. Upon stieh payment, the encumbrancer shall-have a lien

on the Lot for the amounts paid.

ulative Remedies. The asses liens and the rights to foreclo
hall be in addition to and o titution for all other rights
Assomatlon and its assign have hereunder and by law, 1ﬁ& ng a suit to recover a money \

K @ judgment for unpaid a@@neﬂts as provided above. ©\0 @\0

N
4° ; &
© 7.10 Mortgage Prot . Notwithstanding all other pry ns hereof, no lien created und s
©© Article VI y breach of this Declaration,@ e enforcement of any provisi of shall

defeat or render invalid the rights of the Beneficiary under any recorded first Deed of Trust
{(meaning any deed of trust with first priority over the other deeds of trust) upon a Lot made in

d faith and for value; provided tl% after such Beneficiary or some person obtains title %
@) uch Lot by judicial foreclos y other means of the powers h in such Deed of ©@
Trust or through a deed in li@ foreclosure, such Lot shall ren@ subject to the Declaration
o @ and the payment of all § ents of Assessments aceruin, @sequmt to the date such 5 @

%\Q\ Beneficiary or oth %n obtains title. \© %\Q
Q \« ) sure In the event the Associ @(es title to a Lot through fo@@re, the

slect to allow the occupant to remai the Dwelling Unit and the occupant shall be
required to pay a fair market rental amount to the Association for the Dwelling Unit. Under
circumstances of foreclosure by the Association, the Association shall not be obligated or
uired to rent the Dwelling/Lot @ foreclosed Owner, nor shall @ociaﬁom be obligated Q%
©© r required to sell the Dwel said previous/foreclosed 0wr@© @@
Y Y Y
S\ O N KN
®@® ég @ ARTICLE VIII \(@\@ gg\@ﬁ\@
ARCHITEC CONTROL COMMITT ACC" or "Committee") @

S Menbur ke ACC Comite S e
8.1 Members ofthe ACC Committee. An ACC Committee shall not be required to be ed by the

Board. If an ACC is not appointed, the Board itself shall perform the duties required of the ACC.
The Board shall have the power to appoint and remove all of the Committee members of the
C, with or without cause. Pers: pointed to the ACC by the B ced not be Members %
©© f the Association. Individ members may also serve a@@ embers. @QQ

"\OX 8.2 ACC General Pow @CC shall have the right and promulgate reasonable °\f@\
%\Q standards against 0 examine any request forre de pursuant to this Article, i
@) to ensure that éproposed Plans and Specificatio @ orm harmoniously to the exterj i
@@ and existi ena]s of the Improvements 0 roperty This power shall incl
to issue ACC Rules and Regulations which, among other provisions, may set forth procedures

for the submission of Plans and Specifications for approval, and state additional factors which it
11 take into consideration in reviewing submissions. %

<

A \©©
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@@ 8.3 Reviewof P%Qd Specifications. The ACC s ©>nsider and act upon any and ﬂ@@s and
Specificatiohs'submitted for its approval under this Declaration and perform such other duties as

from time to time shall be assigned to it by the Board, including the inspection of construction in

progress to assure conformance with Plans and Specifications approved by the ACC., ACC shall

ply necessary submittal forms er's Plans and Specificatio; uest. ACC shall Q’%
@@ espond to all submittals wi -five (45) days. No exterior, tion, alteration, @@
\ removal, relocation, repaifiting; demolition, addition, modiﬁcét@ or redecoration, or
0\@ reconstruction of a ) ¥

g Unit or Improvement, incly i1 @ndscaping, on the Property st @
lans and Specifications have@ ubmitted to the ACC (togeth

@&\Q be commenced un
© and inspection as may be reas@y required by the ACC) and ap@ed in

@ such fees fw
N writing by the A CC.
The ACC shall approve Plans and Specifications submitted for its approval only if it
deems that the construction, alterations or additions contemplated thereby in the locations
i%icated shall not be detrimental to:the appearance of the surrounding or the Property as a %
©QJ ole, that the appearance of ture affected thereby shall be ony with the ©Q
@ surrounding structures, ¢ construction thereof shall ract from the beauty,
o e@x wholesomeness and aﬁ¥$ﬂess of the Lots and the Cm‘ma%l ea or the enjoyment thereof by \

%\@} the Members, and f¥ia{the upkeep and maintenance th all not become a burden on ®@
O Association. Ml@es in the finish grade of any 11 be subject to the prior writt@
@@ approval oﬁ@ C. No changes or deviatio@ om the Plans and Speciﬁca@nce
approved bythe ACC shall be made without théprior written approval of the ACCSubsequent
to receiving approval of the ACC and prior to the commencement of construction, each Owner
%ﬂl be responsible for obtaining a building permit from Washington City. %
el Q

QQ Section, shall be @@
. \ responsible to repair or r }e/any damaged portions, as noti 6 the Owner by the ACC, of
. ®@ (a) sidewalk, (b) curb ¢ tter, (d) Common Area Wal g Paths, (e) handicap ramps, or (j)é»\@
E&\ Landscape Park $ \mprovcments, including electri%@water distribution systems and (0N
©© landscaping are attached or adjacent to the %g@:r's Lot/lot lines, or areas obser@y the
© ACC to ha@ en damaged by an Owner's coﬂg tion activity, as such activity m@ shown
to have impacted adjacent or other Lots or improvements. Any portion of such list that has been

observed by the ACC to have been broken or damaged or allowed to fall into disrepair
amaged Area") after the date chase of a given Lot shall be st to the provisions of

@@Qﬂfmstructure Damage Deposit @% Owner of a Lot, as provid

s Section.
©© Accordingly, in ke n@v?th this provision, (a) an O er@@has purchased a Lot from ©©
0\6@\ the previous Declarant@m the current Declarant or (b} upon making a request for o\f@\
%\Q alteration, modificatidng or addition to the Lot/Home i ¢, but not limited to detach °\©
@ garage, swimmi ol, out-buildings, landscaping, shall escrow with the Associati
@@ “Infrastruct ge Deposit” (or “Deposi@e thousand ($1,000.00) per %@b at the
time of § ent/Closing on the purchase of thi¢'Lot as set forth n (a) above, or y direct

payment of such Deposit to the Association as set forth in (b) above, to insure the payment, in
or in full, of costs related to the repair, replacement, or other corrective measures regarding

©©Q§lh damage, as observed an(dg:;é@ by the ACC. @@Q ©Q
N

o \ o X o
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©©© The @tion shall keep such deposit@@@gegated bank account and @& use

said deposit finds for any purpose other than sef-forth in this Section. Said Deposit shall be
returned to Cwner upon completion of home construction or upon completion of later
difications to a Home, following inspection and verification by ACC that (a} no Damaged
&as exist or (b) any Damaged A@i entified by the ACC inspecti@ been satisfactorily Q%
epaired or replaced. @ @@
When undertaking ork or alteration of Improve s'on a Lot, Owner shall be
N responsible to safegyapd thé unblemished condition of e{@@gutter, sidewalk and Park Str&ég\@
Qf&\ elements attached fjacent to Owner's Lot, that it n amaged or brought into a co
©© of disrepair. instance of Damaged Areas, 0@ shall be required to repair, rep, or
© otherwise t related matters according to the tonditions of similar elements ( . gutter,
etc.) within other areas of the Subdivision. Said repairs and/or replacements shall be to the sole
satisfaction of the ACC.
% In the event an Owner, who een notified by the ACC as to ged Area relating to %
@QJ ner's Lot, fails to timely airs or replacements as determi the ACC inspection, @@
iVe action. Costs expended by

the Association may und ch repair, replacement, or co
ucted from Owner's 5 &@X

o 6@\ the Association, becau uch an Owner's failure, shall b
the costs of repair or replacg@
, Owner shall be required to @

%\Q\ Infrastructure Depggitud to the full amount of the De

O of such Damag a exceeds the amount of the D

@@ pay/reimbv.ﬁ@ associated costs upon dm@-e Association as a Con’ectiv@sment.
No interest skall be paid on a Deposit amount. e event Owner fails to pay any su¢h addition
amounts levied as a Corrective Assessment by the Association, the Association may undertake
%ion to lien as provided herein,

It is not the intent of the profisions of this Section that the Asse@ n release or refund Q%
y portion of the Deposit when the ACC has verified e'work relating to the @@

o
. N Damaged Area is complef@ o the sole satisfaction of the AC . N
@ In addition to cessing of the Infrastructure;g ¢ Deposit as outlined above t@\@&

AN
%\Q Association may i the Deposit on account until th er completes the front and si

©©© landscapin%@ded in Section 10.16 here$©© ©©©

8.5 Meetings of the ACC. The ACC shall meet from time to time as necessary to perform its duties
hereunder. The vote of a majority of the ACC shall be sufficient to enact resolutions or motions
the ACC. The attendance of a x@ﬁy of the members at any meetingishall constituie a

o < < o
°, 6@\ 8.6 No Waiver of Future @als. The approval by the ACG y proposals or Plans and o@
%\@ Specifications for ork done or proposed or in on with any other matter requi
©©

the approval an ent of the ACC, shall not be d to constitute a waiver of any to

@ withhold q@@ or consent as to any simila.@als, Plans and Speciﬁcation@@tters
subsequently’or additionally submitted for approval or consent.

8.7 %wmpensation of Members. The Members of the ACC shall receive no compensation for
ices rendered, other than reirr@r%ment for expenses incurred in the performance
©©Q>f their duties hereunder. ©© OQ

. ) N
®@@ ®@@ Page 19 of 40 %\@\O
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8.8 Lmntatmns@ Liability. Neither the ACC, the%grd or Declarant, nor any Memb ctmg in
good faith shall be liable to the Association or to any Owner for any damage, loss, or prejudice

%ered or claimed on account of (a) the approval or rejection of, or the failure to approve or
% ct, any Plans and Spec1ﬁcat10 variance requests (b) the cons n or performance of Q%
@ y work, whether or not p approved Plans and Spec1f (c) the development or @@

manner of development o ay of the Property, or (d) any en g or other defect in approved
@ Plans and Specificatj 0@
\

<\©> 8.9 Declarant's either the Declarant nor an @er shall be required to compl @t e
© provisions s Article in the construction 0 roperty or the construction 0

Homes on Lots within the Property owned by the Declarant or the Builder, as applicable.

@©®
9.1 Maintenance by Owneﬁ%@%wner shall not commit an @mh shall detract from the @
appearance of the ng Unit or yard areas of the I@%‘ the Park Strips fronting ang&\Q
© portion of a Lot ) © ©
'@@ Eac er shall be responsible for tha@ ir and maintenance of his Lot @
Improvements thereon, including the Dwelling thereon, together with all landscaping of the yard
areas of the Lot, and as set forth in Section 9.2 hereof. These responsibilities, without
endment to this Declaration, s ot belong to the Association in any degree. As provided %
@l where herein, Park Strips adj hﬂ% a Lot-shall be installed and ed by the Owner of @Q
such Lot, including the wate ereof and maintenance of lan@mmg or replacement of such,
s @ Owner shall time] routinely attend to the matters e and maintenance as set forth@

@ in this Declaration, event an Owner fails to co @ewnh and Owner's Lot and \©
% Improvements fall into disrepair or a damag, dition, the Association shall p&e
ng {"Notice") to the Owner s orth

@© Written Noti on-compliance and Right to
© the maint € matters which need to be rep. or replaced. If the Owner does dertake
timely action to repairs, replace, or otherwise correct the identified matter(s) within twenty-one
(21) days after Notice is delivered by the Association to the Owner, which Notice shall describe
@ disrepair and the scope of nee airs, replacement or correcti ion, the Association @%
a ©©

AND REPAIR OBLIGA'

@QQ% AINTEN @'I‘ICLE X T@@Q%

@ y elect, in ifs sole disereh@ ke such repairs and may ¢ cost of the repairs
against the Lotas a Corre&& ssessment. Failure to pay su ective Assessment may

° @ result in further Assoc@@ action as provided in this De@@on. K @

and operatmn of the Common Areas. The Park Strips shall not be mamtamed by the Association;

rather, each Lot Owner shall be responsible for the maintenance of the Park Strips adjoining

%'ner s Lot, including the prowdmg%a)f a watering systemn, water, and e%tncal power for water
@ alves

© ©
& B &
Page 20 of 40 ®® g&\@ﬁ\
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©
@@ The @@unce, upkeep and repair of s “@* Strips shall be the sole resp@y ofa
Lot Owner whose Lot adjoins or fronts such Park-Strips, to maintain said Park Stripsia good and

repaired condition at all times.

Park Strip Landscape

@‘% (A)

igation System Installation: @gards an Owner's Q%
such Park Strips, such art of his front-yard @@

©© responsibility to
\ \ 1andscapin§ , Shall be required, as part of I}is € construction, to (a) install a \
Q\@ Park Strj distribution system, includi @fﬂ‘ line and valves, and electrica @
gg\ soure \yower such valves and (b) instal -approved landscaping. Co
©© @shall make provision for this F@@ment as affects such Lot's dual ages.
© @a er, under provision of this rcs@ ility, will be provided by each wnet, at

Owner's expense, for irrigation maintenance of the Park Strips which front or adjoin
the Owner's Lot. Owner shall cause the water distribution system to operate as part

% of the Owner's landscapetirrigation system clockfcontroller% %
QQ {B) Additionally, an shall be responsible to instal t]@: Strip landscaping as @@
@ part of the Owner'sfront-yard landscape plan and maintain landscape irrigation at all @
° @ times for saiflandscaping, even during times off@wner's absence from the o\f@x

-s{.\c ce of water or electric power
aut sic control of landscape irrigatio rgystem.

o>
s regards Park Strips in all phase@w Declarant reserves the right, @out
Amendment hereto, subject only to the approval of Washington City, to modify the
look and presentation of §mk Strips, in consideration of watgr conservation, such
@‘% that Park Stﬁpsw by the City, may be improv@l\ landscape Q%

rock/aggregate i bination with tree and shrub @@

@O 9.3 Walls/Mold. This S @%&tts forth the requirements c n&g walls and shared walls wi h®@
& $ = i
S ©

the Subdivision.

© ©
©© 9.3.1 WaTM&Q}red Walls ©© ©©
(A) ONLY A REAR YARD WALL SHALL BE REQUIRED ON LOTS, which wall
shall be installed/constructed at the time of Home construction and shall be

% completed prior to th@;&nce of a Certificate of Occup@ %
S O X

\Q (B) IT SHALL RESPONSIBILITY OF A @QNER TO INSTALL SIDE \©©
o@ WALLS,&% DESIRED BY SAID OWNE ject to ACC approval. The -, @
\@ "shariggof the cost of construction of ills and/or Side Walls is enco
@) by t@ ssociation but shall not be r u@ f adjacent Lot Owners. If sharj
@@ @s elected by an adjoining Lo t, the manner and extent of s @aﬁng of
¢ cost of Rear and/or Side Walls sHall be established between the adjaéent Lot
Owners and shall not involve the Association.

Q %) Rear Wall constructi tallation shall completed cong with the construction @
© 1) §i - . S )
of a Home on t @h . Side Walls may be installed er with the C E

& & N &
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o &
@@ @ction/installation of the rca&@@()ﬁay be installed at a later the

ection of the Lot Owner, subject tovobtaining approval of the ACC uch
wall(s). This Section shall be construed in connection with Section 10.22 below.

@%.2 General Rules of Law to @Except as otherwise provided ifthis Declaration, each Q%
©© wall placed on the di\@l e between the Lots shall co@@e shared wall, and to the @@
\ extent not inconsistent Wwith the provisions of this Secti&% ¢ general rules of law X
X & - / . sqe <, « . . 2, «
@ regarding shareg@s and liability for property da&due to negligence or willful a@{@

N
@%\© . Oor omissio apply thereto. 6{&\ 6{&\

©© 933 Des%%t% by Fire or Cther Casualty. @%ed wall is destroyed or dama@@y fire or
other casualty, then to the extent the responsible party has not paid the cost of repair or said
destruction or damage is not covered by insurance , any Owner who has used the wall may
% restore it, and if the other Ow%s thereafter make use of the wall, they shall contribute to %
@ the cost of restoration th proportion to such use with fudice, however, to the Q
© ; o ©
© right of any such Ow o0 call for a larger contributi f@ ¢ others under any rule of @
s uf@\ law regarding liabx' ity for negligent or willful acts or sions. s fg}

G&x@ \@ \@
@ 934 W \.; hg. Notwithstanding any other ion of this Article, an Owner

@@ his negligent or willful act causes the s @w 1 to be exposed to the eleme
the etitire cost of furnishing the necess otection against such elements t
that said protection is not covered by insurance.

@&3.5 Right to Contribution Ru@@ Land. The right of any Own %ntﬂbution/sharing of Q%
@@ cost of a shared wall other Owner under this A@l be appurtenant to the ©©
land and shall pass Owner's successors in title.
B e 5 e
event of any dispute arising ing a shared wall, or under th&
ig Article, each party shall c%@k one arbitrator, and such arbit@@ shall
¢ additional arbitrator to adjudicate the dispute, and the decision s@ ebya

majority of all the arbitrators. Should any party refuse to appoint an arbitrator within ten
(10) days after written request to do so, the Board shall select an arbitrator for the refusing

O O 3 ©©®

() 9.3.7 Association Not Ligbté for Construction/Upkeep of W. u@@ Association shall not be

o @ obligated to provi maintain any walls in the Sub ion. Walls dividing a Lot and., @
G@@ Common Arg& be maintained by the Own Lot, not by the Association \Q
©©© 9.3.8 Mold«Whether or not an Owner experien old growth depends to a g;reat et on
how the Owner manages and maintains his’'Dwelling and Lot. Owners areeby given

notice to take all reasonable measures to detect and prevent the growth and infestation of
mold and other similar agents. The Declarant or Association shall pot be responsible for

@% any damages to do mold gr: and Owner shall not be entitl damages caused by Q‘%
@ mold or by some othe@’@ agents from the Associatio®@ ding but not be limited @@

%\@\“@ Page 22 of 40 {@@@ {&\@@
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©©© to, pr @Qamage or personal injury. purchase of any Lot or D\;‘@ nit
withitithe Subdivision, each Owner is \n). deemed to have waived as agiinst the
Association and the Declarant the following warranties: Any implied warranties, including
but not limited to an implied w ty of workmanlike construction, an implied warranty
@% of habitability, an implied w@g:rn of merchantability or an i warranty of fitness Q%

for a particular purpos@@ @@ @@
K @ @ ARTICLE X f&\ °, f&\

X
ov
O

N A N\ N
%\@ %\@ USE RESTRICTION \© g&@
<\©> All Lots/Homes withi t@@operty shall be held, used an @Qfed subject to such limitatio
© restrictions set forth . This list of restrictions may besodified by the Rules and Regulatiohs of the

Board, without amendment to this Declaration, so long as such Rules and Regulations do not materially
increase the Annual Assessment or cause for additional material assessments as provided herein.

10¢4JSthngle Family Residence. Sub @@p e provisions of Section 10,2-8agh’Lot shall be used as a ©Q%
residence for a single far&l "family"” is defined by Was]‘g@l City Ordinances. \
o@

A

@

3 3 O 3, O
%\Q\ 10.2  Business or Co ﬁctivitv. An Owner may us @ior portion of a Dwelling Ui
©©

a home office the home office business doe iolate any federal, state, or lo s
@ ordinanchlation, and has no exterior r@@ ation (including signage) tha%ﬁmess is
being conducted in such Dwelling Unit and no d€leterious effects result to the residential nature

of the neighborhood by the carrying-on of such business (such as increased vehicular traffic).
he Declarant and any Builder, an%cir successors and assigns, may uge any portion of the
operty for a model home site, s% ¢ and display related to sales nstruction and a sales Q%

©© office in connection with t Lots and Dwellings on th by Declarant or such @@
N Builder, or their successdrs arid assigns. N N
0@ 0\ < @ < @

%\Q 10.3  Signage: Comm ctivity: Restrictions; Declmﬁg&s. The following restrictions@%gy
©

@@ govern th@l@@ent of signage by an Owner @%a Subdivision: ©©
S i

Except for one (1) "For Sale" sign of not more seven (7) square feet, no adverfising signs,
billboards, or other form of advertisement whatsoever shall be installed, erected, placed, or
%herwise displayed on any Lot or any portion of the Propertics. %

@@Q"For Rent" signs shall not bﬁd at any time, in any mamc@r portion of the Property @@Q
\ or on a Lot or on any poftioniof a Dwelling or in the windo elling Advertising of a \

@ Dwelling for rental @@y be undertaken as outlined in$is’Section. Subject to the provisiog&@
%\Q of Section 10.2 2 no business or commercial a s of any kind whatever shall bg(\
© conducted in uilding or on any portion of th erty. The foregoing restrictio not
'@@ apply at a@ e to the commercial activities, sighs and billboards, if any, of th t, its

assigns Or SUCCessors, or its agents during the construction and sales period through to the
completion of the Subdivision in keeping with the City-approved Preliminary Plat, or by the

%ssociation in furtherance of its ers and purposes set forth herein and in the %
@Q ssociation's Articles, Bylawsﬁles and Regulations, as the & aybe amended from ©@
© time to time. @
5 & > &
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No noxious or offensive ac@l’@r noise shall be carried on upw art of
) or shall anything be done therectrwhich may be or may become an anrioyance or

nuisance to the neighborhood, or which shall in any way interfere with the quiet enjoyment by
ach Owner or which shall in any way increase the rate of insurance on the Lots or Property.
@nable radios, exterior speaker, other personal sound cquipm@%e permissible so long Q%
@@ as they do not create a nuis therwise interfere with the@'@ joyment of any portion @@
of the Property. All exterfer Tights must be sheltered or housé& uch a way that no light shall
@\@ shine directly into ; boring Lot. Each Owner sh esponsible for the conduct of @
§&\ guests and invite uding all contractors and su ctors, while on the Property. E@

<\©> music, profzu@xd other behavior which is Off@ or a nuisance is prohibited an@ not
© be tolerat‘@ © ©

10.5 Parking for Vehicles. No equipment other than standard sized automobiles may be kept
%morally or permanently on driveways. Vehicles may not be parked ongr allowed to overhang %
e idewalks or driveway apron ar afidscaped areas of a Home's fr@' ds, side-yards or in ©@
\ rear or side-yards cxceptégl@ enclosed Rear and Side Walls, @rovided in this Declaration.
5 Sidewalks must be ke affiz. No Vehicles or Recreational
%\Q\@ Vehicles shall be @r stored on a public street or g;._\. way within the Property fo @0
® than forty-eight (\3\ onsecutive hours. However, apy. siich vehicle may be stored on a @
@@ long as it ig w)f}a in (a) a garage or (b) on a parkifig*pad/storage area adjacent to twge ofa
Home in t de-yard or behind the garage or enclosed Walls, as approved by the ACC.
In the instance of such vehicle parking in a rear or side-yard, a Lot Side Wall shali be
constructed and in place prior to any parking of such vehicles.
Q A “parking pad/storage ar Side Yard shall be construct@ based consisting of Q%
(O ¢oncrete or gravel and must approved by the ACC prior t lation. In no instance shall @@
. such a parking pad/stoza rea accommodate connection fo N age/waste dump facility."o
Q\@ Election of an Own r@%ﬂd& for such a parking pad/s area must include provision @
%\ proper drainage o ea such that a neighboring Lo affected by such use. Inthe i\(@

©<\©> a parking p. @gﬂ area is constructed to facili e parking of permitted ©
en

X
ov
O

for pedestrian and bicycle

Vehicles/équ t, the Side Wall MUST EX FROM THEREAR WALL ELINE

OF THE FRONT SETBACK OF THE HOME SO THAT ALL VEHICLES/EQUIPMENT

PLACED THEREON CANNOT BE SEEN FROM THE STREET. No such parking/storage
@d}’ storage area shall be permitted ingbsence of a Side Wall as herein ided. Such Side Wall, %

ts construction and cost, is tg &%sponsibﬂity of the Lot Ow a@:ﬂends to make use of @@

@ such a parking/storage area. ing of cost of such a Side W H@jﬂ be a matter solely between
0\6@\ adjacent ‘Lot Owners. I:& er, there is no obligation for s@g of such cost under this o &@\
%\@ Declaration.

@) Gates mu nstalled to enclose such side- king/storage initially hereunderifthe
@@ vehicle.:’z@nt stored thereon may be see@ e street in the absence of suclig'gate. If an
Owner g such use of a side-yard does not¥aintain such area and usage in a #at, orderly,

clean and non-offensive condition/manner (consistent with the provisions of this Article), the

oard may act to require without Amendment to this Declaration that gates and/or wall be
@ structed and/or modified. Ub h action of the Board, Owners@are in violation of this @%
Q ©©

@ @ @ ©
< \ ) \ & X & X
& & N @
& & &V &
© © © ©
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©©© provision ﬁqﬁrm to provide such gat@@@nely manner, as determined% oard.
Failure of er to comply may result in a fiie or possible lien against the Lot:
The Board may enforce this provision by giving notice to the Owner of the violation, or
when the Owner is not readily available, by giving notice in the form of a written request placed
%%door of the Dwelling Unit or u %}1@ vehicle or equipment in que@ Vehicles in violation Q%
@@ f this provision may be tow owner's expense. Unless o approved by the Board, @@
no industrial vehicles agld uipment shall be allowed in th% Property, other than temporary work \
©\ equipment required c@@}r the construction of Improye and Dwelling Units. No Vehi @
§&\ or Recreational V deemed to be unsightly by th %@dv shall be permitted to remain
@@ Lot so as to g@) e from adjoining Property r@ public or private street. Nor r
© maintenan@& rk shall be performed on any @ e or equipment (other than in ergency
repairs and unless such repairs are begun and completed within twenty-four (24) hours), except
in enclosed garages or other structures. No vehicle shall be permitted to remain in a state of

Qd%repajr or disassembly if visible @: other Lots or areas of the Pro;@% or any street. @%

© © © ©

6 Animals, Livestock, Po lt@gricultura Pets are a privilege @h@ Subdivision, not a right. @

o @ All Owners must see-H{aitheir dogs, cats (and other anil@s required by Washington City, OX
@ ©

\© maintain a curr se from Washington City. \@
@ It is not angicipited, at the time of recordation, is Declaration, that registering
@@ perrmitte pproved pets/animals will b@?@smy. However, if in the opinion&f the
Board, cofiditions pertaining to pets not properfy being attended to, supervised, onitored
by their Owner occur such that quiet enjoyment and/or danger to persons or property as
expected under provisions of this %aration is adversely affected, the.Board may adopt rules
S

@ d regulations pertaining to a@ ch rules and regulations ma de a requirement for
@ registration of a pet. Such d regulations may provide @1 vy of a fine in a case of @@

\ \ continued violation e ing pet conduct. No animals,o livegtock or poultry of any kind may X
@\@ be raised, bred, o n any Lot or in the Commo except that dogs, cats or oth @J\@
%\ household pets ore than two (2) in number, as oved by the Board, may be k Qan
©© Owmer's Ho r upon any Lot, subject to 1 and regulations adopted by t d.
© All ;@, while not inside a Dwelling oy enclosed, gated rear-yard are Lot

{secured so that the dog may not escape from the yard), shall be on a leash and shall at no time
be allowed to run free in the Subdivision or be unattended while not in the Owner's rear-yard.
Cats shall not be aliowed to the neighborhood, during day orhight, nor shall they be %
QQ allowed to cause disturban t. Dogs and other Board- proved pets may be kept in @@
@ rear-yards provided, ho , that a Owner, being solely re ible for the conduct and @
\\ actions of the pet kep& is Lot, shall not allow the dog{gFnther approved pets) to disturb t@
%\@ peace, quiet an ent of the Owners within the/Subtivision. \©
O Animal o shall not allow their pets to de feca te or urinate on Common Areas or
,@@ side-yar%S@caping ('street-side’ of an en%@ side and rear-yard fence), orf@g@s
belongingto other Owners. Pet owners shall b€ responsible to immediately collectany fecal
material and clean up after their pets.
%{ All animals which are permitted hereunder, which are not house-pgts (i.e., not kept in the

Q ome) shall be kept within encl@;fvi areas in the rear or side-yards h must be clean, @%
© : Cx

© sanitary, and reasonably se, insects, and waste ata ~Such enclosed area shall

o D L) L)
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©© be cons accordance with Plans and 3 ) Fications approved by the AC 1be
of reasonable design and construction to adeqirtely contain such animals in accordance with
the provisions hereof, and shall be screened so as not to be visible from any other Lot. In the
event a pet resides outside (i.e., not4n the Home), the enclosed area and{or facility as approved
Q v the ACC {o contain the ani %all be screened from the view djacent Lots and the
@@ fronting street. According@@h animal-provisions shall be by rear and side-yard
Walls, as provided int claration.

K @ Notwithstandin : P&ther provisions of this Sectip ¥ ing with animals and pets, ng @\@
f

en i

S?&\ dangerous anim@ncluding dogs and other pets) {given the breed or size of do
©© other ani reasonably constitute a thr @ysical injury to any person eﬁ%
@ childr% be permitted within a Dwelli ard of a Lot within the Subdi@ ev
an Owner constructs a “dog-run” or other secure enclosure to house such animal (or dog).

Upon the violation of this provision, the Owner of the Lot where such animal (dog) is retained
hall be subject to fines and inj &%ve relief and shall be held STmc%Y LIABLE for any

@ njuries sustained by such dog). @
@ In the instance of " - ide pets”, the Side Walls and en 0@@ side wall returns and gates
o@ MUST BE IN PLACEPRIOR TO MAKING PROVISIONA®R PET ENCLOSURES OR 0\
@@ THE FULL-TIMB¥RESENCE OF A PET IN A REAKCYARD, AS SET FORTHIN T@
@ SECTION, r\-j THER IN THE SIDE-YARD OR-REAR-YARD AREAS. @
N o, - g
10.7  Constructivn. Commencement of construction; which shall be evidenced by pro g a copy

of the building permit for the Lot to the ACC, shall be completed within six (6) months after
issuance of a building permit, unless otherwise approved in writing by the Board, but in no
Q%ase shall the Board extend suc@%od to greater than twelve (12 hs. Construction of
@@ Dwelling Units shall be di pursued to substantial comp@. 1 debris left by
construction activity (ingluding construction related vehiclgs) shall

%\éﬁ\@ cleaned up (as thq>§?®> y be) by the Owner or his qp{ép or. g&\@ﬁ\
. emporary ings. No outbuilding, tent, s or other temporary buildi
© 108 T Buiidi buildi (shed or oth buildi
@ g duri

©© improve‘i:@l\%f any kind (except portable o ses and dumpsters with lids or ng
construction) shall be placed upon any portion of the Property either temporarily or

permanently. Notwithstanding the foregoing, the Declarant shall have and reserves the right to

¢ a temporary building or trair sales and/or construction purpo@%, refer also to Section

©@Qﬁﬁ.30 hereof. ©@ @@

o@ 109  Unsightly Articles. S@e areas and storage areas shall&@pmpriately screened from view \

°@ from the streets m other Lots and Common (as approved by the Board. No 1
O grass, plant w shrub or tree clippings, metals, materials or scrap, compost pi
@@ , refuse O@S 11 be kept stored or allow cumulate on any portion of t erty

except within enclosed structures or appropriatély screened from view, provided such storage

does not constitute a fire or other hazard. Any exterior holiday lighting or decoration

pertaining to the holiday celebrated or recognized must be taken down.and removed from
@Q%treet or yard visibility within s after the end of holiday.
©

&’ o
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@@ 10.10  Clothes Ling No exterior clothes dryer, clo @c or supporting poles or simi pment
shall be ted, installed or maintained on any*Lot, nor shall articles of clothing, betlding, etc,

be hung outside for drying or any other purpose.

X
o
Y

10.1 brilling; Mining. Except as pe for earth-coupled heat pu.m? jimilar devices as Q%

©© provided for below, no OiI@ , 0il, gas or mineral develo erations, oil refining, @@

geothermal exploratign, velopment, quarrying or migli operations of any kind shall be /X
©\ permitted on the P o@?& nor shall oil wells, tanks, I5(of mineral excavations or shafts 28 @
%\ permitted on or the surface of any Lot. Furth Cept as permmitted for earth co
@@ heat pump Ginilar devices as provided for b no derrick or other structure u@:
@ boring f er, oil, geothermal heat or nat@ as shall be erected, maintain itted

on the Property. The Board in its discretion may approve earth-coupled heat pumps or similar
devices which may require the excavation or drilling of vertical or horizontal trenches or shafts
%elow the surface of the improv ea of a Lot, provided all such e u%ment is adequately
©@ creened from view from t] s, other Lots and the Comm: .

o
Q\u/@\ 10.12 Minimum Square Fogj apd Required,. Upon recordation. @is Declaration, (1) for a single. @
G&x@ story dwelling, ;,-\\\’:15\ hed area above the finish gr 1 be no less than fifteen hung -.-,\""
Q) (1,500) square g

feet ‘exclusive of open porches and es; for a two (2) story dwell
@@ finished ove the finish grade shall not b than two thousand (2,000) squia
both floors); exclusive of open porches and garages, with a minimum of twelve ='

(1,200) square feet on the main floor. All Dwelling Units must have a minimum of a 2car
arage, but not more than a 4-car %rage (facing the street frontage). ,% ‘%

@Q Types of Homes Prohibited\?}@@(ﬂf) level split entry (bi-leve es SHALL NOT BE @@
PERMITTED on thig@%ﬂ:jy unless approved by the AQC ) es are not to exceed two (2) N

@ stories in height fro finish grade and not to exce eet in height from finished gra@o

@%\ No garage con \ons shall be allowed. No RVs ar homes, mobile homes, N

@ undergro @asement homes, round or do mes, flat-roofed homes, octa % mes,
@ solar ho% ufactured, prefabricated h ; rebuilt homes, concrete home@é v other

unusual style of Dwelling Units shall be allowed in the Property regardless of ACC approval of

the same.
@@@ xteriors of Homes. Tumb@ﬁed brick, synthetic stucco, ro @or any combination of ©©Q%
3 @

the same, as approved in styl¢’and color by the ACC, are all s exteriors for all Dwellings
o\@ in the Property, incl
G&\@ must be at least Q{{’ of the above named materi in the front elevation of the @

i c.--)“.i not less than ten percent (10% ¢ front elevation to be of the
ACC shall approve the perce@@tyle type and color of smonc@mﬂ

ACC-approved accessory buildifigs and detached garages. There - /\

Aluminum siding, masonite, concrete, or vinyl siding are not p ted. Any other exterior
@@ terial may only be used upor@e xpress approval of the ACC. H@ exteriors using stucco @%

@ must be of high quality s tucco. @@ @@
AN
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©© All :ﬁﬁmst be built using tile or slat al. However, metal accent tr s may
toused a of the roof construction and finish, subject to the express written approval of the

ACC,; said approval may dictate type, color, style, etc.

All materials, including stucco,should be of an earth tone color. No,pastels or white colors
%,Ie allowed. Solar energy, elec@-gcﬂerating devices, windmill@ther ground or roof Q%
@@ appurtenances are prohibi@@) yards shall have the same fifii the front exterior of the ©

Dwelling Unit. All colgis material types shall be gove and approved by the ACC.

AN S AN
ey G X N\
©g§\© 10.15 Setbacks. All st%%@es built on any Lot must be co (dhed in accordance with all app[%@glg

@ zoning and ing ordinances of the City of \’%@-gton, as permitted for Brookh@
N\ Flde 0 3 S

10.16 Landscaping. Lots shall have front-yard and side-yard(s) landscaping reaching to the rear of
%t;he Home, including landscaping-of the Park Strips. All front yard lanidscaping shall be

@Q ompleted on or before iss fthe Certificate of Occupancy. -yard landscaping, if ©Q
@ not completed prior to e@ate of Occupancy, shall be ¢ n@ed thereafter in a period of
o &@\ time not to exceed tw (12) months after issuance of ¢ rtificate of Occupancy. All Le@
@@ frontage landscapt Il include not less than ten s;é{ (10%) of the area in grass, shtubs;
© trees, and oth roved vegetation, as well as la ,@% pe aggregate, as approved by C;
@@ frontage @ean the area between the Ho ‘-r\'@»- the Sidewalk, by the width o t.
CommonArea Landscape Park Strips shall 4- used when calculating to deteriwine the area

to meet the grass percentage. Any variation must be approved by the Declarant. If
andscaping is not installed after 12 months the lot must be fenced in.

1 5
@Qﬁ At all times, Owners trol the growth and proliferati ﬁxious weeds and @@%
\© flammable growth mat;g 4 including weeds, s0 as to mini he unsightly presence of @

weeds, debris, fire er hazards within the Propert ommon Areas. Noxious wee

oo ‘
%\@ shall mean as d%n@ y the City of Washington ar% ington County. Particularly,i
@) event a Lot which elects to delay the instalfag

n of the rear-yard landscapin; a8
©© provide@@e, said Lot Owner shall be res;@e to maintain the un-landsca@s of his
Lot to be weed free as determined by the ACC'in its reasonable discretion, at all times by
undertaking routine and timely weeding of the un-landscaped area to prevent weeds from

growing and going-to-seed such that propagation of weeds spreads within the Property. In this %
egard, un-landscaped, rear-y; s are to be kept neat, free of and debris, and Q

©© unoffensive to a neighboring kot or from the street and Com.r@? ¢a or to an on-looker in O

. @ general. The fact th%@ax-yard is not landscaped at the of occupancy does not excuse f@\

§§\©\ the need for neat @ sence of clutter and weeds. @ s @\
©© All Lot

>

N\
or without a Home thereon, i &@eﬁy shall maintain an on-goi %eed
control which may include but no@%ﬂted to mowing, removal, § Hig or a
combination thereof. This provision may be addressed by the Rules and Regulations of the
Board, without amendment to the Declaration.

Qﬁ Failure to timely maintain @%l:ner‘s Lot free and clear of w d debris, may result Q%
@@ in Board action and/or ining to the nuisance of una eeds and debris. @@

k43 < \ k43
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A ) WEWCD: Washington County We@
District ("WCWCD") under provisions of its Water Conservancy Program

5,000 square feet. All Lot Owners are bound to observe the policies relating to water
Q onservancy as they may affeﬁ@?mpmy. All landscaping pl ubmitted to the ACC Q%
@@ shall indicate compliance h provisions. It shall be ea ner's responsibility to @@
w obtain and comply “;it%% cable provisions as published, ended from time to time by/x
&> WCWCD. Y

X N\ \©
GV S & g%\@ﬁ
@ 10.17  City of Was n Requirements. All structure It on any Lot must be construct@

©© accord:ﬁ th all applicable zoning and @g ordinances of the City of W@@ton and
Washington County, as applicable.

10.18 « Driveways. No Dwelling shall beallowed dual access from Streets onalleyways. Driveways
Q%shall be constructed out of co % or other hard materials appro the ACC. Driveways Q%
©© consisting of cinders, savﬁ;, asphalt or dirt shall not b/ peritted on any Lot. ©©
. @ Driveways shall be o icient size that two (2) vehicle park thereon side by side, mg@

@)\ shall in all other respacts conform to City of Washing @)\ gquirements. Driveways shal b@ &
@%\ limited solely viding a connection between fie\street or alleyways and the garag \a,

©© no priv% or streets traversing a Lot shall-bg-allowed. ©©

10.19  Hazardous Activities or Substances. No activities shall be conducted nor objects or
substances stored or kept on the Property and no Improvements shall be constructed or
Q%allowed to remain on the Prop hich are or might be unsafe, il 3

S

] , or hazardous to any Q%

person or property. With ing the generality of the for -(y@_, o firearms shall be @
\© discharged upon the P . No open fires shall be lighted expermitted except within safe @
K @ and well-designed inferior fireplaces or in contained batbggue units while attended, which O\L@

{&\Q\ may only be o in accordance with the laws g&d ofdinances of the City of Washiste)
© Backyard natarat gas fire pits are allowed when agiproved by the ACC and shall be re to

©© be prof@j;@lly installed. No outdoor fire pitshall be approved by the ACC gﬁﬁ%

Owner's rear-yard is completely enclosed by Rear and Side Walls, with return walls and gates
to the sides of the home, to provide for security and safety.

Lot, whether improved o proved, cultivated, irrigated, , mowed, weeded, and @

. ‘/{&\ free of trash and othermsightly material. All Improveme; upon any Lot, including Home{:)s,({&\
@\O fencing, alleyw ‘buildings, and all other Improyetitits constructed by the Owner 1@0
o o B 9 N\ : NN
be at all times in good condition and repair dequately painted or otherwise
@Q\() maintai@ in:eondition and appearance at @ expense of Owner. @@

10.21  Abandonment. A Lot may be considered abandoned if considered hazardous, it has been
unoccupied for a period of more than thirty (30} days, and the Board has not had contact from
the Owner within thirty (30) d fter notice was sent by certiﬁa@%’l. A Lot may be

©©@ considered abandoned if er has allowed a hazardous @@ n to arise or persist for
AN

P S 4
S

10 ;@ Maintenance. Each Owner s %rcsponsible to maintain all 1 @%ﬁng on such Owner's Q%
B

PN y
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©©© more (30) days after the Board otice by certified mail to thiﬁwner.
In the event an Owner fails to correct any hazardous condition, the Association , at the
Association's discretion, correct the hazardous condition and charge the costs of the
correction to the Owner as a Corrective Assessment. Nothing in this sgction shall create any
firmative duty by the ASSOC@ to correct any hazardous conditigi, Declarant shall be @Q%
©

@@Q exempt from this provii(@@

K @ 10.22  Walls. Common «Shared Walls. The following °\®

%\Q & £9:3 hereof and neither shall be d@é@
©©> to replace t@eﬁ ©©> ©©>
Walls over seven feet (7°) high shall not be allowed, except as approved by ACC due to
unique elevation considerations. Only masonry block walls, of a color and type as approved by

%Ill,e ACC, shall be permitted on th%:ﬁmeter of the Lot (Side Walls aﬁ:ear Walls). Rear %
@Q alls must be completed pﬁ@ issuance of a Certificate of cy by the City of ©Q
stall

Washington. Declarant ﬁ@

\ the back wall fencing arx e outside perimeter of the \
@\@ Subdivision. 5 @ ' . e @ _ ox@
%X Wall returns fro de wall, in the instance of Sg&@ﬂ placement, to the exterior g&a
© Home shall b nry block, including provisio gate in the space thereof. Gat 1
@@ be wrou of color and style as approv@ e ACC. The cost of any wall are
required een Lots, may be shared betweeirradjacent Lot Owners, at such O s' sole

election and mutual agreement.
The Owner that first commencgs with construction ("Adjacent Owper-A) on his Lot shall
Q itially complete the work of tallation and, in keeping ther@l , shall be responsible Qﬁ
@@ to pay all costs related th @@ @
The procedure aso ined in this Section may be modiFéQ Rules and Regulations of tlge/\
Board in order to @%cilitate accomplishment of 't@ ded purpose. ©\O
N

& &
©© 10.23  Unauthorized 8ics. No Lot shall be used fowmon of a boarding or IOOWSB, a
© residenc§§§§ransients, a "group home", "f: home", "community home" " ay
house", day care center, rehabilitation center, treatment facility, or residence of unrelated
individuals who are engaging in, undertaking, or participating in any group living,
chabilitation, treatment, therap c% training with respect to previo continuing criminal %
© activities or convictions, a &nminal activities, alcohol or endency, physical or Q
@ mental handicaps or illne other similar matters, unless.o 1se allowed by the terms of
5 6& any law specifically%@ ing the provisions of restrictive &gvenants prohibiting same. No o\\/{@\

%\@ Owner may pe K@% storage or use of illegal sub including contraband}, nor @
©
er

Owner enga; r permit the commission of an g 1 act (whether felony, misdems ,

@@ infracti breaking of the law) on hi >" Any violation or breach of L@smﬁm
shall entitte the Association or any Owner or Owners of a Lot or Lots to bring an"action for
damages at law and/or for remedies in equity, including injunctive relief.

1(@@%@0 Further Subdivision of a Iéﬁﬂ%ase Provisions. ©@% ©Q%
© © © ©
\@\ \@ﬁ\ Page 30 of 40 %\@ ®®
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No®firther Subdivision of a Lot. No shall further partition or subdiw @ﬂt or

thérdoms in the Dwelling Unit, includirfs any division of Lot into time-shar¢ estates,
time-share uses, or creation of additional living quarters.

Lease Occupancy or 0&@1 mporary Occupancy. No Own@ll lease a Dwelling Q%
for transient or hot es. Timeshare is prohibite elling shall be made @@

subject to any tirtieshére program, interval ownershipy or Similar program whereby the \

right to ex I@Se of the Dwelling rotates Sigthultiple owners or members of 4\

program & fixed or floating time schedul a period of years. N
%@Jeration of law, an Owner y@ or lease the Owner's Dwelling - ()

N@l hstanding this right, any Own% oing shall comply with the pm& of this

Section. Any temporary or other occupancy, other than by the titled Owner, the

Owner's family, friends, and invited guests, must be for a period of at least six (6)

months. No Owner may te as a tenant, a family, friends%§ invited guests in %
order to avoid the ini 8 Section. ®) @@
Each such o¢ cy shall be established betw. @b parties by a written @

lease/rentalfoc cy agreement, a copy of whi 1 be submitted by the Owner K&@X
the Board@{Directors, together with a si@e@ of the Temporary Gccupanc \©

R
Notifi \3‘3‘ Form (available from the Boar e or rental shall be for terms S8

)
t @months and all such leasc/rc@i%st comply with this Section. ;@
Any lease agreement between an ©&wner and a lessee/renter shall provide that the

terms of the lease shall be subject in all respects to the provisions of this Declaration

including all rules and regulations enacted by the Board. The lease agreement must

further provide that an @e by lessee/renter to comply wq %e terms of this Q%
Declaration, and th: d regulations of the Associ@@ 11 be a default under the @@
lease.

The @@w Occupancy Notification @gﬁy require the following éﬁ\ox
informat%;% a) that the Owner has conductéé&edit and reference checks and (N
co c@, thereby, that the lessee/rent ¢ a responsible, qualified rept @1 ®)
t@ lessee has read these Declarati ¢ Association Rules and Reﬁél ns, and
such other documents as may be published by the Association from time to time, and,
by signature of the lessee/renter, agrees to abide by same. The Temporary Occupancy

Notification Form shall ear the signature of the Wner,'@%cating thereby that the
p

Owner has perform the above. Failure of the O rovide a copy of a @Q%
properly referenge se/rental agreement and L ]@%ation Form to the @
Association s@mﬂt in the Association imposi@ the Owner a fine of two 2 0\

hundred lars ($250.00) per oceurrencggwhich shall be a lien upon such @:@

Lot an: 1 be added to the annual asses as provided in this Declaratio d

y of law available to it in th ement

p the Association to pursue an;
of this provision.) (A modified version®t the Temporary Occupancy Notifiation Form
may be used in cases of family, friends and guests occupying the Dwelling for a period

longer than two (2) consecutive weeks.)
Additionally, and hstanding any other rights of @ ement under @%
d @@

provisions of the tton, any rules and regulatio by the Board, or by

@\6@\ Page 31 of 40 é)\(}x éj\ﬁ@x
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e - s ©

\>© app ~)w ble law, the Association may 1@@« fifty dollar (§50.00) fine (per ence)

“- ¢ Owner whose Lot/Home is beingleased or rented where the lessee orrenter
remains in violation of the Declaration and Association Rules and Regulations, which
fine shall be deemed a lien upon such Owner's Lot and shall be gdded to the annual
Q% assessment for that Own%%ot as provided in the Declarati %r each violation by Q%
Owner's lessee/rent, h Declaration or any Rules ﬁaﬁons enacted by the @@
Board. Such ﬁn;%g ¢ imposed after a ten (10} ¢ ice is given to the Owner of

k) /X >, > k)
@)\L@ such violatjo; ch notice shall be deemed giv the date such notice is mailed@o
@%\ prepaid, ass U.S, mail, to Owner's ad s shown on the County Recor

owne records, or by hand delivery, t@ er. The Association may iﬁ@c an
w fn

©© a@ﬁ fifty dollar ($50.00) fine of@ ner for each day such violatio on-

compliance continues after the ten (10) day notice period provided herein, which
additional fines shall constitute a lien upon such Owners Lot and shall be added to the

Q% annual assessment as prod in this Declaration. @% Q%

©
@(?5 Drainage. There shall b n@terference with or alteration of the gstablished drainage pattern ©©

X
or
O

o@ over any Lot on the B\, y, unless an adequate alternati ovision is made for proper - f(}
%\@) drainage and appr$ fed y the ACC. For the purpos f, "established drainage pattegfy 5>
@ defined as the drainia ge which exists at the time th h Lot is conveyed to a purcha m

all include drainage from tl@@ on the Property onto the Co@ ca.

10.26 Water Supply and Sewage Disposal Systems. No private or individual water supply or sewage
isposal system shall be permitted gn any Lot.

©©Q Pads and/or parking areas, @jﬁved by the ACC in the side-@@ﬁlecreaﬁonal Vehicles ©©
er

connection to the Subdivisi lines to be used for the

\ and the like shall not pravi \
0@ purpose of the dumpingf waste material from such vehiciég)Only surface water drainage is F%@
@@ be accommodat %@de-yard parking arrangemen \© \©
@Q\() 10.27 Rubbish ris. No rubbish or debris of d shall be placed or pennitt%ﬁt%\()
accumulMpon any Lot or the Property and he odors shall be permitted to arise any Lot

for any reason so as to render the Lot or any portion thereof unsanitary, unsightly, offensive or
detrimental to any other Lot or Common Area or to its occupants; and game shall be promptly
moved by the Owner. Refuse age and trash shall be kept at @es in covered Q%
%ll @@

@@Q containers and such oontai@h be kept within enclosed s@@ or appropriately
screened from view. Tl;a% ceptacles shall not be placed }w of the Lot for pick-up more

<> /\ - . < . . S 7
@)\‘@ than forty-cight (48 e before collection and must b ved from pick up areas Wlthn@f@
& reasonable peri to exceed forty-eight (48) ho e day the trash is collected.
rty
&)} Board may %@ ditional Rules and Regulatio erning trash receptacles. Eac 1
© be mainl@ in a clean and orderly manner<at albtimes. The storage of material H be in an

inconspicuous location in each Lot and stored neatly and orderly. All construction debris shall
be cleared from the Lot, from the Property and from the streets at the end of each working day,
%ﬂd the Owner of a Lot shall be re%onsible to insure that contractors.gf subcontractors %
® erforming work on his Lot s ve no mud, gravel, cement, ror other debris on the ©Q

© ©
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@@ Property o s within the Subdivision at @If each day. The Associati@@@
impose on any Lot Owner for any violatien of this Subsection.
Included in this provision, each Lot Owner, prior to the installation of rear-yard
andscaping, shall be responsible to,maintain the rear-yard to be weed- free at all times.
@Q visions regarding un-landsc ear-yards may be addressed s of the Board Q%

@ without need for Amendm@@’ 0. @

@ o & o @ (/{&X
@)\0 10.28 Antennas and Satelli shes. No antennas of any t%e u/8glowed on the Lot or NE
\

Improvements the express written approval ACC. Up totwo (2) Satellite .

© not to ex%@@nty-four (24) inches in dla%@ , may be installed by an OWH@@

10.29 Swimming Pools. A private swimming pool may be constructed on a Lot subject to the
review and approval by the ACC of the proposed swimming pool. Such approval shall be

%ubj ect to, among other things, t %ﬂowiﬂg: (2) Favorable soils reposty (b) construction of %
@) cceptable secured walls or round the (i} side yard or b where the swimming @Q
@ pool is located and (ii) swimmiing pool itself, to insure the e@e safety of persons @

< ({@X (principally children). may enter upon such Lot; (¢} s esign, construction and o \({@X

%\Q\ materials used; compliance with all requirer@ Washington City (and all @@
©

applicable lawsstegulations and rules) governing t@ nstruction and maintenance o
‘ ol ) )
10.30 Exception for Declarant. Notwithstanding the restrictions contained in this Article X,
eclarant and any Builder, shall haye the right to use any Lot or Dwelling Unit owned or

Q ased by it in furtherance of an onably necessary or appropria truction, marketing, Q%
@@ sales, management, prom r other activities designed t plish or facilitate the @@

o
S

3

sale of Lots and/or Dwelling Units owned by Declarant or siich Builder, including the use of a/\
temporary build.% 5 to be used for construction andigPkales and marketing purposes. @}\U/@
N N

) ARTICLE XI @){Q
@@ DAMAGE AND CON@@\NATION @@

Damage to or destruction of all or any portion of the Common Area and condemnation of all or any portion

of the Common Area shall be handled in the f%wing manner:
I@Qﬁach Member shall be liabl ssociation for any damage t ommon Area or @Q%
Improvement thereon systaingd by reason of the negligence 01@1 1 misconduct of said @
Q@ Member or his guest vitees. All expenses of fixing age may be levied by the - @
%\@) Association agaj h Member as a Corrective %@m. %\@)\
©
©© 11.2 iy i , shall be taken or condemn y
authority kaving the power of eminent domaitizthe Association shall represent theZot Owners

in these proceedings, negotiations, settlements or agreements. All compensation and damages
shall be payable to the Association and shall be used promptly by the Association to the extent
©@ ecessary for restoring and rep any Improvements on the remaisider of the Common
' y

proceeds of @Q%
- ®© Q\® Page 33 0f 40 . ”@\ °\/® -
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S a¢ &l
@ condemna: '@eﬂ or thereafter in the hands Q@stociation which are proce@w@he

\> taking o asthe

portion of the Common Area shalt be disposed of in such manner Board
shall reasonably determine.

TICLE XII
©@% @@ URANCE ©@% ©©@%
N @Ql Casualty Insurance. Th ssociation may secure liability and casualty insurance on and in R L/@X
@ connection with @} on Area. %\@\ %\g\

@ 12.2  Fidelity Insucf&@e A fidelity policy or policie: @@ne purchased to protect agai @@omest

@ acts on tﬁ@n of the Board, officers, Mana%é employees, representatives or agents of the
Association and all others (including volunteers) who handle or are responsible for handling
funds of the Association. This fidelity coverage shall name the Association as the obligee or

%sured and shall be written in unt sufficient to offer the prote, reasonably required, %
©Q ©©Q

ut in no event less than o ligidred percent (100%) of the A n's estimated annual
@ operating expenses incl @eserves. The fidelity bond or4 ce shall contain waivers of
@@ any defense based uj x& exclusion of persons who seﬁ@thout compensation from any°@
%\@ definition of e or similar expression. Said 1l also provide that it may
O canceled or su tially modified (including can ion for non-payment of premiu

@@ without @@thlrty (30) days prior Wtiﬁén@@ to all Mortgagees of Lots. @

123 Lots and Dwelling Units Not Insured by Association. The Association shall have no duty or
esponsibility to procure or maintain any fire, liability, extended coverage or other insurance

©Q vering any Lot or Dwelling Q\ﬁ%‘- any Lot or any Improveme@@r n erected by the ©©Q%

Owner.
2>
. urane’ 2. willing Unit on any Lot, the O e@o
Py raaes policy insuring the Dwelling y
©©© Improve ify/caverage in normal amounts for of

Dwellin
ARTICLE XIII
MORTGAGE ROTECTION CLAUSE
X Q 3 X

& \
e

t Mortgagees shall be in effec@@ @

N NG kN
O & & ©
é& & S | ©§§

© 13.1 Notice of %s Affecting Security. The Bo ~€3\© anager shall give written n@
first Mortgagee, upon written request, of a Lot réquesting such notice wherever:
13.1.1. there occurs any substantial damage to or destruction of any Dwelling Unit or any part
Q of the Common Area, i h such first Mortgagee has a ﬂ@ial interest, involving @%
@@ an amount in exce reasonably estimated to be j ess of fifteen thousand @@

) N <)
@ g@@@ Page 34 of 40 @@
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@@ 00). Said notice shall be giv \fé\@ fifteen (15) days after the@@:@@aﬁon
1 s of such damage or destruction@

X
o
Y

3.1.2. there is any condemnation proceedings or proposed acquisition of a Dwelling Unit or
Q% of any portion of the C{@n Area, in which such first Mo%k e has a financial Q%
@@ interest, within ﬁﬂ@b@ days after the Association @@ the same or the ©©
. /\ Association gla/ to-abandon or terminate the plgnp% t development establisheo:{> /X
@@ by this D&l&% @@ Q\@
& & ; &
©

13.2 Noticeof M 8. The Association shall give t first Mortgagee, having a ﬁn@

©© interest i t or in the Common Area, reqiestitig the same in writing, notice eetings
of the Association, and such first Mortgagee shall have the right to designate in writing a
representative to attend all such meetings.

@@Qﬁmual Meeting. Annual mee@%the Association shall bfw eed to by the Board. ©©Q%
t

Upon establishment of the of the Annual Meeting by th he Annual Meeting shall
s (@\ take place at such timg@nid place as is set by the Board. ¢ ing of the date and time of saigd (f@\
G&@ Annual Meeting @t require amendment of thi%& tion. \Q\

having a finincial interest in any Lot or in the'‘€ommon Area, shall have the right'te examine
the books, records and financial statements of the Association, upon reasonable request.

©© 13.4  Any first Mo@@gee, or Owner shall Right to&@e Association Records. A ﬁage,
X

13.5@ ight to Pay Taxes and Char; es@ Mortgagees may pay taxes or@ charges which are in @%
@@ default and which may bet@@ ve become a charge agair@_ ortion of the Common @@
/\ Area, and may pay overdue premiums on hazard insurance policies, or secure new hazard /X
éﬁ\@ insurance coverage @&apse of a policy, for the Com#gaArea; and first Mortgagees é)\o
%\ making such paﬁ%%x s shall be owed immediate rei ement therefore from the N
©©© Associatio& ©© ©©© ©©©
13.6  Rights Upon Foreclosure of Mortgagee. Each holder of a Mortgage (or Deed of Trust) on a Lot
and any purchaser from such holder who comes into possession of the Lot by virtue of a
%oreclosure of the mortgage, or bydeed or assignment in lieu of foreclogure, or pursuant to a %
@) power of sale foreclosure or ¢ ise, shall take the Lot free of, 1 not be liable for any ©@
@ claims for unpaid asses and charges against the Lot which accrue prior to the time such

5 (@\ holder comes into p ton of the Lot, provided such gee’s lien foreclosed was filed fz}
G&@ of record prior £ &tc any such claims or unpai ents and charges against thq@
© ©

became a lien ord.

O RSN S

GENERAL PROVISIONS

141 _Amendment to Declaration.
R ©©®
N

©©® ©©®
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14.2 Enforcement. Thi claration may be enforced by @ ssociation, Declarant, and any &r

©©© as follows;@@ @@
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BY CL:ASS-A MEMBERS. Except as o@@speciﬁcany provided hereiw()
Decl on may be amended, modified, extended, or revoked, in whole or in'part, by the
affirmative vote or written consent, obtained by written ballot or otherwise, or any
combination thereof, of Owners representing at least sixty-seven percent (67%) of the total
votes in the Association. N standing the above, the percen%l f votes necessary to Q%
ta,

amend a specific claus ot be less than the prescrib ge of affirmative @@
votes required for a&%,‘- 0 be taken under that clause. \
O <,

: S &

X
ov
O

BY DECL Declarant, its assigns or suc%@, shall have and hereby rese
right to rally amend, modify, extend @01{6 this Declaration, in whole part,
at any.titne and for any purpose deemed@ sary by the Declarant until D t or

Brookhaven Fields, LLC no longer owns a Lot of the recorded phases or of the potential
120 Lots of the Property, as recorded, annexed or may be expanded in keeping with the
City-approved Preliminary Platiof Brookhaven Fields ("Developm%ﬂ Phase™), with or @%

without notice to the Clas mbers. ©© ©©

BY BOARD. The @d may unilaterally amend this, aration if such amendment is &@X
necessary to, i Eny provision into compliance: {tly any applicable governmental \©
statute, rul ation, or judicial detcrminati@. @
VAL@I‘Y. No amendment made by theClass-A Members during the De@pment

Phase shall be effective unless the Declarant gives its express written consent to such

amendment, which consent is within Declarant's sole and absolute discretion. Any

procedural challenge to an a@ment must be made within siy@ths of its recordation Q%
or such amendment Sh@@p esumed to have been validl@ﬁt d. In no event shall a @@
change of conditionS:or Tircumstances operate to amen provisions of this AN
Declaration. 0\ k o@
& O g&\(@

EFFE ATE. Unless a later effectiy is specified in the amendmen
ame@e t shall be immediately effecti on its recordation in the office

Washington County Recorder accompanied by a verified certificate of the Secretary of the
Association stating that the required number of votes or consents was obtained and that a
record of such votes or origi of the consents will be placed on:file in the Association's %
office. In the case of uni q@%mendment by Declarant as q@@e for herein, such @@
amendment shall b@imely effective upon recording‘inthe office of the Washington @
County Recorder, y of such amendment signed B&&I‘iﬁed by the Declarant. o f@\

O <

Breach of any of the provisions contained in the Declaration and the continuation of any
such breach may be enjoined, abated or remedied by appropriate legal proceedings
instituted by any Owner, in g Declarant so long as Decla@% ns a Lot in the

t

Development, and by @@s ciation. The offending pafq@ led to such notice and @@Q

®@® Page 36 of 40 @CSJ\OX g&\éﬁ\@
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&
nght@ﬁg hearing as provided for in this §§_§mﬂon or the Bylaws. Any ]uw
rendered in any action or proceeding pursuzfit hereto shall include a sum for attotneys' fees
in any amount as the court may deem reasonable, in favor of any prevailing party, as well

as the amount of any delinquent, payment, interest thereon, costs of collection and court
@‘% costs. The Association may ﬂ@ge the costs of enforcement of eclaration as a Q%

Corrective Assessmen! the Lot owned by the nonﬁg Owner. @@
14.2.2 The results of everyact 6 omission whereby any of the provisions contained in this

Declaration arg yidlated in whole or in part is her b@ed to be and constitutes a 0@

nuisance, an ry remedy allowed by law or %y against a nuisance, either pub

private ¢ applicable against every s t and may be exercised by an@ ner,

by th@ ociation, and by the Declaranf@ o long as Declarant or owns a
14.2.3 The remedies herein provided for breach of the provisions contained in this Declaration

shall be deemed cumulative, and none of such remedies shall be deemed exclusive.
1 The failure of the Association«a enforce any of the provisions contined in this %
Q Declaration shall not co s@ waiver of the right to enfo same thereafter. @@
of the provisions contained in this/Declaration, the Articles or @
the Bylaws shall ect or impair the lien or charge\ y Mortgage made in good faiﬂ;\ﬁ@x
and for valu Lot or the Improvements t provided that any subsequ \©
Owner of roperty shall be bound by suc isions of the Declaration, Arti

By I‘ﬁ@ ether such Owner's title wa@@ired by foreclosure in a tmste@@ or
otherwise. '

erpretation. The provisions of this Declaration shall be liberally constryed to effectuate its

% ose of creating a uniform pl he development of a residenti@e unity and for the Q%
aintenance of the Commo ) “Fhe article and section head@ been inserted for @@

convenience only, and shall ot be considered or referred to im&e ving questions of X

interpretation or consty . Unless the context requires <>@t1‘ary construction, the singulgo@

shall include the p d the plural the singular; and:the:masculine, feminine and neut

each include tl@sculine, feminine and neuter, Q\() Q()

14.4 Manager. The Association may carry out through a Manager any of its functions which are

@@

i
S

N
& | S
14.5 Notice. Any notig€ancluding without limitation No

properly the subject of delegation. Any Manager so engaged may be an independent contractor
%n agent or employee of the Assoe%ion. Such Manager shall be resporsible for managing the %
raperty for the benefit of the ation and the Owners, and sha e extent permitted by @

law and the terms of a a@ent agreement with the Assoc'a@ e authorized to perform
any of the functions or’;%eqm’red ot permitted to be perfo&%d by the Association itself. @
©

© O
a violation of this Declaratio

Bylaws, 2@1 es and Regulations of the As ion, permitted or required to ered
as provid ein shall be fair and reasonable ifgiven in writing and may be delivered either

personally or by first class or registered mail. If delivery is made by mail, it shall be deemed to

ve been delivered three (3) business days after a copy of the same has been deposited in the
ited States mail, postage prepai@dxessed to any person at the ad given by such person @%
s el @@

the Association for the p ervice of such notice, or t ling of such person if

W) L)
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'@@() no address @%@e@ given to the Association. S@ ess may be changed from th@ti@'e by

notice in writing to the Association

14.6 Rules and Regulations. The Board shall have the authority to promulgate and adopt Rules and
@iaﬁms as the Board deems n or desirable (a) to aid it in istering the affairs of Q%
@@ ¢ Association, (b) to insure@@1 Property is maintained and a manner consistent @@

with the interests of the Ov&%: , (c) to regulate the use of the @& on Areas and to regulate the
@\6@ personal conduct of th bers and their guests thereon, afid¢d) to establish penalties and ﬁn@o
Qf&\ for the infractions Rules and Regulations, this ation, or the Bylaws. Fines le
o

© may be assess%@ Corrective Assessment again@ ot. Q()

14.7 Severability. Invalidation of any provision of this Declaration by judgment or court order shall in
no way affect any other provisions which shall remain in full force and effect.

14@@2&& Unless earlier terminated @ﬁm to this Article XIV, the co and term of this ©@%
@ Declaration shall run with nd the Property, and shall inure'to the benefit of and be @
@ enforceable by the Assegfation, the Declarant for so long as ﬂ‘@ eclarant owns a Lot inthe X

K @
@@ Development, or er of any land subject to this &@dtion, their respective legal ©\
O e

representatives, successive Owners and assign term of fifty (50) years from
@ this Declar@ recorded, after which term thi ‘@s aration shall be automaticaw ded
for successiveperiods of ten (10) years unless a‘declaration of termination satisfyingthe
requirements of an amendment to the Declaration as set forth in Article XIV is recorded.
14.9@§elopment Phase. In addition ti@ ific references elsewhere in thy claration, Q%
@@ evelopment Phase shall ref; period of time during whic clarant shall undertake @@
\ various and related acti:ri %& ttaining to the development@ ement, entitlement process,

@\6@ recordation, sale of @ or building of Homes on sai umtil all Lots as contemplated & @
@%\ the City-Approve iminary Plat of Brookhaven Fi re sold and built upon. Durin

Development , the Declarant may make use ales Office and/or constructio ler
© located on the Property to conduct the busines Development Phase, notwit ing such

trailer is of a temporary nature.

14.10 Application of Provisions Upon Deeléirant. During the Development Pha%, certain of the %
rovisions of this Declaration shafjao apply to the Declarant or Br en Fields, LLC, their @@

\Q assigns or successors, as pﬁ idéd herein, except as required K of Law.
@, <,

@@\@ \Q\@
© @%
@@

AN

@

O .
& &
ARTICLE XV ©©

@ EXATION OF ADDIT PROPERTY @

15.1 Annexation by Declarant. Declarant reserves the right, in its sole discretion and without the
cansent of Class A members, to expand the Properties to include addjti(l%l property more
©@ icularly described in Exhibit@%@%ched hereto and incorporatedé@ and including other

5 20 O

N N
& &
A A

X
ov
O

N Ny
@©®© @©®©
W W
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@@ property, in ant’s discretion, not listed on iti B, for a period terminatin e
expiration often (10) years from the first Lot conveyance to a purchaser.
In the event the Declarant, within the time period set forth in this Article, files other plat(s)
creating additional subdivision phaseg under the name and style of " Brogkhaven Fields”-and
Q es on said plat(s) the intention ¢ the property described on sa@t subject to the terms, Q‘%
©© ovenants and conditions an tion of easements of the D 10n thereof, as set forth @@
\ above; then, upon recm;@o aid plat(s), the property descri erein shall be subject to said \
. (@\@ Declaration. The t enants and conditions and rege; -‘»:‘ n of easements contained in s %N
©§§\ Declaration run n to, with, and from the Prope d&stribed herein, but by this refer
©

AL
said plat or l@so to, with and from all adjoinipg
N Aricle, . N

additions thereto made pursuant @@is
Declarant Class B membership status shall extend to all Lots in the expansion properties.

15.2 Iimitations on Annexation. Decl right to annex said land to the Prq%-rty shall be subject to
QQP‘% following limitations: @

s~ ©©®

o @ 15.2.1 The annexed lan%f%t be a part of the land descﬁbe@xhibit B or other property ox@\

g\%\@p included in aryater plat(s) filed by Declarant; §®© ®©
@) @) O ()
@@CD 15.2.2 Any%ﬁgal subdivision phases anne@ Qo by the Declarant shall be %ﬁed
exclusively of Lots for detached residentiat single-family dwellings. The Declarant shall
have the sole discretion to add or modify Common Areas and Limited Common Areas, if
% any, in said additions and to inglude any facilities or amenities thergon that Declarant %
deems necessary;
SN ¢ o o
\ 15.2.3 If additional phase %e reated by the Declarant pursughy fo'the terms of this Article, the \
\@ Lot Owners in @@djtions shall be members of t e-4(88ociation and shall have the sg:@@
)

@Q rights to th: and enjoyment of the property acilities of the Association as
@@ othw, either as an Owner in Brogkhaben Fields, or otherwise. The w
© Are. Limited Common Areas, if &ny such additional phases as Sgt forth
therein shall be deeded by the Declarant to the Association not later than the conveyance of
the last Lot on said plat, and the Association must accept the deed to said Common Areas

and Limited Common Areas,sifiany.
2 =5 S

© T2 S
o, March 3
. this 2% day ofAS%il, 20;@0\© O\Q}@ . Q}@

N N N N
'@@@%& @CQ%& (Signatures Contained on@@) age) Q%

X
ox
L

N
5 \©©Q P
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@@ %\@\ {&\@\ {&\@\
<" BEDFORD DEVENT LLC S¥ N
W O W W
By A S W
Ti@@ﬁnager ©©@% @@Q% ©©Q%
/X N /0\ o ({@\ s (’@X
{&\Q ROOKHAVEN FIELD@ \Q\ \Q\
@ © © ©

T1tle M@ager

&1@@ OF UTAH @

@“@OUNW OF &

o\ N

& % 5 45
@ On the Zé , 2012, personally a ed before me Robert Smitty;who
@@ being by me duly @%ays that he is the man@ f Bedford Development, & Utah
limited liability company, that he executed the above and foregoing instrumenit and that

said instrument was signed in behalf of said _company by authority of its governing
instruments and he acknowledged to m %that S mpany executed the same.

e O O
@ . @ ya /‘Z&/)M W@«Lj’\ @Q
61/ & N

i ST ESSICA MARIE RO
e o \ Motary Public, St

E; .@ % Commissio 25
i .*.lj My Comm|s xpires
1374 "" o

August 14

© STATE OF uwg>L ©@©

COUNTY O

the?,b X day of'ApﬂI 2012, gersonally appeared before Robert Smith, who %
:@ﬁ e duly sworn, says that @ he manager of Broo%ﬁ ields, LLC, a Utah ©Q
linfited”liability company, that ecuted the above and fo g instrument and that @
V% instrument was signed, ehalf of said company @gauthonty of its governmg@
©\

struments and he ack \@@éd to me that said co @s xecuted the same. @
N
©© @(}% ' [/®©§

o o e
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EXHIBIT “A”
BEGIN T A POINT ON THE EAST@%‘{ RIGHT OF WAY LINE 0] 0 WEST STREET, %
SAl NT BEING LOCATED S ¢° v, ALONG THE SECTIO! 75,13 FEET AND S @Q

5, TOWNSHIP 42 SOUTH, @

. GE 15 WEST, SALT LAKE BXSE AND MERIDIA ING THENCE § 89°51'03” E &
@@ 55.00 FEET; THENCE N 0948 E 26.64 FEET; THENCE 511 F 154.51 FEET; THENC {r@
§\© S 0508'57" W 127.20 FEETyTHENCE S 89°09'32” £ 20.84 E POINT OF A 525.5

S

OUGH A CENTRAL ANG@ 0°04'19";
©09'34” E

RADIUS CURVE \‘%ﬁ\' IGHT, THE RADIUS POL
ALONG THE ARC OFSAID CURVE 0.66 FEET ANDXITHR
THENCE S 0°08'37" W 206.38 FEET; THENCE S §3°42°04” E 201.16 FEET; THENCE
105.52 FEET, TO A POINT ON THE WEST BOUNDARY OF MEADOW VIEW ESTATES PHASE 1
AMEND CCORDING TO THE OFFICIAL PLAT THEREOF, RECORDS OF WASHINGTON
Ccou AH; THENCE S 0°13'32" NG SAID WEST BOUNDA 29.94 FEET; THENCE %
N 89246728” W 159.72 FEET; THEN 22'21" W 51.00 FEET, T T ON A 825.50 FOOT
s %IUS CURVE TO THE RIGH RADIUS POINT OF WHI ARS S 83°22'21" E; THENC@Q
39.84 FEET AND THROU@ CENTRAL ANGLE OF 2°45®§’ ;
EET; THENCE S 0°13'32” X@. FEET; THENCE N 89°46'2 ?\
T

s @ ONG THE ARC OF SAID CURY
GO THENCE N 89°4628" W 1 o820 ,
©© 149.55 FEET TO A POIN @’a\“\ A 774.50 FOOT RADIUS C O THE LEFT, THE RAD INT
OF WHICH BEARSN§7°48'56" W; THENCE ALOX ARC OF SAID CURVE 53.8 AND
THROUGH A CENTRAL ANGLE OF 3°58'49"”; THENGE N 89°51'03 W 172.91 FEET,TO°A POINT
ON THE EASTERLY RIGHT OF WAY LINE OF SAID 240 WEST STREET; THENCE®X 0°08'57" E,

ALONG S%D FASTERLY RIGHT OF WAY LINE §79.95 FEET TO THE POINT OF BEGINNING.

59
| o e
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