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RECORDER. SALT LAKE COUNTY. UTAH

SUPERIOR TITLE

DECLARATION OF CONDOMINIUM BYs G H, DEPUTY - I 50 #.

OF
MAPLE RIDGE CONDOMINIUMS
A UTAH CONDOMINIUM PROJECT

This Declaration of Condominium, hereinafter referred to as the “Declaration”, is made

[ and executed this 28 day of October 2000, by The Overlook, L.C., a Utah Limited Liability

E‘;Company, hereinafter referred to as the “Declarant”.

RECITALS

A, Description of Land. The Declarant is the owner of the parcel of land, hereinafter
referred to as the “land”, which is located in the County of Salt Lake, State of Utah and described

on Exhibit “A” hereto and incorporated herein by this reference.

B. Building and Improvements. Certain buildings and other improvements have
been or will be constructed on the land as shown on the Plat referred to below.

C. Plat. The Declarant intends to execute, acknowledge and record the final project
plat, which is the Record of Survey Map for the Project, in the office of the County Recorder of
Salt Lake County, State of Utah, entitled “Maple Ridge Condominiums” (the “Plat”).

D. Intent and Purpose. The Declarant intends by recording this Declaration and the
Plat, to submit the land, the buildings and all other improvements situated in or upon the land to
the provisions of the Utah Condominium Ownership Act, Utah Code Annotated, § 57-8, et seq.
(hereinafter referred to as the “Condominium Act™) as a fee simple Condominium Project and to
impose upon said property mutually beneficial restrictions under a general plan of improvement
for the benefit of all Condominiums within said Project and the Owners thereof.

NOW THEREFORE, the Declarant does hereby make the following declaration:
ARTICLE I
DEFINITIONS

1.01. Defined Terms. Unless the context clearly indicates otherwise, certain terms as
used in this Declaration shall have the meanings set forth in this Article I.

1.02, “Articles of Incorporation” shall mean the Articles of Incorporation of Maple
Ridge Condominiums Owners Association, a Utah Nonprofit Corporation.

1.03. “Association” shall mean the Maple Ridge Condominiums Owners Association, a
Utah Nonprofit Corporation, organized to be the Association referred to herein.
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1.04. “Board of Trustees” shall mean the governing board or management committee of
the Association, appointed or elected in accordance with the Declaration and in accordance with
the Articles of Incorporation and Bylaws of the Association.

1.05. “Building” shall mean the building(s) containing the Units that have been
constructed on the land, as such building(s) are shown on the Plat.

1.06. “Bylaws” shall mean the Bylaws of the Maple Ridge Condominiums Owners
Association, a Utah Nonprofit Corporation.

1.07. “Common Areas” shall mean all areas and facilities in the Project, except the
Units; including without limitation the land within the Project which is hereby submitted to the
provisions of the Act; all Common Areas and facilities as hereinafter described and designated as
such on the Plat; all limited Common Areas and facilities as hereinafter described and as
designated as such on the Plat; foundations, bearing walls, bearing columns, girders, beams,
supports, perimeter walls, roofs, halls, stairs, stairways, and entrances and exits designed for the
use of more than one Unit of the building; the sidewalks, walkways, landscaped and planted
areas, parking areas, access roads, driveways, fences and walls, exterior lighting, and storage
areas; installations such as power, light, gas, hot and cold water, and all flues, ducts, conduits and
wires used in connection therewith, existing for common use; recreational and other community
facilities; and all other parts of the Project necessary or convenient to its existence, maintenance
and safety; provided that if any chutes, flues, ducts, conduits, wires, bearing walls, bearing
columns, or any other apparatus lies partially within or partially outside of the designated
boundaries of a Unit, any portions thereof serving only that Unit shall be deemed a part of that
Unit, while any portions thereof serving more than one Unit or any portion of the Common
Areas and facilities, shall be deemed a part of the common areas and facilities. The Common
Areas are subject to change, which could result in expanded facilities and Common Areas, the
reduction or transfer of Common Areas, and/or open space as determined by the Declarant or
Association where applicable. The interest that each Condominium shall have in the Common
Area as represented in Section 1.09 below may be adjusted and subject to change, as determined
by the final number of completed Units in the Project which is being constructed in phases.

1.08. “Common Expense Fund” shall mean the fund created or to be created pursuant to
the provisions of Article IX of this Declaration and into which all monies of the Association shall
be deposited.

1.09. “Condominium” shall mean a Unit and unless otherwise adjusted, upon
completion of all phases of the project, a 1/47 undivided interest in the Common Areas
appurtenant to such Unit.

1.10. “Condominium Act” shall mean the Utah Condominium Ownership Act, Utah
Code Annotated, § 57-8 , et seq.

1.11. “Declarant” shall mean The Overlook, L.C., and its successors and assigns.
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1.12. “Institutional Holder” shall mean a mortgagee, which is a bank or other
established mortgage lending company, or other entity chartered under federal or state laws, any
corporation or insurance company, or any federal or state agency which has a first mortgage lien
on any Unit in the Project.

1.13. “Land” shall mean the land upon which the Project is situated, as more
particularly described on Exhibit “A” hereto.

1.14. “Lease” shall mean any agreement for the leasing or rental of the property.

1.15. “Limited Common Areas” shall mean any Common Areas designated as reserved
for use of a certain Unit or Units to the exclusion of the other Units in the Project. Structural
separations between Units or the space which would be occupied by such structural separations
may become Limited Common Areas for the exclusive use of the Owner or Owners of the Units
on either side thereof as provided in this Declaration. Any balconies, porches, or storage
facilities that are identified on the Plat with the same number or other designation by which a
Unit is identified or is (in the case of balcenies) adjacent to the Unit, shall be Limited Comnton
Areas for the exclusive use of the Owner of the Unit bearing the same number or designation.

1.16. “Manager” shall mean the person, firm, or company, if any, designated from time
to time by the Association to manage, in whole or in part, the affairs of the Association and the

Project.

1.17. “Plat” shall mean the final plat, which is the Record of Survey Map, for Maple
Ridge Condominiums, recorded or to be recorded in the office of the County Recorder of Salt
Lake County, State of Utah.

1.18. “Mortgage” shall mean any mortgage, deed of trust, or other security instrument
by which a Condominium or any part thereof is encumbered.

1.19. “Mortgagee” shall mean (i) any persons named as the mortgagee or beneficiary
under any Mortgage or Deed of Trust by which the interest of any Owner is encumbered, or (ii)
any successor to the interest of such person under such Mortgage or Deed of Trust.

1.20. “Mortgage Servicer” shall mean a Mortgagee who services any Mortgage or Deed
of Trust on any individual Condominium Unit in the Project.

1.21. “Owner” shall mean the person or persons, including the Declarant, owning in fee
simple a Condominium in the Project, as such ownership is shown by the records of the County
Recorder of Salt Lake County, State of Utah. The term “Owner” shall not refer to any Mortgagee
(unless such Mortgagee has acquired title for other than security purposes) or to any person or
persons purchasing a Condominium under contract (until such contract is fully performed and

legal title conveyed of record).

1.22.  “Project” shall mean the land, the buildings, and all improvements submitted by

this Declaration and the Plat to the provisions of the Condominium Act.
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1.23. “Reserve Funds” shall mean the fund created or to be created and into which all
purchasers of a Unit shall be required as of the time of the closing of the purchase/sale of a
respective Unit, to deposit a sum equal to approximately 2 months worth of the assessment
applicable to the subject Unit, as provided in Article IX of this Declaration. The purpose of the
Reserve Fund is to defray, in whole or in part, the cost of capital improvements, construction or
reconstruction and/or unexpected repair or replacement of the Project, as well as covering any
shortfall in the Common Expense Fund.

1.24. “Total Votes of the Association” shall mean the total number of votes
appertaining to all Condominiums in the Project.

1.25. “Unit” shall mean one of the proposed 47 individual air space units, including the
garage to such unit, if any, consisting of enclosed rooms occupying part of a building and
bounded by the unfinished interior surfaces of the walls, floors, ceilings, windows, and doors
along the perimeter boundaries of the air space, as said boundaries are shown on the Plat,
together with all fixtures and improvements therein contained, but not including the
wallboard/sheetrock and subflooring. Paint and other wall, ceiling, or floor coverings on interior
surfaces shall be deemed to be part of the Unit. Notwithstanding the fact that they may be within
the boundaries of such air space, the following are not part of a Unit insofar as they are necessary
for the support or for the use and enjoyment of another Unit: bearing walls, floors, ceilings, and
roofs (except the interior surfaces thereof), foundations, ceiling equipment, tanks, pumps, pipes,
vents, ducts, shafts, flues, chutes, conduits, wires, and other utility installations, except the
outlets thereof when located within the Unit. The interior surfaces of a window or door mean the
points at which such surfaces are located when the window or door is closed. Notwithstanding
anything else herein there are also single family structures as part of the Maple Ridge
Condominiums Condominium Project which are all considered condominium air space units.
The Map contains the Unit number, location, and dimensions of each Unit in the Project and all
other information necessary to identify each such Unit, however, dimensions on the Map are
approximate as to size and floor space, and said dimensions are shown for purposes of
identification only; purchaser assumes sole responsibility to confirm Unit sizes and conditions
prior to closing.

ARTICLE 11
SUBMISSION AND DIVISION OF PROJECT

2.01. Submission to Condominium Act. The Declarant hereby submits the land, the
buildings, and all other improvements now or hereafter made in or upon the land to the
provisions of the Condominium Act. All of said property is and shall be held, conveyed,
hypothecated, encumbered, leased, rented, used, and improved as a fee simple Condominium
Project to be known as the Maple Ridge Condominiums, a Utah Condominium Project. All of
said property is and shall be subject to the covenants, conditions, restrictions, uses, limitations,
and obligations set forth herein, each and all of which are declared and agreed to be for the
benefit of said Project and in furtherance of a plan for improvement of said Property and division
thereof into Condominiums; further, each and all of the provisions hereof shall be deemed to run
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with the land and shall be a burden and a benefit on the land and shall be binding upon the
Declarant, its successors and assigns, and to any persons acquiring, leasing, or owning an intercst
in the real property and improvements comprising the Project, and to their respective personal
representatives, heirs, successors, and assigns.

2.02. Division Into Condominiums. The Project is hereby divided into Condominiums,
each such Condominium consisting of a Unit and an appurtenant equal undivided interest in the
Common Areas.

ARTICLE IH
BUILDINGS AND IMPROVEMENTS

3.01. Buildings and Improvements. The buildings and other improvements which have
been constructed on the land are described on the Plat. The following information regarding the
buildings is also contained on the Plat: (i) the number of floors in a building; and (ii) the number
of Units in a building.

3.02. Description of Units. The Plat contains the Unit number, location, and
dimensions of each Unit in the Project, including the garage to such Unit, if any, and all other
information necessary to identify each such Unit. Said dimensions are approximate as to size and
floor space, and said dimensions are shown for the purposes of identification only. Purchaser
assumes sole responsibility to confirm Unit sizes and conditions prior to closing.

3.03. Description of Common Areas. The Plat contains a description of the Common
Areas of the Project.

3.04. Description of Limited Common Areas. The Plat contains a description of the
Limited Common Areas of the Project. The Plat also designates the Unit or Units to which each
of the Limited Common Areas is reserved. Subject to any easements or ability to otherwise use
the Limited Common Areas reserved by the Declarant or the Association herein, the Limited
Common Area Owner for which certain Limited Common Areas are reserved, may fence and
individually landscape that certain Limited Common Area subject to the approval of the
Association and this Declaration.

3.05. Pool and Sport Court. Certain advertising and preliminary plat drawings indicate
that possibility of the Declarant constructing a Pool and Sport Court in the Maple Ridge Estate
Condominium Project. Declarant will evaluate the status and feasibility of the Pool and Sport
Court construction after 30 units have been sold and closed and make a decision within
Declarant’s complete, unilateral discretion about whether or not to construct the Pool or Sport
Court in the Project. Neither the Declarant or the Association shall be liable to any Owner if the
Declarant decides, for any reason or no reason, not to construct the Pool and or Sport Court.

3.06. Development in Phases. Declarant is constructing this project in phases, and
makes no representation, warranty or guaranty that all prospectively planned units or phases will
be constructed. All phases in this project are subject to this Declaration, no matter when
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constructed.

ARTICLE IV
NATURE OF THE INCIDENTS OF CONDOMINIUM OWNERSHIP

4.01. Interior of Units. Each Owner shall have the exclusive right to paint, repaint, tile,
wallpaper, carpet, or otherwise decorate the interior surfaces of the walls, ceilings, floors, and
doors forming the boundaries of his Unit and the surfaces of all walls, ceilings, floors, and doors
within such boundaries. Each Owner shall also have the right to construct interior partitions or
modifications within his or her Unit provided however, that such partitions, improvements and/or
modifications (i) receive the prior written consent of the Board of Trustees, (ii) shall comply with
all applicable laws, ordinances, and building codes, (iii} shall not interfere with facilities
necessary for the support, use, or enjoyment of any other part of the Project, (iv) shall not impair
the structural soundness or integrity of the building in which it is located, and (v) shall not
encroach upon the Common Areas or any part thereof, unless the Board of Trustees shall consent
in writing to such encroachment.

4.02. Maintenance of Units. Each Owner shall keep the interior of his Unit, including
without limitation, interior walls, windows, ceilings, floors and permanent fixtures and
appurtenances thereto, in a clean and sanitary condition and in a state of good repair. In the event
that any such Unit shall develop an unsanitary or unclean condition or fall into a state of
disrepair, and in the event that the Owner of such Unit shall fail to correct such condition or state
of disrepair promptly following written notice from the Board of Trustees, the Board of Trustees
on behalf of the Association shall have the right, at the expense of the Owner and without
liability to the Owner for trespass or otherwise, to enter said Unit and correct or eliminate said
unsanitary or unclean condition or state of disrepair; provided, however, that the Association
shall in no event have the obligation to correct or eliminate any such condition or state of
disrepair.

4.03. Title. Title to a Condominium within the Project may be held or owned by any
person or entity, or any combination thereof, and in any manner in which title to any other real
property may be held or owned in the State of Utah, including without limitation joint tenancy or
tenancy in common, but no Unit shall be owned legally or beneficially by more than eight
owners. No Unit shall be separated as to ownership into time intervals. No timeshare
arrangement of any kind shall be allowed in the Project.

4.04. Ownership of Common Areas. Each Unit in the Project is hereby allocated an
equal undivided interest in the Common Areas in the Project. Except as otherwise provided in
this Declaration, any Owner shall be entitled to nonexclusive use of the Common Areas (other
than Limited Common Areas) in any manner that does not hinder or encroach upon the rights of
other Owners and is not contrary to any rules and regulations promulgated by the Association.
Except as otherwise provided in this Declaration, any Owner shall have the exclusive right to use
and enjoy any Limited Common Areas that may be designated for exclusive use by such Owner.
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4.05. Inseparability. Title to no part of a Condominium within the Project may be
scparated from any other part thereof, and each Unit and the undivided interest in the Common
Areas appurtenant to each Unit shall always be conveyed, devised, encumbered, and otherwise
affected only as a complete disposition of a Condominium. Every devise, encumbrance,
conveyance, or other disposition of a Condominium, or any part thereof, shall be construed to be
a devise, encumbrance, conveyance, or other disposition, respectively, of the entire
Condominium, together with all appurtenant rights created by law or by this Declaration,
including appurtenant Membership in the Association as hereinafter set forth.

4.06. No Partition. The Common Areas shall be owned in common by all of the
Owners, and no Owner may bring any action for partition thereof.

4.07. Separate Mortgage by Owners. Each Owner shall have the right separately to
mortgage or otherwise encumber his/her Condominium. No Owner shall attempt to or shall have
the right to mortgage or otherwise encumber the Common Areas or any part thereof, except the
undivided interest therein appurtenant to his/her Condominium. Any mortgage or other
encumbrance of any Condominium within the Project shall be subordinate to all of the provisions
of this Declaration, and in the event of foreclosure by private power of sale, judicial foreclosure,
or otherwise.

4.08. Separate Taxation. Each Condominium within the Project, including each Unit
and appurtenant undivided interest in the Common Areas, shall be deemed to be a separate parcel
and shall be assessed separately for all taxes, assessments, and other charges of the State of Utah,
or of any political subdivision, or of any special improvement district, or of any other taxing or
assessing authority. For purposes of such assessment, the valuation of the Commeon Areas shall
be apportioned among the Units in proportion to the undivided interest in Common Areas
appurtenant to such Units. All such taxes, assessments, and other charges on each respective
Condominium shall be separately levied against the Owner thereof. No forfeiture or sale of any
Condominium for delinquent taxes, assessments, or other governmental charges shall divest or in
any way affect the title to any other Condominium.

4.09. Mechanic’s Liens. No labor performed or material furnished for use in
connection with any Unit with the consent or at the request of any Owner or his agent or
subcontractor shall create any right to file a statement of mechanic's lien against the Unit of any
other Owner not expressly consenting to, or requesting the same, or against any interest in the
Common Areas, except the undivided interest therein appurtenant to the Unit of the Owner for
whom such labor shall have been performed and such materials shall have been furnished.

4.10. Description of Condominium. Every contract for the sale of a Condominium and
every other instrument affecting title to a Condominium within the Project may describe a Unit
by its identifying number or symbol as indicated in this Declaration or as shown on the Plat.
Such description will be construed to describe the Unit, together with its appurtenant undivided
interest in the Common Areas, and to incorporate all of the rights incident to ownership of a
Condominium within the Project and all of the limitations on such ownership.
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ARTICLE V
EASEMENTS

5.01. Easements for Encroachments. If any part of the Common Areas encroaches or
shall hereafter encroach upon any Unit, an easement for such encroachment and for the
maintenance of the same shall and does exist. If any part of a Unit encroaches or shall hereafter
encroach upon the Common Areas, or upon an adjoining Unit, an easement for such
encroachment and for the maintenance of the same shall and does exist. If any part of the
Common Areas or any part of a Unit shall hereafter encroach on real property now owned by the
Declarant outside the boundaries of the land, an easement for such encroachment shall and does
exist. Such encroachments shall not be considered to be encumbrances either on the Common
Areas or the Units, Encroachments referred to herein include, but are not limited to,
encroachments caused by error in the original construction of any Building or any improvements
constructed or to be constructed within the Project, by error in the Plat, by settling, rising, or
shifting of the earth, or by changes in position caused by repair or reconstruction of the Project,
or any part thereof, in accordance with the provisions of this Declaration.

5.02. Easements for Maintenance, Cleaning and Repair. Some of the Common Areas
or Limited Common Areas are or may be located within the Units or may be conveniently
accessible only through the Units. The Association shall have the irrevocable right to have access
to each Unit, the Limited Common Areas, and to ail Common Areas from time to time during
such reasonable hours as may be necessary for the maintenance, cleaning, repair or replacement
of any Unit, Common Areas or Limited Common Areas, or for making emergency repairs at any
time therein necessary to prevent damage to the Common Areas, Limited Common Areas or to
any Unit. In addition, agents of the Association may enter any Unit, Common Area, or Limited
Common Area when necessary in connection with any cleaning, maintenance, repair,
replacement, landscaping, construction, or reconstruction for which the Association is
responsible. Such entry shall be made with as little inconvenience to the Owners as practicable,
and any damage caused thereby shall be repaired by the Association with funds from the
Common Area Expense Fund.

5.03. Right to Ingress, Egress and Support. Each Owner shall have the right to ingress
and egress over, upon, and across the Limited Common Areas appurtenant to such Unit, and
shall have the right to horizontal, vertical, and lateral support of such Unit, and such rights shall
be appurtenant to and pass with title to each Condominium.

5.04. Association's Right to Use Common Areas. The Association shall have an
easement to make such use of the Common Areas and Limited Common Areas as may be
necessary ot convenient to perform the duties and functions that it is obligated or permitted to
perform pursuant to this Declaration, including without limitation the right to construct and
maintain in the Common Areas (other than Limited Common Areas) facilities for use by Owners
generally or by the Association and its agents exclusively.

5.05. Easement Deemed Created. All conveyance of Condominiums within the Project
hereafter made, whether by the Declarant or otherwise, shall be construed to grant and reserve
8
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such reciprocal easements as are provided herein, even though no specific references to such
easements appears in any such conveyance.

ARTICLE VI
RESTRICTIONS ON USE
6.01. Residential Use. All Units within the Project shall be used exclusively for

residential and for no other purpose. Subject to Section 6.10 below, rental of Units is not
prohibited.

6.02. No Noxious or Offensive Activity. No noxious or offensive activity shall be
carried on, in or upon any part of the Project, nor shall anything be done or placed in or upon any
part of the Project which is or may become a nuisance or which may cause disturbance or
annoyance to Owners. No activities shall be conducted, nor improvements constructed, in or
upon any part of the Project which are or may become unsafe or hazardous to any person or

property.

6.03. Restrictions on Signs. No signs, flags, or advertising devices of any nature,
including without limitation, commercial, political, informational, or directional signs or devices,
shall be erected or maintained on any part of the Project, without prior inspection and written
approval of the Board of Trustees, except as may be necessary temporarily to caution or warn of
danger. If the Association consents to the erection of any such signs or devices, the same shall
be removed promptly at the request of the Association. The Declarant’s signs, including but not
limited to sales and advertising signs are exempt from the restrictions of this provision.

6.04. Pets and Animals. No animals, livestock or poultry of any kind shall be raised,
bred or kept in any Unit or in the Common Areas except that common household pets such as a
dog or cat, may be kept or housed in Units. Each Owner who desires to keep a pet in his Unit
other than a common household pet such as a dog or cat, shall apply in writing to the Board of
Trustees for permission to keep such pet. In no event shall any pet be permitted in any portions
of the Common Areas unless carried or on a leash. Each Owner who keeps a pet in a Unit shall
indemnify and hold all other Owners harmless against any loss or liability of any kind or
character whatsoever arising from or as a result of having a pet in the Project. If a pet disturbs
other Owners by barking or biting or in other ways becoming obnoxious, the Board of Trustees
will give notice to the Owner of such pet to cause such annoyance to be discontinued; and if such
annoyance is not discontinued and corrected, the Board of Trustees may revoke its permission to
keep the pet in the Project and notify the Owner of the pet to remove the pet from the Project. In
the event the Owner fails to remove the pet from the Project within 10 days from the date of
notice from the Board, the Board shall have the right to cause the pet to be removed from the
Project and to charge the cost thereof to the Owner.

6.05. No Alterations. No Owner shall, without the prior written consent of the Board of
Trustees in each specific instance, make or cause to be made any alteration, addition, removal, or
improvement in or to the Common Areas or any part thereof, or do any act that would impair the
structural soundness or integrity of the Buildings or other improvements, or jeopardize the safety
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of persons or property or impair any easement or hereditament appurtenant to the Project.
Privacy fencing may be allowed pursuant to specifications established by the Board of Trustees
and upon the Board of Trustees prior written approval.

6.06. No Obstructions. No Owner shall obstruct the Common Areas or any part
thereof. No Owner shall store or cause o be stored in the Common Areas any property
whatsoever, unless the Board of Trustees shall consent thereto in writing.

6.07. No Overloading. No Owner shall bring anything into his Unit or permit anything
to be done in his Unit that will cause damage to the Building. No Owner shall overload the floor
of his Unit. No Owner shall permit the use or operation in his Unit of any equipment,
machinery, or other apparatus that will in any manner injure, vibrate, or shake the building,
adjoining Units, or portions thereof.

6.08. Prohibition of Damage and Certain Activities. Except with the prior written
consent of the Board of Trustees, nothing shall be done or kept in any Unit, in the Common
Areas, or in any other part of the Project that would result in cancellation of the insurance on the
Project or any part thereof, nor shall anything be done or kept in any Unit that would increase the
rate of insurance on the Project or any part thereof over that which the Association, but for such
activity, would pay. Nothing shall be done or kept in any Unit or in the Common Areas or any
part thereof which would be in violation of any statute, rule, ordinance, regulation, permit, or
other validly imposed requirement of any governmental authority. No damage to, or waste of, the
Common Areas or any part thereof shall be committed by any Owner or guest of any Owner, and
each Owner shall indemnify and hold harmless the Association and the other Owners from and
against all loss resulting from any such damage or waste caused by such Owner or by the guests,
tenants, licensees, or invitees of such Owner.

6.09. Business Uses. No portion of the Project may be used for any commercial
business use; provided however, that nothing in this provision is intended to prevent (a) the
Declarant from using one or more Lots or Units for purposes of a construction office or sales
office, or (b) the use by any Owner of his or her Unit for a home occupation. No home
occupation will be permitted, however, which requires or encourages the Owner’s clients,
customers, patients or others to come to the Unit to conduct business, or which requires any
employees outside of the Owner’s immediate family or household. No retail sales of any kind
may be made in the Project. No material, machinery, equipment, or inventory associated with
any Unit home occupation may be stored outside of any Unit. No signs associated with any
home occupation are permitted.

6.10. Rules and Regulations. Each Owner shall comply strictly with all rules and
regulations adopted by the Association for the governance of the Units, Limited Common Areas,
Common Areas, and the Project, as such rules and regulations may be modified, amended, and
construed from time to time by the Association in the sole discretion of its Board of Trustees.

6.11. Construction Period Exemption. During the course of actual construction of any
permiited structures or improvements within the Project and with the advance written consent of
the Association, the provisions, covenants, conditions, and restrictions contained in this
Declaration shall be deemed waived to the extent necessary or convenient to permit such
construction; provided, however, that during the course of such construction, nothing shall be
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done which will result in a violation of any said provisions, covenants, conditions, or restrictions
upon completion of the construction.

ARTICLE VII
THE ASSOCIATION

7.01. Membership. Each Owner shall be entitled and required to be a Member of the
Association; Membership shall begin immediately and automatically upon becoming an Owner
and shall terminate immediately and automatically upon ceasing to be an Owner. If a title to a
Condominium is held by more than one person, the Membership appurtenant to that
Condominium shall be shared by all such persons in the same proportionate interest and by the
same type of tenancy in which title to the Condominium is held. An Owner shall be entitled to
one Membership for each Condominium owned by him. Each Membership shall be appurtenant
to the Condominium to which it relates and shall be transferred automatically by conveyance of
that Condominium. Ownership of a Condominium within the Project cannot be separated from
Membership in the Association appurtenant thereto, and transfer of the Unit by devise,
encumbrance, conveyance, or other disposition, respectively transfers the Owner's Membership
in the Association and rights appurtenant thereto. No person or entity other than an Owner may
be a Member of the Association, and Membership in the Association may not be transferred
except in connection with the transfer of a Condominium.

7.02. Board of Trustees. Until such time as the responsibility for electing the Trustees
of the Association is turned over to the Owners in accordance with Utah law, the Declarant shall
have the exclusive right to appoint and to remove all such trustees. This exclusive right shall
terminate after the first to occur of the following:

(a) Five years from the date on which this Declaration is recorded, or

(b)  After Units to which ninety percent (90%) of the undivided interest in the
Common Areas appertain have been conveyed.

7.03. Voting Rights. The Association shall have two classes of voting membership:

Class A. Class A members shall be all Owners, with the exception of the Declarant,
and shall be entitled io one vote for each Unit owned.

Class B, The Class B member(s) shall be the Declarant (as defined in the
Declaration), and shall be entitled to three (3) votes for each Unit owned. The Class B
membership shall cease and be converted to Class A membership on the happening of either of
the following events, whichever occurs earlier:

(a) Five years from the date on which this Declaration is recorded, or

(b)  After Units to which ninety percent (90%) of the undivided interest in the
Common Areas appertain have been conveyed.
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7.04. Amplification. The provisions of this Article VII may be amplified by the
Articles of Incorporation and Bylaws of the Association; provided, however, that no such
amplification shall substantially alter or amend any of the rights or obligations of the Owners set
forth in this Declaration.

ARTICLE VIII

CERTAIN RIGHTS AND OBLIGATIONS OF THE ASSOCIATION
AND BOARD OF TRUSTEES

8.01. The Common Areas. The Board of Trustees, acting on behalf of the Association
and, subject to the rights and duties of the Owners as set forth in this Declaration, shall be
responsible for the exclusive management and control of the Common Areas and all
improvements thereof (including the Common Facilities if any), and shall keep the same in good,
clean, attractive, safe, and sanitary condition, order, and repair; provided, however, that unless
otherwise stated herein, each Owner shall keep the Limited Common Areas designated for use in
connection with his or her Unit, if any, in a clean, sanitary, and attractive condition. The
Association shall be responsible for the maintenance and repair of the exterior of the Buildings,
other improvements and grounds, including without limitation painting thereof, repair and
replacement of exterior trim, roofs and fences, maintenance of landscaping, walkways,
driveways, and parking areas. The Board of Trustees shall also be responsible for maintenance,
repair, and replacement of any Common Areas within the Buildings, including without limitation
landings, stairways, utility lines, Common Facilities, and all improvements and other items
located within or used in connection with the Common Areas. The specification of duties of the
Board of Trustees with respect to particular Common Areas shall not be construed to limit its
duties with respect to other Common Areas. All goods and services procured by the Board of
Trustees in performing its responsibilities under this Section shall be paid for with funds from
the Common Expense Fund. The Association is responsible for all snow removal on the roads of
the Project; the Owners are responsible for all snow removal for the sidewalks bordering their
Unit, parking area, and Limited Common Area.

8.02. Manager. The Board of Trustees may by written contract delegate in whole or in
part to a Manager such of the duties, responsibilities, functions, and powers hercunder of the
Board of Trustees as are delegable. The services of any Manager retained by the Board of
Trustees shall be paid for with funds from the Common Expense Fund. Appropriate fidelity bond
coverage may be required for any employee of the Manger who handles funds of the
Association.

8.03. Miscellaneous Goods and Services. The Board of Trustees may, in behalf of the
Association, obtain and pay for the services of such personnel as the Board of Trustees shall
determine to be necessary or desirable for the proper operation of the Project, whether such
personnel are furnished or employed directly by the Association or by any person or entity with
whom or with which it contracts. The Board of Trustees may, on behalf of the Association,
obtain and pay for legal and accounting services necessary or desirable in connection with the
operation of the Project or the enforcement of this Declaration. In addition to the foregoing, the
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Board of Trustees may, on behalf of the Association, acquire and pay for out of the Common
Expense Fund: water, sewer, garbage collection, electrical, gas, other necessary or desirable
utility services for the Common Areas (and for the Units to the extent not separately metered or
billed), insurance, bonds, and other goods and services commeon to the Units.

8.04. Real and Personal Property. The Board of Trustees may acquire and hold on
behalf of the Association, real, personal, and mixed property of all types for the use or benefit of
all of the Owners and may dispose of such property by sale or otherwise; provided that any
disposition of any real, personal or mixed property by the Board of Trustees wherein the value of
such property exceeds $5,000 must be approved by a vote of at least fifty one percent (51%) of
the Total Votes of the Association at a meeting duly called for that purpose. All common
property shall be paid for out of the Common Expense Fund and all proceeds from the
disposition thereof shall be part of the fund.

8.05. Rules and Regulations. The Board of Trustees may, from time to time, make
reasonable rules and regulations governing the use of the Units, the Common Areas, the Limited
Common Areas, and all parts of the Project, which rules and regulations shall be consistent with
the rights and duties established by this Declaration. The Board of Trustees on behaif of the
Association may take judicial action against any Owner to enforce compliance with such rules
and regulations or other obligations of such Owner arising hereunder, or to obtain damages for
noncompliance therewith, as permitted by law. In the event of such judicial action, the
Association shall be entitled to recover its costs, including reasonable attorneys' fees, from the
offending Owner.

8.06. Granting Easements. The Board of Trustees may, without the vote or consent of
the Owners or of any other person, grant or create, on such terms as it deems advisable, utility
and similar easements and rights way over, under, across, and through the Commeon Areas.

8.07. Statutory Duties and Powers. All duties, responsibilities, rights, and powers
imposed upon or granted to the “Management Committee” or to the “Manager” under the
Condominium Act shall be duties, responsibilities, rights, and powers of the Board of Trustees
hereunder.

8.08. Implied Rights. The Association may exercise any right, power, or privilege
given to it expressly by this declaration or by law, and every other right or privilege given to it
herein or reasonably necessary to effectuate any such right or privilege.

8.09. Express Limitation of Liability Regarding Detention Pond. There is a water
detention pond which will be constructed by the Declarant which is identified in the Plat. The
Declarant and the Association shall have no liability for any damages or injury caused to any
party or property related in any way to the water detention pond, or any water drainage from or
to the same or flooding related thereto. Certain lots within the subdivision may contain portions
of the storm water detention pond or drainage system; property owners shall not fill these ponds
or otherwise render them inoperable. Similarly property owners shall not interfere with the
drainage of water to or from the detention pond.
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ARTICLE IX
ASSESSMENTS

9.01. Agreement to Pay Assessments. The Declarant, for each Condominium owned by
it within the Project, and for and as the Owner of the Project and every part thereof, hereby
covenants and each Owner of any Condominium by the acceptance of instruments of conveyance
and transfer therefor, whether or not it be so expressed in said instruments, shall be deemed to
covenant and agree with each other and with the Association to pay to the Association all
assessments made by the Association for the purposes provided in this Declaration. Such
assessments shall be fixed, established, and collected from time to time as provided in this
Article IX. The obligation of the Declarant to pay assessments for any Unit shall not commence
until one hundred fifty (150) days after completion of the construction of the respective Unit and
issuance of an occupancy permit.

9.02. Annual Assessments. Annual Assessments shall be computed and assessed
against all Condominiums in the Project as follows:

(a) Common Expense. Annual Assessments shall be based upon advance estimates
of the Association's cash requirements to provide for payment of all estimated expenses arising
out of or connected with maintenance and operation of the Common Areas. Such estimated
expenses may include, among other things, the following: expenses of management; real
property taxes and special assessments (unless and until the condominiums are separately
assessed); premiums for all insurance that the Association is required or permitted to maintain
hereunder, repairs and maintenance, wages for Association employees, including fees for a
Manager (if any); utility charges, including charges for utility services to the Units to the extent
not separately metered or billed, legal and accounting fees, any deficit remaining from a previous
period, creation of an adequate contingency reserve, major maintenance reserve, and/or sinking
fund; creation of an adequate reserve fund for maintenance repairs, and replacement of those
Common Areas that must be replaced on a periodic basis, and such extraordinary special
assessments, and any other expenses and liabilities which may be incurred by the Association for
the benefit of the Owners under or by reason of this Declaration. At a minimum, the Association
shall maintain a reserve fund of four month’s of the Owner’s common expense assessments.
Such shall constitute the Common Expense, and all funds received from assessments under this
Section 9.02 shall be part of the Common Expense/Operating Fund.

(b)  Apportionment. Expenses attributed to the Common Expense or to the Project as
a whole, including the funding of a separate reserve fund, shall be apportioned among and
assessed to all Owners in proportion to their respective undivided interests in the Common
Areas. The Declarant shall be liable for the amount of any assessments against Condominiums
owned by it.

(c) Annual Budget. Annual Assessments shall be determined on the basis of a fiscal
year as shall be determined by the Board of Trustees. The Board of Trustees shall prepare and
furnish to each Owner, or cause to be prepared and furnished to each Owner, an operating budget
for the upcoming fiscal year. The budget shall itemize the estimated expenses of Common
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Expense for such fiscal year, anticipated receipts (if any), and any deficit or surplus from the
prior operating period. The budget shall serve as the supporting document for the Annual
Assessment for the upcoming fiscal year and as the major guideline under which the Project shall
be operated during such annual period.

(d) Notice and Payment. The Board of Trustees shall notify each Owner as to the
amount of the Annual Assessment against his Condominium. Each Annual Assessment shall be
payable in advance and in such installments and at such times as the Association, in the sole
discretion of its Board of Trustees, may determine. The time for and interval of payment of
installments shall be established by the Board of Trustees. All unpaid installments of any Annual
Assessment shall bear interest at the rate of eighteen percent (18%) per annum from the date
each such installment becomes due, until paid. In addition, in the event that any installment of
any Annual Assessment is not paid on the date such installment becomes due, it shall be subject
to a penalty for late payment of ten dollars ($10.00) per day from the date each such instailment
becomes due until paid. The failure of the Board of Trustees to give timely notice of any Annual
Assessment as provided herein shall not be deemed a waiver or modification in any respect of
the provisions of this Declaration, or a release of any Owner from the cbligation to pay such
assessment or any other assessment; but the date when the payment shall become due in such
case shall be deferred to a date fifteen (15) days after notice of such assessment shall have been
given to the Owner in the manner provided in this Declaration.

(e) Inadequate Funds. In the event that the Common Expense Fund proves
inadequate at any time for whatever reason, including non payment of any Owner's assessment,
the Board of Trustees may, on behalf of the Association: {i) use such a portion of the Reserve
Fund as the Board deems necessary; and/or (ii) levy additional assessments in accordance with
the procedures set forth in Section 9.03 below, except that the vote therein specified shall be
unnecessary. Any additional assessments may be used to replenish the Reserve Fund to the
amount existing therein just prior to the Board's use of the same.

9.03. Special Assessments. In addition to the Annual Assessments authorized by this
Article, the Board of Trustees may, on behalf of the Association, levy, at any time and from time
to time, upon affirmative vote of at least fifty one percent (51%) of the Total Votes of the
Association, Special Assessments, payable over such periods as the Board of Trustees may
determine, for the purpose of defraying, in whole or in part, the cost of any construction or
reconstruction, unexpected repair or replacement of the Project or any part thereof, or for any
other expenses incurred or to be incurred as provided in this Declaration (including without
limitation Common Expenses). This Section shall not be construed as an independent source of
authority for the Association to incur expenses, but shall be construed to prescribe the manner of
assessing for expenses authorized by other Sections or Articles herein. Any amounts assessed
pursuant hereto shall be assessed to Owners in proportion to their respective undivided interests
in the Common Areas. Notice in writing of the amount of each such Special Assessment and the
time for payment shall be due not less than fifteen (15) days after such notice shall have been
given. All unpaid portions of any Special Assessment shall bear interest at the rate of eighteen
percent (18%) per annum from the date such portions become due until paid. In addition, in the
event that any Special Assessment is not paid on the date such Special Assessment becomes due,
it shall be subject to penalty for late payment of ten dollars ($10.00) per day from the date each
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such Special Assessment becomes due until paid. All funds received from assessments under this
Section shall be a part of the Common Expense Fund,

9.04. Lien for Assessments. All sums assessed to Owners of any Condominium within
the Project pursuant to the provisions of this Article IX, together with penalties and interest
thereon as provided herein, shall be secured by a lien on such Condominium in favor of the
Association. To evidence a lien for sums assessed pursuant to this Article IX, the Board of
Trustees may prepare a written notice of lien setting forth the amount of the assessment, the date
due, the amount remaining unpaid, the name of the Owner of the Condominium, and a
description of the Condominium. Such a notice shall be signed and acknowledged by a duly
authorized officer or agent of the Association and may be recorded in the office of the County
Recorder of Salt Lake County, State of Utah. No notice of lien shall be recorded until: (i) there is
a delinquency in payment of the assessment, and (ii) the subject Owner has been sent via
certified mail to Owner's address, a Notice of Delinquency which provides Owner a period of 30
days within which to cure the delinquency in assessments and said Owner fails to cure the
delinquency within the 30 days. Such lien may be enforced by sale or foreclosure conducted in
accordance with the provisions of law applicable to the exercise of powers of sale or foreclosure
in deeds of trust or mortgages or in any other manner permitted under the laws of the State of
Utah. In any foreclosure, the Owner shall be required to pay the costs and expenses of such
proceeding (including reasonable attorneys' fees) and such costs and expenses shall be secured
by the lien being foreclosed. The Owner shall also be required io pay to the Association any
assessments against the Condominium which shall become due during the period of foreclosure,
and all such assessments shall be secured by the lien being foreclosed. The Board of Trustees
shall have the right and power on behalf of the Association to bid in at any foreclosure sale, and
to hold, lease, mortgage, or convey the subject Condominium in the name of the Association.

9.05. Personal Obligation of Owner. The amount of any Annual or Special Assessment
against any Condominium shall be the personal obligation of the Owner of such Condominium
to the Association. Suit to recover a money judgment for such personal obligation shall be
maintainable by the Association without foreclosing or waiving the lien securing the same. No
Owner may avoid or diminish any such personal obligation by waiver of the use and enjoyment
of any of the Common Areas or by abandonment of his Condominium or by waiving any
services or amenities provided for in this Declaration. In the event of any suit to recover a money
judgment for unpaid assessments hereunder, the involved Owner shall pay the costs and
expenses incurred by the Association in connection therewith, including reasonable attorneys'

fees.

9.06. Statement of Account. Upon payment of a reasonable fee not to exceed $30.00
and upon written request of any Owner, Mortgagee, or prospective purchaser of a Condominium,
the Board of Trustees shall issue a written statement setting forth the following: The amount of
the unpaid assessments, if any, with respect to such Condominium; the amount of the current
Annual Assessments and the date or dates upon which installments thereof become due, less
credit for advanced payments or prepaid items, including without limitation the Owner's share of
prepaid insurance premiums. Such statement shall be conclusive upon the Association in favor of
persons who rely thereon in good faith.
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6.07. Personal Liability of Purchaser. A purchaser of a Condominium shall be jointly
and severally liable with the seller thereof for all unpaid assessments against such Condominium
up to the time of the grant or conveyance; provided, however, that the provisions of this Section
shall not prejudice the purchasers right to recover from the seller the amount paid by the
purchaser for such assessments.

9.08. Amendment of Article. This Article IX shall not be amended unless the Owners
of at least two thirds (2/3) of the Condominium Units in the Project consent and agree to such
amendment in a duly recorded instrument.

ARTICLE X
INSURANCE
10.01. Types of Insurance. The Association shall obtain and keep in full force and effect

at all times the following types of insurance coverage, provided by companies licensed to do
business in the State of Utah.

(a) Master Property Insurance. The Association shall obtain and maintain a “master”
or “blanket” Multi Peril policy of property insurance on the Project equal to a full replacement
value (i.e., 100% of current “replacement cost™ exclusive of land, foundation, excavation and
other items normally excluded from coverage) of the Project (including all building service
equipment and the like and any fixtures or equipment within the Condominium Unit which are
financed under the mortgage) with an Agreed Amount Endorsement or its equivalent, if
available, or an Inflation Guard Endorsement and, if required by FNMA or FHLMC, Demolition
and Contingent Liability from Operation of Building Laws Endorsements, an Increased Cost of
Construction Endorsement, an Earthquake Damage Endorsement, and other endorsements as
necessary. Such insurance shall afford protection against loss or damage by fire and other
hazards covered by the standard extended coverage endorsement, and by sprinkler leakage,
debris removal, cost of demolition, vandalism, malicious mischief, windstorm, and water
damage, and such other risks as are customarily covered in similar projects and as are commonly
required by private institutional mortgage investors for projects similar in construction, location
and use. All policies of property insurance shall provide that, despite any provisions giving the
insurance carrier the right to elect to restore damage in lieu of a cash settlement, such option
shall not be exercisable without the prior written approval of the Association (or any Insurance
Trustee) or when in conflict with the provisions of any insurance Trust Agreement to which the
Association may be a party, or any requirement by law. Any blanket policy of property insurance
shall contain or have attached a standard mortgagee clause (without contribution) customarily
used in the area in which the Project is located which must be endorsed to provide that any
proceeds shall be paid to the Maple Ridge Condominiums Owners Association for the use and
benefit of first mortgagees as their interests may appear.

(b) Public Liability Insurance. The Association shall obtain and maintain a
comprehensive policy of public liability insurance covering all of the Common Areas and
Facilities, commercial spaces and public ways (if any) in the Project, with a Severability of
Interest Endorsement or equivalent coverage which would preclude the insurer from denying the
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claim of a condominium Unit owner because of the negligent acts of the Association or another
condominium Unit owner, with limits not less than $1,000,000.00 covering all claims for
personal injury and/or property damage arising out of a single occurrence including protection
against water damage liability, liability for non owned and hired automobiles, liability for
property of others, and such other risks as are customarily covered in similar projects. The scope
of coverage also includes all other coverage in the kinds and amounts required by private
institutional mortgage investors for projects similar in construction, location and use.

() Workmen's Compensation Insurance. The Association shall obtain and maintain
workmen's compensation and employers liability insurance and all other similar insurance with
respect to employees of the Association if any in the amounts and in the forms now or hereafier

required by law.

(d) Fidelity Insurance or Bond. The Association if it shall so choose may obtain and
maintain adequate fidelity coverage to protect against dishonest acts by its officers, members of
the Board of Trustees, and employees and all others who are responsible for handling funds of
the Association. Such fidelity bonds shall meet the following requirements:

(i) all shall name the Association as an obligee;

(ii) all shall be written in an amount equal to at least 100% of the estimated annual
operating expenses and reserves of the Project, (Exceptions to this requirement will be
considered on a case by case basis);

(iii) all shall contain waivers of any defense based upon the exclusion of persons
who serve without compensation from any definition of “employee™ or similar expression, or
shall contain an appropriate endorsement to the policy to cover any persons who serve without
compensation if the policy would not otherwise cover volunteers;

(e}  Flood Insurance. In the event that the Project should be declared to be in such a
flood area, the Association shall at that time obtain and maintain at all times a blanket policy of
flood insurance that meets the then existing FHLMC/FNMA flood insurance requirements for
similar condominium projects. Such policy shall contain the standard mortgagee clause
customarily used in the area in which the Project s located and provided that any proceeds shall
be paid to the Maple Ridge Condominiums Owners Association for the use and benefit of
mortgagees as their interest may appear.

63} Other Insurance. Notwithstanding any other provisions contained herein to the
contrary, the Association shall continuously maintain in effect such casualty, flood and liability
insurance and a fidelity bond meeting the insurance and fidelity bond requirements for
condominium development projects established by the Federal National Mortgage Association
and the Government National Mortgage Association, so long as either is a mortgagee or Owner
of a Condominium within the Project, except to the extent such coverage is not available or has
been waived in writing by the Federal National Mortgage Association or the Government
National Mortgage Association.
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10.02. Insurance Policy Requirements. The Master Multi Peril Property, Public Liability
and Flood Insurance policies obtained by the Association pursuant to Section 10.01 shall be

subject to the following:

(a) the named insured under any such policies shall be the Association, as a trustee
for the Unit Owners, or its authorized representative, including any trustee with which such
Association may enter into any Insurance Trust Agreement, or any successor trustee, each of
which shall be referred to as the “Insurance Trustee” who shall have exclusive authority to
negotiate losses under these policies;

{b)  insurance coverage obtained and maintained pursuant to the requirement of
Section 10.01 (a) and (b) shall not be brought into contribution with insurance purchase by the
Unit or their mortgagees;

(©) coverage must not be prejudiced by (i) an act or neglect of the Unit Owners when
such act or neglect is not within the control of the Association or (i) any failure of the
Association to comply with any warranty or condition regarding any portion of the premises over
which the Association has no control;

(d) coverage may not be canceled or substantially modified (including cancellation
for non payment of premium) without at least thirty (30) days prior to written notice to any and
all insured;

(e) all policies must contain a waiver of subrogation by the insurer as to any and all
claims against the Association, the Owner of any condominium Unit and/or their respective
agents, employees or tenants, and of any defenses based on co insurance or on invalidity arising
from the acts of the insured;

) each hazard insurance policy shall be written by a hazard insurance carrier which
has a financial rating by Best's Insurance Reports of Class A or better;

® policies shall be deemed unacceptable where (i) under the terms of the carrier's
charter, bylaws or policy, contributions or assessments may be made against a Condominium
Unit Owner, his first mortgagee or any first mortgagee's designee or such designee's designee; or
(ii) by the terms of the carrier's charter, bylaws or policy, loss payments are contingent upon
action by the carrier's board of directors, policy holders, or members; or (iii) the policy includes
any limiting clauses (other than insurance conditions) which could prevent a Condominium Unit
Owner, his first mortgagee or any first mortgagee’s designee or such designee’s designee from

collecting insurance proceeds; and

(b) all policies of hazard insurance shall contain or have attached the standard
mortgagee clause commenly accepted by private institutional mortgage investors in the area in
which the Project is located.

10.03. Custody of Insurance Policies. Upon written request and payment of a $10.00
processing fee, the Board of Trustees shall provide a Condominium Unit Owner, his first
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mortgagee or any first mortgagee's designee or such designee's designee, with a copy of the
“master” or “blanket” policy of Multi Peril property insurance, including copies of endorsements
to such policy as required by FHLMC or FNMA, and where applicable, a copy of any flood
insurance policy, a copy of the comprehensive policy of public liability insurance an appropriate
certificate or memorandum of insurance as to each Unit in the Project which is the subject of a
mortgage being serviced for FHLMC and FNMA and all other insurance drafts, policies, notices,
invoices and other similar documents.

10.04. Additional Coverage. The provisions of this Declaration shall not be construed to
limit the power or authority of the Association to obtain and maintain insurance coverage in
addition to any insurance coverage required by this Declaration, in such amounts and in such
forms as the Association may deem appropriate from time to time.

10.05. Owner's Own Insurance. Each Owner, at his own expense, shall procure and
maintain at all times fire and extended coverage insurance covering personal property of such
owner and additional fixtures and improvements added by such owner against loss by fire and
other casualties, including without limitation vandalism and malicious mischief, All policies
providing such casualty insurance shall provide that they do not diminish the insurance carrier's
coverage for liability arising under insurance policies obtained by the Association pursuant to
this Article. Notwithstanding the provisions hereof, each Owner may obtain insurance at his own
expense providing such other coverage upon his Condominium, his personal property, for his
personal liability, and covering such other risks as he may deem appropriate; provided that each
such policy shall provide that it does not diminish the insurance carrier's coverage for liability
arising under insurance policies obtained by the Association pursuant to this Article. If
obtainable under industry practice without an unreasonable additional charge for such waiver, all
such insurance shall contain a waiver of the insurance company's right of subrogation against the
Association, the Declarant, the Manager, other Owners, and their respective servants, agents and

guests.

10.06. Review of Insurance. The Association shall review annually the coverage and
policy limits of all insurance on the Project and adjust the same at its discretion. Such annual
review may include an appraisal of the improvements in the Project by a representative of the
insurance carrier or carriers providing the policy or policies on the Project, or by such other
qualified appraisers as the Association may select.

ARTICLE XI
DAMAGE OR DESTRUCTION

11.01. Association as Attorney in Fact. All of the Owners irrevocably constitute and
appoint the Association their true and lawful attorney in fact in their name, place, and stead for
the purpose of dealing with the Project upon its damage or destruction as hereinafter provided.
Acceptance by any grantee of a deed from the Declarant or from any Owner shall constitute an
appointment by said grantee of the Association as his attorney in fact as herein provided. As
attorney in fact, the Association shall have full and complete authorization, right and power to
make, execute, and deliver any contract, deed, or other instrument with respect to the interest of

20

The Overlook, L.C.
Maple Ridge Estates
CC&R’s

Revised 10/26/00

495348688



an Owner which may be necessary or appropriate to exercise the powers herein granted,

11.02. Definition of Repair and Reconstruction. Repair and reconstruction of the
improvements as used herein means restoring the Project to substantially the same condition in
which it existed prior to the damage or destruction, with each Unit and the Common Areas
having substantially the same vertical and horizontal boundaries as before.

11.03. Procedures. In the event any part of the Project is damaged or destroyed, the
Association shall proceed as follows:

(a) Notices to First Mortgagees. The Association shall give timely written notice to
any Institutional Holder of any first mortgage on a Unit in the event of substantial damage to or
destruction of any Unit or any part of the Common Areas.

(b)  Estimate of Costs. As soon as practicable after an event causing damage to or
destruction of any part of the Project, the Association shall obtain complete and reliable estimate
of the costs to repair and reconstruct that part of the Project damaged or destroyed.

(c) Sufficient Insurance. If the proceeds of the insurance maintained by the
Association exceed the estimated costs to repair and reconstruct the damaged or destroyed part of
the Project, such repair and reconstruction shall be carried out.

(d)  Insufficient Insurance, Less than 75% Destruction. If the proceeds of the
insurance maintained by the Association are less than the estimated costs to repair and
reconstruct the damaged or destroyed part of the Project, and if less than seventy five percent
(75%) of the Project is damaged or destroyed, such repair and reconstruction shall nevertheless
be carried out. The Association shall levy a Special Assessment sufficient to provide funds to
pay the actual costs of such repair and reconstruction to the extent that such insurance proceeds
are insufficient to pay such costs. Such Special Assessment shall be allocated and collected as
provided in Section 9.03 hereof, except that the vote therein specified shall be unnecessary.
Further levies may be made in like manner if the amounts collected (together with the proceeds
of insurance) are insufficient to pay all actual costs of such repair and reconstruction.

) Insufficient Insurance, 75% or More Destruction. If the proceeds of the insurance
maintained by the Association are less than the estimated costs to repair and reconstruct the
damaged or destroyed part of the Project, and if seventy five percent (75%) or more of the
Project is damaged or destroyed, such damage or destruction shall be repaired and reconstructed
as provided herein, if, but only if, within one hundred (100) days following the damage or
destruction, the Owners shall elect by a vote of at least seventy five percent (75%) of the Total
Votes of the Association to carry out such repair and reconstruction. If, however, the Owners
shall not, within one hundred (100) days after such damage or destruction, elect by a vote of at
least seventy five percent (75%) of the Total Votes of the Association to carry out such repair
and reconstruction, the Association shall record in the office of the County Recorder of Salt Lake
County, State of Utah, a notice setting forth such facts. Upon the recording of such notice the
following shall occur:
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(i) The Project shall be deemed to be owned in common by the Owners;

(i) The undivided interest in the Project owned in common which shall appertain
to each Owner shall be the percentage of the undivided interest previously owned by such Owner
in the Common Areas;

(iii) Any liens affecting any of the Condominiums shall be deemed to be
transferred, in accordance with the existing priorities, to the undivided interest of the respective
Owner in the Project; and

(iv) The Project shall be subject to an action for partition at the suit of any
Owner, in which event the net proceeds of any sale resulting from such suit for partition, together
with the net proceeds of the insurance of the Project, if any, shall be considered as one fund and
shall be divided among all Owners in a percentage equal to the percentage of undivided interest
owned by each respective Owner in the Common Areas, as set forth in Exhibit A hereto, after
first paying out of the respective share of each Owner, to the extent sufficient for the purposes,
all liens on the undivided interest in the Project owned by such Owner.

() In no event shall an owner of a Unit or any other party have priority over the
Institutional Holder of any first mortgage on such Unit with respect to the distribution to such
Unit of any insurance proceeds.

11.04. Repair or Reconstruction. If the damage or destruction is to be repaired and
reconstructed as provided above, the Association shall, as soon as practicable after receiving the
said estimate of costs, commence and diligently pursue to completion the repair and
reconstruction of that part of the Project damaged or destroyed. The Association may take all
necessary or appropriate action to effect repair and reconstruction, as attorney in fact for the
Owners, and no consent or other action by an Owner shall be necessary in connection therewith,
except as otherwise expressly provided herein. The Project shall be restored or repaired to
substantially the same condition in which it existed prior to the damage or destruction, with each
Unit and the Common Areas having the same vertical and horizontal boundaries as before.

11.05. Disbursement of Funds for Repair and Reconstruction. If repair or reconstruction
is to occur, the insurance proceeds held by the Association and any amounts received from
assessments made pursuant to the relevant provisions herein shall constitute a fund for the
payment of costs of repair and reconstruction after casualty. It shall be deemed that the first
money disbursed in payment for cost of repair and reconstruction shall be made from insurance
proceeds, if there is a balance after payment of all costs of such repair and reconstruction, such
balance shall be distributed to the Owners in proportion to their respective percentages of
Ownership of the Common Areas.

11.06. Amendment of Article. This Article X1 shall not be amended unless the Owners
of at least two thirds (2/3) of the Condominium Units in the Project consent and agree to such
amendment by duly executed and recorded instruments.

22
The Overlook, L.C.
Maple Ridge Estates
CC&R’s
Revised 10/26/00

9.959486€8)8



ARTICLE XII
CONDEMNATION

12.01. Condemnation. If at any time or times all or any part of the Project shall be taken
or condemned by any public authority under power of eminent domain, the provisions of this
Article shall apply. A voluntary sale or conveyance of all or any part of the Project in lieu of
condemnation, but under threat of condemnation, shall be deemed to be a taking by power of
eminent domain. If any Unit or portion thereof, or the common areas and facilities or any portion
thereof, is made the subject matter of any condemnation or eminent domain proceedings or is
otherwise sought to be acquired by a condemning authority, the Board of Trustees shall give
prompt written notice of any such proceeding or proposed acquisition to each Unit owner in the
Project and to any Institutional Holder of any first mortgage on a Unit in the Project.

12.02. Proceeds. All compensation, damages, and other proceeds from any such taking
by power of eminent domain (hereinafter the “condemnation award™) shall be made payable to
the Association and shall be distributed by the Board of Trustees, on behalf of the Association as
herein provided.

12.03. Complete Taking. In the event the entire Project is taken by power of eminent
domain, condominium ownership pursuant hereto shall terminate and the condemnation award
shall be allocated among and distributed to the Owners in proportion to their respective
undivided interests in the Common Areas. Such distribution shall be made by check payable
jointly to the respective Owners and their respective Mortgagees, as appropriate.

12.04. Partial Taking. In the event less than the entire Project is taken by power of
eminent domain, the following shall occur:

(a) Allocation of Award. As soon as practicable, the Board of Trustees shall, on
behalf of the Association, apportion the condemnation award between compensation, severance
damages, or other proceeds, and shall allocate such apportioned amounts and pay the same to the
Owners as follows:

(1) The total amount apportioned to taking of, or injury to, the Common Areas
shall be allocated among and distributed to all Owners (including Owners whose entire Units
have been taken) in proportion to their respective undivided interests in the Common Areas;

(ii) The total amount apportioned to severance damages shall be allocated among
and distributed to the Owners of those Condominiums that have not been taken, in proportion to
their respective undivided interests in the Common Areas;

(iii) The respective amounts apportioned to the taking of or injury to a particular
Unit shall be allocated and distributed to the Owner of such Unit;
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(iv) The total amount apportioned to consequential damages and any other takings
or injuries shall be allocated and distributed as the Association determined to be equitable under
the circumstances;

(v) If apportionment or allocation is already established by negotiation, judicial
decree, statute, or otherwise, the Association shall employ such apportionment and allocation to
the extent it is relevant and applicable;

(vi) Distribution of allocated proceeds shall be made by check payable jointly to
individual Owners and their respective Mortgagees, as appropriate; and

{vii) No provision of this Article XII or any other provision in this Declaration,
the Articles, or the Bylaws shall entitle the owner of a Unit or other party to priority over any
institutional holder of any first mortgage on such Unit with respect to the distribution to such
Unit of the proceeds of any award, settlement, or proceeds from any eminent domain or
condemnation proceedings.

(b)  Continuation and Reorganization. If less than the entire Project is taken by power
of eminent domain, condominium ownership pursuant hereto shall not terminate, but shall
continue, In such event the Project shall be reorganized as follows:

(i) If any partial taking results in the taking of an entire Unit, then the Owner
thereof shall cease to be a Member of the Association and all voting rights and the undivided
interest in the Common Areas appertaining to such Unit shall be reallocated to, and shall
appertain to, the remaining Units in proportion to their respective undivided interests in the
Common Areas.

(ii) If any partial taking results in the taking of a portion of a Unit and if no
determination is made by the Board of Trustees that such taking makes it impractical to use the
remaining portion of such Unit for any lawful purpose permitted by this Declaration, then the fair
market value of such remaining portion of the Unit shall be determined by the Board of Trustees
and all voting rights and the undivided interest in the Common Areas appertaining to such Unit
shall be reduced in proportion to the diminution in fair market value of such Unit resulting from
the taking. The voting rights and undivided interest in the Common Areas so divested from such
Unit shall be reallocated to, and shall appertain to, such Unit and the other respective undivided
interests in the Common Areas; provided, however, that such Unit shall participate in such
reallocation on the basis of the undivided interest reduced in accordance with the preceding
sentence.

(iii) If any partial taking results in the taking of a portion of a Unit and if there is a
determination made by the Board of Trustees that such taking makes it impractical to use the
remaining portion of such Unit for any lawful purpose permitted by this Declaration, then all
voting rights and the entire undivided interest in the Common Areas appertaining to such Unit
shall be reallocated to and shall appertain to the remaining Units in proportion to their respective
undivided interests in the Common Areas, and the remaining portion of such Unit shall
thenceforth be part of the Common Area,
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(iv) The Board of Trustees shall have the duty and authority to make all
determinations and to take all actions necessary or appropriate to effectuate reorganization of the
Project under the provisions of this Section 12.04 (b) ; provided, however, that if any such
determination shall have been or such action taken by judicial decree, the Board of Trustees shall
defer thereto and proceed in accordance therewith.

(c) Repair and Reconstruction. Any repair and reconstruction necessitated by
condemnation shall be governed by its provisions specified in Article XI hereof for cases of
Damage or Destruction; provided, however, that the provisions of said Article dealing with
sufficiency or insufficiency of insurance proceeds shall not be applicable.

ARTICLE XII1
OBSOLESCENCE

13.01. Adoption of Plan. Subject to the provisions of Section XI'V hereof, Owners
holding seventy five percent (75%) or more of the Total Votes of the Association may agree that
the Project is obsolete and adopt a written plan for the renewal and reconstruction of the Project.
Written notice of adoption of such a plan shall be given to all Owners and Institutional Holders,

13.02. Payment for Renewal and Reconstruction. The Association shall levy a Special
Assessment sufficient to provide funds to pay the estimated expenses of renewal or
reconstruction. Such Special Assessment shall be allocated and collected as provided in Article
[X hereof. Further levies may be made in like manner if the amounts collected prove insufficient
to pay the actual expenses of such renewal or reconstruction. In the event the amounts collected
pursuant hereto are in excess of the amounts required for renewal or reconstruction, such excess
shall be distributed to the Owners in proportion to their respective percentages of ownership of
the Common Areas.

13.03. Sale of Project. Subject to the provisions of Section XIV hereof, the Owners may
at any time that the Project is declared obsolete hereunder, by an affirmative vote of at least
seventy five percent (75%) of the Total Votes of the Association, at a special meeting of the
Members of the Association duly called for such purpose, elect to sell or otherwise dispose of the
Project. In such event, the Board of Trustees shall forthwith record in the office of the County
Recorder of Salt Lake County, State of Utah, a notice setting forth such facts, and upon the
recording of such notice by the Board of Trustees, the Project shall be sold or otherwise disposed
of by the Board of Trustees as attorney in fact for all of the Owners. Such action shall be binding
upon all Owners and each Owner shall have the duty to execute and deliver such instruments and
to perform all acts in such manner and form as may be necessary or appropriate to effect such
sale or other disposition of the Project. The proceeds of such sale or disposition shall be
apportioned among the Owners in proportion to their respective undivided interests in the
Common Areas, and such apportioned proceeds shall be paid into separate accounts, each such
account representing one Condominium. Each such account shall remain in the name of the
Association, and shall be further identified by the Condominium designation and the name of the
Owner. The Board of Trustees, as attorney in fact, shall use and disburse the total amount of each
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such account, without contribution from one account to another, first to the payment of valid tax
and special assessment liens on the Condominium in favor of any governmental assessing
authority, second to the payment of any Institutional Holder of a first mortgage lien on the
Condominiuin, third to the payment of assessments made pursuant to this Declaration, fourth to
the payment of other holders of liens or encumbrances on the Condominium in the order of
priority of their liens, and the balance remaining, if any, to the respective Owner.

13.04. Amendment of Article. This Article XIII shall not be amended unless the Owners
of seventy five percent (75%) of the Condominiums in the Project and at least seventy five

percent (75%) of all Institutional Holders which have a first mortgage lien on any Unit in the

Project, based on one vote for each mortgage, consent and agree to such amendment by duly
executed and recorded instruments.

ARTICLE XIV
MORTGAGE PROTECTION

14.01. Matters Requiring Prior Mortgagee Approval. Except as provided by the
Condominium Act in case of condemnation or substantial loss to the Units and/or Common
Areas of the Project, unless at least eighty percent (80%) of all First Mortgagees (including
Institutional Holders) which hold first mortgage liens on Condominium Units in the Project

(based upon one vote for each First Mortgage owned) have given their prior written approval, the
Association shall not be entitled to:

(a) Abandon or terminate the Project, except for abandonment or termination

provided by law in the case of substantial destruction by fire or other casualty or in the case of a
taking by condemnation or eminent domain;

)] Cause any amendment to be made to the Declaration, the Articles, or the Bylaws,
which would change the pro rata interest or obligations of any individual condominium for the
purpose of: (i) levying assessments or charges or allocating distributions of hazard insurance

proceeds or condemnation awards, or (ii) determining the pro rata share of each condominium in
the Common Areas; or

14.02. Matters That May Require Prior Mortgagee Approval. Except as provided by the
Condominium Act in case of condemnation or substantial loss to the Units and/or Common
Areas of the Project, unless at least eighty percent (80%) of the First Mortgagees (based upon
one vote for each First Mortgage owned), and, (subject to the provision of Section 16.11 hereof
and the Condominium Act) all of the Owners of the individual Condominium Units have given
their prior written approval, the Association shall not be entitled to:

(a) Partition or subdivide any Condominium Unit;

(b) By act or omission, seek to abandon, partition, subdivide, encumber, sell or
transfer the Common Areas of the Project; or
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© Use hazard insurance proceeds for losses to any Condominium property (whether
to the Condominium Units, or to the Common Areas) for other than repair, replacement or
reconstruction of such Condominium property, except as provided by the Condominium Act in
case of substantial loss to the Condominium Units and/or Common Areas of the Project.

14.03. Prior Liens Relate Only to Individual Units. All taxes, assessments and charges
which may become liens prior to the first mortgage under local law shall relate only to the
individual Condominiums and not to the Project as a whole.

14.04. Subordination of Common Expense Lien. Any lien which the Association may
have on any unit in the Project for the payment of common expense assessments attributable to
such Unit shall be subordinate to the lien of equivalent security interest of any first mortgage on
the Unit recorded prior to the date on which any such common expense assessments became due.

14.05. Information Made Available to Mortgagee Upon Request, Any Institutional
Holder of a first mortgage on a Unit in the Project shall, upon request, be entitled to: (a) inspect
the books and records of the Association during normal business hours; and (b) receive an annual
audited financial statement of the Association within 90 days following the end of any fiscal year
of the Project; and (c) written notice of all meetings of the Association and be permitted to
designate a representative to attend all such meetings.

14.06. Priority of Mortgagee in Event of Damage. In the event of substantial damage to
or destruction of any Unit or any part of the Common Areas, the Holder of any first mortgage on
a Unit shall be entitled to timely written notice of any such damage or destruction and no
provision of the Declaration, Articles, or Bylaws or any amendment thereto shall entitle the
Owner of a Unit or other party to priority over such holder with respect to the distribution to such
Unit of any insurance proceeds.

14.07. Priority of Mortgagee in Event of Condemnation, If any Unit or portion thereof,
or the Common Areas or any portion thereof, is made the subject matter of any condemnation or
eminent domain proceeding or is otherwise sought to be acquired by a condemning authority,
then the Holder of any first mortgage on a Unit shall be entitled to timely written notice of any
such proceeding or proposed acquisition and no provision of the Declaration, Articles, or Bylaws
or any amendment thereto, shall entitle the Owner of a Unit or other party to priority over such
holder with respect to the distribution to such Unit of the proceeds of any award or settlement.

14.08. Mortgagee Rights in Event of Foreclosure. Each Holder of a first mortgage lien
on a Unit who comes into possession of the Unit by the foreclosure of a mortgagee, or by deed or
assignment in lieu of foreclosure, or any purchaser at a foreclosure sale, shall take the Unit free
of any claims for unpaid assessments and charges against the Unit which accrue prior to the time
such holder comes into possession of the Unit, except for the claims for a pro rata share of such
assessments or charges resulting from a pro rata reallocation of such assessments or charges to
all Units in the Project, including the mortgaged Unit,

14.09. Notice to First Mortpagees. The Association shall give Institutional Holders of
first mortgages who have requested in writing such notice, prompt notice of any default in the
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Unit mortgagor's obligations under the condominium documents not cured within thirty (30)
days of default.

14.10. No Right of First Refusal. No “right of first refusal” shall be included in or added
by amendment to the Declaration, Articles or Bylaws which would impair the rights of any
holder of a first mortgage on a Unit in the Project to:

() foreclose or take title to a condominium Unit pursuant to the remedies provided in
the mortgage, or

(b accept a deed (or assignment) in lieu of foreclosure in the event of default by a
mortgagor, or

(¢)  interfere with a subsequent sale or lease of a Unit so acquired by the mortgage.
14.11. Identification of Mortgagee. An Owner who mortgages his Unit shall, within ten

(10) days after such mortgage has been executed, notify the Board of Trustees of the name and
address of his mortgagee for purposes of the mortgagee's receipt of Notices hereunder.

14.12. Amendment. No provision of this Article XIV shall be amended without the prior
written consent of at least eighty percent (80%) of all First Mortgagees (including all
Institutional Holders which have a first mortgage on any Condominium Unit in the Project),
based on one vote for each mortgagee.

ARTICLE XV

COMPLIANCE WITH DECLARATION AND BYLAWS

15.01. Compliance. Each Owner shall comply strictly with the provisions of this
Declaration, the Articles of Incorporation and Bylaws of the Association rules and regulations
promulgated by the Association, and the decisions and resolutions of the Association adopted
pursuant thereto, as the same may lawfully be modified and amended from time to time. Failure
to comply with any of the same shall be grounds for an action to recover sums due for damages
or for injunctive relief or for both, maintainable by the Association or, in a proper case, by an
aggrieved Owner.

15.02. Enforcement and Remedies. The obligations, provisions, covenants, restrictions,
and conditions contained in this Declaration, or in any Supplemental or Amended Declaration,
with respect to the Association or Condominiums within the Project shall be enforceable by the
Declarant or by any Owner of a Condominium within the Project, subject to this Declaration, by
a proceeding for a prohibitive or mandatory injunction. The obligations, provisions, covenants,
restrictions, and conditions contained in this Declaration, or in any Supplemental or Amended
Declaration, with respect to a person or entity or property of a person or entity other than the
Association or the Declarant shall be enforceable by the Declarant or by the Association or, in a
proper case, by an aggrieved Owner by a proceeding for a prohibitive or mandatory injunction or
by a suit or action to recover damages or to recover any amount due or unpaid. If any party must
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resort to any process to enforce any term of this Declaration or any rule, policy, or document
authorized hereby, the breaching party is liable to pay the enforcing party’s fees and costs of
enforcement including reasonable attorney fees whether or not incurred in actual litigation.

ARTICLE XVI
GENERAL PROVISIONS

16.01. Intent and Purpose. The provisions of this Declaration, and any Supplemental or
Amended Declaration, shall be liberally construed to effectuate the purpose of creating a uniform
plan for the development and operation of a Condominium Project. Failure to enforce any
provision, restriction, covenant, or condition contained in this Declaration, or in any
Supplemental or Amended Declaration, shall not operate as a waiver of any such provision,
restriction, covenant, or condition or of any other provisions, restrictions, covenants, or
conditions.

16.02. Construction. The provisions of this Declaration shall be in addition and
supplemental to the provisions of the Condominium Act and all other provisions of law.,
Whenever used herein, unless the context shall otherwise require, the singular shall include the
plural, the plural shall include the singular, the whole shall include any part thereof, and any
gender shall include both genders. The Article and Section headings set forth herein are for
convenience and reference only and are not intended to expand, limit, or otherwise affect the
meaning or interpretation of this Declaration or any provision hereof. The provisions hereof shall
be deemed independent and severable, and the invalidity or unenforceability of any one
provision or portion thereof shall not affect the validity or enforceability of any other provisions
hereof.

16.03. Notices and Registration of Mailing Address. Each Owner shall register from time
to time with the Association his current mailing address. All notices, demands, and other
communications to any Owner as provided for in this Declaration shall be in writing and shall be
sufficient for all purposes if personally served or if sent by first class U.S. certified Mail, postage
prepaid, addressed to the Owner at his registered mailing address or, if no address has been
registered, to the Unit address of such Owner. All notices, demands, and other communications
to the Association as provided for in this Declaration shall be in writing and shall be sufficient
for all purposes if personally served or if sent by first class U.S. Certified mail, postage prepaid,
addressed to the Association at its designated address or to such other address as the Association
may hereafter specify to the Owners in writing. Any notice, demand or communication referred
to in this Declaration shall be deemed to have been given and received when personally served or
when deposited in the U.S. Certified mail, postage prepaid and in the form provided for in this
Section, as the case may be.

16.04. Audit. Any Owner may at any reasonable time, upon appointment and at his own
expense, cause an audit or inspection to be made of the books and records maintained by the
Association. The Association, at the expense of the Common Expense Fund, shall obtain an
audit, by public accountants, of all books and records pertaining to the Project at no greater than
annual intervals, and copies thereof shall be furnished to the Owners.
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16.05. Amendment. Except as otherwise provided herein and after the Declarant
transfers the Common Areas to the Association, this Declaration may be amended if Owners
holding at least two thirds (2/3) of the Total Votes in the Association consent and agree to such
amendment by instruments which are duly recorded in the office of the County Recorder of Salt
Lake County, State of Utah.

16.06. Effective Date. This Declaration shall take effect upon recording.

16.07. Agent for Service. The name and address of the person to receive service of
process in all cases provided by the Condominium Act shall be the registered agent and address
of the association as shown on the official corporate records maintained in the office of the
Division of Corporations of the Utah Department of Commerce. On the date of this Declaration,
the registered agent of the Association is Paul Colosimo, 970 East 3300 South, #7C, Salt L.ake
City, Utah 84106.

16.08. Limitation on Association's Liability. The Association shall not be liable for any
failure of water service or other utility service (if any) to be obtained and paid for by the
Association hereunder, or for injury or damage to any person or property caused by the elements
or by another Owner or person in or upon the Project, or resulting from electricity, water, rain,
snow, or ice which may leak or flow from outside or from any parts of the Building or its drains,
pipes, conduits, appliances, or equipment, or from any other place, unless caused by the grossly
negligent or willful misconduct of the Association. No diminution or abatement of any
assessments under this Declaration shall be claimed or allowed for inconvenience or discomfort
arising from the making of any repairs or improvements to or maintaining the Project or any part
thereof, or from any action taken to comply with the provisions of this Declaration or with the
laws, ordinances, regulations, rules, or order of any governmental authority.

16.09. Owner's Obligation. All obligations of an Owner, under and by virtue of the
provisions contained in this Declaration shall continue, notwithstanding that he may be leasing,
renting, or selling under contract his Condominium. The Owner of a Condominium within the
Project shall have no obligation for expenses or other obligations accruing after he conveys such
Condominium.

16.10. Model Units, Sales Offices and Advertising Signs. Declarant and Declarant's duly
authorized agents, representatives and employees shall have the right to establish and maintain
model Units and sales offices on the land within the Project, and the right to use such model
Units and sales office during the period that Units in the Project remain unsold. Declarant
reserves the right to relocate the same from time to time within the Project. Declarant further
reserves the right to maintain advertising signs on the Project and to place the same in any
location, and to relocate, replace, and remove the same at the sole discretion of Declarant during
the pericd that Units in the project remain unsold.

16.11. Termination. The prior written approval of (a) at least two thirds (2/3) of all
First Mortgagees (including Institutional Holders) which hold first mortgage liens on
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Condominium Units in the Project, based on one vote for each First Mortgage owned, and (b)
all of the Owners of Condominium Units in the Project shall be required before the Project
may be abandoned or terminated except as provided by law in the case of substantial

destruction by fire or other casualty or in the case of a taking by condemnation or eminent
domain.

IN WITNESS WHEREOF, the undersigned Declarant has executed this Declaration the
day and year first above written.

DECLARANT:
THE OVERLOOK, L.C.

Yo 4L

Paul Colosimo, Manager

STATE OF UTAH )
. 88,
COUNTY OF SALT LAKE )

Onthis 20 day of October, 2000, personally appeared before me Paul Colosimo, the
Manager of The Overlook, L.C., whose identity is personally known to me, or proved to me on
the basis of satisfactory evidence, and who by me duly sworn, did say that he is the Manager of
The Overlook, L.C., and that said Declaration of Condominium of Maple Ridge Estates was
signed by him in behalf of said limited liability company by authority of its Operating
Agreement and Resolutions of The Overlook, L.C., and said Paul Colosimo acknowledged to me
that said limited liability company executed the same.

d'eu:. G. PUPTMV\_
OTARY PUBLIE
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EXHIBIT "A"

PHASE 1

BOUNDARY DESCRIPTION

BEGINNING AT A POINT WHICH IS SOUTH B9'47'55" WEST 347.21 FEET AND

SOUTH 007'00" WEST 1052.15 FEET AND SOUTH 89'24'05" EAST 40.00 FEET FROM THE
NORTHEAST CORNER OF SECTION 17, TOWNSHIP 2 SOUTH, RANGE 1 EAST, (MONUMENT NOT
FOUND), SAID POINT OF BEGINNING BEING NORTH 0'07°00" EAST 312.00 FEET ALONG THE
MONUMENT LINE OF 1300 EAST STREET AND SOUTH 89'24°05° EAST 40.00 FEET FROM THE
WONUMENT MARKING THE INTERSECTION OF %800 SOUTH STREET AND 1300 EAST STREET AND
RUNNING THENCE NORTH 007'00" EAST 459.83 FEET ALONG THE RIGHT-OF—~WAY ON 1300
EAST TO THE SOUTH LINE OF TYLER SUBDIVISION, PHASE 2; THENCE SOUTH 77'08'00" EAST
89.87 FEET ALONG SAID SUBDIVISION LINE: THENCE SOUTH 0"32'18" WEST 143.51 FEET TO A
POINT OF CURVATURE TO A 114.50-FOOT RADIUS CURVE TO THE RIGHT; THENCE EASTERLY
ALONG THE ARC OF SAID CURVE FOR A DISTANCE OF 18.08 FEET, (CENTRAL ANGLE = 09
02'45", CHORD BEARING AND DISTANCE = SOUTH78" 29'32" EAST 18.06 FEET) TO A POINT OF
REVERSE CURVATURE TO A 85.50-FOOT RADIUS CURVE TO THE LEFT; THENCE EASTERLY
ALONG THE ARC OF SAID CURVE FOR A DISTANCE OF 23.97 FEET (CENTRAL ANGLE = 16°
03'47%, CHORD BEARING AND DISTANCE = SOUTH B{'58'07" EAST 23.88 FEET); THENCE DUE
EAST 54.97 FEET TO A POINT OF CURVATURE TO A 64.50-FQOT RADIUS CURVE TQ

THE RIGHT, THENCE EASTERLY ALONG THE ARC OF SAID CURVE FOR A DISTANCE OF 101,32
FEET (CENTRAL ANGLE = 90°00'00", CHORD BEARING AND DISTANCE = SQUTH 45°00°00" EAST

91.22 FRET); THENCE DUE SOUTH 51.08 FEET TO A POINT OF CURVATURE TO A 15.00-FOOT
RADIUS CURVE TO THE LEFT; THENCE EASTERLY ALONG THE ARC OF SAID CURVE FOR A

DISTANCE OF 23.65 FEET (CENTRAL ANGLE = 90'19°44", CHORD BEARING AND DISTANCE =

SOUTH 45'09'52" EAST 21.27 FEET); THENCE SOUTH 019'44" EAST 29.00 FEET; THENCE SOUTH
89°40'18" WEST 30.60 FEET; THEN

CE DUE SOUTH 124.08 FEET, THENCE NORTH B9'24'05" WEST
114.48 FEET; THENCE SOUTH 0°07'00" WEST 8,00 FEET; THENCE NORTH 89'24'05" WEST 118.00
FEET TO THE POINT OF BEGINNING, CONTAINING 1.898 ACRES.

OVERALL
PROPERTY DESCRIPTION

Beginning at a point which is South 89°47°55™ West 347.2( feet and South 0°07'00" West
1052.15 feet and South 89° 24’ 05" East 40.00 feet from the Northeast corner of Section 17,
Township 2 South, Range | East, (monument not found), said point of beginning being North
0°07°00™ East 312.00 feet along the monument line of 1300 East Street and South §9°24'05" East
40.00 feet from the monument marking the intersection of 5600 South Street and 1300 East Street
and running thence North 0°07°00" East 459.83 feet along the proposed right-of-way of 1300 East
to the South line of Tyler Subdivision, Phase 2; thence South 77°08'00" East 662.58 feet along
said subdivision line; thence due South 311.04 feet; thence North 89°24°05" West 528.50 feet;
thence South 0°07°00™ West 8.00 feet; thence North 89°24°05” West 118.00 feet to the point of
beginning, containing 5.6827 actes,

99-17-3 33004, 005,009

32

98959486E 81



BY-LAWS OF
MAPLE RIDGE CONDOMINIUMS OWNERS ASSOCIATION

A NON-PROFIT CORPORATION OF THE STATE OF UTAH

Pursuant to the provisions of the Utah Non-Profit Corporations Act, the Board
of Trustees of the Maple Ridge Condominiums Owners Association hereby adopts the
following By-Laws of the Maple Ridge Condominiums Owners Association.

Article 1
Name and Principal office

1.1 Name. The name of the corporation is Maple Ridge Condominiums
Owners Association, and it is referred to below as the “ Association”.

1.2 Offices. The principal office of the Association will be in Salt Lake
City, Utah.

Article 2
Members

21 Members. The corporation shall be made up of its members.
Membership is appurtenant to ownership of a Unit in the Maple Ridge Condominiums Project,
Salt Lake, Utah. Membership shall transfer with title to that Unit, and may not be assigned or
transferred except in conjunction with the title to a Unit.

72 Multiple Ownership. There is only one membership appurtenant to each
Unit in the Project. In the event that any Unit is owned by more than one person of entity as
tenants in common or joint tenancy, the persons owning an interest in the Unit shall decide
among themselves who will cast the vote for the Unit and how it will be cast. Only one vote
will be accepted from each Unit. In the event of a disagreement among the owners of any Unit
on how to cast the vote appurtenant to that Unit, the Association will accept no vote from that
Unit. Even though the ownership of a Unit is deadlocked and unable to vote, if any QOwner of
that Unit is present at any meeting, the Unit may be counted as present for purposes of

determtining a quOruIL.

23  Secured Parties. Persons or entities claiming or holding an interest in
any Unit merely for purposes of securing an obligation, such as banks or other mortgage
lenders, are not considered Members of the Association and shall have no right to participate
in voting or other matters presented to the membership; provided, however, that if such a
secured party takes possession of the Unit under the security interest, the membership in the
Association will transfer to the party taking possession.
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2.4  Leases. Persons in possession of a Unit as lessees of the Owner are not
Members of the Association. Membership will remain with the Owner, The Owner may give
proxy to the lessee. If a lessee appears at a meeting and the Owner is absent, the Unit will be
counted as present for purposes of determining a quorum, even though no vote will be
accepted without a written proxy.

Article 3
Meetings and Notice

31 Annual Meetings. The annual meeting of the Members of the
Association shall be held during the period of June 1 through August 30 at the offices of the
Association, beginning in the year following the year in which the Association is incorporated.
The Board of Trustees may designate some other time, date and place for the anmual meeting
by giving proper notice of the change in advance of the meeting. The purpose of the annual
meeting is the election of officers and Trustees and to consider such other business that comes
before the meeting. If the Trustees are not elected at the annual meeting, the existing Trustees
shall continue to serve until their successors are named in a special meeting called for that
purpose or until the next annual meeting. The Trustees may change the date, time and place of
the annual meeting as they see fit by formal resolution.

3.2  Special Meetings. Special meetings of the Members may be called by
the Board of Trustees or by the President as they see fit, or by the Members of the Association
representing not less than 33% percent of the total votes of the Association. Any notice of
special meeting shall state the time, place, date, and the matters to be considered at that
meeting. When a special meeting is called by the Members of the Association, the notice shall
be in writing and delivered to the President or Chairman of the Board of Trustees.

33  Place of Meeting. All meetings will be held at a designated locaticn in
Salt Lake, Utah, unless the Members have authorized a meeting to be held elsewhere by
written waiver.

34  Notice of Meeting. The Board of Trustees shall cause written or printed
notice of the date, time, place, and the purposes of all meetings of the Members to be sent to
each of the Members not more than sixty (60} but not fess than thirty (30) days prior to the
meeting. Mailed notice is deemed delivered when it is deposited in the United States Mail,
postage pre-paid, addressed to the Member at the last known address. Each Member shall
register his or her address with the Association, and it shail be the obligation of the Member to
provide notice of any change of address to the Association. If no address is registered, the
Association may mail that Member’s notice to the address shown on the last available property
tax assessment rolls for Salt Lake County, in the name of the Owner as it appears on the
assessment rolls. It is the obligation of the Owners to notify the Association of changes in
ownership of their Unit. Only one notice will be mailed to each Unit, so if there are multiple
owners, they must designate one of them 10 receive the notice of the meeting on their behalf.
In the absence of such a designation, the Association will mail the notice to a local address, if
there is one, to the available address it considers most likely to provide actual notice, or to the

2
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address shown on the tax assessment rolls for mailing of property tax notices.

35 Members of Record. Upon purchasing 2a Unit in the Project, each
Owner shall promptly furnish the Association with a copy of the deed or other instrument
under which he or she acquired title to the Unit. For purposes of determining a quorum,
determining the persons entitled to vote, and all other matters before a meeting of the
Members, the Association may designate a record date, not more than sixty (60) days nor less
than thirty (30) days prior to the meeting date to determine the Members entitled to notice and
to vote at the meeting. If no record date has been fixed, the record date is deemed to be the
date on which notice of the meeting was mailed to the Members. The persons appearing as
Members as of the record date are deemed entitled to notice and to vote at the meeting.
Persons who become Members subsequent to the record date, or whose ownership is not
registered with the Association until subsequent to the record date shall not be entitled to
notice, shall not be counted in comprising a quorum, and shall not be entitled to vote at the
meeting. This shall not preclude a person who acquires his or her membership subsequent 10
the record date from vating the interest of his predecessor under a written proxy.

3.6  Quorum. Atany meeting of the Members, the presence of Members, in
person or by proxy, holding the right to cast more than 50 percent of the total votes of the
Association shall constitute a quorum for the transaction of the business. In the event that a
quorum is not present at a meeting, the Members present, in person or by proxy, though less
than a quorum, may vote to continue the meeting to a later date set by those Members present.
Notice of the continued meeting will be sent to the Menbers providing at least five (5) days
notice of the new meeting. At any continued meeting, a quorum will be deemed to exist
comprised of those Members present in person or by proxy at the reconvened meeting.

3.7  Proxies. At each meeting of the Members, each Member entitled to cast
a vote shall be entitled to vote in person or by written proxy. All proxies must be in writing,
signed by the Member as shown on the records of the Association. When a Membership is
jointly held, the proxy must be signed by all of the joint Owners of the Membership. Proxies
must be presented to the Secretary of the Meeting at the beginning of the meeting for purposes
of determining a quorum. The Secretary will make an entry of proxies in the minutes of the

meeting.

38  Simple Majority. Any matter placed before the Members for a vote shall
pass if there is an affirmative vote of the majority of the Members present at the meeting (and

there is a quorum present). Election of Trustees will be by secret ballot. Other matters may
‘be voted by secret ballot or by show of hands or such other means as the officer conducting the

meeting shall determine.

3.9  Waiver of Irregularities. Any inaccuracies, irregularities, or errors in
any call for a meeting or notice of meeting, inaccuracies or irregularities in the determination
of a quorum or acceptance of proxies are deemed waived unless there is an objection stated at
the meeting prior to the vote being taken.
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3.10 Informal Action. Any act which is required to be taken or approved at a
meeting may be taken or approved without a forma! meeting if a majority of the Members
consent to the action in writing prior to the action being taken. The Members may hold
meetings for which formal notice was not given if the Members waive notice prior to the

meeting.

Article 4
Board of Trustees

4.1 General Powers. The Board of Trustees shall have authority to manage
and control the property and affairs of the Association. The Board of Trustees may exercise
all powers conferred upon them by law, by the Articles of Incorporation, by these By-Laws, or
the Condominium Declaration for the Project, provided however that those powers which are
specifically reserved to the Members by law or by the Articles of Incorporation shall be
exercised only by the Members. The Board of Trustees may delegate its powers 10 officers,
managers, or others such of its powers as are appropriately delegated.

472  Assessment: Budget. The Trustees will annually adopt a budget for the
operation of the Association and the maintenance of any facilities owned by the Association. A
copy of the budget will be sent out with the notice of annual meeting. Special assessments
require the approval of the Owners as set forth in the Declaration.

4.3 Number and Tenure. There shall be at least three (3) and not more than
ten (10) members of the Board of Trustees. They shall serve until the next annual meeting in
which Trustees are elected, and shall continue to serve until their successors have been elected
and assumed office. Immediately afier the election of the first Board of Trustees by the
Members, the Trustees shall, by drawing Units, divide themselves into three terms of one, two
and three years. Thereafter, at each annual meeting, only the Trustee whose term has expired
will stand for election. Trustees need not be residents of the State of Utah.

4.4  Qualifications. Trustees must be Owners of Units and Members of the
Association. Any Trustee who ceases to be an Owner is deemed to have resigned as a Trustee,
and a replacement will be appointed by the remaining Trustees.

45 Initial Trustees. Until such time as five years have passed since the
filing of the Condominium Declaration or 90 percent of the Units in the Maple Ridge
Condominiums Project have been sold to third persons by the Declarant as referenced in
Declaration, whichever occurs first, the Board of Trustees may be appointed by the Declarant.

4.6 Board Meetings. The Board of Trustees shall have at least one meeting
per year, which shall be within the ninety (90) days preceding the annual meeting of Members
for the purpose of setting the agenda for that meeting. The Trustees may meet as often as they
see fit and as required by law or the Articles of Incorporation for purposes of approving annual
reports, tax returns, and similar matters. Special meetings may be called by the president or
the chairman or by a majority of the Board of Trustees by giving notice to the other board

4
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Members. Notice of meetings will be given in writing or by telephone not more than fifteen
(15) days and not less than five (5) days prior to the date of the meeting.

4.7 uorum. A quorum at a Board meeting will consist of a simple majority
of the Board. Board Members may be counted as present if they are participating in the
meeting by telephone. No proxies will be given among Board Members. Actions of the Board
may only be taken by formal action of the Board, and no individual Trustee shall have the
authority to act on behalf of the Association.

4.8 Deadlock. In the event of a deadlock on the Board, the Board shall
immediately call for a special meeting of the Members and, at the direction of the Chairman of
the Board, either call for the election of a new Board, or submit the matier to the Members for
determination.

4.9  Compensation. The Board of Trustees shall serve without compensation,
provided that their reasonable out-of-pocket expenses for the Association business may be
reimbursed by the Association.

4,10 Resignation or Removal. Any Trustee may resign at any time by written
notice to the remaining Trustees. A Trustee is deemed to have resigned when he or she sells
{or otherwise is divested of) his or her Unit and therefore ceases to be a Member of the
Association. Any Trustee may be removed prior to the end of his or her term of office by an
affirmative vote of 60 percent of the Members of the Association at a regular or special
meeting called for that purpose.

4.11 Vacancies. Vacancies on the Board of Trustees will be filled by
appointment of a successor by the remainder of the Board. Such appointee will serve out the
remaining term of the resigning or removed Trustee and will stand for election at the
expiration of that term.

4.12 Information Action by Trustees. The Trustees may take any action they
could take in a formal meeting without a formal meeting, provided that the action is authorized
in advance in writing signed by a majority of the Board and further provided that all of the
Trustees must have been given an opportunity to approve or reject the action. The Trustees
may waive notice of meetings by signing written waivers at the time of the meeting. Minutes
of all board meetings will be kept, and when a meeting is held without prior notice, the
minutes will reflect the written waiver of notice. Informal actions will be entered in the
minutes of the Trustees.

Article 5
Officers

5.1 Number. The officers of the Association shall consist of at least a
President and Secretary/Treasurer. The Board may establish such other officers as it deems
appropriate.
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5.2  Appointment, Tenure. The officers will be appointed by the Trustees at
their annual meeting, and all officers serve at the pleasure of the Board and may be removed
by a majority vote of the Board in a meeting called for that purpose. All officers must be
Members of the Association. Because of the small number of Members, it is anticipated that
the Trustees themselves will serve as some or all of the officers.

5.3  Duties of the President. The president shall preside at meetings of the
Board of Trustees and at meetings of Members. He/She shall sign, on behalf of the
Association, all legal documents approved by the Board, including deeds and mortgages and
other contracts. The president shail supervise and be primarily responsible for the day-to-day
operation of the Association’s affairs, including the firing and termination of employees and
subordinates. The president shall perform such other duties as assigned by the Board.

54  Duties of the Vice President. The Vice President shail perform the
duties of the president if he or she is not available and shall perform such other duties as
designated by the Board.

55  Duties of the Secretary and Treasurer. The secretary and treasurer are
responsible to keep accurate records of the Members of the Association and the transfer of
their interest to others, to keep minutes at the meetings of the Association’s Members and
Trustees, and cause notice of any meetings to be issued as called for in these By-Laws, to file
annual reports, and to perform all other assignments of the Board. The Treasurer’s duties shall
include responsibility for all funds of the Association and related financial duties.

5.6 Compensation. The officers will serve without compensation, provided
that their reasonable out-of-pocket expenses in performing their duties for the Association will

be reimbursed.

Article 6
Indemnification

6.1 Indemmification Against Third Party Actions. The Association shall
defend and indemnify the officers, and Trustees against all actions, claims, and suits brought
by third parties against them individually which arise from the exercise of their obligations and
duties as officers and Trustees. This shall include all civil, administrative, criminal, or
investigative actions whether brought by an individual or a governmental agency. The
indemnification shall extend to the payment of reasonable attorney’s fees incurred in the
defense of such action, including fees for independent counsel, and the payment of any fine,
settiement or judgment. This indemnity is limited in scope to those acts or omissions arising
from the good faith exercise of the authority of the office held or the discharge of the duties as
a Trustee on behalf of the Association.
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6.2 Indemnification Against Member Actions. The Association may defend
and indemnify the officers and Trustees against all actions, claims, and suits brought by
Members of the Association against them individually which arise from the exercise of their
obligations and duties as officers and Trustees. This shall include all civil, administrative,
criminal, or investigative actions whether brought by an individual or a governmental agency.
The indemnification shall extend to the payment of reasonable attorney’s fees incurred in the
defense of such action, including fees for independent counsel, and the payment of any fine,
settlement or judgment. This indemnity is limited in scope to those acts or omissions arising
from the good faith exercise of the authority of the office held or the discharge of the duties as
a Trustee on behalf of the Association.

6.3  Request for Indermnification. When any officer, Trustee or employee of
the Association receives notice of any action referred to above, he or she must give notice to
the president and to the Board of Trustees stating the nature of the claim, the claimant, and all
pertinent information about the claim. The Board, in the case of an action against an officer,
employee, or against a single Trustee, may vote to indemnify the officer, employee, or
Trustee. In the event that the action is against the Board of Trustees as a whole or names more
than a single Trustee individually, and the claim is entirely covered by and within the policy
limits of the Association’s insurance coverage, the Board may vote to indemnify itself and the
individuals named. In the event that the claim exceeds the limits of any insurance coverage or
is not covered, the Board may not agree to indemnify itself without presenting the matter to the
Association for a vote at a special meeting called for that purpose.

6.4 Insurance. The Association shall purchase and maintain insurance on
behalf of an individual who is acting as Trustee or an officer of the corporation, against
liability associated against or incurred by him or her in that capacity or arising from his or her
status as a Trustee or officer.

Article 7
Amendments

71  Amendments. These By-Laws may be altered or repealed by the
affirmative vote of a majority of the Board of Trustees at any regular meeting of the Board or
at any special meeting of the Board if notice of the proposed alteration or repeal is contained in
the notice of such special meeting.

Article 8
Operation and Maintenance of Project

8.1 Operation and Maintenance. The Association, as agent for its members,
is responsible for the enforcement and implementation of the Condominium Declaration for
Maple Ridge Condominiums, as recorded with the Salt Lake County Recorder. The
assessment of members for the operation shall be governed by the Condominium Declaration
for Maple Ridge Condominjums, as recorded with the Salt Lake County Recorder. To the
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extent any provision of these By-Laws conflicts with the Maple Ridge Condominiums
Declaration, the Condominium Declaration provisions shall apply.

Adopted this (30> day of October, 2000.

ANL

Paul Colosimo, President/Secretary
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0 ARTICLES OF INCORPORATION
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o sSA HAPLE RIDGE CONDOMINIUMS OWNERS ASSOCIATION 5

In compliance with the requirements of Utah Nonprofit Corporation and

won

Cooperative Association Act, §16-6-18, et seq., Utah Code Annotated (1953, as amerfaed),
the undersigned do hereby certify that the following are the Articles of Incorporation of f
Maple Ridge Condominiums Owners Association. AEF

ARTICLE I

The name of the corporation is Maple Ridge Condominiums Owners
Association, hereinafter called the “Association”.

ARTICLE 11
The period of duration of the Association shall be perpetual.

ARTICLE HI

The initial principal office of the Association is located at 970 East 3300 South, #7C,
Salt Lake City, Utah 84106.

ARTICLE IV

Paul Colosimo, whose street and mailing address is 970 East 3300 South, #7C, Salt
Lake City, Utah 84106, is hereby appointed the initial registered agent of the Association.

ARTICLE V
PURPOSE AND POWERS OF THE ASSOCIATION

This Association does not contemplate pecuniary gain or profit to the
members thereof, and the specific purposes for which it is formed are to provide, for
maintenance, preservation and control of the project known as Maple Ridge
Condominiums and to promote the health, safety and welfare of the residents within the

above-described project and any additions thereto as may hereafter be brought within the
jurisdiction of this Association for this purpose fo:

(a) Exercise of all of the powers and privileges and to perform all of the
duties and obligations of the Association as set forth in that certain Declaration of Maple
Ridge Condominiums, a Utah Condominium Project hereinafter called the "Declaration”,

Mapie Ridge COA 1
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applicable to the property and recorded in the Office of the Salt Lake County Recorder,
State of Utah, and as the same may be amended from time to time as therein provided, said

Declaration being incorporated herein as set forth at length;

(b) Fix, levy, collect and enforce payment by any lawful means, all charges
or assessments pursuant to the terms of the Declaration; to pay all expenses in connection
therewith and all office and other expenses incident to the conduct of the business of the
Association, including all licenses, taxes or governmental charges levied or imposed

against the property of the Association;

(¢) Acquire (by gift, purchase or otherwise), own, hold, improve, build
upon, operate, maintain, convey, sell, lease, transfer, dedicate for public use or otherwise
dispose of real or personal property in connection with the affairs of the Association;

(d) Have and to exercise any and all powers, rights and privileges which a
corporation organized under the Utah Nonprofit Corporation and Cooperative Association
Act by law may now or hereafter have or exercise.

ARTICLE VI
MEMBERSHIP

Every person or entity who is a record owner of a fee or undivided fee interest in
any Condominium Unit (“Unit”} which is subject to the Declaration of record or to
assessment by the Association, including contract sellers, shall be a member of the
Association as is defined in the Declaration. The foregoing is not intended to include
persons or entities who hold an interest merely as security for the performance of an
obligation. Membership shall be appurtenant to and may not be separated from ownership

of any Unit which is subject to assessment by the Association.

ARTICLE VII
VOTING RIGHTS

The Association shall have two (2) classes of voting membership:

Class A. Class A members shall be all owners, with the exception of the
Declarant as defined in the Declaration of Condominium of Maple Ridge Condominiums,
and shall be entitied to one vote for each Unit owned. When more than one person holds
an interest in any Unit, all persons shall be members, the vote for such Unit shall be
exercised as they determine, but in no event shall more than one vote be cast with respect

to any Unit.
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Class B. The Class B member(s) shall be the Declarant as defined in the
Declaration of Condominium of Maple Ridge Condominiums, and shall be entitled to three
(3) votes for each Unit owned. The Class B membership shall cease and be converted to
Class A membership on the happening of either of the following events, whichever occurs

earlier:

(@)  Five years from the date on which the Declaration of
Condominium of Maple Ridge Condominiums is recorded; or

(b) The Declarant transfers control of the Association after 90% of
the Units in the project have been conveyed to Unit purchasers.

ARTICLE VIII

MANAGEMENT COMMITTEE

The affairs of this Association shall be initially managed by a Board of
Trustees consisting of three (3) individuals, who need not be members of the Association.
The number of Board of Trustees shall be expanded to five members at the first annual
meeting. The initial Board of Trustees who will serve until the election of Officers and

Trustees at the first annual members meeting are:

Name Address
Paul Colosimo 970 East 3300 South, #7C

Salt Lake City, Utah 84106
Joe Colosimo 970 East 3300 South, #7C

Salt Lake City, Utah 84106
Larry Colosimo 970 East 3300 South, #7C

Salt Lake City, Utah 84106

ARTICLE IX
OFFICERS
The initial officer of the Association is:

Office Name Address
President/ Paul Colosimo 970 East 3300 South, #7C
Secretary Salt Lake City, Utah 84106

(¥
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ARTICLE X

DISSOLUTION

+

The Association may be dissolved with the assent given in writing and signed by not

Jess than three-quarters (3/4) of each class of members. Upon dissolution of the
Association, other than incident to a merger or consolidation, the assets of the Association
shall be dedicated to an appropriate public agency to be used for purposes similar to those
for which this Association was created. In the event that such dedication is refused

acceptance, such assets shall be granted, conveyed and assigned to any nonprofit
corporation, association, trust or other organization to be devoted to such similar purposes.

ARTICLE X1
BYLAWS

The internal affairs of the corporation shall be regulated by the Bylaws adopted by
the Board of Trustees.
ARTICLE XII

NON-PROFIT CORPORATION

The Corporation is a non-profit corporation and is not intended for pecuniary profit
No part of the assets or income of the Corporation will be distributed directly or indirectly
to or for the use or benefit of the officers, trustees, or members of the Corporation. This
shall not preclude the corporation paying reasonable compensation to it's employees.

ARTICLE XIII

INCORPORATOR

The incorporator of the Corporation is as follows:

Name Address

Paul Colosimo 970 East 3300 South, #7C
Salt Lake City, Utah 84106

ARTICLE XII
AMENDMENT
These Articles of Incorporation may be amended from time to time as
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authorized by the Trustees and permitted by law.

DATED this 2© day of October, 2000.

o

"Paul Colosimo

STATE OF UTAH )
.88

County of Salt Lake )

On this3eday of October, 2000, personally appeared before me Paul Colosimo,
who being first duly sworn, deposes and states that he executed the foregoing Articles of

Incorporation of Maple Ridge Condominiums Owners Association and that the same is true
& o wledge and belief.
(e, INA TRUSILLO

Notary Public 7,77 %27 % 4 A

NOTARY PUBLIC

L3 State of Mah
My Commission Explres June 1, 2003
3760 5. Highlond Dr,, SIC, UT 84106

ACCEPTANCE OF APPOINTMENT AS REGISTERED AGENT

WA b e e A s

I, Paul Colosimo, hereby accept the appointment as the Registered Agent for Maple

Ridge Condominiums Owners Association./

Paul Colosimo
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MINUTES OF THE ORGANIZATIONAL MEETING
OF THE BOARD OF TRUSTEES OF
MAPLE RIDGE CONDOMINIUMS OWNERS ASSOCIATION

The following are the minutes of the first meeting of the Board of Trustees of
Maple Ridge Condominiums Owners Association, a Utah non-profit corporation organized
under the Utah Revised Business Corporation Act (the "Act"). The meeting was held at
Salt Lake City, Utah, on October 31, 2000.

Present at the meeting was Paul Colosimo, who, as the Incorporator of this
Association, signed the Association's Articles of Incorporation as filed with the Utah
Department of Commerce, Division of Corporations and Commercial Code on Qctober 31,
2000.

Thereafter the Incorporator adopted the resolutions set forth below:

RESOLVED: That Bylaws for the regulation of the affairs of the

Association, in the form presented and considered at this meeting are

hereby approved and adopted as the Bylaws of the Association.

RESOLVED FURTHER: That a copy of the bylaws shall be placed in

the minute book of the Association and maintained at the principal office
of the Association, as required by the Act.

The Incorporator then elected Paul Colosimo, Joe Colosimo and Larry Colosimo

as Trustees of the Association. The Incorporator then resigned as Incorporator of the

Association.

A copy of the Articles of Incorporation of the Association as filed with the Utah
Department of Commerce, Division of Corporations and Commercial Code (the "Division")

was presented to the Board. On motion duly made and seconded, it was unanimously:
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RESOLVED: That a copy of the Articles of Incorporation of this
Association as filed with the Division and bearing the Division's
endorsement of filing be placed in the minute book of the Association.

The Board discussed the maintenance of an Association minute book and

requisite corporate records. After discussion by the Board and upon motion duly made and

seconded, it was unanimously:

RESOLVED: That the Association shall maintain as part of its
Association records a book entitled a “Corporate Book” in which it shall
maintain: (i) a copy of its Articles of Incorporation as currently in
effect; (ii) a copy of its Bylaws as currently in effect; (iii) minutes of all
meetings of its Trustees and of its members; (iv) a record of all actions
taken by the Board of Trustees or members, without 2 meeting; (v) a
record of all actions taken on behalf of the Association by a committee
of the Board of Trustees in place of the Board of Trustees; and (vi) a
record of all waivers of notices of meetings of members, meetings of the
Board of Trustees, or any meetings of committees of the Board of

Trustees.

RESOLVED: That the following persons are hereby elected as officers
of this Association, to the offices set forth opposite their respective
names, to serve at the pleasure of the Board of Trustees or until their
successors are duly elected and qualified:

NAME OFFICE

Paul Colosimo President/Secretary
Consideration was then given to the authority of the officers of the Association

and upon motion duly made and seconded, it was unanimously:

RESOLVED: That the officers shall have the duties and authorities set
forth in the Bylaws of the Association or, to the extent consistent with
the Bylaws, the duties prescribed by the Board of Trustees or by an
officer authorized by the Board of Trustees to prescribe the duties of

such other officers.
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The Trustees reviewed the management of the fiscal affairs of the Association,
including the selection of a depository of funds for the Associaticn and the establishment of
Association savings and checking accounts. After discussion and upon motion duly made and

seconded, it was unanimously:

RESOLVED: That the Association is authorized to establish, in
accordance with these resolutions, such banking, borrowing or other
financial arrangements as from time to time become necessary or
desirable, including arrangements with respect to establishing and
maintaining checking and savings accounts, borrowing funds,
establishing lines of credit and issuing corporate guarantees,

RESOLVED FURTHER: That the appropriate officers of the
Association are hereby authorized to select such financial institutions
and, subject to the limitations contained in the foregoing resolution, to
enter into such financial arrangements as they deem appropriate, to
complete and execute the standard form banking resolutions, loan
documents, guarantees and other documents customarily required by any
such institutions or as may be necessary or appropriate, including the
designation of those parties authorized to act on behalf of the
Association pursuant thereto, as they, in their discretion, deem necessary
and in the interest of the Association, and to take such other actions and
negotiate and execute such other documents as may be required to
establish any such arrangements, subject to such restrictions as may be
imposed from time to time by the Board of Trustees.

RESQOLVED FURTHER: That these resolutions and the authority
conferred on the officers herein shall remain in full force and effect until
revoked or amended by resolution of the Board of Trustees.

The Trustees considered the establishment of a fiscal year for the Association,

and upon motion duly made and seconded, it was unanimously:

RESOLVED: That the fiscal and accounting year of the Association
shall end on December 31st of each year.

Actions that have been taken on behalf of the Association were reviewed, and
upon motion duly made and seconded, it was unanimously:

Maple Ridge COA 3
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organization

unanimously:

RESOLVED: That all actions taken on behalf of the Association prior

to the date of this Consent by the promoters, Incorporator and any of the
persons elected herein as Officers and brought to the attention of the
Board of Trustees are hereby confirmed, approved and ratified in all

respecis.

The Trustees next discussed the handling of expenses of incorporation and

of the Association, and upon motion duly made and seconded, it was

RESOLVED: That the proper Officers are hereby authorized and
directed to pay the expenses of incorporation and organization of this
Association and expenses incurred in the formation of the Association,
and such Officers are directed to confer with the Association's
accountants regarding the treatment, for tax purposes, of such

organizational expenses.

The Trustees commented on applicable withholding tax requirements, and upon

motion duly made and seconded, it was unanimously:

RESQLVED: That the appropriate Officer as designated in the bylaws
is hereby authorized and directed to consult with the bookkeeper,
auditors and attorneys of the Association in order to be fully informed as
10, and to collect and pay promptly when due, all withholding taxes
which this Association may now be (or hereafter become) liable for.

The Trustees reviewed the requirement to file an annual report with the Division

and deferred, for later consideration by the Board, the appointment of auditors for the

Association,

the compensation to be paid by the Association to its Officers, and the

advisability of adopting appropriate insurance plans and benefits.

Maple Ridge COA

There being no further business, the meeting was thereupon duly adjourned.
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Form SS-4 Application for Employer Identification Number | v

{Rev. December 1995) (For use by employers, corporations, partnerships, trusts, estates, churches,
N e ae . OMB No, 1545-0002
government agencies, certain individuals, and others. See Instructions.)

Departmens of the Trezsury
Internal Reverme Service »Keep a copy for your records.

1 Name of applicant (Legal name) (See Instructions.)
Maple Ridge Condominiums Owners Association

2. Trade name of business (if different from name on line 1) 3 Executor, trustee, “care of” name

4a Mailing address (street address) {room, apt., or suite no.) Sa Business address (if different from address on Tines 4a and 4b)
&70 East 3300 South, #7C

4b City, state and ZIP code Sb City, state, and ZIP code
Salt Lake City, Utah 84106

6 County and state where principal business is located
Sait Lake County, Utah

7 Name of principal officer, general partner, grantor, OWner, or trustor — SSN required (See Instructions). » 520-98-6715

Paul Colosimo, President

8a Type of entity (Check onty onc box.) (See instructions.) [ Estate (SSN of decedent)

[ Sole praprietor (SSN) : : O Pian administrator-SSN
[ Partnership {7 Personal service corp. [} Other corporation (specify) »
O REMIC [ Limited liability co. [ Trust [] Farmers® cooperative
] State/local government {1 National Guard [ Federal Government/military [ Church or church-controlied organization
3 Other nonprofit organization (specify) » (enter GEN if applicable)
2 Other (specify) » Corporation
8b If a corporation, name the state or foreign country State Foreign country
(if applicable} where incorporated Utah
9 Reason for applying {Check only one box.) [ Banking purposes (specify) »
<] Started new business (specify) » [0 Changed type of organization (specify) »
Condominium Owners Association ] Purchased going business
{1 Hired employees O Created a trust (specify) »
[l Created a pension plan {specify type) » Other (specify) »
10 Date business started or acquired (Ma., day, vear) (See instructions.) 11 Closing month of accounting year (See instructions.)
10/31/00 December
12 First date wages or annuities were paid or will be paid (Mo., day, year). Note: If applicant is a withholding agent, enter date income will first
be paid 10 nonresident atien. (Mo, day, year). . . . o . . e 2 e % 0
13 Highest number of employees expected in the next 12 months. Note: If the applicant does Monagricultural | Agricultural Household
not expect to have any employees during the period, enter -0- {See instructions.}) . . * Q 0 4]
14 Principai activity (See Instructions.} » Maintain, preserve and control preject known as Maple Ridge Condominjums
15 Is the principal business activity manufacturing? [ Yes Kl No
If “Yes”, principal product and raw material used »
16 To whom are most of the produets or services sold? Please check the appropriate box. [l Business {wholesale}
[] Pubtic {retail) [ Other (specify) » X NA
17a Has the applicant ever applied for an identification pumber for this or any other business? . . . . . . [0 Yes XI  Neo

Note: If "Yes, " please complete lines 170 and 17c¢.

17b If you checked “Yes” on line 172, give applicant’s tegal name and trade pame shown on prior application, if different from line 1 or 2 above,
Legal name » Trade name_»

17¢ Approximate date when and city and state whete the application was filed. Enter previous employer idenzification number if known.
Approximate date when filed (Mo., day, year) City and state where filed Previous EIN
|

Under penalties of perjury, I declare that 1 have examined this application, and 1o the best off my knowledge Business telephone number {including area code)

(801) 568-5239

and belief, il is wue, correct and complete.

Fax telephone number (include area code}

(801) 273-3912
Name and title {Please tyne or print clearly.) » Paul Colosimo, President
Signature » Date » 10/11 /00
i Note: Do not write below this line, For gfficial use only. '
Please leave Geo. Ind. Class Size Reason for applying
blank »
For Paperwork Reduction Act Notice, see page 4. Cat. No. 16055N Form SS-4  (Rev. 12-95)
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