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ELIZABETH M PALMIER, Recorder
WASATCH COUNTY CORPORATION

2005 SEP 12 4:57pm Fee 49.00 MWC
FOR DEER CREEK TITLE INSURANCE, IN
ELECTRONICALLY RECORDED

WHEN RECORDED MAIL TO:
Investment Lodging Corporation
180 South 300 West, Suite 120
Salt Lake City, Utah 84084

AGREEMENT CONCERNING EASEMENTS - b
th §e.pz‘c’m o)
THIS AGREEMENT is made and entered into as of the _(Q_"day of August, 2005, by
and between JAMES W, WINKLER and JAMES W. WINKLER, TRUSTEE, UNDER
THE JAMES W. WINKLER FAMILY LIVING TRUST DATED JUNE 30, 1998, AND
(together “Winkler”), SOERIRRXXXXN
' e SRS TBEKY, and INVESTMENT LODGING
CORPORATION, a Utah corporation (“ILC”).

RECITALS

A. Winkler is the owner of the property situated in Wasatch County, Utah,
which is more particularly described on Exhibit “A” hereto (the “Winkler Parcel”).

B. ILC is the owner of an adjoining parcel of land situated in Wasatch County,
Utah, which is more particularly described on Exhibit “B” hereto (the “ILC Parcel”). ILC
has entered into agreements to sell the ILC Parcel to Gen Investment, LLC (“Gen”).

C. Winkler and Buyer have entered into an agreement pursuant to which
Winkler will sell and Buyer will buy the Winkler Parcel. Winkler and Buyer are
collectively referred to herein as “Owners.”

D. The Winkler Parcel is subject to certain easements and rights of way, some of
which benefit the ILC Parcel. The ILC Parcel is subject to certain easements and rights of
way, some of which benefit the Winkler Parcel. Such easements and rights of way are
among those identified on the survey attached as Exhibit “C” hereto (the “Survey”).

Owners and ILC have reached agreement upon the vacation, amendment or revision of
certain of the easements and rights of way as more particularly provided herein.

NOW, THEREFORE, in consideration of the benefits to accrue to each party
pursuant to the agreements and understanding set forth herein, and further good and
valuable consideration, the receipt and sufficiency of which are acknowledged, Winkler,
Buyer, and ILC agree as follows:

1. Bridge Across Timpanogos Canal. Thereisa dirt-road and bridge on the
Winkler Parcel which are used to access the ILC Parcel across the Timpanogos canal. The
approximate locations of the road and bridge are shown on the Survey. ILC and Gen are
seeking approval to relocate the bridge such that it will be situated upon the ILC Parcel.
The Owners agree to cooperate with ILC and Gen in arranging for the relocation of thc.e
bridge from the Winkler Parcel to the ILC Parcel, and agree that pending such relocation
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ILC and Gen and their respective successors, assigns and invitees shall have a continuing
right to access the ILC Parcel by means of the existing dirt-road and bridge other than for

heavy construction equipment.

2. Runway. There is a runway on the ILC Parcel which has been used by
Winkler. The runway is shown on the Survey. Owners agree that they have no further
right to use the runway and that ILC or Gen shall have the right to reclaim the ILC land
on which the runway is situated at such time and in such manner as ILC or Gen may
determine.

3. Gas Line. There is a gas line serving the Winkler Parcel as shown on the
Survey, and an electric ling is locat ithin that e: ent. Owners agree that the gas

tineand electric lines mayul;g removed and the easement vacated at-sueh-time-asafter ILC

or Gen has constructed or caused to be constructed an-adequate gas lineand electric lines
serving the Winkler Parcel in compliance with the requirements of Wasatch County.

4, Temporary Ingress and Egress Easement. The Winkler Parcel is served by a
temporary ingress and egress easement situated on the ILC Parcel as identified on the
Survey. The Owners agree that the roadway may be removed and the easement vacated at
such time as ILC or Gen has constructed or caused to be constructed paved public
roadway and utility access serving the Winkler Parcel in compliance with requirements of
Wasatch County.

5. Fence Line Encroachments. Certain fences constructed by Winkler encroach
upon the ILC Parcel as shown on the Survey. Owners agree tethat ILC or Gen may
remove or-relocate-suchthe portions of the fences offlocated on the ILC property-within-a

t 5 .. i O . | ,- ' 3 - .
6. Overflow Pipeline. There is an overflow pipeline easement running between

the Wasatch Canal and Timpanogos Canal as shown on the Survey. Owners acknowledge
and agree that they have no objection to the vacation of the easement and that they will
cooperate with ILC and Gen in connection therewith.

7. Irrigation Pipelines. There are certain irrigation pipelines associated with
the Wasatch County Water Efficiency Project (“WCWEP”) as shown on the Survey. ILC
or Gen may desire to relocate such pipelines and easements. Owners acknowledge and
agree that they have no objection to such relocation and that they will cooperate with ILC
and Gen in connection therewith; provided, however, that irrigation service in compliance
with WCWEP requirements is maintained to the Winkler Parcel-is-maintained=,

8. Further Assurances. Each party hereto agrees to execute such releases,
relinquishments, and other documents as may reasonably be required in order to effectuate
the purposes of this Agreement.

9. Successors and Assigns. This Agreement shall be binding upon and inure to
the benefit of the respective heirs, personal representatives, successors and assigns of the
parties.

10.  Time is of the Essence. Time is of the essence in this Agreement...
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11.  Attorneys Fees. If any party to this Agreement commences any legal action
or proceeding to enforce any term of this Agreement or for damages by reason of an
alleged breach of this Agreement, the prevailing party in such action shall be entitled to
recover all of its costs and expenses, including reasonable attorneys fees.

12. Governing Law. This Agreement will be governed in accordance with the
laws of the State of Utah.

13.  Counterparts. This Agreement may be executed in counterparts, all of which
shall be deemed an original and all of which when taken together shall constitute one

instrument.

DATED as of the date set forth above.
James W. Winkler

LU

James W. Winkler, Trustee under the
James W. Winkler Family Living
Trust Dated June 30, 1998, and any
Amendments Thereto

INVESTMENT LODGING CORPORATION
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STATE OF { sza _/A_-
COUNTY OFM )

The foregoing Agreement was acknowlg@iged Before me
James W. Winkler, individually, and as Trustee
Living Trust dated June 30, 1998, angd any
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b MLW

day of , 2005, by
James W. Winkler Family

i

he

lic
esiding at:

My Commission Expires:

ELIZABETH
CHRISTIN Nblh
State of Uteh
Comm!u\on Explru Nov. uli

3445 saddleback Road, ParkC
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3445 Saddleback Road,

STATE OF UM
COUNTY OF g(zm mg‘ )

T
| , the
orpgration.

e foregoing Agreement was ackno e

My Commjssion Expires:

///!L/lrQO/UZp

CHRISTIN ELIZABETH GWILLIAM
Notary Public
State of Utah

Commission Expires Nov. 14, 2008
e 1 Park Ci UT 84098
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~ EXHIBIT "A"
(W INKLER PROPERTY
LEGAL DESCRIPTION

PARCEL 1:

COMMENCING at a fence corner assumed to be the West 1/4 corner of Section 20, Township 3 South, Range §
Fast. Salt Lake Base and Meridian. Thence North 00°28'04" West 1323.10 feet, thence East 2642.77 feet, thence
South 1482.24 feet to the point of beginning. Thence South 425.00 feet, thence West 525.00 feet, thence North
425.00 feet, thence East 525.00 feet to the true point of beginning.

TOGETHER with a right-of-way for a twelve-foot access road, running in a Southwesterly direction from the
above-described parcel to provide ingress and egress from said parcel to State Highway 40.

LESS AND EXCEPTING Beginning at a point which is East 2631.97 feet and South 158.28 feet from the West
quarter corner of Section 20, Township 3 South, Range 5 East, Salt Lake Base and Meridian; thence running
South 262.93 feet to the centerline of Timpanogos Canal; thence along the centerline of said canal the following 7
courses; (1) N27DEG31'00"W 14.12 feet; (2) thence along a 63.10 foot radius curve to the left 31.79 feet, chord
bearing N41DEG56'59"W; (3) thence N56DEG22'57"W 51.03 feet (4) thence along a 130.89 foot curve to the right
56.42 feet, chord bearing N44DEG02'03"W; (5) thence N31DEG41'08"W 60.09 feet; (6) thence along a 664.07 foot
curve to the left 126.01 feet, chord bearing N37DEG07'16"W; (7) thence N42DEG33'26"W 9.57 feet; thence East
222.93 feet to the point of beginning.

PARCEL 2:

Beginning at a point which is East 2631.97 feet and South 584.28 feet from the West quarter corner of Section 20,
Township 3 South, Range 5 East, Salt Lake Base and Meridian; thence running South 132.00 feet; thence West
525.00 feet; thence North 132.00 feet; thence East 525.00 feet to the point of beginning,
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EXHIBIT B
ILC PARCEL
WASATCH COUNTY, UTAH

BEGINNING AT A POINT WHICH IS S00DEG06'58"E 147.69 FEET (BASIS OF BEARING) FROM THE
WEST QUARTER CORNER OF SECTION 20, TOWNSHIP 3 SOUTH, RANGE 5 EAST, SALT LAKE BASE
AND MERIDIAN, THENCE RUNNING N57DEGS9'34"E 704.66 FEET; THENCE N4SDEG11'11"E 1097.66
FEET TO THE CENTERLINE OF THE TIMPANOGOS CANAL; THENCE ALONG THE CENTERLINE OF
SAID CANAL THE FOLLOWING 8 COURSES; (1) N1I7TDEG22'52"W 54.71 FEET; (2) THENCE ALONG A
57.21 FOOT RADIUS CURVE TO THE LEFT 62.66 FEET, CHORD BEARING N48DEG45'29"W; (3) THENCE
NSODEG08'06"W 50.43 FEET; (4) THENCE ALONG A 77.16 FOOT RADIUS CURVE TO THE RIGHT 80.09
FEET, CHORD BEARING N50DEG23'57"W; (5) THENCE N20DEG40'00"W 106.86 FEET; (6) THENCE
ALONG A 73.22 FOOT RADIUS CURVE TO THE LEFT 26.35 FEET, CHORD BEARING N30DEGS7'51"W;
(7) THENCE N41DEG15'35"W 114.29 FEET; (8) THENCE ALONG A 3029.45 FOOT RADIUS CURVE TO
THE RIGHT 10.70 FEET, CHORD BEARING N41DEG09'31"W; THENCE EAST 1519.44 FEET; THENCE
SOUTH 1745.17 FEET TO A POINT ON THE CENTERLINE OF THE TIMPANOGOS CANAL; THENCE
ALONG THE CENTERLINE OF SAID CANAL THE FOLLOWING 7 COURSES; (1) N27DEG31'00"W 14.12
FEET; (2) THENCE ALONG A 63.10 FOOT RADIUS CURVE TO THE LEFT 31.79 FEET, CHORD BEARING
N41DEG56'59"W; (3) THENCE N56DEG22'57"W 51.03 FEET (4) THENCE ALONG A 130.89 FOOT CURVE
TO THE RIGHT 56.42 FEET, CHORD BEARING N44DEG02'03"W; (5) THENCE N31DEG41'08"W 60.09
FEET; (6) THENCE ALONG A 664.07 FOOT CURVE TO THE LEFT 126.01 FEET, CHORD BEARING
N37DEG07'16"W; (7) THENCE N42DEG33'26"W 9.57 FEET; THENCE WEST 302.07 FEET; THENCE
SOUTH 557.00 FEET; THENCE EAST 525.00 FEET; THENCE SOUTH 1263.79 FEET; THENCE WEST
1966.54 FEET TO THE WESTERLY RIGHT OF WAY LINE OF U.S. HIGHWAY 40; THENCE ALONG SAID
RIGHT OF WAY N32DEG00'26"W 1906.36 FEET; THENCE N57DEG59'34"E 407.19 TO THE POINT OF
BEGINNING.
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