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DECLARATION OF COVENANTS, CONDITIONS,

RESTRICTIONS, EASEMENTS, TERMS AND RESERVATIONS

FOR DESERT COLOR COMMUNITY

THIS DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS, EASEMENTS, TERMS AND
RESERVATIONS FOR DESERT COLOR COMMUNITY (this"Declaration")ismade this20* day ofDecember,2018by
DESERT COLOR ST.GEORGE, LLC, aUtahlimitedliabilitycompany,hereinafterreferredtoas"Declarant."

Recitals:

A. TheseRecitalsrefertoandutilizecertaincapitalizedtermswhicharedefinedinthisDeclaration.

B. The StateofUtah,actingthroughtheSchooland InstitutionalTrustLands Administration("SITLA")is

currentlytheowner oftherealproperty("Property")describedon Exhibit"A",whichisattachedheretoand incorporated
hereinbyreference.

C. DeclarantandSITLA enteredintothatcertainDevelopmentLeaseNumber 1100withrespecttotheProperty
on September11,2017 (the"Lease"),whichgivesDeclarantallrightsasDeclarantand initialownerunderthisDeclaration
withrespecttothePropertyandAdditionalPropertywhichmay be annexedtothisDeclarationduringtheDeclarantControl
Period.

D. PursuanttotheLease,Declaranthastherighttoacquireand developtheProperty,inaccordancewiththe
termsoftheLease,andtoestablishcovenants,conditions,restrictions,easements,termsandreservationsforthedevelopment
ofthePropertyasprovidedinthisDeclaration.

E. DeclarantintendstodevelopthePropertyasa mixed-userealestatemaster-plannedcommunitylocatedinSt.

George,Utah,eastof Interstate15 and adjacentto the SouthernParkway to be known as DesertColorCommunity
("Community"or"DesertColorCommunity").

F. DesertColorCommunity isa largemaster-planneddevelopmentwithinthemeaningofUtah Code Ann.
Section57-1-46(1)(f),andassuchisauthorizedtoimposeaReinvestmentFeeCovenantupontheProperty.

G. As partof thedevelopmentof theProperty,Declarantalsointendsto Record variousNeighborhood
Declarationsand SupplementalDeclarationscoveringportionsoftheProperty,whichwilldesignatethepurposesforwhich
suchportionsofthePropertymay be usedand developedand may setforthadditionalcovenants,conditions,restrictions,
Assessments,charges,servitudes,liens,reservationsandeasementsapplicabletosuchportionsoftheProperty.

H. The MasterAssociation(asdefinedherein)willoperateandmaintaintheCommon Areas(asdefinedherein)
onbehalfoftheOwnersandwilladministerandenforcethecovenants,conditionsandrestrictionssetforthinthisDeclaration.

NOW, THEREFORE, inconsiderationof foregoingRecitalsand thecovenantsand agreementscontainedherein,
DeclarantherebydeclaresthattheProperty,andsuchadditionstheretoasmay hereafterbemade pursuanttoArticleIX hereof,
isand shallbe held,transferred,sold,conveyedand occupiedsubjecttothecovenants,conditions,restrictions,easements,
chargesandliens(sometimesreferredtoas"covenantsandrestrictions")hereinaftersetforth.

ARTICLE I- CreationofDesertColor Community

1.1 Purposeand Intent

ThisDeclarationimposesuponthePropertymutuallybeneficialrestrictionsundera generalplanofimprovementfor
thebenefitoftheownersofeachportionofthePropertyand establishesa flexibleandreasonableprocedurefortheoverall

development,administration,maintenance,and preservationof theProperty.In furtheranceof suchplan,thisDeclaration

providesforthecreationofDesertColorCommunity MasterAssociation,Inc.(the"MasterAssociation")toown,operateand
maintainCommon Areas;provided,however,thattheMasterAssociationmay initsdiscretionconveysome orallofwhat

1
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wouldotherwisebe Common Areastoa LocalDistrictorsub-owners'associationanddelegatetotheLocalDistrictorthesub-
owners'associationtheobligationtooperateandmaintaintheCommon AreasconveyedtotheLocalDistrictorsub-owners'

association,respectively.The MasterAssociationshallalsoadministerandenforcetheprovisionsofthisDeclarationandthe

By-Laws.

ThisDeclarationsetsforththebasiccovenants,conditionsandrestrictionsthatwillapplytoDesertColorCommunity.
DeclarantplanstodevelopwithinDesertColorCommunity parcelsoflandforsinglefamilyresidentialdetachedandcluster
attachedlots,multi-familytown homes and condominiumunits,hotel(s),convention,meetingand eventspace,bed and

breakfast/boutiqueinns,generalmixed-usecommercialandretail,resortareas,openspace,andsupportinginfrastructure.

Accordingly,itiscontemplatedthatthePropertywillbe developedasa residential,mixed-usecommercial,andresort

developmentwithpermittedusesallowedpursuanttothereviewand directionoftheMasterAssociation,withpublicand/or

privatestreets,open space,sidewalksor trails,streetlights,and Common Areasand improvementsforthebene5tofthe
OwnersofLotsmade subjecttothetermsofthisDeclaration.

Declarantherebydeclaresthatallof thePropertyand any AdditionalPropertysubjectedtothisDeclarationby
SupplementalDeclarationshallbe held,sold,usedand conveyedsubjecttothefollowingeasements,restrictions,covenants,
and conditions,which shallrun withthetitletotherealpropertysubjectedtothisDeclaration.ThisDeclarationshallbe

bindingupon allpartieshavinganyright,title,orinterestinanyportionoftheProperty,theirheirs,successor,successors-in-

title,andassigns,andshallinuretothebenefitofeachotherofanyportionoftheProperty.

Thisdocument doesnotand isnotintendedtocreatea condominium withinthemeaning ofUtah Code Ann.
Section57-8-1,etseq.

1.2 MissionStatement

The missionofDeclarantandtheMasterAssociationistopreserve,promoteandmanageDesertColorCommunity's
naturalresourcestoensurethatthecommunitylivesinharmonywithitssurroundings.As stewardsoftheland,theMaster
Associationwilldevelop,operateandmaintainthecommunityparks,recreationalfacilitiesandtrailswhichareconveyedtothe
MasterAssociation.DeclarantortheMasterAssociationmay,intheirdiscretion,causesuchcommunityparksandtrailstobe

conveyedtoa LocalDistrictpursuanttoTitle17B oftheUtah Code Annotated1953,asamended,LimitedPurposeLocal
GovernmentEntities- LocalDistricts("LocalDistrict")ortosub-owners'association,who shallthenhavetheresponsibility,
respectively,to operateand maintainsuch community parks,recreationalfacilitiesand trails.Itisalsochargedwith

administeringtheDesignGuidelinesand thedesignreviewprocesswhen delegatedby Declarant.In addition,theMaster
Associationmay performsuchothercommunityservicesand undertakesuchotherresponsibilitiesasitsBoardofDirectors

may deem advisablefrom time to time to createand preservean aestheticallypleasing,functionallyconvenient,
environmentallysoundandattractivecommunityforresidentsseekingprivacyandsecurityinabeautifulenvironment.

1.3 BindingEffect

ThisDeclarationgovems thePropertyand any AdditionalPropertysubjectedtothisDeclarationinthefutureby a
RecordedSupplementalDeclaration.ThisDeclarationshallrunwiththetitletosuchpropertyand shallbindanyonehaving
anyright,title,orinterestinanyportionofsuchproperty,theirheirs,successors,successors-in-title,andassigns.

InconsiderationoftheadvantageswhichDeclarantand futureOwners willreceivefromthesaleand ownershipof
restrictedland,Declarantand itssuccessorsand assignsdo herebycovenantand agreewithallotherpersons,firms,or

corporationsnow owning orhereafteracquiringany portionof DesertColorCommunity,forfullvaluereceived,and the
landownercovenantsandagreesuponacceptanceofa deedordeedsofconveyancetoanyofthelotsorunitsmakingup Desert
ColorCommunity,thatDesertColorCommunity isherebysubjectedtothisDeclarationandassociatedGoverningDocuments

relatingtotheuseandoccupancythereofandshallrunwiththelandanditssubsequentowners.

1.4 GoverningDocuments

The Goveming Documentscreatea generaldevelopmentplanforDesertColorCommunity.The Goveming Documents
shallprovidea governancestructureanda flexiblesystemofstandardsandproceduresfortheoveralldevelopment,expansion,
administration,maintenance,and preservationof DesertColorCommunity as a plannedcommunity. The Goveming

2
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Documentsmay be supplementedby additionalcovenants,conditions,andrestrictionsapplicabletoparticularNeighborhoods
or CommercialAreas. The followingoutlineidentifiesand summarizestheGoverningDocuments,eachas theymay be
amended.

Declaration.Createsobligationswhicharebindingupon thePropertysubmittedtoand developedaspartDesert
ColorCommunityandallpresentandfutureownersofpropertyinDesertColorCommunity.

SupplementalDeclaration.Adds PropertytoDesertColorConununityand may imposeadditionalobligationsor
restrictionson suchproperty.

Neishborhood Declaration.SeparateNeighborhoodDeclarationsmay be establishedand Recordedforsuch

purposesasmixed-usecommercialareas,resortareas,specialtyuse districts,and residentialneighborhoods,withspecific
declarations,covenants,conditionsandrestrictivecovenantswhichmorespecificallyregulatesuchneighborhood.

Articlesof Incorporation.EstablishestheDesertColorCommunity MasterAssociation,Inc.as a non-profit
corporationunderUtahlaw.

BY-Laws of Master Association.Establishrules,policies,and proceduresof theMasterAssociation'sinternal

governanceandactivitiesandregulatesoperationsanduseofCommon Areas(excepttotheextentsuchfunctionisdelegatedto
aLocalDistrictorsub-owners'association).A copyoftheBy-Laws isattachedheretoasExhibit"E".

DesignGuidelines.Establishsiteplanning,thematicandarchitecturalstandardsandguidelinesforimprovementsand
modificationstoLots,Parcels,orUnits,includingstructures,landscaping,andotheritemsandaestheticissues.

Use Restrictions.GovernuseofpropertyandactivitieswithinDesertColorCommunity,asadoptedby theBoard.

DevelopmentAgreement.The DesertColorCommunity DevelopmentAgreementasapprovedby St.GeorgeCity
establishingthetermsandconditionsofDeclarant'srighttodevelopthePropertyandprovidescertainobligationsofDeclarant.

DesertColorResortClub.The MembershipDocumentsoftheDesertColorResortClub(hereinafterdefined)which
establishtheprocedures,rules,regulations,requirements,privileges,andgovernanceofmembersthereof.

Ifthereisa conflictbetweenoramong theGoverningDocumentsand anyNeighborhoodOrganization'scovenants,
restrictions,or policies,thenthisDeclarationand theDevelopmentAgreementshallcontrol.Additionalrestrictionsor

provisionswhicharemorerestrictivethantheprovisionsofthisDeclarationmay be imposedby aNeighborhoodOrganization.
The more restrictiveprovisionswillbe controllingoverthelessrestrictiveprovisionsinthisDeclaration.However,no Person
shallRecord any additionalcovenants,conditions,or restrictionsaffectingany portionof DesertColorCommunity or
AdditionalPropertydescribedinExhibit"B" duringtheDeclarantControlPeriodwithoutDeclarant'swrittenconsent.Any
instrumentRecordedwithouttherequiredconsentisvoidandofno forceandeffect.

ThisDeclarationappliestoallOwners andanyoccupantsofa Lot,ParcelorUnitandalsoappliestotenants,guests,
visitors,and invitees.Ifany courtdeterminesthatany provisionof thisDeclarationisinvalid,or invalidas appliedina

particularinstance,suchdeterminationshallnotaffectthevalidityofotherprovisionsorotherapplicationsoftheprovision.

ARTICLE II- Definitions

The followingaretermsthatshallbeconsideredasdefinedtermsunderthisDeclarationandthesame definitionshall
be applicablewhethertheword isshown assingularorplural,capitalizedornot.The termsusedinthisDeclarationaregiven
theirnatural,commonly accepteddefinitionsunlessotherwisespecified.

"AdditionalProperty"means alloranyportionofthatcertainrealpropertywhichismore particularlydescribedon Exhibit
"B" whichisattachedandincorporatedherein,and shallmean anytractoflandby thisreferenceandwhichrealpropertyis

subjecttoannexationtothetermsofthisDeclarationinaccordancewithArticleIX.

"Affiliate"asappliedtoanyPerson,meansanyotherPersondirectlyorindirectlycontrolling,controlledby,orundercommon
controlwith,thatPerson.For thepurposesof thisdefinition,"control"(including,withcorrelativemeanings,theterms
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"controlling","controlledby" and"undercommon controlwith"),asappliedtoanyPerson,means thepossession,directlyor

indirectly,ofthepower todirectorcausethedirectionofthemanagementandpoliciesofthatPerson,whetherthroughthe

ownershipofvotingsecuritiesorby contractorotherwise.Forpurposesofthisdefinition,a Personshallbe deemed tobe
"controlledby"aPersonifsuchPersonpossesses,directlyorindirectly,powertovote10% ormoreofthesecuritiesorinterests

havingordinaryvotingpowerfortheelectionofdirectorsormanager(s)ofsuchPerson.

"Articles"means theArticlesof Incorporationof DesertColorMasterAssociation,Inc.,filedwithUtah Departmentof

Commerce,DivisionofCorporationsandCommercialCode,and/orastheymay be amended.

"Assessments"meanscollectively,theRegularAssessment,SpecialAssessment,NeighborhoodInvestmentandReinvestment
Feeimposedby theMasterAssociationandthisDeclaration.

"Board ofDirectors"or"Board"means thebody responsibleforthegeneralgovernanceand administrationoftheMaster

Association,selectedasprovidedintheBy-Laws.

"By-Laws"meanstheBy-LawsoftheMasterAssociationastheymay beamended.

"Builder(s)"means anyoneacquiringa LotorParcelforthepurposeofconstructinghomes orcommercialimprovementsfor
latersaletothirdparties,orwho purchaseslandwithintheCommunity forfurthersubdivision,development,andresaleinthe

ordinarycourseofitsbusiness.

"CommercialAreas"means areaswithintheCommunity zonedPD Commercialanddesignatedby Declaranton theMaster
PlanorinanySupplementalDeclarationforcommercialuses.

"CommercialUnit"means anybuilding,orpartofa building,on a LotorParcelwhichisintendedforcommercialuseand

occupancy.AllCommercialUnitsshallbeconstructedinaccordancewiththerestrictionsandconditionssetforthherein.

"Common Expenses"means theactualand estimatedexpensestheMasterAssociationincurs,orexpectstoincur,forthe

generalbenefitofallOwners,includingany reservestheBoardfmds necessaryorappropriate.Common Expensesdo not
includeanyNeighborhoodExpensesoranyexpensesincurredduringtheDeclarantControlPeriodforinitialdevelopmentor
otheroriginalconstructioncostsunlessa majorityoftheOwnersapprovesuchexpense.

"Common MaintenanceAreas"meanstheCommon Areas,togetherwithanyotherareaforwhichtheMasterAssociationhas
orassumesmaintenanceorotherresponsibility.

"Common Parcels"or "Common Areas" means allrealand personalproperty,includingeasements,which theMaster
Associationowns,leases,or otherwisehas a righttopossessoruse forthecommon use and enjoymentoftheOwners.
Common ParcelsorCommon AreasincludetheLimitedCommon Areas,andthoseareas,ifany,thatare:

(a) expresslydesignatedby Declarantas"Common Parcels"or"Common Areas"on Recordedplatsfortheuse
andenjoymentofOwnersofLots,Parcelsand/orUnitswithinDesertColorCommunity;and

(b) describedasCommon Parcelsor Common Areasina SupplementalDeclarationfiledintheofficeofthe

CountyRecorderforWashingtonCounty,Utah.PriortotheexpirationoftheDeclarantControlPeriodas

providedbelow,Declarantshallconveyby SpecialWarrantyDeed orQuitClaimDeed orby an easement
instrumentownershipand/oruse of the Common Parcelsto the Master Association.PROVIDED

HOWEVER, beforetheRecordingoftheSupplementalDeclarationasprovidedabove,Declaranthasthe

righttoremoveanyportionofthepropertydenotedas"Common Parcels"or"Common Areas"on a Platand

subjectsaidareatoitsexclusivedominionwithouttheneedforanyLot,ParcelorUnitownerapprovalor
MasterAssociationconsent.

"Common Parcels"or "Common Areas"asusedhereindo notincludethoseareaswhichmightotherwisebe considered
common parcelsor common areaswhichareconveyedto a LocalDistrictor sub-associationor areasdenotedas "Future

Development"oras"ReservedAreas",orasPrivateAmenitiesorthoseareasnotlabeledon theplatsofRecordforDesert
ColorCommunity."Common Parcels"or"Common Areas"do notincludethepropertysituatedwithintheboundariesofa
Condominiumashereinafterdefined.

4
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"Community-Wide Standard"means thestandardofconduct,maintenance,orotheractivitygenerallyprevailingthroughout
theDesertColorCommunity,ortheminimum standardsestablishedpursuanttotheDesignGuidelines,Use Restrictions,and
Boardresolutions,whicheveristhehigheststandard.Declarantinitiallyshallestablishsuchstandard.The Community-Wide
Standardmay containobjectiveelements,suchas specificlandscapeorbuildingmaintenancerequirements,and subjective
elements,suchasmatterssubjecttotheBoard'sortheDRC's discretion.The Community-WideStandardmay ormay notbe
inwriting.The Community-WideStandardmay evolveasdevelopmentprogressesandasDesertColorCommunityevolves.

"Condominium" or"Unit"means a residentialdwellingunitwhichissubjecttoa DeclarationofCondominium underUtah
laworanyothercovenant,conditionandrestrictioncreatedata futuredate.NothinginthisDeclarationshallbe construedasa
creationofaCondominiumunderUtahLaw.

"Consideration"meansthetotalofmoney paidandtheGrossSalesPriceofanypropertydelivered,orcontractedtobepaidor
delivered(includingallleasepaymentsfora leasewhichqualifiesasa Transfer),inreturnfortheTransferofanyLot,Unitor

Parcel,andincludestheamountofanynote,contractindebtedness,orrentalpaymentpayabletotheTransferorinconnection
withsuchTransfer,whetherornotsecuredby any lien,deedoftrust,orotherencumbrancegiventosecuretheGrossSales

Price,oranypartthereof,orremainingunpaidon andencumberingsuchLot,UnitorParcelatthetimeofTransfer,whetheror
notassumedby theTransferee.The term"Consideration"doesnotincludetheamountofanyoutstandinglienorencumbrance
fortaxes,specialbenefitsorimprovements,infavoroftheUnitedStates,theStateofUtah,ora municipalorquasi-municipal
govermnentalcorporationordistrict.

"Declarant"means,duringthetermoftheLease,DesertColorSt.George,LLC, a Utah limitedliabilitycompany,orany
successor,successor-in-title,orassignwho takestitletoanyportionofthepropertydescribedinExhibits"A" or"B" forthe

purposeofdevelopmentand/orsaleandwho isdesignatedasDeclarantina Recordedinstrumentexecutedby theimmediately
precedingDeclarant;provided,however,thereshallbe onlyone(1)"Declarant"hereunderatanyonetime.Upon expirationor

earlyterminationoftheLease,SITLA,oranysuccessordeveloperdesignatedby SITLA,shallbeDeclarant.

"DeclarantControlPeriod"meanstheperiodoftimeduringwhichDeclaranthasdevelopmentrightsundertheLease,owns
orhastherighttocontrolanypropertywhichissubjecttothisDeclaration,anyAdditionalPropertyoranyPrivateAmenity,or
has theunilateralrighttosubjectAdditionalPropertytothisDeclarationpursuanttoSection9.1;provided,however,the
DeclarantControlPeriodshallnotterminatepriortothetimewhen onehundredpercent(100%)ofthetotalnumberofLots,
Parcelsand Unitspermittedby theMasterPlanforthepropertydescribedon Exhibit"A" and "B" have certificatesof

occupancyissuedthereonby thecontrollinggovernmentalauthority,havebeenconveyedtoPersonsotherthanDeclarantoran
AffiliateofDeclarantand initialverticalconstructionon eachLotiscomplete.Declarantmay,butshallnotbe obligatedto,

unilaterallyrelinquishitsrightsunderthisDeclarationand/orterminatetheDeclarantControlPeriodupon an earlierdateby
RecordingawritteninstrumentinthePublicRecords.

"Declarant-ControlledFacilities"meansanyamenitiesorimprovementsowned (orcontrolledundertheLease)by Declarant
oritssuccessorsand/orassignsorDesertColorClub,notmeetingthedefinitionof"Common Parcels"above.

"Declaration"meansthisDeclarationandanyamendmentsthereto.

"DesertColor Community" or "Community" means therealpropertydescribedin Exhibit"A," togetherwith such
AdditionalPropertyasissubjectedtothisDeclarationanddescribedonfutureRecordedplatsandSupplementalDeclarationsat
suchtimesandinsuchphaseasdeterminedby Declarantinitssolediscretion.

"DesertColorResortClub"or"Club"meansanentityorganizedby DeclarantunderthelawsofStateofUtah,itssuccessors
orassigns,owningrecreationalamenitiesandrelatedlandandfacilitieslocatedwithintheCommunity andelsewhere.

"DesignGuidelines"means thedesignguidelinesforthedevelopmentof allthePropertysubjectto thisDeclarationas
establishedby Declarantand/ortheDRC fromtimetotime.Declarantand theDRC reservetherighttomodifytheDesign
Guidelines,includingtheDesertColorResidentialCommunity and DesertColorCommercialCommunity. The Design
Guidelinesincludearchitectural,construction,design,landscapingand siteplanningguidelinesand reviewproceduresas

adoptedand/oramendedby DeclarantortheDRC. The DesignGuidelinesmay impose,withoutlimitation,certainrestrictions

regardinga dwellingunit'smandatoryminimum andmaximum squarefootage,buildingmaterialsused,architecturalstandards
andothermatters.Thereisno assurancethatsuchDesignGuidelineswillnotchangefromtimetotime,andtheymay change
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withrespecttounsoldLots,UnitsorParcels,subjecttothisDeclaration,afterone ormore suchLots,UnitsorParcelshave
beensoldby Declarant.

"DesignReview Committee" or "DRC" means the committeeestablishedto reviewplansand specificationsforthe
constructionormodificationofimprovementsandtoadministerandenforcethearchitecturalanddesigncontrolsasdescribed
intheDesignGuidelines.

"DevelopmentAgreement"meanstheDevelopmentAgreementdescribedinSection1.4above.

"FutureDevelopment"or "ReservedAreas" means any parcelof landowned by Declarantor subjectto Declarant's

developmentrightsundertheLeaseanddepictedon SitePlansorotheradvertisingmaterialorRecordedplatsforDesertColor

Community as"FutureDevelopment"or"ReservedAreas"whichmay ormay notbe includedwithinDesertColorCommunity
asdeterminedinDeclarant'ssolediscretionandwhereinDeclarantreservestherighttoimposeuserestrictionsthatmay differ
fromthosesetforthinthisDeclaration.

"GovernmentalEntity"means any and allfederal,stateor localgovernmentalor quasi-governmentalagencies,bureaus,
departments,divisionsorregulatoryauthoritieshavingjurisdictionoveranyportionofDesertColorCommunity.

"GrossSalesPrice"means withrespecttoa Lot,UnitorParcelsubjecttoTransfer,inthecaseofa Transferthatisinall

respectsa bona fidesale,theConsiderationgivenfortheTransferlessactualcustomaryexpensesofsaleor lease(orthe

equivalentthereofwhichwouldhavebeenreceivedby theTransferorhadthetransactionbeenanarms-length,third-partycash

transaction,intheeventtheTransferisnotan arms-length,third-partycashtransaction)oftheLot,UnitorParcelsubjectto
Transfer.

"LimitedCommon Area"meansa portionoftheCommon ParcelsorCommon Areasdesignatedfortheexclusiveuseofone
ormore butfewerthanalloftheLots,ParcelsorUnits,and includesallLimitedCommon Area (Neighborhood),Limited
Common Area(Residential),andLimitedCommon Area(Resort).AllsuchLimitedCommon Area(including,withrespectto
LimitedCommon Area(Neighborhood),theparticularNeighborhood(s)towhichitapplies)shallbe designatedon Platsorina

written,Recordedinstrumentand may include,butnotbe limitedto,sharedaccessdriveways,parkingareas,recreational
facilitiesandamenities.

"LimitedCommon Area (Neighborhood)"means a portionof theCommon Parcelsor Common Areasreservedforthe
exclusiveuseofOwnersandpermittedoccupantsofLots,ParcelsorUnitswithinspecificallydesignatedNeighborhoods.

"LimitedCommon Area (Residential)"meansaportionoftheCommon ParcelsorCommon Areasreservedfortheexclusive
useofOwnersandpermittedoccupantsofallresidentialLots,ParcelsorUnits.

"LimitedCommon Area (Resort)"meansa portionoftheCommon ParcelsorCommon Areasreservedfortheexclusiveuse
of(i)OwnersandpermittedoccupantsofallresortLots,ParcelsorUnits,and(ii)Ownersandtenants(underleasesthatcomply
withtherequirementsofthisDeclaration)ofallotherresidentialLots,ParcelsorUnits.

"Lot"meansaportionoftheDesertColorCommunity,whetherimprovedorunimproved,whichmay be independentlyowned
and conveyed,andupon whicha residential,resortorcommercialuseisintended.The termshallrefertotheland,ifany,
whichispartoftheLotaswellasanyimprovements,includinganyResidenceorcommercialimprovement,on theLot.The
boundariesof eachLot shallbe shown on a Plat;provided,inthecaseof a buildingcontaimngmultipleResidencesor
CommercialUnitsforindividualsale(e.g.,attachedcondominiumortownhouseunits),eachResidenceorCommercialUnit
shallbeaseparateLotorUnit.

"MasterAssociation"meansDesertColorCommunity MasterAssociation,Inc.,a Utahnon-pro5tcorporation,itssuccessors
and/orassigns,organizedtoadministerandenforcethecovenants,conditionsandrestrictionssetforthinthisDeclaration,and
to exercisetherights,powersand dutiessetforthinthisDeclaration,theArticles,theBylaws and any othergoverning
documentsoftheMasterAssociation.

"Members" meansmembersoftheMasterAssociation.AllOwnersarerequiredtobeMembers oftheMasterAssociation.

6

STG 3488023.25



"Mixed-UseMasterPlannedDevelopment"meanstheapprovedlanduseplan(sometimesreferredtoas"MasterPlan")for
DesertColorCommunityby St.GeorgeCity,asitmay be amendedfromtimetotime,includingalloftheProperty.Declarant
isnotobligatedto submitallpropertyshown on theMasterPlantothisDeclaration.In addition,Declarantmay submit

propertytothisDeclarationwhichisnotshownontheMasterPlan.

"ModularResidence"meansaresidentialdwellingdeliveredwithorwithouta chassistoaLotincompletelyconstructedbox-
sectionstobefastenedtogetheron-siteandcomplyingwithSt.GeorgeCityBuildingCode requirements.

"Mortgage"meansamortgage,a deedoftrust,a deedtosecuredebt,oranyotherformofsecurityinstrumentaffectingtitleto

anyLot.The term"Mortgagee"shallrefertoabeneficiaryorholderofaMortgage.

"Neighborhood"means a definedgroupofLots,ParcelsorUnitsdesignatedby Declarantasa separateNeighborhoodwithin
DesertColorCommunity. Lotswithina neighborhoodmay shareLimitedCommon Areasand/orreceivebenefitsorservices
whicharenotprovidedtoallLots.A Neighborhoodmay includemore thanonehousingtypeoruseandmay includeparcels
whichdo notborderon eachother.IfbenefitsorservicesareprovidedtolessthanallLotswithina particularNeighborhood,
thentheNeighborhoodOrganizationmay levya NeighborhoodAssessmentagainstjustthoseLotsforsuchbenefitsorservices.
ThisDeclarationdoesnotrequirethecreationofanyNeighborhoods.

"NeighborhoodAssessments"means a SpecificAssessmentleviedagainsttheLots,Parcelsand/orUnitsina particular
NeighborhoodorNeighborhoodstofundNeighborhoodExpenses.

"NeighborhoodAssociation"meansa non-profitcorporationorotherentityorassociationorganizedby Declarant,theMaster
AssociationoraNeighborhoodOrganizationtoadministerandenforcethecovenants,conditionsandrestrictionssetforthina

NeighborhoodDeclaration,andtoexercisetherights,powersanddutiessetforthinsuchNeighborhoodDeclarationand any
othergoverningdocumentsofsuchNeighborhoodAssociation.

"NeighborhoodDeclaration"means a declarationwithrespecttoa NeighborhoodRecordedpursuanttothisDeclaration.A

NeighborhoodDeclarationshallcontainrestrictionson useand establisha landuseclassificationorclassificationsforeach
Parcelcoveredby theNeighborhoodDeclaration.ItiscontemplatedthataNeighborhoodDeclarationwillbe,incontrasttoa

SupplementalDeclaration,a more comprehensiveand detaileddocument.SeparateNeighborhoodDeclarationsmay be
establishedandRecordedforsuchpurposesasmixed-usecommercialareas,resortareas,specialtyusedistricts,andresidential

neighborhoods,withspecificdeclarations,covenants,conditionsand restrictivecovenantswhichmore specificallyregulate
suchneighborhood.

"NeighborhoodExpenses"meanstheactualandestimatedexpenseswhichDeclarantoritsassigneesincursorexpectstoincur
forthebenefitofOwners withina particularNeighborhood,includingany reserveforcapitalrepairsand replacementsand
administrativechargesauthorizedby thisDeclarationor the SupplementalDeclarationsor NeighborhoodDeclarations

applicabletosuchNeighborhood.

"NeighborhoodOrganization"meansanyownersorganizationhavingjurisdictionoveraNeighborhoodwhichissubordinate
totheMasterAssociation'srightsunderthisDeclaration.ThisDeclarationdoesnotrequirethecreationofanyNeighborhood
Organization.A NeighborhoodOrganizationmay onlybe formedby Declarantorby theBoardofDirectorswiththeconsent
ofDeclarant.

"Owner" meansandreferstotheownerorownersasshown by therealestateRecordsintheofficeoftheCountyRecorderfor

WashingtonCounty,Utah,offeesimpletitletoany Lot,ParcelorUnitsituatedwithintheCommunity. The Owner isthe
RecordtitleholdertoanyIOt,ParcelorUnitbutexcluding,inallcases,anyoneholdinganinterestmerelyassecurityforthe

performanceofanobligation(e.g.,aMortgagee).IfaLotissoldunderaRecordedcontractofsaleandthecontractspecifically
soprovides,thepurchaser(ratherthanthefeeowner)willbeconsideredtheOwner.As usedherein,theterm"Owner"shallnot
includeDeclarantorSITLA.

"PanelizedResidence"means a residenceconstructedfrom wall-sectionsthataredeliveredto a propertyinpanel-form
whereintheoutsideistypicallyfinishedbuttheinsideisunfinishedatthetimethepanelsarebroughton-site.

"Person"meansanindividual,a corporation,apartnersinp,atrustee,or,anyotherlegalentity.
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"Parcel"shallbe deemedtobe a singleLotuntilsuchtimeasa Platsubdividesalloraportionoftheparcel.Thereafter,the
subdividedportionshallcontainthenumberofLotsshownon thePlat.Any portionnotsubdividedshallcontinuetobea single
Lot.

"Plat"means any existingor futureplatof DesertColorCommunity signedby Declarantand placedof Recordin the

WashingtonCounty,UtahRecorder'sOffice,togetherwithallamendmentsthereto,asapprovedby thegovermnentalentity,if

any,havingauthoritytoregulatesubdivisions.

"PrivateAmenities"means realpropertyand facilitieslocatedadjacentto,near,orwithinDesertColorCommunity,which
PersonsotherthantheDesertColorCommunity own and operateforrecreationalorresortrelatedpurposeson a membership
basisor otherwiseand which isdesignatedby Declarantasbeinga PrivateAmenity. PrivateAmenitiesmay includethe

hotel(s),golfcourse,clubhouses,otherrecreationalamenitiesandrelatedlandandfacilitiesoftheDesertColorCommunity.

"Property"means therealpropertydescribedinExhibit"A" assuchexhibitmay be amendedorsupplementedfromtimeto
timetoreflectanyadditionorwithdrawalofpropertyinaccordancewithArticleIX andX.

"Record,""Recording,"or"Recorded"means tofile,thefilingof,orfiledofRecorda legalinstrumentintheOfficeofthe
Recorderof WashingtonCounty,Utah,or such otherplacedesignatedas theofficialWashingtonCounty locationfor

Recordingdocumentsaffectingtitletorealestate.

"RegularAssessment"meanstheannualassessmentsleviedtofundCommon ExpensesforthegeneralbenefitofallOwners.

"ReinvestmentFee" means thefeeassessedby theMasterAssociationupon theTransferof any Lot,Unitor Parcelin
accordancewithSection6.15.The ReinvestmentFee shallbepayabletotheMasterAssociationby theTransfereeatthetime
oftheTransfer.DuringtheDeclarantControlPeriod,Declarantshallhavetheright,initssolediscretion,toexemptcertain

phasesorNeighborhoodsoftheDesertColorCommunity fromtheReinvestmentFeeortoestablishfromtimetotimedifferent
ReinvestmentFeesfordifferentphasesorNeighborhoods.The MasterAssociationmay alsogrant,initsdiscretion,waiversof
the ReinvestmentFee in connectionwith Transfersby Owners who purchaseanotherLot,Parcelor Unit withinthe

Community.

"ReinvestmentFeeLevy Date"meansthedateandtimeofa Transfer,andtheReinvestmentFeeshallbepayableon thedate
oftheclosingoftheTransfer.Each ReinvestmentFee notpaidwithin10 daysoftheReinvestmentFee Levy Date,shall
accrueinterestuntilfullypaidatfivepercent(5%)perannum overtherateofinterestannouncedfromtimetotimeby Zions
FirstNationalBank,a nationalbankingassociation,asits"primerate"forcommercialloans;suchinterestshallbe payableon

demand,computedmonthly,andifunpaid,compoundedmonthly,notinadvance,attheratesocalculatedasoften(10)days
aftertheReinvestmentFeeLevy Date,andallaccruinginterestshallbecome apartoftheReinvestmentFeedueandowingto
theMasterAssociation.

"ReinvestmentFeeRate"meansonepercent(1%)oftheGrossSalesPricefora residentialLot,UnitorParcel,andone-half
ofonepercent(0.5%)oftheGrossSalesPricefora Lot,UnitorParcelintheCommercialAreas,unlessanduntiltheBoard
shalladopta differentrate,providedthattheBoardshallnotsetaratehigherthantwopercentunlesssuchrateisapprovedby
theaffirmativevoteofamajorityofthevotesentitledtobe castby members oftheMasterAssociationatameetingdulycalled
forsuchpurpose.

"Residence"means any building,orpartof a building,on a Lot which isintendedforuse and occupancyas a separate
residence.Allresidentialdwellingsshallbe constructedinaccordancewiththerestrictionsand conditionssetforthherein.
Thistermshallincludedetachedandattachedunits,a town houseunit,a patiohome and condominiumsindesignatedareas

developedforsuchstyledresidences.

"ResidentialAreas"means areaswithintheCommunity zonedTNZ Residentialand designatedby Declaranton theMaster
PlanorinanySupplementalDeclarationforresidential,recreationalandrelateduses.

"ResortAreas"means areaswithintheDesertColorCommunity zonedTNZ Resortand designatedby Declaranton the
MasterPlanor in any SupplementalDeclarationforresidential,hotels,resortcottagesand condominiumsavailablefor

ovemightstay,time-shareorintervalownershipunits,facilitiesoftheClubandrelatedcommercialandincidentaluses.
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"SpecialAssessment"meansanyspecialassessmentchargedagainstallLots,ParcelsorUnitsintheCommunity ora subsetof

Lots,ParcelsorUnitsintheCommunity,includingwithoutlimitation,oneormoreNeighborhoods,inaccordancewithSection
6.7.

"SpecialDeclarantRights"means rightsreservedforthebenefitofDeclarantincluding,butnotlimitedto,theright(i)to

completeimprovementsindicatedon platsand plansfiledwiththeDeclarationand supplementsthereto;(ii)to annex
AdditionalPropertytoDesertColorCommunity;(iii)toremovepropertyfromDesertColorCommunity,exceptforCommon

Parcels,(iv)tomaintainsalesoffices,managementoffices,signsadvertisingDesertColorCommunity andmodels;(v)touse
easementsthroughtheCommon ParcelsforthepurposeofmakingimprovementswithinDesertColorCommunity orwithin
areasoutsideDesertColorCommunity,whetherornotsaidareasareaddedtoDesertColorCommunity;(vi)touseeasements,
withoutlimitation,thatarereservedtoDeclarant;(vii)tomake DesertColorCommunity partofa largerplannedcommunityor

groupofplannedcommunities;(viii)tomake theplannedcommunitysubjecttotheMasterAssociation;(ix)toappointor
removeanymember oftheBoardofDirectorsoftheMasterAssociationduringtheDeclarantControlPeriodexceptaslimited
intheBy-Laws;(x)toexercisespecialvotingrightsasprovidedintheBy-Laws;or(xi)anyotherrightsprovidedDeclarantin
thisDeclarationorbyUtahlaw.

"SpecificAssessment"meansanassessmentchargedagainstaparticularLot,UnitorParcelorgroupofLots,UnitsorParcels
inaccordancewithSection6.8,and,includingwithoutlimitation,NeighborhoodAssessments.

"Structure"means:

(a) any thingor objectplacedupon a Lot or Parcelthatmay affecttheappearanceof suchLot or Parcel,

includingby way of illustrationand not limitation,any buildingor partthereof,garage,porch,shed,

greenhouseorbathhouse,coop orcage,coveredoruncoveredpatio,swimming pool,fence,dock,curbing,
paying,wall,tree,shrub(andallotherformsoflandscaping),sign,signboard,temporaryorpermanentliving
quarters(includingany housetrailer)or any othertemporaryor permanentimprovementtosuchLot or

Parcel;

(b) anyexcavation,grading,fill,ditch,diversiondam,orotherthingordevicewhichaffectsoraltersthenatural
flowofsurfacewatersfrom,upon,oracrossanyLot,orwhichaffectsoralterstheflowofanywatersinany
naturalorartificialcreek,stream,wash,ordrainagechannelfrom,upon,oracrossanyLotorParcel;and

(c) anychangeinthegradeatanypointon aLotofmore thansix(6)inches,whetherornotsubsection(b)ofthis
Sectionappliestosuchchange.

"Transfer"means,whetherinonetransactionorina seriesofrelatedtransactions,anysale,conveyance,assignment,lease,or
othertransferof any beneficialownershipof or interestinany Lot,Unitor Parcel,includingbutnot limitedto (1)the

conveyanceof feesimpletitletoany Lot,Unitor Parcel,(2)thetransferof any ownershipinterestinany timeshareor
fractionalownershipinterestorvacationclubinterest;(3)thetransferofmore than50 percentoftheoutstandingsharesofthe

votingstockofa corporationwhich,directlyorindirectly,owns oneormore Lots,UnitsorParcels,(4)thetransferofmore
than50 percentoftheinterestinnetprofitsornetlossesofanypartnership,jointventureorotherentitywhich,directlyor

indirectly,owns oneormore Lots,UnitsorParcels;and(5)thelong-termleaseofany Lot,UnitorParcelfora termgreater
thanten(10)years;provided,however,that"Transfer"shallnotmean orinclude,anyofthefollowing,excepttotheextentthat

theyareusedforthepurposeofavoidingtheReinvestmentFee:

(a) Any TransfertotheUnitedStates,orany agencyorinstrumentalitythereof,theStateofUtah,any county,

city,municipality,district,orotherpoliticalsubdivisionoftheStateofUtah.

(b) Any TransfertotheMasterAssociationoritssuccessorsorassigns.

(c) An involuntaryTransfer.

(d) A Transferthatresultsfromacourtorder.

(e) A bonafideTransfertoa familymember ofthesellerwithinthreedegreesofconsanguinitywho,beforethe

Transfer,providesadequateproofofconsanguinity.

9

STG 3488023.25



(f) A Transferorchangeofinterestduetodeath,whetherprovidedinawill,trust,ordecreeofdistribution.

(g) The Transferofburdenedpropertyby a financialinstitution,excepttotheextentthatthereinvestmentfee

covenantrequiresthepaymentofa common interestassociation'scostsdirectlyrelatedtotheTransferofthe

burdenedproperty.

(h) Any Transfermade (A)by amajority-ownedsubsidiarytoitsparentcorporationorby aparentcorporationto

itsmajority-ownedsubsidiary,orbetweenmajority-ownedsubsidiariesofa common parentcorporation,in

eachcaseforno Considerationotherthanissuance,cancellationorsurrenderofthesubsidiary'sstock;(B)by
a partner,member orajoint-venturertoa partnership,limitedliabilitycompany orajointventureinwhich
thepartner,member orjointventurehasnotlessthana 50 percentinterest,or by a partnership,limited

liabilitycompany orjointventuretoa partner,member orjointventureholdingnotlessthana 50 percent
interestinsuchpartnership,limitedliabilitycompanyorjointventure,ineachcaseforno Considerationother
thantheissuance,cancellationor surrenderof thepartnership,limitedliabilitycompany orjointventure

interests,asappropriate;or(C)by a corporationtoitsshareholders,inconnectionwiththeliquidationofsuch

corporationorotherdistributionofpropertyordividendinkindtoshareholders,iftheLot,UnitorParcelis
transferredgenerallyproratatoitsshareholdersandno Considerationispaidotherthanthecancellationof
suchcorporation'sstock;or(D)by a partnership,limitedliabilitycompany orajointventuretoitspartners,
members orjointventurers,inconnectionwitha liquidationofthepartnership,limitedliabilitycompany or

jointventureorotherdistributionofpropertytothepartners,members orjointventurers,iftheLot,Unitor
Parcelistransferredgenerallyproratatoitspartners,membersorjointventurersandno Considerationispaid
otherthanthecancellationofthepartners',members'orjointventurers'interests;or(E)toa corporation,

partnership,limitedliabilitycompany,jointventureorotherassociationororganizationwheresuchentityis
owned initsentiretyby thepersonstransferringtheLot,Unitor Parceland suchpersonshavethesame
relativeinterestsintheTransfereeentityastheyhad intheLot,UnitorParcelimmediatelypriortosuch

Transfer,andno Considerationispaidotherthantheissuanceofeachsuchpersons'respectivestockorother

ownershipinterestsintheTransfereeentity;or(F)by anyperson(s)orentity(ies)toanyotherperson(s)or

entity(ies),whetherin a singletransactionor a seriesof transactionswhere theTransferor(s)and the

Transferee(s)areandremainundercommon ownershipand controlasdeterminedby theBoardinitssole
discretionappliedon a consistentbasis;provided,however,thatno suchTransferorseriesoftransactions
describedinsubparts(A)through(F)aboveshallbe exemptunlesstheBoardfindsthatsuchTransferor
seriesoftransactions(1)isforno Considerationotherthantheissuance,cancellationorsurrenderofstockor
otherownershipinterestintheTransferororTransferee,asappropriate,(2)isnotinconsistentwiththeintent

andmeaningofthisSubsection,and(3)isfora validbusinesspurposeandisnotforthepurposeofavoiding
theobligationtopaytheReinvestmentFee.

(i) Any Transferarisingsolelyfromtheterminationofajointtenancyorthepartitionofpropertyheldunder
common ownershiporinconnectionwitha divorce,excepttotheextentthatadditionalConsiderationispaid
inconnectiontherewith.

(j) Any Transfermade solelyforthepurposeofconfirming,correcting,modifying,orsupplementinga Transfer

previouslyRecorded,makingminorboundaryadjustments,removingcloudson titles,orgrantingeasements,

rightsofway,orlicenses.

(k) Any exchangeofLots,UnitsorParcelsbetweenDeclarantandanyoriginalpurchaserfromDeclarantofone

or more Lots,Unitsor Parcelsbeingtransferredto Declarantin such exchange.To the extentthat

ConsiderationinadditiontopreviouslypurchasedLots,Unitsor ParcelsispaidtoDeclarantinsuchan

exchange,theadditionalConsiderationshallbe a TransfersubjecttotheReinvestmentFee forwhichsuch

originalpurchasershallbe responsibletopay.To theextentthatDeclarant,inacquiringby exchangeLots,
UnitsorParcelspreviouslypurchasedfromDeclarant,paysConsiderationinadditiontotransferringLots,
Unitsor Parcels,theamount of suchadditionalConsiderationshallbe treatedas reducingtheoriginal
assessableTransferand shallentitlean originalpurchaserfrom Declarant,who exchangeswithDeclarant

Lots,UnitsorParcelspreviouslypurchasedfromDeclarant,toa refundfromtheMasterAssociationofthe

amountoftheReinvestmentFeeoriginallypaidon thatportionoftheoriginalTransfer.
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(1) A TransfertoDeclarant,anyAffiliateofDeclarant,ortheirsuccessors,who shallassumetheresponsibilities
ofDeclaranthereunderoraportionthereofwithrespecttosuchtransferredproperty.

(m) Any Transfertosecurea debtorotherobligationortoreleasepropertythatissecurityfora debtorother

obligation,includingtransfersinconnectionwithforeclosureofa deedoftrustormortgageortransfersin
connectionwithadeedgiveninlieuofforeclosure.

(n) The subsequentTransferorTransfersof a Lot,UnitorParcelinvolvedina "taxfree"or "taxdeferred"

exchangeundertheInternalRevenueCode,whereintheinterimowneracquiressuchLot,UnitorParcelfor
thesolepurposeofresellingthatLot,UnitorParcelwithin30daysaftertheexchange.Inthesecases,thefirst
TransferoftitleissubjecttotheReinvestmentFee,andsubsequentTransferswillonlybeexemptaslongasa
ReinvestmentFee hasbeenpaidinconnectionwiththefirstTransferofsuchLot,UnitorParcelinsuch

exchange.

(0) The Transferofa Lot,UnitorParceltoan organizationthatisexemptfromfederalincometaxationunder
Section501(c)(3)of the InternalRevenue Code, as amended,providedthatthe MasterAssociation

specificallyapprovessuchexemptionineachparticularcase.

(p) Any Transfermade by a corporationorotherentity,forConsideration,(i)toanyothercorporationorentity
thatowns 100percentofitsequitysecurities("HoldingCompany"),or(ii)toa corporationorentitywhose
stockorotherequitysecuritiesareowned,directlyorindirectly,100percentby suchHoldingCompany.

(q) Any Transferoftwo ormore Lots,UnitsorParcelsby a Mortgageeoran affiliatethereoftoan affdiateof
suchMortgageeortoa thirdparty,wheretheintentofsuchTransfereeisnottomake personaluseofsuch

Lot,UnitorParcelbutisrathertoresellthesame.

(r) Any Transferfroma partiallyowned directorindirectsubsidiarycorporationtoitsdirectorindirectparent
corporationwhere Considerationispaidfor,or inconnectionwith,suchTransfer;however,unlesssuch
Transferisotherwiseexempt,suchexemptionshallapplyonlytotheextentofthedirectorindirectbeneficial
interestoftheTransfereeintheTransferorimmediatelypriortotheTransfer.Forexample,ifcorporationA
owns 60 percentofcorporationB, andcorporationB owns 100percentofcorporationC andcorporationC

conveysa Lot,UnitorParceltocorporationA for$2,000,000,60 percentoftheReinvestmentFeewouldbe

exempt,and a ReinvestmentFee would be payableonlyon $800,000(i.e.,40 percentofthe$2,000,000

Consideration).

(s) The consecutiveTransferofa Lot,UnitorParcelwhereintheinterimowneracquiressuchLot,UnitorParcel
forthesolepurposeofimmediatelyreconveyingsuchLot,UnitorParcel,butonlytotheextentthereisno
ConsiderationtotheinterimOwner and suchinterimOwner receivesno righttouseorenjoymentofsuch

Lot,UnitorParcel,providedtheBoardspecificallyapprovessuchexemptionineachparticularcase.To the
extentthatConsiderationispaidto,orforthebenefitof,theinterimOwner,theadditionalConsideration
shallbe a TransfersubjecttotheReinvestmentFee.Inthesecases,thefirstTransferoftitleissubjecttothe
ReinvestmentFeeandsubsequentTransferswillonlybeexemptaslongasaReinvestmentFeehasbeenpaid
inconnectionwiththefirstTransferofsuchLot,UnitorParcelinsuchconsecutivetransactionandonlyto
theextentthereisno ConsiderationtotheinterimOwner.

(t) AllTransfersofthecommon stockofDeclarantorDeclarant'sparenttoanotherentity,itsmembersand/orits

designees.

"Transferee"meansallpartiestowhom anyinterestinortoaLot,UnitorParcelpassesby aTransfer,andeachpartyincluded
in theterm "Transferee"shallhavejointand severalliabilityforallobligationsof theTransfereewithrespectto the
ReinvestmentFee and shallbe subjectto allotherprovisionsof thisDeclarationincluding,withoutlimitation,thelien

provisionshereof.

"Transferor"means allpartiesfromwhom any interestinortoa Lot,UnitorParcelpassesby a Transfer,and eachparty
includedintheterm"Transferor"shallhavejointand severalliabilityforallobligationsoftheTransferorwithrespecttothe
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ReinvestmentFee and shallbe subjectto allotherprovisionsof thisDeclarationincluding,withoutlimitation,thelien

provisionshereof.

"UseRestrictions"means therules,andregulationsgoverningtheuseofandactivitieson theLots,Parcels,Units,Common
AreasandPrivateAmenitiesassetforthand/orastheymay be otherwiseamended.

ARTICLE III- Creationand Maintenance ofCommunity Standards

3.1 Restrictionson Use,Occupancy and Alienation

As partofthegeneralplanofdevelopment,thisDeclarationestablishesa frameworkofcovenants,easements,and
restrictionswhichgoverntheDesertColorCommunity. Withinthatframework,theBoardand theOwners musthavethe

abilitytorespondtounforeseenproblemsand changesaffectingtheCommunity. ThisArticleestablishesproceduresfor

modifyingandexpandingtheUse Restrictionstorespondtosuchchanges.

ThisArticleisnotintendedtoapplytoreasonablerulesandregulationsrelatingtouseandoperationoftheCommon

Area,whichtheBoardmay adoptby resolution,orotheradministrativerules,unlesstheBoardchooses,initsdiscretion,to
submittosuchprocedures.

3.2 Owner'sEasementsofEnjoymenttoCommon Parcels

Each Owner shallhavea permanentand perpetualrightand easementofenjoymentinand totheCommon Parcels

(otherthananyLimitedCommon Areaswhichhavenotbe designatedforuseandenjoymentby suchOwner),existingnow or
inthefuture,whichshallbe appurtenanttoandshallpasswiththetitletoanyLot,ParcelorUnit,subjectto:

(a) The rightoftheBoardtoconveyanyCommon Parcelsorsubjectsametoasecurityinterestwithaconcurring
voteofa majorityofthevotesentitledtobe castby membersoftheMasterAssociation;

(b) The rightoftheBoardtoleaseorconveyeasementsorlicensesofuseovertheCommon Parcelswithouta
voteofthemembersoftheMasterAssociation;

(c) The rightoftheBoardtodedicateanyroadandutilityrightsofway withinDesertColorConununitytoany
GovernmentalEntityorpublicutilitywithoutavoteofthemembershipoftheMasterAssociation;

(d) The rightof theMasterAssociation,afteran opportunityfora hearingas providedintheBy-Laws,to

suspendtheuseoftheCommon Parcels(exceptforaccesstoaLot,ParcelorUnit)by anOwner,histenantor
theirinviteesforanyperiodduringwhichanyAssessmentagainsthisLot,ParcelorUnitremainsunpaidor

foranyinfractionoftheuserestrictionscontainedinthisDeclarationortherulesandregulationspromulgated
by theBoard;

(e) The rightof theBoard toreasonablyregulate,locate,and directaccessroutesand todesignateparking
locations;

(f) The rightofDeclarant,as determinedinDeclarant'ssolediscretion,tograntand reserveuntoitself,its

successorsand/orassignstherightofaccessforroadandutilitypurposesovertheConunon Parcelstoany

parcelofland,whetherlocatedwithinoroutsideDesertColorCommunity whetherowned ornotowned by
Declarantandregardlessoftheuseofthebeneficialparcel;and

(g) The rightofDeclaranttoaddadditionalpropertiestobe subjecttothisDeclarationandtoallowtheownersof

thosepropertiestobecomemembersoftheMasterAssociation.

3.3 Waiver ofUnlimitedAccess

EachOwner,by acceptanceofadeedorotherinstrumentconveyinganyinterestinanyLot,ParcelorUnit,doeswaive
allrightsofunlimitedanduncontrolledaccess,ingresstoandegressfromsuchLotorUnit,andagreesthat:
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(a) To attempttoprovidea more secureenvironment,access,ingress,andegresstoandwithinnon-publicareas
withinDesertColorCommunity may be controlled,restricted,andlimitedtoexcludeuninvitedmembers of
thegeneralpublic;and

(b) Access,ingressandegressfromanyLot,ParcelandUnitshallbe limitedtotheroads,walkways,andpaths
designatedasCommon Parcelson thePlat.ForUnits,access,ingressandegressmay be furtherrestrictedby
theassociationmanagingtheCondominium.

Provided,however,vehicularandpedestrianaccessbetweenLots,ParcelsorUnitsandadjacentpublicroadwaysshall
beavailableatalltimes.

3.4 Gatesand Attendants

Declarantand/ortheMasterAssociationmay, butshallnotbe requiredto,providea gateatorneartheentranceto

privateresidentialorresortNeighborhoodswhichgatemay ormay notbeattendedby oneormoreattendantsforthepurposeof

limitingvehicularandpedestrianaccesstosuchprivateresidentialorresortNeighborhoods.

3.5 EasementstoGovernment Entities

SubjecttotheprovisionsofthisDeclaration,Declarantdoesherebygranta permanent,perpetualandnon-exclusive
easementto each department,branchor agencyof any GovernmentalEntity,and to any agentsor employeesof said
GovernmentalEntity,over,acrossandthroughallroadswithinDesertColorCommunity,now orinthefuture,forthepurpose
ofperformingsuchdutiesand activitiesasmay be necessaryordesirableforthecommon welfareofallownersorforthe
MasterAssociationwhichmay include,butarenotlimitedto,dutiesandactivitiesrelatedtolawenforcement,fireprotection,
garbagecollection,maildelivery,medicalandemergencyservices,andutilityinstallationandmaintenance.

3.6 EasementstoUtilityProviders

SubjecttotheprovisionsofthisDeclaration,DeclarantdoesgranttotheMasterAssociationandtoanyotherutility
serviceprovidersasdesignatedby Declarant,andtheirsuccessorsand/orassigns,a permanent,perpetualand non-exclusive
easementover,across,underandthrough:

(a) AllCommon Parcels;

(b) AllUnits;and

(c) AllotherLotsandParcels,

asspecifiedon anyPlatnow orinthefuture,forthepurposeofinstalling,replacing,constructing,maintaining,andoperating
utilitiesorutilitysystemswhicharenecessaryordesirablefortheuseofanypartofDesertColorCommunity whichinclude,
butarenotlimitedto,publiclyorprivatelyowned andoperatedelectricalservice,communicationservice,waterservice,sewer

service,gasservice,cabletelevision,telephoneandwirelesscommunicationservices,drainagesystems,pipes,lines,conduits,
storagedevices,equipment,machineryor otherdevicesnecessarytotheprovisionofsuchutilityservices.The easements

established,reservedandgrantedhereinshallincludetheright,wherereasonablynecessary,tocutandremovetreesandother

vegetation,todig,excavatefillandtakeanyotheractionnecessarytoprovidefortheinstallation,maintenance,replacement,
relocationoroperationofanyutilityservice.

Notwithstandingtheforegoing,theeasementshereingrantedorreservedshallnotcauseanyundueinterferencewith
theuseoroccupancyofanyLot,ParcelorUnit.Further,Declarantand/ortheMasterAssociationshallusegoodfaitheffortsto

attempttocauseanyutilityprovidertorepairanydamagecausedby suchutilityprovider'suseofsucheasements.

3.7 EasementsReservedtoDeclarant

(a) EasementsforAccess.Declarantreservestoitself,itssuccessorsandassigns,a perpetualalienablerightto

provideaccessoverandacrosstheroadsandotherCommon Parcels,ifany,toanyparcelsofland,whether
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withinoroutsideDesertColorCommunity,whetherowned ornotowned by Declarantandregardlessofthe
useofthebeneficialparcel.

(b) EasementsforUtilities.Declarantreservestoitself,itssuccessorsandassignstheutilityeasementsreferredto
inSection3.6aboveandDeclarant,initssolediscretion,may make suchutilityeasementsappurtenanttoany
parceloflandwhetherwithinoroutsideDesertColorCommunity,whetherowned ornotowned by Declarant
andregardlessoftheuseofthebeneScialparcel.

(c) EasementsforStormWater and Drainate.Declarant,itssuccessorsor assigns,may cutdrainageways or
utilizeexistingnaturaldrainageways forsurfaceor stormwaterwhereverand wheneversuchactionmay
appeartoDeclaranttobe necessaryinordertomaintainproperdrainageandreasonablestandardsofhealth,
safetyandappearance.Declarant,initssolediscretion,may make suchutilityeasementsappurtenanttoany
parceloflandwhetherwithinoroutsideDesertColorCommunity,whetherowned ornotowned by Declarant
and regardlessoftheuseofthebeneficialparcel.The foregoingprovisionsshallnotapplytoany Lotor
Parceltotheextenttheexerciseof suchrightswould be inconsistentwithany engineeredstormwater

drainageplansforsuchLot orParcelpreviouslyapprovedby theDRC and any applicableGovernmental

Entity.

(d) EasementsforVegetative,PestorFireControl.Declarantreservesuntoitself,itssuccessorsandassigns,a

perpetualalienableandreleasableeasementandrighton andoverandunderallCommon AreaswithinDesert
ColorCommunity todispensepesticidesandtakeotheractionwhichintheopinionofDeclarantisnecessary
or desirabletocontrolinsects,verminand undesirablevegetation.Declarantreservestherighttocutfire
breaksandotheractivitieson,overandunderallCommon AreaswithinDesertColorCommunity whichin
theopinionofDeclarantarenecessarytocontrolfires.Declarant,however,isunderno dutytotakesuch
actionsashereinaboveprovided.

(e) EasementsforDeclarant-ControlledFacilities.Declarantherebyreserveseasementsforvehicularaccessand

utilities,of everykindand nature,over,underand acrossallroadswithinDesertColorCommunity and
withinallutilityeasementsreferredtohereinforthebenefitofand appurtenanttoanyDeclarant-Controlled
Facilities.

3.8 Restrictionson Use,Ocenpancy and AlienationforResidentialNeighborhoods

(a) ResidentialandRelatedUses. SubjecttoSection3.8(b)below,theResidentialAreasshallbe usedonlyfor

residential,recreationaland relatedpurposes.Relatedpurposesmay includeofficesforthe Master
Associationoritsmanagementagent(s),Declarant'sbusinessorsalesoffice(s)(includingongoingrealestate
resalebrokerageoperations),and anybusinessusewhichmeetstheconditionsofSection3.8(b)below.In

addition,Declarantmay permitany othercommercialactivitypermittedby applicablezoningthatdoesnot
detractfromtheCommunity'soverallcharacter.

(b) BusinessUse. Declarantshallbe entitledtodesignate,developandoperatecommercialusesconsistentwith

applicablezoningandsuchothercommercialusesasmay be approvedby St.GeorgeCityinsuchlocations
asDeclarantmay determine,No businessshallbe conductedinorfromanyLot,exceptthatan Owner ora
residentoftheLotmay conductbusinessactivitieswithintheResidenceifthebusinessactivity:

(i) isnotapparentordetectableby sight,sound,orsmellfromoutsidetheResidence;

(ii) complieswithapplicablezoningrequirements;

(iii) does not involveregularvisitationof theResidenceby clients,customers,suppliers,or other
businessinvitees,ordoor-to-doorsolicitationwithintheCommunity;and

(iv) isconsistentwiththeresidentialcharacteroftheCommunity anddoesnotconstitutea nuisance,ora

hazardous,offensiveorillegaluse,orthreatenthesecurityorsafetyofotherswithintheCommunity,
asdeterminedintheBoard'ssolediscretion.
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"Business"shallhaveitsordinary,generallyacceptedmeaningandshallinclude,withoutlimitation,anyoccupation,
work,oractivityundertakenon anongoingbasiswhichinvolvesprovidinggoodsorservicestoPersonsotherthanthefamilyof
theproducerandforwhichtheproducerreceivesa fee,compensation,orotherformofconsideration,regardlessofwhether(A)
suchactivityisengagedinfullorparttime,(B)suchactivityisintendedtoordoesgeneratea profit,or (C)a licenseis

required.

ThisSectiondoesnotapplytoResortAreas,ConunercialAreas,theactivitiesoftheDesertColorCommunity,to
Declarant'sactivities,or theactivitiesof Personswhich Declarantapproveswithrespecttothedevelopmentand saleof

propertyortotheprovisionofservicesintheCommunity. Additionally,thisSectionshallnotapplytoany DesertColor

Communityactivityrelatedtooperating,maintaining,oradvancingtheresidentialaspectsoftheCommunity'scharacter.

LeasingaResidenceisnota"business"withinthemeaningofthissubsection.

(c) Leasing.For purposesof thisDeclaration,"leasing"isdefmed as regular,exclusiveoccupancyof a
Residenceby anyPersonotherthantheOwner,forwhichtheOwner receivesanyConsiderationorbenefit,
includinga fee,service,orgratuity.The Residence,ifleased,may beleasedonlyinitsentirety(e.g.,separate
roomswithinthesameResidencemay notbeseparatelyleased).

Thereshallbe no subleasingofa ResidenceorassignmentofleasesexceptwiththeBoard'spriorwrittenapproval.
Allleasesshallbe inwriting,mustrequirethattenantsand alloccupantsoftheleasedLot arebound by and obligatedto

complywiththeGoverningDocuments,andshallhaveatermofatleastsixmonths(6)months,exceptwiththeBoard'sprior
writtenconsent,or as Declarantinitiallyauthorizesin a SupplementalDeclarationfor Lots locatedwithincertain

Neighborhoods.

Withintendaysof theleasebeingsigned,an Owner shallnotifytheBoard or theDesertColorCommunity's
managingagentofanyleaseandprovideanyadditionalinformationtheBoardmay require.The Owner mustgivethetenant

copiesoftheGoverningDocuments. The Board may adoptreasonableUse Restrictionsand rulesregulatingleasingand

subleasing.The restrictionson leasetermssetforthinthisparagraphshallnotapplytoLotsDeclarantowns orLotsowned bya
BuilderwhereDeclarantapprovesanexceptiontotheforegoingrestrictions.

(d) OccupantsBound. EveryOwner shallcauseanyoneoccupyingorvisitinghisorherLottocomplywiththe

GoverningDocuments and shallbe responsibleforallviolationsand lossestheycausetotheCommon
MaintenanceAreas,notwithstandingthefactthatsuchPersonsalsoarefullyliableandmay be sanctionedfor

anyviolation.

(e) Subdivisionofa Lotand Time-Sharing.ExceptwithinResortAreas,Lotsmay notbe subdividedortheir

boundarylineschangedwithouttheBoard'spriorwrittenapproval,whichapprovalmay be withheldinthe
Board'ssolediscretion;provided,Declarantmay subdivide,changetheboundarylineof,andre-platanyLot
itowns. Inaddition,forsolongasDeclarantisintheDeclarantControlPeriod,itmay convertLotsinto
Common Area.ExceptwithinResortAreas,timesharing,fraction-sharing,orsimilarprogramswherebythe

righttoexclusiveuseoftheLotrotatesamong members oftheprogramon a fixedorfloatingtimeschedule
overa periodofyearsisprohibited.The foregoingrestrictionshallnotbe applicabletoLotsowned by
DeclarantortheMasterAssociation.

3.9 Framework forRegulations

As partofthegeneralplanofdevelopment,theGoverningDocumentsestablisha frameworkofcovenants,easements,
and restrictionswhichgoverntheCommunity.Withinthatframework,theBoard and theOwners must havetheabilityto

respondtounforeseenproblemsandchangesaffectingtheCommunity. ThisArticleestablishesproceduresformodifyingand

expandingtheinitialUse Restrictionstorespondtosuchchanges.

ThisArticleisnotintendedtoapplytoreasonablerulesandregulationsrelatingtouseandoperationoftheCommon

Area,whichtheBoardmay adoptby resolution,orotheradministrativerules,unlesstheBoardchooses,initsdiscretion,to
submittosuchprocedures,
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3.10 Owners'Acknowledgmentand NoticetoPurchasers

AllOwners aregivennoticethatuse of theirLotsand theCommon Area islimitedby theUse Restrictionsas

amended,expanded,andotherwisemodifiedfromtimetotime.Each Owner,by acceptinga deed,acknowledgesandagrees
thattheuse,enjoyment,andmarketabilityofhisorherLot,ParcelorUnitcanbe affectedby theUse RestrictionsandBoard

rules,whichmay changefromtimetotime.AllLot,ParcelorUnitpurchasersareon noticethattheDesertColorCommunity
may haveadoptedchangestotheUse Restrictionsandthatsuchchangesmay notbesetfordiinaRecordeddocument.Copies
ofthecurrentUse RestrictionsandBoardrulesmay beobtainedfromtheDesertColorCommunity.

3.11 RuleMaking Authority

(a) SubjecttothetermsofthisSectionandtheBoard'sdutytoexercisebusinessjudgmentandreasonablenesson
behalfoftheMasterAssociation,theBoardmay change(i.e.,modify,cancel,limit,createexceptionsto,or

expand)theUse Restrictions.The BoardshallsendnoticetoallOwnersofanyproposedchangeatleastfive
businessdaysbeforetheBoard meetingto considerthechange. Any Owner shallhave a reasonable

opportunitytobeheardatsuchBoardmeeting.

The proposedchangeshallbe approvedunlessdisapprovedby Ownerstogetherrepresentinga majorityoftheMaster
Association.The Boardisnotobligatedtocalla meetingoftheOwners toconsiderdisapprovalunlessitreceivesa petition
which meetstheBy-Law'srequirementsforspecialmeetings.IftheBoard receivessucha petitionbeforethechange's
effectivedate,thechangeshallnotbecome effectiveuntilaftera meetingisheld,and thensubjecttotheoutcomeofthe

meetmg.

(b) BeforeanyUse Restrictionchangebecomeseffective,theBoardshallsendacopyofthenew orchangedUse
RestrictiontoeachOwner. The changedoesnotbecome effectiveuntil30 daysfollowingdistributionto
Owners. The BoardshallprovidetoanyrequestingOwner orMortgagee,withoutcost,a copyoftheUse
Restrictionsthenineffect.

(c) No actiontakenunderthisSectionshallhavetheeffectofmodifying,repealing,orexpandingtheDesign
Guidelinesor any provisionofthisDeclarationotherthantheinitialUse Restrictions.Intheeventof a
conflictbetweentheDesignGuidelinesandtheUse Restrictions,theDesignGuidelinesshallcontrol.

3.12 ProtectionofOwners and Others

Exceptasmay be setforthinthisDeclaration(eitherinitiallyorby amendment)orintheinitialUse Restrictionsset
forthherein,theBoard'sactionswithrespecttoUse Restrictionsandrulesmustcomplywiththefollowing:

(a) SimilarTreatment.SimilarlysituatedOwners mustbe treatedsimilarly;however,theUse Restrictionsand
rulesmay varybyneighborhood.

(b) Disviavs.SubjecttoDesignGuidelinerestrictionson constructionand exteriorlighting,Owners'rightsto

displayreligiousand holidaysigns,symbols,and decorationson theirLots,Parcels,orUnitofthekinds

normallydisplayedinsingle-finnilyresidentialneighborhoodsshallnotbe abridged,exceptthattheBoard

may adopttime,place,andmannerrestrictionswithrespecttosuchdisplays.The Boardshallnotregulatethe
contentof politicalsigns;however,itmay regulatethetime,place,and manner of postingsuch signs
(includingdesigncriteria).Allothersigns,posters,circulars,and billboards,including"forsale"and "for
rent"signs,areprohibitedexceptthoserequiredby law orthosewhichmeetthestandardssetforthinthe

DesignGuidelines.

(c) HouseholdComposition.The Board shallnot interferewith any Owner's freedomto determinethe

compositionofhis/herhousehold,exceptthatitmay limitthetotalnumberofPersonsentitledtopermanently
occupyaResidencebaseduponthefairuseoftheCommon AreasandimpactsonallCommunityservices.

(d) ActivitieswithinDwellines.The Board shallnotinterferewithactivitiescarriedon withina Residence,

exceptitmay prohibitactivitiesnotnormallyassociatedwithresidentialproperty,and itmay restrictor
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prohibitactivitiesthatcreatemonetarycostsfortheBoard orotherOwners,thatareillegal,thatcreatea

dangertoanyone'shealthorsafety,thatgenerateexcessivenoiseortraffic,thatcreateunsightlyconditions
visibleoutsidetheResidence,orthatareanunreasonablesourceofannoyanceornuisance.

(e) AllocationofBurdensandBenefits.The Boardshallnotreallocatefinancialburdensamong thevariousLots,
ParcelsorUnitsorchangeCommon AreauserightstothedetrimentofanyOwner overthatOwner'swritten

objection.ThisdoesnotpreventtheBoard from changingtheCommon Area available,from adopting
generallyapplicablerulesforusingtheCommon Area,orfromdenyinguseprivilegestoanyonewho islate
inpayingAssessments,who abusestheCommon Area,orwho violatestheGoverningDocuments. This

provisiondoes not affecttherightto levyNeighborhoodAssessmentsor to increasetheamount of

Assessments.

(f) Alienation.Exceptasprovidedabove,theBoardshallnotprohibitleasingortransferofanyLot,orrequire
theBoard'sconsentpriortoleasingortransferringa Lot. The Boardmay requirethatOwners useDesert
ColorCommunity approvedleaseforms(orincludespecificleaseterms)and may imposea reasonable
revieworadministrativefeeon theleaseortransferofany Lot.The Boardmay adoptrulestoregulateor

prohibitnightlyrentalsofresidentialproperty.

(g) AbridgineExistingRights.The Boardmay notrequireanOwner todisposeofpersonalpropertythatwas in
oron aLotorParcelincompliancewithpreviousrules.Thisexemptionshallapplyonlyduringtheperiodof
suchOwner'sownershipoftheLotandshallnotapplytosubsequentOwners who taketitletotheLotafter

adoptionoftherule.

(h) ReasonableRichtstoDevelop.The Boardmay notunreasonablyimpedeDeclarant'srighttodevelopDesert
ColorConununity.

(i) InterferencewithPrivateAmenities.The Boardmay notinterferewiththeuseoroperationofanyPrivate

Amenity,anyapprovedcommercialactivityoranyusewithina ResortAreaorCommercialAreadesignated
by Declarant.

The limitationsinsubsections(a)through(i)ofthisSectionshallonlylimitrule-makingauthorityexercisedunder
Section3.11;theyshallnotapplytoamendmentstothisDeclaration.

ARTICLE IV - Design Guidelines

4.1 General

No structureorthingshallbeplaced,erected,orinstalleduponanyLotorParcel,andno improvementsorotherwork

(includingstaking,clearing,excavation,gradingandothersitework,exterioralterations,orplantingorremovaloflandscaping)
shalltakeplaceuponanyLotorParcelwithinDesertColorCommunity,exceptincompliancewiththisArticleandtheDesign
Guidelines.

No designreviewapprovalshallberequiredtorepainttheexteriorofa structureinaccordancewithitsmostrecently
approvedcolorschemeor torebuildinaccordancewithpreviouslyapprovedplansand specifications.Any Owner may
remodel,paint,or redecoratetheinteriorof structures(includingtheResidence)on hisorherLot withoutdesignreview

approval.However,modificationstotheinteriorofscreenedporches,patios,and any otherportionsofa Lotvisiblefrom
outsidea structurearesubjectto designreviewapproval.Althoughdesignreviewisnot requiredunderthe limited
circumstancessetforthabove,eachOwner willstillhavetheresponsibilitytocomplywithanyapplicableBoardrulesandany
applicablelaws.

EachResidenceshallbe designedby andbuiltinaccordancewiththeplansandspecificationsofa licensedarchitect
unlessDeclarant,initssolediscretion,oritsdesigneeotherwiseapproves.

ThisArticleshallapplytopublicsafetyparcelandstructuresbuiltthereon.The samephilosophygoverningthedesign
ofhomes andnon-residentialuseswithinDesertColorCommunity shallapplytotheseparcels.Designson theseparcelsneed
tobeespeciallysensitiveto:
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* BuildingMassing- Incorporatesmallermassesasmuch aspossibleandpracticable.
* Vehiculartrafficandparkinglotlayout- Bufferparkingandvehiculartrafficwiththebuildings,landscaping,

wallsandberming.
* Lighting- Exteriorlightingshallbe designedto minimizenuisancetohome siteswithinDesertColor

CommunityconsistentwithDesertColorCommunity'slowlevellightingrequirements.
* StreetscapealongDesertColorCommunity roadwaysshouldenhancethelandscapeandbe consistentwith

DesertColorCommunity'semphasison nativeordroughttolerantvegetation.
* Signage- The signagesystemshallbeconsistentwithDesignGuidelinessignagesystem.
* MechanicalEquipment- Bufferfromhome siteviewsandsound.

ThisArticledoesnotapplytoDeclarant'sactivitiesduringtheDeclarantControlPeriod.

4.2 DesignReview

(a) By Declarant.Declarantshallhaveexclusiveauthoritytoadministerand enforcearchitecturaland design
controlsand toreviewand actupon allapplicationsforarchitecturaland otherimprovementswithinthe

Community. Declarant'srightsunderthisArticleIV shallcontinueduringtheDeclarantControlPeriod.

Declarantmay designateoneormorePersonstoacton itsbehalfinreviewingapplications.Inreviewingand

actinguponanyrequestforapproval,DeclarantoritsdesigneeactssolelyinDeclarant'sinterestandowesno

dutytoanyotherPerson.

Declarantmay fromtimetotimedelegateorassignalloranyportionofitsrightsunderthisArticletotheMaster
Association.Any suchdelegationshallbe inwriting,specifyingthedelegatedresponsibilities,and shallbe subjectto(i)
Declarant'srighttorevokesuchdelegationatanytimeandreassumeitspriorjurisdiction,and(ii)Declarant'srighttovetoany
decisionwhichitdetermines,initsdiscretion,tobe inappropriateorinadvisableforanyreason.So longasDeclaranthasany
rightsunderthisArticle,thejurisdictionofotherentitiesshallbelimitedtosuchmattersasDeclarantspecificallydelegates.

(b) DesianReview Committee.Upon Declarant'sdelegationorupon expirationorterminationofDeclarant's

rightsunderthisArticle,theDRC shallassumejurisdictionoverarchitecturalmatterstotheextentofsuch

delegation.When appointed,theDRC shallconsistofatleastthree,butnotmore thanseven,personswho
shallserveandmay be removedandreplacedattheBoard'sdiscretion.Members oftheDRC neednotbe
members oftheMasterAssociationorrepresentativesofOwners,andmay,butneednot,includearchitects,
engineersorsimilarprofessionals,who may becompensatedinsuchmannerandamount,ifany,astheBoard

may establish.

DuringtheDeclarantControlPeriod,theDRC shallnotifyDeclarantofany actiontobe takenunderthisArticle.

Duringsuchtime,Declarantshallhavetheright,initssoleandabsolutediscretion,tovetoanyactiontheDRC takes;provided,
Declarant'srighttovetomustbe exercisedwithin10daysafteritreceivesnoticeoftheDRC's action.Thepartysubmittingthe

plansforapprovalshallnotbe notifiedoftheDRC's approvalor disapprovaluntilafterDeclarant'srighttovetohasbeen
exercisedorhasexpired.

The Boardmay createand appointsubcommitteesoftheDRC. Subcommitteesmay be establishedtopresideover

particularareasofreview(e.g.,landscapeplans)and shallbe governedby procedurestheBoardortheDRC may establish.

Any subcommittee'sactionsaresubjecttoreviewandapprovalby DeclarantforaslongasDeclarantmay reviewtheDRC's

decisions,andtheDRC. Notwithstandingtheabove,neithertheDRC norDeclarantshallbe obligatedtoreviewallactionsof

anysubcommittee,andthefailuretotakeactioninanyinstanceshallnotbeawaiveroftherighttoactinthefuture.

UnlessanduntilsuchtimeasDeclarantdelegatesalloraportionofitsreservedrightstotheDRC orDeclarant'srights
underthisArticleterminate,theAssociationshallhavenojurisdictionoverarchitecturalmatters.

(c) Reviewer.ForpurposesofthisArticle,the"Reviewer"istheentityhavingjurisdictionina particularcase.
Declarantand theMasterAssociationmay employ architects,engineers,or otherPersonstoperformthe
review.
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Inreviewingapplicationsand othermaterials,theReviewermay considerany factorsitdeems relevant,including,
withoutlimitation,harmonyoftheproposedexteriordesignwithsurroundingstructuresandenvironment.Decisionsmay be
basedon purelyaestheticconsiderations.Each Owner acknowledgesthataestheticdeterminationsarepurelysubjectiveand
thatopinionsmay varyastothedesirabilityand/orattractivenessofparticularimprovements.The Reviewershallhavethesole
discretiontomake final,conclusive,andbindingdeterminationson mattersofaestheticjudgmentandsuchdeterminationsare
notsubjecttoreviewsolongastheyaremade ingoodfaithandinaccordancewiththerequiredprocedures.

(d) Fees;Assistance.The Reviewermay establishandchargereasonablefeesforitsreviewofapplicationsand

may requirethatsuchfeesbepaidinadvance.Suchfeesmay includethereasonablecostsincurredinhaving
any applicationreviewedby architects,engineers,or otherprofessionals.The Board may includethe

compensationofsuchPersonsintheMasterAssociation'sannualoperatingbudget.

4.3 Guidelinesand Procedures

(a) DesignGuidelines.Declarantmay preparetheinitialDesignGuidelines,which may containgeneral
provisionsapplicabletoallofDesertColorCommunity aswellasspecificprovisionsthatmay varyfromone

partoftheCommunity tootherparts.The DesignGuidelinesareintendedsolelytoprovideguidanceto
Owners andBuilders.The DesignGuidelinesarenottheexclusivebasisfortheReviewer'sdecisions,and

compliancewiththeDesignGuidelinesdoesnotguaranteeapprovalofanyapplication.

Declarantshallhavesoleand fullauthoritytoamend theDesignGuidelinesduringtheDeclarantControlPeriod.
Declarant'srighttoamend theDesignGuidelinesshallcontinueevenifreviewingauthorityisdelegatedtotheDRC, unless
Declarantirrevocablydelegatesthepower toamend theDesignGuidelinestotheDRC. Upon terminationordelegationof
Declarant'srighttoamend,theDRC may amend theDesignGuidelinesatitssolediscretion.

Amendments totheDesignGuidelinesshallbe prospectiveonly. Subjectto Sections5.2and 8.4hereoftothe

contrary,theDesignGuidelinesshallnotrequiremodificationstoor removalof structurespreviouslyapprovedonce the

approvedconstructionormodificationhascommenced. SubjecttotheCommunity-WideStandard,thescopeofamendmentsto
theDesignGuidelinesisunlimited,andsuchamendmentsmay removerequirementspreviouslyimposedorotherwisemake the

DesignGuidelineslessrestrictive.

The Reviewershallmake theDesignGuidelinesavailabletoOwnersandBuilderswho seektoengageindevelopment
orconstructionwithinDesertColorCommunity. InDeclarant'sdiscretion,theDesignGuidelinesmay be Recorded,inwhich
eventtheRecordedversion,asitmay unilaterallybe amendedfromtimetotime,shallcontrolintheeventofanydisputeasto
whichversionoftheDesignGuidelineswas ineffectatanyparticulartime.

(b) Procedures.Any designreviewproceduressetforthintheDesignGuidelinesshallgoverntheapplication
and reviewprocess.UnlesstheDesignGuidelinesprovideotherwise,no constructionactivitiesor other
activitiesmay beginuntila requestissubmittedtoandapprovedby theReviewer.The requestmustbe in

writingand accompaniedby plansand specificationsand otherinformationtheRevieweror theDesign
Guidelinesrequire.

The Reviewershallmake a determinationon eachapplicationafterreceiptof a completedapplicationand other
informationitrequires.The Reviewermay permitorrequirethatanapplicationbe submittedorconsideredinstages,inwhich

case,a fmaldecisionshallnotbe requireduntilafterthefinal,requiredsubmissionstage.The Reviewermay (i)approvethe

application,withor withoutconditions;(ii)approvea portionof theapplicationand disapproveotherportions;or (iii)
disapprovetheapplication.

Reviewerapprovalisnot a substituteforany approvalsor reviewsrequiredby St.George Cityor any other

municipalityorgovernmentalagencyorentityhavingjurisdictionoverarchitecturalorconstructionmatters.DesignReview
Committeeapprovalsmustbe approvedby theReviewerpriortosubmittingplansforpermitstoSt.GeorgeCityoranyother

municipalityorgoverningagency.

The Reviewershallnotifytheapplicantinwritingofthefinaldeterminationon anyapplicationwithin45 daysafterits

receiptofa completedapplicationandallrequiredinformation.IftheReviewerfailstorespondina timelymanner,approval
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shallbe deemed given,subjecttoDeclarant'srighttoveto.However,no approval,whetherexpresslygrantedor deemed

granted,shallbeinconsistentwiththeDesignGuidelinesunlessa writtenvariancehasbeengrantedpursuanttoSection4.5.

NoticeshallbedeemedgivenatthetimetheenvelopecontainingtheresponseisdepositedinU.S.mail.Personalor
electronicdeliveryofsuchwrittennoticealsoshallbe sufficientandshallbedeemedgivenatthetimeofconfirmeddeliveryto
theapplicant.As partof any approval,theReviewermay requirethatconstructionin accordancewithapprovedplans
commence withina specifiedtimeperiod.Ifconstructiondoesnotcommence withintherequiredperiod,approvalshallbe
deemed withdrawnand the Owner must reapplyforapprovalbeforecommencing any activities.Once commenced,
constructionmust be diligentlypursuedto completion.All constructionwork shallbe completedwithinone yearof
commencement unlessotherwisespecifiedinthenoticeofapprovalortheDesignGuidelines,orunlesstheReviewer,inits

discretion,grantsan extensioninwriting.Ifapprovedwork isnotcompletedwithintherequiredtime,itshallbe considered

nonconformingandshallbesubjecttoenforcementactionby theMasterAssociation,Declarant,oranyaggrievedOwner.

The Reviewermay exemptcertainactivitiesfromtheapplicationandapprovalrequirementsofthisArticle,provided
suchactivitiesareundertakeninstrictcompliancewiththerequirementsofsuchresolution.Forexample,Buildersmay submit
and receivepre-approvalof landscapingor otherplansforgeneralapplication.Such pre-approvedplansshallnotrequire
resubmissionpriortouseonaparticularLot.

4.4 No Waiver ofFutureApprovals

EachOwner acknowledgesthatthepeoplereviewingapplicationsunderthisArticlewillchangefromtimetotimeand
thatopinionson aestheticmatters,aswellasinterpretationandapplicationoftheDesignGuidelines,may varyaccordingly.In

addition,each Owner acknowledgesthatitmay not alwaysbe possibleto identifyobjectionablefeaturesuntilwork is

completed,atwhich time,itmay be unreasonabletorequirethatsuchobjectionablefeaturesbe changed.However,the
Reviewermay refusetoapprovesimilarproposalsinthefuture.Approvalofapplicationsorplansshallnotconstitutea waiver
oftherighttowithholdapprovalofsimilarapplications,plans,orothermatterssubsequentlyoradditionallysubmittedfor

approval.

4.5 Variances

The Reviewermay authorizevariancesfrom compliancewiththeDesignGuidelinesand any procedureswhen
circumstancessuchastopography,naturalobstructions,hardship,oraestheticorenvironmentalconsiderationsrequire,butonly
inaccordancewithdulyadoptedrulesandregulations.No varianceshall(a)be effectiveunlessinwriting;(b)be contraryto
thisDeclaration;or(c)preventtheReviewerfromdenyingavarianceinothercircumstances.A variancerequiresDeclarant's
writtenconsentduringtheDeclarantControlPeriod.

4.6 LimitationofLiability

The standardsandproceduresestablishedby thisArticlearea mechanismformaintainingandenhancingtheoverall
aestheticsof DesertColorCommunity and do not createany dutyto any Person. The Reviewershallnot bearany
responsibilityforensuringthestructuralintegrityor soundnessof approvedconstructionor modifications,forensuring
compliancewithbuildingcodesandothergovernmentalrequirements,orforensuringthateveryResidenceisofcomparable
quality,value,orsize,ofsimilardesign,oraestheticallypleasingorotherwiseacceptabletootherOwners.

Declarant,theMasterAssociation,itsofficers,theBoard,theDRC, any committee,orany member ofany ofthe

foregoing(the"ReleasedParties")shallnotbe heldliableforsoilconditions,drainage,orothergeneralsitework;anydefects
inplansrevisedorapprovedhereunder;anylossordamage arisingoutoftheaction,inaction,integrity,financialcondition,or

qualityofwork ofanycontractororitssubcontractors,employees,oragents,whetherornotDeclaranthasapprovedorfeatured
suchcontractorasa BuilderintheCommunity;orany injury,damages,orlossarisingoutofthemannerorqualityorother
circumstancesofapprovedconstructionon ormodificationstoanyLot.Inallmatters,theMasterAssociationshalldefendand

indemnifyanyReleasedPartyasprovidedinthisSection4.6.

4.7 CertificateofCompliance

At theconclusionofanyconstruction,renovationand landscapingimprovements,an Owner shallrequestinwriting
thattheReviewerissuea certificateofarchitecturalcompliancecertifyingthatthereareno known violationsofthisArticleor

20

STG 3488023.25



theDesignGuidelinesorspecifyinganyviolationsthattheReviewerortheMasterAssociationknows toexist.The Reviewer
shalleithergrantordeny suchwrittenrequestwithin30 daysafterreceiptand may chargea reasonableadministrativefee.
Issuanceofsucha certificateshallstopDeclarantorMasterAssociationfromtakingenforcementactionagainstan Owner for

anyconditionknown totheReviewerortheMasterAssociationon thedateofthecertificate.A certificateofcompliancemust
beissuedby theReviewerorMasterAssociationpriortoapplyingtoSt.GeorgeCityfora CertificateofOccupancy.

4.8 Enforcement

Any construction,alteration,orotherwork done inviolationofthisArticleortheDesignGuidelinesissubjectto
enforcementaction.Upon writtenrequestfrom theMasterAssociationorDeclarant,Owners shall,attheirown costand

expenseandwithina reasonabletimeframeidentifiedintherequest,curetheviolationorrestoretheLotand/orResidenceto

substantiallythesame conditionas existedbeforetheviolationoccurred.Shouldan Owner failtocuretheproblemor
otherwiserestorethepropertyasrequired,theMasterAssociation,Declarant,ortheirdesigneesshallhavetherighttoenterthe

property,removetheviolation,andrestoretheproperty.Allcosts,togetherwiththeinterestattheratetheBoardestablishes

(nottoexceedthemaximum ratethenallowedby Utah law),may be assessedagainstthebenefitedLotand collectedasa

SpecificAssessment.

Any approvalsgrantedunderthisArticleareconditionedupon completionof allelementsoftheapprovedwork,
unlessapprovaltomodifyanyapplicationhasbeenobtained.IntheeventthatanyPersonfailstocommence and diligently
pursuetocompletionallapprovedworkby thedeadlineimposed,DeclarantortheMasterAssociationmay enterupon theIst
and remove or completeany incompletework and assessallcostsincurredagainsttheLot and itsOwner as a Specific
Assessment,whichshallbe due 10daysafteritisassessed.

Allactsby anycontractor,subcontractor,agent,employee,orinviteeofanOwner shallbe deemed asan actdoneby
oron behalfofsuchOwner. Any contractor,subcontractor,agent,employee,orotherinviteeofanOwner who failstocomply
withthetermsandprovisionsofthisArticleandtheDesignGuidelinesmay be excludedfromtheCommunity. Insuchevent,
neitherDeclarantnortheMasterAssociation,ortheirofficersanddirectors,oranyotherpersonassociatedwiththeCommunity
shallbeheldliabletoanyPersonforexercisingtherightsgrantedby thisparagraph.

DeclarantshallbeprimarilyresponsibleforenforcingthisArticle.Inadditiontotheforegoing,theMasterAssociation
and Declarantshallhave theauthorityand standingto pursuealllegaland equitableremediesavailableto enforcethe

provisionsofthisArticleandtheReviewer'sdecisions.IftheMasterAssociationorDeclarantprevails,theyshallbeentitledto
recoverallcostsincluding,withoutlimitation,attorneys'feesandcourtcosts,reasonablyincurredinsuchaction.

ARTICLE V - Maintenance and Repair

5.1 Maintenanceand Repair

(a) MaintenanceofLots,ParcelsandUnits.EachOwner shallmaintainhisorherLot,ParcelorUnit,including
allStructures,landscapingandotherimprovementscomprisingtheLot,ParcelorUnit,ina mannerconsistent

withtheGoverningDocuments,theCommunity-WideStandard,andanyotherapplicablecovenants,unless

such maintenanceresponsibilityisotherwiseassumed by or assignedto theMasterAssociationor a

NeighborhoodOrganizationunderanySupplementalDeclarationoradditionalcovenantsapplicabletosuch
Lot.

(b) MaintenanceofNeishborhoodProperty.Upon Boardresolution,OwnerswithinanyNeighborhoodcreatedin

accordancewiththisDeclarationshallbe responsibleforpaying,throughNeighborhoodAssessments,the

costsofoperating,maintaining,and insuringcertainportionsoftheCommon MaintenanceAreaswithinor

adjacenttosuchNeighborhood.Thismay include,withoutlimitation,thecostsofmaintainingany signage,

entryfeatures,right-of-way,and greenspacebetweentheNeighborhoodand adjacentpublicroads,private
streetswithintheNeighborhood,andlakesorpondswithintheNeighborhood,regardlessofownershipand

regardlessof thefactthattheMasterAssociationmay performsuch maintenance.In any event,all

Neighborhoodswhich aresimilarlysituatedshallbe treatedthesame. In Neighborhoodscomprising
commercialproperty,theNeighborhoodAssociationforsuchareashallbe responsibleformaintainingthe

landscaping,parkinglotsand otherfeaturesotherthanthebuildings,and may assesstheownersofsuch

propertiesaccordingtotheirprorataownershipoflandinthecommercialNeighborhood.
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The MasterAssociationmay assumemaintenanceresponsibilityforpropertywithinanyNeighborhood,inadditionto
thatdesignatedby any SupplementalDeclaration,eitherby agreementwiththeNeighborhoodOrganizationorbecause,inthe

opinionoftheBoard,theleveland qualityof servicethatarebeingprovidedisnotconsistentwiththeCommunity-Wide
Standard.AllcostsofmaintenancepursuanttothisparagraphshallbeassessedasaNeighborhoodAssessmentonlyagainstthe
LotswithintheNeighborhoodtowhichtheservicesareprovided.The provisionofservicesinaccordancewiththisSection
shallnotconstitutediscriminationwithina class.

Any NeighborhoodOrganizationshallmaintainitscommon propertyand any otherpropertyforwhich ithas
maintenanceresponsibilityina manner consistentwiththeGoverningDocuments,theCommunity-WideStandard,and all

applicablecovenants.

5.2 ResponsibilityforRepairand Replacement

UnlessotherwisespecificallyprovidedintheGoverningDocumentsorinotherinstrumentscreatingand assigning
maintenanceresponsibility,responsibilityformaintenanceincludesresponsibilityforrepairand replacementasnecessaryto
maintainthepropertytoa levelconsistentwiththeCommunity-WideStandard.

Each Owner shallcarrypropertyinsuranceforthefullreplacementcostofallinsurableimprovementson hisorher

Lot,lessa reasonabledeductible,unlesseitherhisorherNeighborhoodOrganization,ifany,ortheMasterAssociationcarries
suchinsurance(whichtheymay,butarenotobligatedtodo).IftheMasterAssociationoranyNeighborhoodOrganization
assumesresponsibilityforinsuringaLot,theinsurancepremiumsshallbe leviedasa SpecificAssessmentagainstthebenefited
LotandtheOwner.

Intheeventofdamage toordestructionofa structureon a Lot,theOwner shallpromptlyrepairorreconstructthe
structureina mannerconsistentwithplansand specificationstobe submittedtotheDRC forapprovalinaccordancewith
ArticleIV and theDesignGuidelinesin effectatthetimeof suchsubmissionof plansand specificationsto theDRC.

Alternatively,theOwner shallcleartheLotandmaintainitina neatandattractiveconditionconsistentwiththeCommunity-
Wide Standard.The Owner shallpayanycostsinsuranceproceedsdo notcover.

ThisSectionappliestoanyNeighborhoodOrganizationresponsibleforcommon propertywithintheNeighborhoodin
thesame manner as iftheNeighborhoodOrganizationwas an Owner and thecommon propertywas a Lot. Additional
RecordedcovenantsapplicabletoanyNeighborhoodmay establishrequirementsforinsuranceandmore stringentstandardsfor

rebuildingorreconstructingstructureson theLotswithintheNeighborhoodandforclearingandmaintainingtheLotsinthe
eventthestructuresarenotrebuiltorreconstructed.

ARTICLE VI- Master AssociationMembership and Assessments

6.1 Membership intheMasterAssociation

EveryOwner isa Member and shallbe bound by theGoverningDocumentsand theRulesand Regulationsas
hereafterpromulgated.Thereshallbe onlyone membershipperLot,ParcelorUnit.Ifa Lot isowned by more thanone

Person,allco-Ownersshallsharetheprivilegesofthemembership,subjecttoreasonableBoardregulation.Co-Ownersare

jointlyandseverallyobligatedtoperformtheresponsibilitiesofanOwner. The membershiprightsofanOwner whichisnotan
individualmay be exercisedby anyofficer,director,partner,member,trustee,orindividualtheOwner designatesfromtimeto
timeina writteninstrumentprovidedtotheBoard'sSecretary.

6.2 PurposeoftheMasterAssociation

Exceptto theextentCommon Parcelsareconveyedto theLocalDistrict,theMasterAssociationistheentity
responsibleformanagement,maintenance,operation,andcontroloftheCommon Parcelsexpresslydesignatedby Declarantas
"Common Parcels"on Recordedplatsor SupplementalDeclarationsfiledand Recordedby Declarant,and willown and
maintainDesertColorCommunity'sprivateroadsystemand maintaintheprivatetrailsystem. In addition,theMaster
Associationmay performsuchothercommunityservicesand undertakesuchotherresponsibilitiesas itsBoard may deem
advisablefromtimetotime.The MasterAssociationalsohasresponsibilityforenforcingtheGoverningDocuments.The
MasterAssociationshallhavesuchpowersandperformitsfunctionsastheyareenumeratedinitsArticlesofIncorporation,its
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By-Laws orasprovidedinunderthelawsofUtah. The MasterAssociationmay delegatesome orallofitsresponsibilities
underthisSectiontoNeighborhoodAssociations.

6.3 Membership inClub

EveryOwner ofa Lot,ParcelorUnitwithintheResortAreasisrequiredtobe a member oftheDesertColorResort

Club,subjectto theClub'sadmissionpolicies,and agreesto be bound by theClub'sMembership Plan,Membership
Applicationand Agreement,By-Laws and Club Rulesand Regulations.In addition,Owners of Lots,ParcelsorUnitsin
ResidentialAreasmay become a member oftheDesertColorResortClubsubjecttotheadmissionpoliciesand agreestobe
boundby theClub'sMembershipPlan,MembershipApplicationandAgreement,By-Laws andClubRulesandRegulations.

6.4 CreationoftheLienand PersonalObligationAssessments

AssessmentsareherebycreatedforMasterAssociationexpensesastheBoardofDirectorsmay specificallyauthorize
fromtimetotime.Assessmentsinclude:(a)RegularAssessmentstofundCommon ExpensesforthegeneralbenefitofallLots
andUnitsasdescribedinSection6.6;(b)SpecialAssessmentsasdescribedinSection6.7;(c)ReinvestmentFeesasdescribed
inSection6.15;and(4)SpecificAssessmentsasdescribedinSection6.8.EachOwner,by acceptinga deedorenteringintoa
RecordedcontractofsaleforanyportionoftheProperty,isdeemedtocovenantandagreetopaytheseAssessments.Allsuch

Assessments,togetherwithinterest,costsand reasonableattorney'sfeesforthecollectionthereofshallbe a chargeand lien

upona Lot,orParcelanditsimprovementsora UnitanditsappurtenantinterestintheCommon ParcelsoftheCondominium.
The amountowed shallbe a continuinglienupontheapplicablepropertyagainstwhichsuchAssessmentismade,priortoall
otherliensexceptonly(i)realestatetaxesandothergovernmentalassessmentsorchargesagainsttheLot,ParcelorUnitand

(ii)liensandencumbrancesRecordedbeforetheRecordationoftheDeclaration.

AllAssessmentsand othercharges,togetherwithinterest,latecharges,costsofcollection,andreasonableattorney
fees,shallbe a chargeandcontinuinglienuponeachLot,ParcelorUnitagainstwhichtheAssessmentorchargeismade until

paid.EachsuchAssessmentorcharge,togetherwithinterest,latecharges,costs,andreasonableattomeyfees,alsoshallbethe

personalobligationofthePersonwho was theOwner ofsuchLot,ParcelorUnitatthetimetheAssessmentarose.Upon a
transferoftitletoa Lot,ParcelorUnit,thegranteeshallbejointlyandseverallyliableforanyAssessmentsandothercharges
due atthetimeof conveyance.However,no firstMortgageewho obtainstitletoa Lot,ParcelorUnitby exercisingthe
remediesprovidedinitsMortgageshallbe liableforunpaidAssessmentswhichaccruedpriortosuchacquisitionoftitlewhere
thefirstMortgagee'sdeedoftrustwas recordedon theOwner'spropertypriortotheMasterAssociation'sAssessmentlien,
exceptasprovidedby law.

The MasterAssociationshall,upon request,furnishto any Owner liableforany typeof Assessmenta written
statementsignedby a MasterAssociationofficeror designeesettingforthwhethersuchAssessmenthasbeen paid.Such
statementshallbe conclusiveevidenceofpayment.The MasterAssociationmay requiretheadvancepaymentofa reasonable

processingfeefortheissuanceofsuchstatement.

Assessmentsshallbe paidinsuchmannerand on suchdatesastheMasterAssociation'sBoard ofDirectorsmay
establish.The MasterAssociationmay requireadvancepaymentofAssessmentsatclosingofthetransferoftitletoa Lot,
ParcelorUnitandimposespecialrequirementsforOwners witha historyofdelinquentpayment.IftheMasterAssociation's
Board ofDirectorsso elects,RegularAssessmentsand SpecialAssessmentsmay be paidintwo (2)ormore installments.
UnlesstheMasterAssociationotherwiseprovides,theRegularAssessmentandanyNeighborhoodAssessmentshallbedueand

payableinadvanceon thefirstdayofeachfiscalyear,whichforpurposesofthisDeclarationshallbe thecalendaryearinthe
absenceof a specificalternativefiscalyeardesignationby theMasterAssociation'sBoard of Directors.Ifany Owner is

delinquentinpayinganyAssessmentsorotherchargesleviedon itsLot,ParcelorUnit,theMasterAssociationmay require
anyunpaidinstallmentsofalloutstandingAssessmentstobe paidinfullimmediately.Any Assessmentorinstallmentthereof
shallbe considereddelinquenton thefifteenth(15th)day followingthedue dateunlessotherwisespecifiedby theMaster
Association'sBoardofDirectorsresolution.

The obligationtopayAssessmentsisa separateandindependentcovenanton thepartofeachOwner.No diminution
orabatementofAssessmentsorset-offshallbe claimedorallowedforany allegedfailureoftheMasterAssociationorits
BoardofDirectorstotakesome actionorperformsome functionrequiredofit,orforinconvenienceordiscomfortarisingfrom
themakingofrepairsorimprovements,orfromanyotheractiontakenby theMasterAssociationoritsBoardofDirectors.The
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MasterAssociationisspecificallyauthorizedtofullyorpartiallyexemptcertainLots,ParcelsorUnitsfromliabilityforand

paymentofAssessmentsastheBoardofDirectorsmay fromtimetotimedetermineinitssolediscretion.

The MasterAssociationisspecificallyauthorizedtoenterintosubsidycontractsorcontractsfor"inkind"contribution
ofservices,materials,oracombinationofservicesandmaterialswithDeclarant,anyAffiliateofDeclarant,orotherentitiesfor

paymentofCommon Expenses.

The GoverningDocumentsapplicabletoeachNeighborhoodOrganizationmay designateoneormore Personswho
shallberesponsibleforcollectingallAssessmentsleviedagainstLots,ParcelsorUnitswithinsuchNeighborhood(suchPerson
orPersonshereinafterdefinedandreferredtoasthe"NeighborhoodAssessor").The NeighborhoodAssessorshallpaythefull
amountofsuchAssessmentstotheMasterAssociationon orbeforethedatethatsuchAssessmentsaredue.No Neighborhood
Assessormay claimset-offnorabatementbasedupon suchPerson'sinabilityorfailuretocollectsuchAssessmentsfromthe
Owners of Lots,Parcelsor UnitswithinsuchNeighborhood.If the GoverningDocuments applicableto a particular
NeighborhoodOrganizationcreatea NeighborhoodAssociation,the NeighborhoodAssociationshallserveas the

NeighborhoodAssessor.

6.5 PurposeofAssessments

The Assessmentsleviedby theMasterAssociationshallbe usedforthepurposesin keepingwitha nonprofit
corporationassetforthintheMasterAssociation'sArticlesofIncorporation.Specifically,theAssessmentsshallbe usedto

promotethehealth,safetyand welfareoftheOwners andresidentsoftheCommunity andfortheimprovement,maintenance
andrepairoftheCommon ParcelsandCommon Areas,andeasementsappurtenantthereto,fortheprovisionofreservefunds,
theemploymentofattorneys,accountants,and otherprofessionalstorepresenttheMasterAssociation,when necessary,for

paymentoflocaltaxes,insuranceandspecialgovernmentalassessmentson ortotheCommon Parcelstogetherwithpaymentof

services,ifany,providedtotheOwnersandresidentsoftheCommunity by theMasterAssociation,andforanyotherpurpose
orpurposespermittedby applicablelawwhicharedeterminedbytheMasterAssociationtobenecessaryand/orappropriatefor
thewelfareandbenefitoftheOwnersandresidentsoftheCommunity.

6.6 ComputationofRegularAssessments

At leastthirty(30)daysbeforethebeginningof eachfiscalyear,theBoard of Directorsshallpreparea budget
coveringtheestimatedCommon Expensesduringthecoming year.The budgetmay alsoincludean amounttoestablisha
reservefundinaccordancewithabudgetseparatelyprepared.

SubjecttoSection6.9below,RegularAssessmentstobeleviedagainsteachLot,Parcel,orUnitshallbe calculatedin
accordancewiththeformulasetforthinExhibit"C".The aggregateamountoftheassessmentsshallbe setata levelwhichis

reasonablyexpectedto producetotalincome fortheMasterAssociationequaltothetotalbudgetedCommon Expenses,
includingany reserves.Indeterminingthelevelofassessments,theBoardofDirectors,initsdiscretion,may considerother
sourcesoffundsavailabletotheMasterAssociation,includinganysurplusfromprioryears,anyassessmentincomeexpected
tobe generatedfromany additionalLots,Parcels,Unitsreasonablyanticipatedtobecome subjecttoassessmentduringthe
fiscalyear,andanyincomeexpectedtobe generatedfromanycostsharingagreementthattheMasterAssociationmay enter
mto.

DuringtheDeclarantControlPeriod,Declarantmay,butshallnotbeobligatedto,reducetheRegularAssessmentfor

any fiscalyearby paymentof a subsidyand/orcontributionsof servicesand materialswhich may be treatedas eithera
contributionor a loan,inDeclarant'sdiscretion.The MasterAssociation,specificallyincludingmembers oftheBoard of
Directorsappointedby Declarant,shallbe authorizedtoexecuteapromissorynoteornoteson behalfoftheMasterAssociation
toevidencetherepaymentobligationoftheMasterAssociation;providedhowever,thefailuretoexecutesuchanoteshallinno

way diminishsuchobligation.Any anticipatedpaymentorcontributionby Declarantshallbe disclosedasa lineiteminthe
Common Expensebudget.Paymentsby Declarantinanyyearshallunderno circumstancesobligateDeclaranttocontinuesuch

paymentsinfutureyears,unlessotherwiseprovidedina writtenagreementbetweentheMasterAssociationandDeclarant.

6.7 SpecialAssessments

In additionto otherauthorizedassessments,the MasterAssociationmay levy SpecialAssessmentsto cover

unbudgetedexpensesor expensesinexcessof thosebudgetedand topay specialgovernmentalassessments.The Master
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Associationmay alsolevyinanyfiscalyear,a SpecialAssessmentapplicabletothatyearonlyforthepurposeofdefraying,in
wholeorinpart,thecostofanyacquisition,construction,reconstruction,repairorreplacementofa capitalimprovementupon
theCommon Parcels,including,butnotlimitedto,fixturesandpersonalproperty(suchasroads,roadsigns,lights,etc.)related
thereto.Any suchSpecialAssessmentmay be leviedagainstallLots,UnitsorParcels,ifsuchSpecialAssessmentisfor
Common Expenses,or againsttheLots,Unitsor Parcelswithinany Neighborhoodifsuch SpecialAssessmentisfor

NeighborhoodExpenses.

DuringtheDeclarantControlPeriod,onlytheconsentoftheDeclarantshallbe requiredtoapproveanysuchSpecial
Assessment.AftertheendoftheDeclarantControlPeriod,anySpecialAssessmentshallbecome effectiveunlessdisapproved
ata meetingby Members holdingatleastsixty-sevenpercent(67%)ofthetotalvotesallocatedtoLots,UnitsorParcelswhich
willbe subjecttosuchSpecialAssessment.Thereshallbe no obligationtocalla meetingforthepurposeofconsideringany
SpecialAssessmentexceptonpetitionoftheMembers. SpecialAssessmentsshallbepayableinsuchmannerandatsuchtimes
as determinedby theBoard,and may be payableininstallmentsextendingbeyond thefiscalyearin which theSpecial
Assessmentisapproved.

6.8 SpecificAssessments

The MasterAssociationshallhavethepowertolevySpecificAssessmentsagainsta particularLot,UnitorParcelor

groupofLots,UnitsorParcels(includingaNeighborhood)asfollows:

(a) tocoverthecosts,includingoverheadandadministrativecosts,ofprovidingbenefits,items,orservicestothe

Lot(s),Unit(s),Parcel(s)orOccupantsthereofupon requestoftheOwner pursuanttoa listofchoicesof

specialserviceswhichtheMasterAssociationmay fromtimetotimeauthorizetobe offeredtoOwners and

Occupants(whichmightinclude,withoutlimitation,landscapemaintenance,patrolsorsecurityservices,pest
controlservice,cable,digitalor similartelevisionservices,internetor intranetservice,utilitiesand

special/promotionaleventscoordination),whichmay be leviedinadvanceoftheprovisionoftherequested
benefit,itemorserviceasadepositagainstchargestobeincurredbytheOwner;

(b) tocoverthecostsassociatedwithmaintenance,repair,replacementand insuranceof any Common Areas

(includingLimitedCommon Area)assignedtoand/orbenefittingone (1)ormore Lots,Parcels,Unitsor

Neighborhoods;

(c) tocoverallcostsincurredinbringingtheLot(s),Unit(s)orParcel(s)intocompliancewiththetermsofthe

GoverningDocuments,orcostsincurredasa consequenceoftheconductoftheOwner orOccupantsofthe

Lot,Unitor Parcel,theiragents,contractors,employees,lessees,licensees,invitees,clients,customersor

guests;providedthat,totheextenttheMasterAssociationintendstolevysuchassessmentagainsttheLots,
Unitsor Parcelswithinan entireNeighborhoodforthepurposeof bringingtheNeighborhoodand any
applicableNeighborhoodOrganizationintocompliancewith the GoverningDocuments,the Board of
DirectorsshallgivepriorwrittennoticetotheNeighborhoodAssessorand theOwners of Lots,Unitsor
ParcelsintheNeighborhoodandanopportunityfortheOwnerswithintheNeighborhoodtobe heardbefore

levyinganysuchassessment.;and

(d) to coverthecostsassociatedwithlandscapingthoseportionsof a Lot or Parcelforwhich theMaster
AssociationisresponsibleorforwhichtheOwner failstolandscapepursuanttoGoverningDocumentsand

Community-WideStandards.

6.9 RateofAssessment

The determinationofthetotalamountofCommon ExpensesforanygivenfiscalyearoftheMasterAssociationshall
be withinthesolediscretionoftheBoard.The BoardshallallocateassessmentsforCommon Expensesinsuchamountstobe
fixedfromyeartoyearandtheBoardmay establishdifferentratesforvariousgeneralclassificationsofLots,ParcelsorUnits

accordingto theuse and locationof saidLots,Parcelsand Units.Notwithstanding-theabove,theBoard shallallocate
assessmentsforCommon Expensesbased,atleast,inparton whethera Lot,ParcelorUnitisimprovedorunimproved.Itis
withintheBoard'sdiscretiontodeterminewhatassessmentiswarrantedincaseswhereaLotiscombinedorsubdivided.
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The BoardofDirectorsshallsenda copyofthebudgetandnoticeoftheamountoftheRegularAssessmentforthe

followingyeartoeachOwner atleastthirty(30)dayspriortothebeginningofthefiscalyearforwhichitistobe effective.If
theBoardofDirectorsfailsforanyreasontodeterminethebudgetforanyyear,thenuntilsuchtimeasabudgetisdetermined,
thebudgetineffectfortheimmediatelyprecedingyearshallcontinueforthecurrentyear.IftheBoardofDirectorsfailsto
determineabudgetforanyyear,orifthebudgetprovesinadequateforanyreason,oriftheuseofaLot,UnitorParcelchanges
andaffectstheassessmentobligationoftheOwner ofsuchLot,UnitorParcel,theBoardofDirectorsmay preparea revised

budgetfortheremainderofthefiscalyear.The BoardofDirectorsshallsenda copyoftherevisedbudgettoeachOwner at
leastthirty(30)dayspriortoitbecomingeffective.The revisedbudgetshallbecomeeffective.

6.10 EffectofNonpayment ofAssessments

(a) Remediesof theMasterAssociation.Assessmentswhich arenotpaidwhen due as determinedby this
DeclarationandtheBoardofDirectorswillbe considereddelinquent.IftheAssessmentisnotpaidwithin

thirty(30)daysaftertheduedate,theMasterAssociationshallhavealienagainsteachLot,UnitorParcelto
securepaymentofAssessmentsand othercharges,aswellasinterestata rateto,be setby theBoardof
Directors(subjecttothemaximum interestratelimitationsofUtahlaw),latechargesinsuchamountasthe
BoardofDirectorsmay establish(subjecttothelimitationsofUtahlaw),costsofcollectionandreasonable

attorney'sfees.The MasterAssociationmay bringactionatlawagainsttheOwner personallyobligatedto

paythesame,orforeclosethelienagainsthisproperty,and interest,costsandreasonableattorney'sfeesof

anysuchactionforcollectionthereofshallbe addedtotheamountofsuchAssessment.Such lienshallbe

superiortoallotherliens,except(a)theliensofalltaxes,bonds,assessments,andotherlevieswhichby law
would be superior,and (b)thelienor chargeof any firstMortgageof Record(meaningany Recorded

MortgagewithfirstpriorityoverotherMortgages)made ingood faithand forvalue,excepttotheextent

providedby law.Suchlienmay be enforcedby suit,judgment,andjudicialornon-judicialforeclosure.All
otherPersonsacquiringliensorencumbranceson any Lot,UnitorParcelafterthisDeclarationhasbeen
Recordedshallbe deemed toconsentthatsuchliensorencumbrancesshallbe inferiortofutureliensfor

Assessments,asprovidedherein,whetherornotpriorconsentisspecificallysetforthintheinstruments

creatingsuchliensorencumbrances.

EachsuchOwner,by hisacceptanceofa deedtoa Lot,ParcelorUnit,herebyexpresslyvestsinMasterAssociation,
oritsagents,therightandpowertobringallactionsagainstsuchOwner personallyforthecollectionofsuchchargesandliens
asa debtandtoenforcetheaforesaidchargeand lienby methodsavailablefortheenforcementofsuchliens.The available
enforcementremediesinclude,butarenotlimitedto,thoserightsstatedunderthelawsofUtah.The lienprovidedforinthis
Sectionshallbe infavoroftheMasterAssociationandshallbe forthebenefitofallmembers oftheMasterAssociation.The
MasterAssociation,actingonbehalfofitsmembers,shallhavethepowertobidinaninterestforeclosedatforeclosuresaleand
toacquireand hold,lease,mortgageand conveythesame,and tosubrogateso much of itsrighttosuchliensasmay be

necessaryor expedient.No owner of a Lot,Parcelor Unitmay waiveor otherwiseescapeliabilityfortheAssessments

providedforhereinby non-useoftheCommon ParcelsofabandomnentofhisLot,ParcelorUnit.Afternoticeandopportunity
tobe heard,theMasterAssociationmay restricttheuseofCommon Parcels(notincludingrightsofaccesstoLots,Unitsor

Parcels)by aLot,ParcelorUnitOwner who isdelinquentinpayingAssessments.

Declarant,anyAffiliateofDeclarant,ortheMasterAssociationmay bidfortheLot,UnitorParcelattheforeclosure
saleandacquire,hold,lease,mortgage,andconveytheLot,UnitorParcel.Whilea Lotisowned by theMasterAssociation

followingforeclosure:(a)no righttovoteshallbe exercisedon itsbehalf;(b)no Assessmentshallbe leviedon it;and(c)each
otherLot,UnitorParcelshallbe charged,inadditiontoitsusualAssessment,itsproratashareoftheAssessmentallocatedto
theLot owned by theMasterAssociation.The MasterAssociationmay sue forunpaidAssessmentsand othercharges
authorizedhereunderwithoutforeclosingorwaivingtheliensecuringthesame.

The saleortransferofanyLot,UnitorParcelshallnotaffecttheAssessmentlienorrelievesuchLot,UnitorParcel
fromthelienforanysubsequentAssessments.However,thesaleortransferofanyLot,UnitorParcelpursuanttoforeclosure
ofthefirstMortgageshallextinguishthelienastoany installmentsofsuchAssessmentsduepriortosuchsaleortransfer.A

Mortgageeorotherpurchaserofa Lotwho obtainstitlepursuanttoforeclosureoftheMortgageshallnotbe personallyliable
forAssessmentson suchLotduepriortosuchacquisitionoftitle,althoughanAssessmentlienshallcontinueasalienon the

subjectproperty,exceptasdisallowedby applicablelaw.To theextentsuchAssessmentlienisdisallowedby laworotherwise

uncollectible,theamountthereofshallbe deemed tobe Common Expensescollectiblefrom Owners of allLotssubjectto
Assessment.
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(b) RemediesofDeclarant To theextentthatany Lot,ParcelorUnitOwner failstopay hisAssessments

relatingtotheCommon Expenses,SpecialAssessments,NeighborhoodAssessment,ReinvestmentFees,and

SpecificAssessments,thenDeclarantshallhaveduringtheDeclarantControlPeriod,theright,butnotthe

obligation,inadditiontotheMasterAssociation,touseany oftheremediesenumeratedabove,including
filingalienagainstthedefaultingOwner andpursuingtheenforcementofsuchlienandotherremediesasset
forthunderthelawsofUtah.

The remediesgivenhereinaredistinct,cumulativeremediesandtheexerciseofanyofthem shallnotbe deemed to
excludetherightsofDeclarantorMasterAssociationtoexerciseanyoralloftheothersorthosewhichmay be permittedby
laworequity.The failuretoenforceanyrights,restrictionsorconditionscontainedherein,howeverlongcontinued,shallnotbe
deemeda waiverofthisrighttodo sohereafterastothesamebreach,orastoabreachoccurringpriortoorsubsequentthereto
andshallnotbearoraffectitsenforcement.

6.11 DateofCommencement ofAssessments

The obligationtopayAssessmentsshallcommence astoeachLot,UnitorParcelon thedatewhichtheLot,Unitor
Parcelisconveyedtoa Personotherthana Builder,Declarantoran AffiliateofDeclarant.With respecttoany Lot,Unitor
Parcelowned by a Builder,Assessmentsshallcommence upon theearlierof (a)actualoccupancyof suchLot or Unit,
excludinganyperiodthatsuchLotorUnitisbeingusedexclusivelyasa modelhome ora salesofficeapprovedby Declarant;
or(b)oneyearfromthedatethatsuchBuilderoranyentityorPersonrelatedtosuchBuilderacquiredtitletosuchLot,Unitor
Parcel.The firstannualRegularAssessmentleviedon eachLot,UnitorParcelshallbe adjustedaccordingtothenumberof

daysremaininginthefiscalyearatthetimeAssessmentscommence on theLot,UnitorParcelandshallbedueandpayableon
thedateofconveyance.Exceptasprovidedby Section6.15,theReinvestmentFeeshallbedueandpayableattheclosingofthe
saleoftheLot,UnitorParcel.

6.12 MasterAssociation'sResponsibilitiesforMaintenance,Repairand Improvement

The MasterAssociationanditsMembers areresponsibleforthemaintenance,repairandimprovementoftheCommon
Parcels(whichdoesnotapplytoCommon ParcelsthatareconveyedtoaLocalDistrictorNeighborhoodAssociation).

6.13 SurplusOperatingFunds

The MasterAssociationshallhavetheright,butnottheobligation,withinitssolediscretion,toimposeAssessments
on Lotowners,ParcelownersorUnitownersforthemaintenanceofreservefundsoroperatingexpensesurpluses.The Master

Association,withinitssolediscretion,may applysurplusfundstoanypurposeofa non-profitcorporationormay creditsuch
fundstoitsmembersasprovidedunderthelawsofUtah.

6.14 Payment ofAssessmentsby Declarantand AffiliatesofDeclarant

NotwithstandinganythingprovidedinthisDeclarationtothecontrary,neitherDeclarant(asaMember orastheowner
ofanyLot,ParcelorUnit)noranyAffiliateofDeclarantshallberesponsibleforthepaymentofanyAssessmentswithrespect
toanyLot,UnitorParcelowned byDeclarantorsuchAffiliateofDeclarantunlesssuchLot,UnitorParcelhasbeenimproved
by theerectionof improvementsthereonand a certificateof occupancyhas been issuedby thecontrollinggovernmental
authority,inwhicheventtheOwner ofsuchLot,UnitorParcelshallpayAssessments.

6.15 ReinvestmentFee

ExcludinganysalesorTransfersbetweenand among Declarantand SITLA oranyAffiliatesofDeclarantand their
successorsandassignsasDeclarant,andsalesofLots,UnitsorParcelsfromDeclarantoranyAffiliateofDeclarant(ortheir
successorsandassignsasDeclarant)toanythirdparties,areinvestmentfee("ReinvestmentFee")shallbepaidby oronbehalf
of thepurchaserofeachLot,UnitorParcelequalto(a)65/100of one percent(0.65%)of theGrossSalesPriceofeach
residentialLot,UnitorParcel(eitherimprovedorunimproved),(b)one-halfofonepercent(0.5%)oftheGrossSalesPriceof
eachcommercialLot,UnitorParcel(eitherimprovedorunimproved),or(c)onethousanddollars($1,000)foreachLot,Unit
or Parcel(eitherimprovedor unimproved)purchasedfrom a Builder.NotwithstandinganythinginthisAgreementtothe

contrary,thetotalamountoftheReinvestmentFee withrespecttoany singletransactionshallbe cappedatFiveHundred
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ThousandDollars($500,000,00)(the"Cap"). The Cap shallbe adjustedatthebeginningof eachcalendaryearby the

percentageofincreaseinthe"ConsumerPriceIndex"asdefinedinthe"UnitedStatesCityAverageAllItemsforAllUrban
Consumers(CPI-U,1982-84=100)"publishedby theBureauof Labor Statisticsof theU.S.Departmentof Labor.Ifthe

publicationoftheConsumerPriceIndexisdiscontinued,comparablestatisticson thepurchasingpoweroftheconsumerdollar

publishedby aresponsiblefinancialperiodicalselectedby Declarantshallbeusedformakingsuchcomputations.Reinvestment
Feesshallbe payabletotheMasterAssociationattheclosingofeachTransferoftheLot,UnitorParcel.ReinvestmentFees

may be usedby theMasterAssociationand/ortheLocalDistrict(withapprovalof theMasterAssociation)intheirsole
discretionforany lawfulpurposetobenefitthePropertywithintheauthorityofUtah Code Ann. Section57-1-46,including
withoutlimitation,paymentforcommon planning,facilitiesand infrastructure;obligationsarisingfrom an environmental

covenant;communityprogramming;resortfacilities;open space;recreationamenities;charitablepurposesand Masteror

NeighborhoodAssociationexpenses.IntheeventofnonpaymentoftheReinvestmentFee,theamountdueshallbearinterest
and shallbe collectibleby theMasterAssociationas set-forthinthisArticle6.The MasterAssociationmay requirethe

purchasingand/orsellingOwner toprovidereasonablewrittenproofoftheapplicablesalesprice,suchasexecutedclosing
statements,contractsofsale,copiesofdeeds)orothersuchevidence.

6.16 ImpactFees

The Board shallhavetheright,butnottheobligation,withinitssolediscretion,toimposea uniformscheduleof

impactfeestobe appliedtoany Owner ofa Lot,ParcelorUnitatthetimethatOwner appliesforapprovaltoconstructa
residenceon theLot or Parcelto offsettheeffectthatOwner'sdevelopmentplanswillhave on theinfrastructureand
environmentwithinDesertColorCommunity. Thisfeeshallnotbe theexclusiveremedy of theMasterAssociationor
Declarantincasesofanyviolationsofthesecovenantsby theOwner.

6.17 LocalDistrict

The Associationshallhavetherighttoconveysome oralloftheCommon Areastoa LocalDistrictpursuanttoTitle
17B oftheUtah Code Annotated1953,asamended andtodelegateitsobligationsfortheoperationand maintenanceofthe
Common AreastotheLocalDistrict.From andafterthedateofsuchconveyance,theLocalDistrictshallhavetherightand

responsibilitytooperateandmaintainsuchCommon AreasandCommon Parcelsand adoptandenforcerulesandregulations
fortheusethereof.The LocalDistrictshallalsohavetherighttolevyandcollectassessmentsagainsttheownersofproperty
locatedintheareacoveredby theLocalDistrictfortheoperationandmaintenanceoftheCommon Areas.

ARTICLE VII- Common Parcels

7.1 Roads and AccessEasements

AllOwnersacknowledgethatcertainoftheroadwayswithinDesertColorCommunity willbepubliclymaintainedand
areintendedtobe developedfortakeoverby St.GeorgeCityPublicWorks Department.The roadwayswithinDesertColor

Community shallbe constructedtominimum standardsasoutlinedintheDevelopmentAgreementorasotherwisepermittedby
St.GeorgeCityPublicWorks Department.The scheduleandcompletionoftheconstructionandthedesignofsaidroadsshall
bewithinthesolediscretionofDeclarant.

7.2 .OtherCommon Parcels

DuringtheDeclarantControlPeriod,Declarantmay,butisnotobligatedto,provideotherpropertieswithinDesert
ColorCommunity asCommon Parcels.The designationandtransferoftheseareasaresolelyinthediscretionofDeclarantand
no parolor oralagreementor claimsof estoppelshallbe assertedby any residentprovidingrightstoareasnotexplicitly
denotedas"Common Parcels"on thePlatsforDesertColorCommunity andidentifiedasCommon Parcelsina Supplemental
Declaration.BeforetheMasterAssociationand itsmembers shallassume theresponsibilityformaintenance,repairand

improvementof a Common ParcelnotspecificallydefinedinthisDeclaration(suchasroads),DeclarantshallRecorda

SupplementalDeclarationandplatreasonablyidentifyingtheCommon Parcel.

7.3 Conveyances

Any Common Parcelsconveyedby DeclaranttotheMasterAssociation,a LocalDistrictora sub-owners'association
shallbeconveyedsubjectto:
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(a) AllrestrictionsandusescontainedinthisDeclaration;

(b) Allexistingmortgages,provided,however,thatinno eventshallsuchentitiesbe obligatedtoassumethe

paymentorintereston anysuchmortgage;

(c) The rightofaccessforingress,egress,andregressandutilitiesofDeclarant,itssuccessorsandassigns,over
andacrosssuchpropertyincluding,withoutlimitationthosesetforthinArticleXI hereof;and

(d) The rightofDeclarant,itssuccessorsandassigns,toapproveallstructures,construction,repairs,changesin

elevationand topographyand thelocationofanyobject(includingvegetation)withintheCommon Parcels

priortothecommencementofsuchactivitiesorlocationofanyobjecttherein.

The RecordingofaDeed oranEasementinstrumentfromDeclaranttotheMasterAssociationofaCommon Parcelin
thePublicRecordsoftheofficeoftheCountyRecorderforWashingtonCounty,Utah shallbe conclusiveevidencethatthe
MasterAssociationhasacceptedsuchtransfer.

ARTICLE VIII - Use Restrictions

SubjecttoArticleIX belowforAdditionalProperty,thefollowinguserestrictionsshallapplytoallpropertywithin
DesertColorCommunity.

8.1 Single-FamilyResidentialUse;PrincipalBuildings

Allsinglefamilyresidentialdetachedorclusterattachedlotsand theprincipalbuildingconstructedthereonshallbe
used forresidentialpurposesonly.SingleFamilyresidentialdetachedor clusterattachedLotsarepermittedwithinthe
ResidentialAreasandtheResortAreas.AllMulti-familydwellingssuchastownhouses,patiohomes andcondominiumunits
shallbeusedforresidentialpurposesonly.Multi-familydwellingsarepermittedwithintheResidentialAreas,ResortAreasand
CommercialAreas.

8.2 Subdividingand Boundary Relocation

No subdivision,combinationor boundaryrelocationshallbe made withoutthewrittenapprovalofDeclarant,its
successorsandassignsexcept,however,Declarantherebyexpresslyreservestoitself,itssuccessorsorassigns,therighttore-

plat,combineorsubdivideanyLotorLots,shown on theRecordedplats,priortotheconveyancethereof,inordertocreatea
modifiedLotorLots.Inre-plattinganyLot,Declarantreservestheright,duringtheDeclarantControlPeriod,tochangethe
locationoftheboundariesofa Common Parcel.TheserestrictionshereinapplytoeachLotwhichmay be created.Following
thecombinationoftwo ormore LotsintoonelargerLot,onlytheexteriorboundarylinesoftheresultinglargerLotshallbe
consideredintheinterpretationofthisDeclaration.Once combined,theresultinglargerLotmay onlybe subdividedwiththe
writtenconsentofDeclarant,itssuccessorsand/orassigns.The Board,initssolediscretion,shalldeterminewhateffect,ifany,
thecombinationorsubdivisionofaplattedLothasontheAssessmentsforthemodifiedLot.

8.3 CommercialMixed-Use

Allmixed-usecommercial,retail,hospitalityandrelatedusesshallbe locatedwithintheCommercialAreas.These
areasareintendedtoincludeadiversemix ofresidentialandcommercialuseslocatedwithincloseproximitytooneanother.

8.4 Duty toMaintainand Rebuild

(a) Each Owner shall,atsuchOwner'ssolecostand expense,repairhis,heroritsResidenceorCommercial

Unit,keepingthesame conditioncomparabletotheconditionofsuchResidenceorCommercialUnitatthe
timeofitsinitialconstruction,exceptingonlynormalwearandtear.

(b) Each Owner shallkeepthegrasson suchOwner'sLotorParcelproperlycut,shallkeepthelotfreefrom

trash,andshallkeepitotherwiseneatandattractiveinappearance.
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(c) Ifalloranyportionofa ResidenceorConunercialUnitisdamagedordestroyedby fire,orothercasualty,
thentheOwner shall,withallduediligence,promptlyrebuild,repairorreconstructsuchstructureinamanner
consistentwithplansand specificationstobe submittedtotheDRC forapprovalinaccordancewithArticle
IV andtheDesignGuidelinesineffectatthetimeofsuchsubmissionofplansandspecificationstotheDRC.

Alternately,theOwner shallcompletelyrazetheResidenceor CommercialUnit and implementbest

managementpracticestocontrolsedimenton theapplicableLotorParceluntilsuchtimeasconstructionofa
new ResidenceorConunercialUnitisbegun.

8.5 Temporary Structures;MobileHomes, Modular Homes and PanelizedHomes

No unfinishedstructureofa temporarycharactershallbe placeduponanyportionofDesertColorCommunity atany
timeexceptwherepartiallyfinishedbasementsorpartiallycompletesingle-familyresidencesorunitshaveacompletedexterior

finish,includingwindows,doors,andwindow coverings.Mobilehomes,trailers,recreationalvehicles,andtents,may not,at

any time,be usedasthepermanentresidencesorbe permittedtoremainon any portionofDesertColorCommunity after

completionofprincipalbuildingconstructedthereon.A LotOwner may constructa modularorpanelizedresidencewiththe
writtenapprovaloftheCommittee.

8.6 ExteriorConstruction

The exteriorofa single-familyresidenceon a Lotaswellassitework andlandscapingmustbe completedwithinone

(1)yearaftertheconstructionofsame shallhavecommenced,exceptwheresuchcompletionisimpossibleorwouldresultin

greathardshiptotheOwner ofaLotduetostrikes,fire,naturalemergenciesornaturalcalamities.Singlefamilyresidencesmay
notbe occupieduntiltheexteriorthereofhasbeencompleted.Iftheexteriorisnotcompletedwithinone(1)year,theBoard

may imposeafineagainsttheviolatingLotownerforeachdaythattheexteriorremainsuncompleted.

8.7 Trees

No livingtreesorshrubsshallberemovedwithoutthewrittenapprovaloftheCommittee,unlesssaidtreesarelocated
withinten(10)feetofa residenceorwithintheright-of-wayofdrivewaysandwalkways.Shoulda partyremoveanytreeor

vegetationashereinprovidedwithouttheabove-describedwrittenapproval,theBoardmay finethepartyforeachdaythata

replacementplanorotherremedialplanacceptabletotheBoardisnotcompleted.Inadditiontotheaboveremedies,theMaster
Associationanditsagentsmay enterthepropertytoreplacetheremovedtreeorvegetationandchargetheviolatingownerthe
costsofsuchreplacement.

8.8 Trash

No garbageortrashshallbeplacedorkepton anyLot,exceptincoveredcontainersofatype,sizeandstylewhichare

pre-approvedby theDRC orspecificallypermittedundertheDesignGuidelines,orasrequiredby theapplicablegoverning
jurisdiction.Such containersshallbe screenedfromviewoutsideoftheLotexceptwhen theyarebeingmade availablefor
collectionandthenonlyfortheshortesttimereasonablynecessarytoeffectsuchcollection.Rubbish,trash,andgarbagemust
be removedfromtheLotsandmay notaccumulateon any Lot.Outdoorincineratorsmay notbe kept,usedormaintainedon

anyLot.

8.9 Utilities;Antennae;WirelessCommunication

Allutilities,wires,cables,antennaeand thelike,of any kind(suchas telephone,electrical,television,radioand
citizensbandradios)mustbe placedundergroundexceptasmay be expresslypermittedandapprovedinwritingby theDesign
Review Committee. No antenna,satellitedish,or otherdeviceforthetransmissionor receptionof televisionor radio

(includingamateurorham radios)signalsispermittedoutsidea ResidenceorCommercialUnit,exceptthosedeviceswhose
installationanduseisprotectedunderfederallaworregulations.Notwithstandingsuchprotection,an applicationforsuchan
antennaorotherdevicemustbesubmittedtotheDesignReviewCommitteeforapprovalandapprovalwillbegrantedonlyif:

(a) First,theantennaorotherdeviceisdesignedforminimalvisualintrusion(i.e.,islocatedina mannerthat
minimizesvisibilityfromthestreetoranadjacentLotandisconsistentwiththeCommunity-WideStandard);
and
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(b) Second,theantennaorotherdevicecompliestothemaximum extentfeasiblewiththeDesignGuidelines
withintheconfinesofapplicablefederalregulations(i.e.,withoutprecludingreceptionofa qualitysignalor

unreasonablyincreasingthecostoftheantennaordevice).

The DesignReviewCommitteeshallconsideranysuchapplicationon anexpeditedbasis.Notwithstandingtheabove,
Declarantand/ortheMasterAssociationmay erectone or more antennas,satellitedishes,orotherapparatusfora master

antenna,cable,orothercommunicationsystemforthebenefitofallora portionoftheDesertColorCommunity,shouldany
mastersystemorsystemsbeusedby theMasterAssociationandrequiresuchexteriorapparatus.

8.10 Off-StreetParking

EachOwner ofa single-familyresidenceon aLotshallprovidesufficientspaceforparkingofanyandallvehiclesoff
theroadwaysforany of saidOwner'svehiclesor hisguest'svehiclesperapplicablezoningrequirements.No overnight
parkingon parkinglots,privatestreetsoralleysshallbe allowed,exceptasauthorizedinconnectionwiththeoperationof
hotelsorsimilarestablishments.

8.11 Vehicles

As used in thisSection,the term "vehicles"includes,withoutlimitation,automobiles,trucks,boats,trailers,
motorcycles,snowmobiles,campers,vans,and recreationalvehicles.No vehiclemay be leftupon any portionof the

Community exceptina garage,driveway,designatedon-streetparkingspacesorotherareadesignatedby theBoard. No

personshallparkany recreationalvehicles,mobilehomes,trailers,campers,snowmobiles,boatsorotherwatercraft,stored

vehicles,andunlicensedvehiclesorinoperablevehicleswithintheCommunity otherthaninenclosedgarages.ThisSection
shallnotapplytoemergencyvehiclerepairs.The Boardshallhavethepowertoplaceanyreasonablerestrictionsupon theuse
ofroadways,includingbutnotlimitedtothetypesandsizesofvehiclesusingtheroads,themaximum speedsofvehicles,all
othernecessarytrafficandparkingregulationsandthemaximum noiselevelofvehicles.

3.12 VehicleStorage

Any recreationalvehicles,boats,motorhomes,campersandthelikemustbeparkedinanenclosedareascreenedfrom
view.Garagedoorsshallremainclosedatalltimesexceptwhen enteringandexitingthegarage.

8.13 LotUpkeep

Allportionsofa Lotoutsideenclosedstructuresshallbekeptina cleanandtidyconditionatalltimes.No rubbishor
debrisofanykindshallbe placedorpermittedtoaccumulateupon oradjacenttoany Lotina mannerwhichisunsanitary,
unsightly,offensiveordetrimentaltoany otherportionoftheCommunity,asdeterminedby theBoard. Woodpilesorother
materialshallbe properlyscreenedandstoredinsucha mannersoasnottoattractrodents,snakes,andotheranimalsandor
createa firehazard,astheBoard determines.No activitiesshallbe conductedupon or adjacenttoany Lot orwithinany
structureon a Lotwhichare,ormightbe,unsafeorhazardoustoanyPersonorproperty.DeclarantortheMasterAssociation
shallhavetheright,butnottheduty,toenteruponanypropertyforthepurposeofabatinganyunclean,unsightlyorunkempt
conditionofbuildingsorgroundswhichtendtodecreasethebeautyofthespecificareaortheneighborhoodasa whole.The
costofsuchabatementandanydamageresultingfromsuchentryshallbe attheexpenseofthespecificLotorUnitOwner and
saidentryshallnotbedeemedatrespass.

8.14 Nuisances

No obnoxiousor offensiveactivityshallbe carriedon upon any portionsof DesertColorCommunity nor shall

anythingbe donetendingtocauseembarrassment,discomfort,annoyanceornuisancetoanyOwner ofaLotorUnit,tenantor

guestthereofinanyareaofDesertColorCommunity therebydiminishingtheenjoymentofotherLotsorUnitsby theirowners.
No hazardousortoxicsubstancesorwastesasdefinedby applicablelawshallbedumped withinDesertColorCommunity.No

plant,animal,deviceorthingofany sortwhose normalactivitiesorexistenceisinany way noxious,dangerous,unsightly,
unpleasant,orofa natureasmay diminishordestroytheenjoymentofanyportionofDesertColorCommunity by theLotor
Unitowners,tenants,andgueststhereof,may bemaintained.ExceptforDeclarantactivities,theBoardhastherightinitssole
discretiontodetermineanuisance,anduponten(10)days'writtennotificationby theBoard,theactivitymustcease.
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8.15 Fires

No outdoorfireshallbe builtwithinDesertColorConununitywithouttheBoard'sorDeclarant'spermission.No

leaves,trash,garbageorsimilardebrisshallbeburnedexceptaspermittedinwritingby theBoardorDeclarant.Outdoorfire

pitsandfireplacesmay beusedby Ownersinaccordancewithapplicablelaw.Outdoorgrillingshallbe donewithgreatcare.

8.16 Signs

No signshallbe erectedwithintheCommunity exceptin accordancewiththecriteriasetforthintheDesign
Guidelines.Thisrestrictionshallnotapplytoentry,directional,andmarketingsignsinstalledby Declarantora Builder.The
MasterAssociationshallhavetherighttoerectsignson theCommon Area.

8.17 Wetlands,Lakes,and OtherWater Bodies

No lakeshallbe constructed,neithershallthecourseofany streambe changed,norany culvertsinstalledinany
streamwithoutpriorwrittenapprovalofDeclarant.An Owner ofa Lotshallmaintaina thirty(30)footundisturbedbufferfrom
allwatercourseswithinDesertColorCommunity unlessa detailedgradingplanisapprovedby theBoardortheDRC andthe
Owner hasprovidedwrittenconfirmationofcompliancefromallGovernmentalEntitieswithjurisdictionoversuchproject.
Wetlands,lakes,ponds,and streamswithintheCommunity,ifany,areaestheticamenitiesonly,and no activeuseoflakes,
ponds,streams,orotherbodiesofwaterwithintheCommunity ispermittedexceptforfishingindesignatedlocationsonly.
Declarantand/orMasterAssociationshallnotbe responsibleforanyloss,damage,orinjurytoanypersonorpropertyarising
out of theauthorizedor unauthorizeduse of lakes,ponds,streams,or otherbodiesof waterwithinor adjacentto the

Community.

8.18 SolarEquipment

No solarelectricitygeneratingorheatingequipmentordeviceispermittedoutsideanyResidenceexceptsuchdevices
whose installationand use isprotectedby federalor Utah law. Notwithstandingsuchprotection,an applicationforsuch

equipmentordevicemustbe submittedforandapprovedby theDRC priortoinstallationandapprovalwillbe granted,inthe
solediscretionoftheDRC, onlyif:

(a) First,suchequipmentordeviceisdesignedforminimalvisualintrusionwhen installed(i.e.,islocatedina
manner whichminimizesvisibilityfrom thestreetor an adjacentLot and isconsistentwiththeCommunity-Wide
Standard);and

(b) Second,theequipmentordevicecompliestothemaximum extentfeasiblewiththeDesignGuidelineswithin
theconfinesoftheapplicablegovernmentalregulation.

3.19 StorageTanks

UndergroundfuelstoragetanksarenotpermittedwithinDesertColorCommunity,exceptinCommercialAreasin

conjunctionwithanauthorizedgasstation.Above groundtanksarenotallowed.

8.20 Animals

No animalsof any kind,includinglivestockand poultry,shallbe raised,bred,or kepton any portionof the

Community,exceptthatforeachResidencethereshallbepermittedareasonablenumberofusualandcommon householdpets,
asdeterminedintheBoard'sdiscretion.Petsshallnotbepermittedby theirOwnerstoroam free,andanywhicharepermitted
toroam free,or,intheMasterAssociation'ssolediscretion,endangerthehealth,make objectionablenoise,orconstitutea
nuisanceorinconveniencetootherOwners orresidentsofanyportionoftheCommunity,shallbe removedupontheBoard's

requestattheOwner'sexpense.IftheOwner failstohonorsuchrequest,theBoardmay causethepettobe removedatthe
Owner'sexpense.No petsshallbekept,bred,ormaintainedonanyhome siteforanycommercialpurpose.
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8.21 VacantLots,ReservedAreasand/orFutureDevelopment

Unusedand/orvacantlots,orpropertydesignatedhereinasReservedAreasand/orFutureDevelopmentarenottobe

trespasseduponforanyreason.

8.22 Wildlife

Capturing,killing,or trappingwildlifeisprohibitedwithintheCommunity,exceptincircumstancesimposingan
imminentthreattothesafetyofPersonsorpets.

8.23 Firearms

The dischargeoffirearmswithintheCommunity isprohibitedexcepttotheextentsuchdischargeisconfinedwithin
thefacilitiesofa PrivateAmenitycreatedforsuchpurpose.The term"firearms"includes"B-B" guns,pelletguns,and other
firearmsofalltypes,regardlessofsize.

8.24 ExteriorLighting

AllexteriorlightingmustconformtotherequirementsoftheDesignGuidelines.Excessiveexteriorlightingon any
Lotisprohibited.The Boardinitssolediscretionshalldeterminewhetheranyexteriorlightingisexcessive.

8.25 StorageofGoods

Storage(exceptinapprovedstructuresorcontainers)offurniture,fixtures,appliances,machinery,equipment,orother

goodsandchattelsontheCommon Area(exceptby theMasterAssociation),or,ifnotinactiveuse,anyportionofa Lotwhich
isvisiblefromoutsidetheLotisprohibited.

8.26 ProhibitedConditions

The followingconditions,structures,oractivitiesareprohibitedon anyLot:

(a) Dogs runsandanimalpensofanykind,unlessproperlyscreenedandapproved;

(b) Shacksorotherstructuresofa temporarynatureon anyLotexceptasmay be authorizedby Declarantduring
theinitialconstructionof improvementswithintheCommunity. Temporarystructuresused duringthe
constructionor repairof a Residenceor otherimprovementsshallbe removed immediatelyafterthe

completionofconstructionorrepair;

(c) Exceptas expresslypermittedpursuanttotheDesignGuidelines,permanentbasketballgoals,basketball

standards,orbackboardswhichareorwouldbevisiblefromanystreetorCommon Area;provided,portable
basketballgoalsmay beusedon a Lotwithoutpriorapproval,butmustbe storedsoasnottobevisiblefrom

anystreetorCommon Areaovernightorotherwisewhen notinuse;

(d) ExceptasexpresslypermittedpursuanttotheDesignGuidelines,freestandingflagpoles;provided,flagsmay
bedisplayedusingabracketorotherapproveddevicemountedtotheResidencesolongasthesizeoftheflag
displayeddoesnotexceedthatofa standardUnitedStatesflag(asdeterminedintheBoard'sdiscretionandas

may besetforthinaBoardrule);

(e) Compostpilesorcontainersandstatuesotherthanspecificallyapprovedby theDRC; and

(f) Outsideclotheslinesorotheroutsidefacilitiesfordryingorairingclothes.

In any event,and notwithstandingthe above listof prohibitedconditions,as setforthherein,any structure,

improvement,orthingproposedforconstruction,erection,installation,orplacementon a LotrequirespriorReviewerapproval
unlessotherwisespecificallyexemptundertheDesignGuidelines.
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8.27 QuietEnjoyment

Nothingshallbe done ormaintainedon any partofa Lot whichemitsfoulorobnoxiousodorsoutsidetheLotor
createsnoiseor otherconditionswhich tendtodisturbthepeace,quiet,safety,comfort,or serenityof theoccupantsand
inviteesofotherLots.No noxious,illegal,oroffensiveactivityshallbe carriedon upon anyportionoftheCommunity,which
intheBoard'sreasonabledeterminationtendstocauseembarrassment,discomfort,annoyance,ornuisancetoothers.

8.28 HolidayDecorations

Ownersmay displayholidaydecorationslocatedorvisiblefromoutsidetheirResidencesifthedecorationsareofthe
kindsnormallydisplayedinsinglefamilyresidentialNeighborhoods,areofreasonablesizeandscope,anddo notdisturbother
Ownersandresidentsby excessivelightorsoundemissionorby causinganunreasonableamountofspectatortraffic.Holiday
decorationsmay be displayedinseasonfromDecember 1toJanuary15and,duringothertimesoftheyearandfromoneweek
beforetooneweek afteranynationallyrecognizedholiday.

8.29 PoolEquipment

Allpoolequipmentstoredon anyLotshallbescreenedfromviewfromoutsidetheLot.

8.30 ExclusivityRestriction

(a) ForsolongasanyportionoftheparcelidentifiedastheGAS DistomoParcelon Exhibit"D" attachedhereto
shallbeusedasa fuelingcenter(the"FuelCenterLot"),andprovidedtheOwner oftheFuelCenterLot(the
"SubjectOwner") complieswithitsobligationtomake anannualcontributiontotheMasterAssociationon
orbeforeJanuary20* ofeachyearof$0.015pergallonoffuelforallfuelsalesfromtheFuelCenterLot

duringtheprecedingyear(the"AnnualContributionObligation"),no otherLotorParcellocatedwithinthe
restrictedareadepictedon Exhibit"D" may beused,inwholeorinpart,asa fuelingcenter(the"Exclusivity
Restriction").Each annualcontributionshallbe accompaniedby salesreportsor othersatisfactory
documentationverifyingtheapplicablefuelsalesand thecalculationofsuchannualcontribution.Inthe
event(i)thatno portionoftheGAS DistomoParcelisusedasa fuelingcenterfora periodofmore thansix

(6)consecutivemonths(the"ContinuousUse Obligation"),or(ii)theSubjectOwner failstocomplywith
theAnnualContributionObligation,and suchfailureof eithertheContinuousUse Obligationor Annual

ContributionObligation(each,an "ExclusivityRestrictionDefault")continuesfora periodofthirty(30)
daysafterdeliveryofwrittennoticeofsuchfailuretothedefaultingSubjectOwner (the"Cure Period"),the
MasterAssociationor Declarant,as applicable(the"AnthorizedParty"),shallbe permitted,subjectto
Section8.30(b)though(d)below,toRecorda writtennoticeofterminationoftheExclusivityRestrictionat

any timefollowingtheexpirationof suchCure Period,whereupontheExclusivityRestrictionshallbe
deemed terminatedand of no furtherforceor effect.Notwithstandinganythingtothecontrarysetforth

herein,butsubjecttotheterminationrightsoftheAuthorizedPartysetforthabove,thisSection8.30may not
beamendedormodifiedwithoutthepriorwrittenconsentoftheSubjectOwner.

(b) Notwithstandingtheforegoing,iftheSubjectOwner isdelayedor hinderedin or preventedfrom the

performanceoftheContinuousUse Obligationby reasonofstrikes,lockouts,laborstoppages,inabilityto

procurematerial,failureofpower,modificationstoand/orrestrictivegovernmentallawsorregulations,riots,

insurrection,war,orothersimilareventsbeyondthereasonablecontroloftheSubjectOwner (collectivelya
"ForceMajeure" delay),theperiodfortheperformanceof any suchactshallbe extendedfora period
equivalentto theperiodof suchdelay;providedthattheSubjectOwner deliverswrittennoticeto the
AuthorizedPartysettingforththeparticularevent,circumstanceor otheroccurrenceon which theForce

Majeuredelayisbased,includingtheanticipateddelaydurationand a requestedextensionofCurePeriod
timecorrespondingtotheForceMajeuredelay,orwherethedurationofForceMajeuredelayisnotcapable
ofbeingquantifled,thentheSubjectOwner shallkeeptheAuthorizedPartyapprisedofthecontinuingForce

Majeuredelayon a regularbasis,tobenotlessthanmonthly.Upon thesubmittalofa ForceMajeuredelay,
theAuthorizedPartymay agreetoextendtheCurePeriodcommensuratewithsuchForceMajeuredelay,
whichagreementshallnotbeunreasonablywithheld.Withinten(10)businessdaysorasotherwiseagreedin

writingbetweentheparties,theAuthorizedPartyshallprovidewrittennoticeofitsintenttograntsome orall
oftheSubjectOwner'srequestedForceMajeuredelayandtheamountofextensionoftheCurePeriod.
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(c) IntheeventthattheAuthorizedPartyrefusestograntanyportionoftheSubjectOwner'sForceMajeure
delayrequest(the"Dispute"),theSubjectOwner shallhavetheright,butnottheobligation,todemand the

Disputebe mediatedby submittinga writtenrequesttotheAuthorizedPartywithinten(10)businessdaysof

receiptofaresponsetotheSubjectOwner'srequestforForceMajeuredelay.The mediationshalltakeplace
inWashingtonCounty,Utah and shallbe conductedby a mediatorselectedby mutualagreementof the

parties.Suchmediationand shallbe concludedwithinsixty(60)daysoftheSubjectOwner'sdemand for
mediation.Ifmediationisunsuccessful,eitherpartymay electtoarbitratetheDispute,by issuinga written
noticeofintenttoarbitratewithinfive(5)businessdaysoftheconclusionofmediation.Any sucharbitration
shallbe conductedinWashingtonCounty,Utah by a singlearbitratorthroughtheAmericanArbitration
Associationinaccordancewithitsrulesforarbitrationandshallbe concludedwithinninety(90)daysofsuch
demand forarbitration.Eachpartyshallbearitsown costsandfees,includingattorneyfees,inanymediation

conductedin accordancewiththisSection8.30(c);provided,however thatin the eventmediationis

unsuccessfulandtheDisputeproceedstoarbitration,theprevailingpartyinsucharbitration,asdeterminedby
thearbitrator,shallbe entitledtorecoverfromthenon-prevailingpartyallcostsandfees,includingattorney
fees,incurredby theprevailingpartyinsuchmediationandarbitration.

(d) The rightoftheAuthorizedPartytoterminateandRecorda writtennoticeofterminationoftheExclusivity
Restrictionshallbe stayeduntilthecompletionofmediationorarbitrationofanyDispute,whicheverislater,
and which stayperiodshallincludethepreparationof any documentationto memorializeor otherwise
finalizeany suchmediationorarbitration.Upon (i)failureoftheSubjectOwner todemand mediationin

responsetotheAuthorizedParty'srefusaltograntanyportionoftheSubjectOwner'sForceMajeuredelay
request,or failureof eitherpartyto requestarbitrationfollowingunsuccessfulmediation,or (ii)final
resolutionofanyDisputeby settlement,mediation,arbitrationorotherwiseupholdingtheAuthorizedParty's
rightto terminatetheExclusivityRestriction,theAuthorizedPartyshallbe permittedto proceedwith

RecordingsuchwrittennoticeofterminationwithoutfurthernoticetotheSubjectOwner orotheractionon
thepartoftheAuthorizedParty.

8.31 Trespass

WhenevertheMasterAssociationorDeclarantispermittedby thesecovenantstocorrect,repair,clean,preserve,clean
outordo anyactionon anyportionofDesertColorCommunity,includingLotsorUnits,enteringsuchareasandtakingsuch
actionshallnotbedeemeda trespasson thepartoftheMasterAssociationorDeclarantortheiragents.

8.32 Enforcement

(a) Allcovenants,restrictionsand affirmativeobligationssetforthhereinshallrunwiththelandand shallbe

bindingon allpartiesandpersonsclaimingunderthem.

(b) Enforcementofthesecovenantsand restrictionsshallbe by any proceedingatlaw or equityagainstany
personor personsviolatingor attemptingtoviolateor circumventany covenantor restriction,eitherto
restrainorenjoinviolations,ortorecoverdamages,orinadditiontothelienenforcementrightssetoutinthe

Act,by any appropriateproceedingatlaw orequityagainstthelandtoenforceany liencreatedby these
covenants.The remediesgivenhereinaredistinct,cumulativeremediesandtheexerciseofanyofthemshall
notbe deemedtoexcludetherightsofDeclarantorMasterAssociationtoexerciseanyoralloftheothersor
thosewhichmay be permittedby laworequity.The failuretoenforceanyrights,restrictionsorconditions

containedherein,howeverlongcontinued,shallnotbe deemeda waiverofthisrighttodo sohereafterasto
thesame breach,orastoa breachoccurringpriortoorsubsequenttheretoand shallnotbearoraffectits

enforcement.Any personentitledtofilea legalactionforviolationofthesecovenantsshallbe entitledaspart
ofanyjudgmentinfavorofthefilingpartytorecoverreasonableattorney'sfeesasapartofsuchaction.

8.33 ResponsibilityforOthers

Ownersofa Lot,ParcelorUnitareobligatedtoassumetheresponsibilityforalldependents,guests,servants,visitors
andbuildingcontractorsoccupying,visitingorworkingfortheLot,ParcelorUnitOwner toobserveandmaintainalltherules,

regulations,covenantsandrestrictionsbindingtheLotorUnitOwnersthemselves.
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8.34 Variances

Incaseofhardshipandforgoodcauseshown,DeclarantduringtheDeclarantControlPeriodortheBoardmay inits
solediscretiongrantvariancesfromanyofthesecovenantsandrestrictions.The decisionofDeclarantortheBoardtograntor
notgrantvariancesashereinprovidedisbaseduponDeclarant'sorBoard'ssoleandabsolutediscretion.

ARTICLE IX - Expansion oftheCommunity

9.1 Annexationby Declarant

Declarantmay, from timeto time,subjecttothisDeclaration,annex additionalpropertiesto thetermsof this
Declarationand thegeneralplanof developmentforDesertColorCommunity by Recordinga SupplementalDeclaration

describingthepropertybeingsubjected.A SupplementalDeclarationRecordedpursuanttothisSectionshallnotrequirethe
consentofanyPersonexcepttheownerofsuchproperty,ifotherthanDeclarant.

NotwithstandinganyprovisionofthisDeclarationtothecontrary,Declarant,initssolediscretion,shalldesignatein
theSupplementalDeclarationthepermitteduseswithintheAdditionalProperty,whichmay be otherthanresidential,andany
otherdevelopmentrestrictionsaffectingtheuseandenjoymentofsaidland.Notwithstandingthedifferences,ifany,intheuse
restrictionsforAdditionalProperty,itistheintentofDeclarantthatpropertiesonceannexedbe partofthegeneralplanof

developmentforDesertColorCommunity;provided,however,duringtheDeclarantControlPeriod,Declarantreservesthe

righttomodifytheboundariesofDesertColorCommunity toremoveunsoldpropertiesfromtheDesertColorCommunity.
ThisrighttoremovepropertiesfromthegeneralplanofdevelopmentforDesertColorCommunity doesnotapplytoCommon

Parcels,exceptasprovidedinSection10.1ortotheextentconveyedtoaLocalDistrictorsub-owners'associationasprovided
herein.ThisArticleistobeconstruedtogiveDeclarantthebroadestflexibilitytoannexAdditionalPropertytotheConununity
withuserestrictionstailoredforeachadditionaltractortomodifytheboundariesofDesertColorCommunitywhen determined
inthesolediscretionofDeclaranttobeinthebestinterestofDesertColorCommunity.

Declarantmay transferorassignthisrighttoanyPersonwho isthedeveloperofatleasta portionoftheProperty.
Any suchtransfershallbe memorializedina Recordedinstrumentexecutedby Declarant.NothinginthisDeclarationshall

requireDeclarantoranysuccessortosubjectadditionalpropertytothisDeclarationortodevelopanyadditionalpropertyinany
mannerwhatsoever.

9.2 AdditionalCovenantsand Easements

By SupplementalDeclaration,Declarantmay impose additionalcovenantsand easementson portionsof the

Community,includingcovenantsobligatingtheMasterAssociationtomaintainandinsurespecificpropertyandauthorizingthe
MasterAssociationtorecoveritscoststhroughNeighborhoodAssessmentsorotherSpecificAssessments.Ifthepropertyis
owned by someoneotherthanDeclarant,thensuchowner'sconsentandexecutionoftheSupplementalDeclarationisrequired.
Any suchSupplementalDeclarationmay supplement,createexceptionsto,orotherwisemodifythetermsofthisDeclarationas
itappliestothesubjectpropertyinordertoreflectthedifferentcharacterandintendeduseofsuchproperty.

9.3 EffectofFilingSupplementalDeclaration

A SupplementalDeclarationshallbe effectiveuponRecordingunlessotherwisespecified.The Lotssubjectedtothis
Declarationby SupplementalDeclarationshallhaveequalvotingrightsintheMasterAssociationandequalprorataliability
forRegularAssessmentswithallotherLots.

ARTICLE X - AdditionalRightsReserved toDeclarant

10.1 WithdrawalofProperty

Declarantreservestherighttoamend thisDeclarationatany timeduringtheDeclarantControlPeriod,solongasit
hasa righttoannexpropertypursuanttoSection9.1,toremoveanyunimprovedportionofDesertColorCommunity fromthe

coverageofthisDeclaration,providedsuchwithdrawaldoesnotreducethetotalnumberofLotsthensubjecttotheDeclaration

by morethan10percent."Unimproved"meansthatno structurehasyetbeenbuilton theproperty.Suchamendmentshallnot

36

STG 3488023.25



requiretheconsentofanyPersonotherthantheOwners ofthepropertytobe withdrawn,ifnotDeclarant.Ifthepropertyis
Common Area,theMasterAssociationshallconsenttosuchwithdrawal.

10.2 Marketingand SalesActivities

NotwithstandinganythingintheGoverningDocumentstothecontrary,Declarantand Buildersmay constructand
maintainupon portionsoftheCommon Areaand otherpropertyowned orleasedby DeclarantortheBuildersuchfacilities,
activities,and thingsas,inDeclarant'sopinion,may reasonablybe required,convenient,orincidentaltotheconstructionor
saleofLots.Suchpermittedfacilities,activities,andthingsincludebutarenotlimitedtobusinessoffices,signs,flags(whether
hungfromflagpolesorattachedtoa structure),modelhomes,salesoffices,holdingorsponsoringspecialevents,andexterior

lightingfeaturesordisplays.Inaddition,ifreasonablyrequired,convenient,orincidentaltoconstructionorsalesactivities,
DeclarantandBuildersmay parkvehiclesinareasotherthangaragesordriveways,includingon streets.Builders'rightsunder
thisSectionaresubjecttoDeclarant'sapproval.

103 RighttoDevelop

Declarantanditsemployees,agents,anddesigneesshallhavearightofaccessanduseandaneasementoverandupon
alloftheCommon Areaforthepurposeofmaking,constructing,andinstallingsuchimprovementstotheCommon Areaasit
deemsappropriateinitssolediscretion.

EachOwner acknowledgesthatDesertColorCommunity isa mixed-usemasterplannedcommunity,thedevelopment
ofwhichislikelytoextendovermany years,andagreesnottoprotest,challenge,orotherwiseobjectto(a)changesproposed
by Declarantinusesordensityofpropertyoutsideportionsofthepropertythataresubdividedandfinalplattedor(b)changes
proposedbyDeclarantintheCommunityasitrelatestopropertyoutsidepreviouslysubdividedandfinalplattedland.

10.4 RighttoApprove ChangesinCommunity-Wide Standards

No amendmenttoormodificationofanyUse Restrictions,rules,ortheDesignGuidelinesshallbe effectivewithout

priornoticetoandthewrittenapprovalofDeclarantduringtheDeclarantControlPeriod.

10.5 RighttoTransferorAssignDeclarantRights

Subjecttothepriorwrittenapprovalof SITLA, whichapprovalmay notbe unreasonablywithheld,any or allof
Declarant'sspecialrightsandobligationssetforthinthisDeclarationortheBy-Lawsmay be transferredinwholeorinpartto
otherPersons;provided,thetransfershallnotreducean obligationnorenlargea rightbeyondthatwhichDeclaranthasunder
thisDeclarationortheBy-Laws.No suchtransferorassignmentshallbe effectiveunlessitisina Recordedinstrumentsigned
by Declarant.Declarantmay allowotherPersonstoexercise,on a one timeor limitedbasis,any Declarantrightwithout

transferringtheentireright.Insuchcase,a Recordedinstrumentisnotrequired.Declarantmay temporarilydelegatetoa
committeeappointedby Declarantitsrightstoperformsome oralloftheresponsibilitiesregardingarchitecturalreviewas

providedherein,withoutRecordinganinstrumentsettingforthsuchdelegation.

10.6 ExclusiveRightstoUse Name ofDevelopment

No Personshallusethename "DesertColor","DesertColorCommunity",oranyderivativeof"DesertColor"inany
printedorpromotionalmaterial,orinlogoordepiction,withoutDeclarant'spriorwrittenconsent.However,Ownersmay use
thename "DesertColorCommunity"wheresuchtermisusedsolelytospecifythatparticularpropertyislocatedwithinDesert
ColorCommunity.

10.7 RighttoUse Common Area forSpecialEvents

DuringDeclarantControlPeriod,Declarantmay use theCommon Area tosponsorspecialeventsforcharitable,

philanthropic,political,ormarketingpurposes,subjecttothefollowingconditions:

(a) The availabilityofthefacilitiesatthetimearequest;
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(b) Declarantshallpay allcostsandexpensesincurredand shallindemnifytheMasterAssociationagainstany
lossordamageresultingfromthespecialevent;and

(c) Declarantshallreturnthefacilitiesand personalpropertyusedinconjunctionwiththespecialeventtothe
MasterAssociationinthesamegeneralconditionasexistedpriortothespecialevents.

Declarantshallhavetherighttoassignitsrightstocharitableorganizationsorfoundationsselectedby Declarant.
Declarant'srighttousetheCommon Areaforspecialeventsshallbe enforceableby iniunction,by anyotherremedyinlawor

equity,andby thetermsofthisDeclaration.

10.8 EasementtoInspectand RighttoCorrect

Declarantreservesforitselfand othersitmay designate,therighttoinspect,monitor,test,redesign,andcorrectany
structure,improvement,or conditionwhich may existon any portionofDesertColorCommunity,includingLots,and a

perpetualnonexclusiveeasementofaccessthroughouttheCommunitytotheextentreasonablynecessarytoexercisesuchright.
Exceptinanemergencyorinthecaseofaninspectionrelatingtoconstructionorina caseinvolvingenforcementofa violation
ofthisDeclaration,theDesignGuidelinesorany conditionofdesignreviewapproval,entryontoa Lot shallbe onlyafter
reasonablenoticetotheOwner and no entryintotheinteriorofan occupiedResidenceorotherstructureon a Lot shallbe

permittedwithouttheOwner'sconsent.Exceptwhereentryisnecessarytoabatea violationofthisDeclaration,theDesign
Guidelinesoranyconditionofdesignreviewapproval,thePersonexercisingthiseasementshallpromptlyrepair,andpayfor,
anyresultingdamage.

10.9 RighttoNoticeofDesignorConstructionClaims

No Personshallretainan expertforthepurposeof inspectingthedesignor constructionof any structuresor

improvementswithinDesertColorCommunity inconnectionwithorinanticipationofanypotentialorpendingclaim,demand,
orlitigationinvolvingsuchdesignorconstructionunlessDeclarantandanyBuilderinvolvedinthedesignorconstructionhave
beenfirstnotifiedinwritingandgivenanopportunitytomeetwiththepropertyOwner andconductaninspection.

10.10 TerminationofRights

RightsgrantedunderSections10.1to10.9ofthisArticleshallterminateupon theearlierof(a)theexpirationofthe
DeclarantControlPeriodor (b)Declarant'sRecordingof a statementthatallsalesactivityand resaleactivitywithin
Declarant'scontrolhasceased.Thereafter,Declarantmay continuetousetheCommon Parcelsforthepurposesstatedinthis
Article.ThisArticleshallnotbeamendedwithoutthewrittenconsentofDeclarantduringtheDeclarantControlPeriod.

ArticleXI- Property RightswithintheCommunity

11.1 EasementsinCommon Areas

DeclarantgrantstoeachOwner a rightandeasementofuse,access,andenjoymentinandtotheCommon Areaand
Common Areas,subjectto:

(a) The GoverningDocumentsandanyotherapplicablecovenants;

(b) Any restrictionsorlimitationscontainedinanydeedconveyingthepropertytotheMasterAssociation;

(c) The Board'srightto:

(i) adoptrulesregulatingCommon Areause,includingruleslimitingthenumberofguestswho may use
theCommon Area;

(ii) suspendtherightofan Owner touseany Common Areaamenity(A)foranyperiodduringwhich

anyAssessmentorotherchargeagainsttheOwner'sLotremainsdelinquent,and(B)foraperiodnot
to exceed30 daysfora singleviolation,or fora longerperiodinthecaseof any continuing
violation,oftheGoverningDocuments;
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(iii) dedicateortransferalloranypartoftheCommon Area,subjecttoanyapprovalrequirementsset

forthinthisDeclaration;

(iv) rentanyportionofanyCommon Arearecreationalfacilitieson anexclusiveornon-exclusiveshort-
termbasistoanyPerson;

(v) permituseby thegeneralpublic,whichusemay besubjecttoadmissioncharges,membershipfees,
orotheruserfeesestablishedintheBoard'sdiscretion;

(vi) mortgage,pledge,orhypothecateanyoralloftheCommon Areaassecurityformoney borrowedor
debtsincurred;and

(d) The rightsofcertainOwnerstotheexclusiveuseofthoseportionsoftheCommon Areadesignated
"LimitedCommon Areas,"asdescribedinArticleXII.

Any Owner may extendhisorherrighttousetheCommon Areatothemembers ofhisorherfamily,tenants,and
socialinvitees,asapplicable,subjecttoreasonableBoardregulation.An Owner who leaseshisorherLotshallbe deemedto
haveassignedallsuchrightstothetenantsofsuchLotfortheleaseterm.

11.2 EasementsofEncroachment

Declarantgrantseasementsofencroachment,and formaintenanceand useofanypermittedencroachment,between
eachLotandanyadjacentCommon AreaandbetweenadjacentLots.A permittedencroachmentisa structureorfixturewhich
extendsunintentionallyfromone person'spropertyon toanother'sa distanceoflessthanthreefeet,asmeasuredfromany
pointon thecommon boundaryalonga lineperpendiculartosuchboundary.An encroachmenteasementshallnotexistifthe
encroachmentresultsfrom willfuland knowingconducton thepartof,orwiththeknowledgeand consentof,thePerson

claimingthebenefitofsucheasement.

11.3 EasementsforUtilities,Etc.

(a) InstallationandMaintenance.DuringtheDeclarantControlPeriod,Declarantreservesforitself,andmay in
itssolediscretiongranttotheMasterAssociationandutilityproviders,perpetualnon-exclusiveeasements

throughoutDesertColorCommunity(butnotthrougha structure)totheextentreasonablynecessaryto:

(i) installutilitiesand infrastructuretoserveDesertColorCommunity,cableand othersystemsfor

sendingandreceivingdataand/orotherelectronicsignals,drainagesystems,andsecurityandsimilar

systems;

(ii) installwalkways,pathwaysandtrails,streetlights,and signageon propertywhichDeclarantorthe

MasterAssociationowns orwithinpublicandprivaterights-of-wayoreasementsreservedforsuch

purposeonaPlat;

(iii) inspect,maintain,repair,andreplacetheutilities,infrastructure,andotherimprovementsdescribed

above;and

(iv) accessandreadutilitymeters.

Notwithstandingtheabove,Declarantreservestherighttodenyaccesstoanyutilityorserviceprovider,totheextent

permittedby law,ortoconditionsuchaccesson negotiatedterms.

(b) SpecificEasements.Declarantalsoreservesforitselfthenon-exclusiverightandpowertograntandRecord
suchspecificeasementsasmay be necessary,inDeclarant'ssolediscretion,todeveloptheProperty.The

locationoftheeasementshallbe subjecttothewrittenapprovaloftheburdenedpropertyOwner,which

approvalshallnotunreasonablybewithheld,delayed,orconditioned.
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(c) MinimalInterference.Allwork associatedwiththeexerciseoftheeasementsdescribedinsubsections(a)
and (b)ofthisSectionshallbe performedinsucha mannerastominimizeinterferencewiththeuseand

enjoymentofthepropertyburdenedby theeasement.Upon completionofthework,thePersonexercising
theeasementshallrestoretheproperty,totheextentreasonablypossible,tothegeneralconditionexisting
priortothework.The exerciseoftheseeasementsshallnotextendtopermittingentryintothestructureson

anyLot,norshallitunreasonablyinterferewiththeuseofanyLot,and,exceptinanemergencyorotherwise
asprovidedherein,entryontoanyLotshallbemade onlyafterreasonablenoticetotheOwner oroccupant.

11.4 TechnologyUtilityEasements

DeclarantreservesexclusiveeasementsinoradjacenttoallMasterAssociation-ownedroads,andtrailsandanypublic
trailrights-of-waythroughoutDesertColorCommunity,on behalfof itself,and itsnominees,successors,and assigns,for

installing,operating,maintaining,repairing,andreplacingtelephone,cabletelevision,telecommunications,security,andother

systemsforsendingand receivingdataand/orotherelectronicsignals("TechnologyUtilities"),servingDesertColor

Community. Declarantshallhaveownershipand exclusivecontrolofallconduit,cable,linesorothermeans ofdistributing
TechnologyUtilitiesservingDesertColorCommunity. Declarantmay grantor conveytheseeasementstothirdparties.
Declarantalsoreservesforitselftheexclusiverightandpower toenterintocontractsfortheconstruction,installation,and

provisionofTechnologyUtilitiesandmay grantexclusiverightstoaccessorusetheTeclmologyUtilities.

Declarantmay requirethattheBoardenterintoa bulkrateserviceagreementwithDeclarantoritsassigneeforthe

provisionofTechnologyUtilitiesservicestoallLotsasa Common Expense.Ifparticularservicesorbenefitsareprovidedto

particularOwners orLotsattheirrequest,thebenefitedOwnersshallpaytheserviceproviderdirectlyforsuchservices,orthe
MasterAssociationmay assessthecostsasaNeighborhoodAssessmentorotherSpecificAssessment,asappropriate.

11.5 EasementstoServeAdditionalProperty

Declarantreservesforitselfanditsdulyauthorizedagents,successors,assigns,andmortgagees,aneasementoverthe
Common Areaforenjoyment,use,access,and developmentofpropertythatmay be annexedata futuredatewhetherornot
suchpropertyismade subjecttothisDeclaration.Thiseasementincludes,butisnotlimitedto,a rightofingressandegress
overtheCommon Areaforconstructionofroadsandforconnectingandinstallingutilities.

IftheaboveeasementgrantspermanentaccesstoanypropertywhichisnotsubmittedtothisDeclaration,Declarant,
or itssuccessorsor assigns,shallenterintoa reasonableagreementwiththeMasterAssociationto sharethecostfor
maintenancetheMasterAssociationprovidesforthebenefitof theeasementholder.The sharedmaintenancecostsmay
includemaintenancetooralonganyroadwayprovidingaccesstothebenefitedproperty.

11.6 EasementsforMaintenance,Emergency,and Enforcement

DeclarantgrantstotheMasterAssociationeasementsoverDesertColorCommunity asnecessaryfortheMaster
Associationtofulfillitsmaintenanceresponsibilities.The MasterAssociationshallalsohavetheright,butnottheobligation,
toenteruponanyLot,ParcelorUnitforemergency,security,andsafetyreasons,toperformmaintenanceandtoinspectforthe

purposeofensuringcompliancewithandenforcetheGoverningDocuments.Suchrightmay be exercisedby anymember of
theBoard,and itsdulyauthorizedagentsand assignees,includingcommitteemembers,and allemergencypersonnelinthe

performanceoftheirduties.Exceptinan emergencysituation,entryshallonlybe duringreasonablehoursandafternoticeto
theOwner.

DeclarantgrantstotheMasterAssociation,subjecttoanyrequirednotice,aneasementandrighttoenteraLottoabate
a GoverningDocumentviolationand/ortoremoveanystructure,thing,orconditionwhichviolatestheGoverningDocuments.

Any costsincurred,includingreasonableattorneys'fees,shallbeassessedagainsttheLotOwner asa SpecificAssessment.

11.7 EasementsforPrivateAmenities

The LotsandtheCommon ParcelsoftheMasterAssociationoranyNeighborhoodOrganizationareburdenedwithan
easementpermittingrecreationalamenityinstrumentsand partsthereof,unintentionallytocome upon suchareas,and for
recreationalamenityusesatreasonabletimesandinareasonablemannertocome upontheCommon Parcels,common property
ofaNeighborhoodOrganization,ortheexteriorportionsofa Lottoretrieveerrantrecreationalamenityinstrumentsandparts
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thereof;provided,however,ifany Lotisfencedorwalled,therecreationalamenityusershallseektheOwner'spermission
beforeentry.The existenceofthiseasementshallnotrelieverecreationalamenityusersofliabilityfordamagecausedby errant
recreationalamenityinstrumentslikegolfballs,golfclubs,and partsthereof Under no circumstancesshallany of the

followingPersonsbe heldliableforany damage orinjuryresultingfromerrantamenityinstrumentsorpartsthereof,orthe
exerciseofthiseasement:Declarant,theMasterAssociationoritsmembers (intheircapacitiesassuch);theownerofanygolf
course,itssuccessors,successors-in-titletothegolfcourse,orassigns;Builders(intheircapacitiesassuch);orany officer,
director,orpartnerofanyoftheforegoing,oranyofficerordirectorofanypartner.

The ownerofanyDesertColorCommunity recreationalamenityorfacility,itsagents,successorsandassigns,shallat
alltimeshavea rightand non-exclusiveeasementofaccessand useoverthoseportionsoftheCommon Areasreasonably
necessarytotheoperation,maintenance,repairandreplacementoftherecreationalamenityorfacility.

Any portionof theCommunity immediatelyadjacentto a recreationalamenityisherebyburdenedwitha non-
exclusiveeasementforoversprayofwater(whichmay include"raw"waterand/ortreatedsewageeffluent)fromtheirrigation
systemservingtherecreationalamenity.Underno circumstancesshalltheMasterAssociationortheowneroftherecreational

amenitybeheldliableforanydamageorinjuryresultingfromsuchoversprayortheexerciseofthiseasement.

The owneroftherecreationalamenity,itssuccessorsandassigns,shallhavea perpetual,exclusiveeasementofaccess
overtheCommon Areasforthepurposeofretrievingrecreationalinstrumentsfrombodiesofwaterandfromlandwithinthe
Common Areas.

11.8 EasementsforLake and Pond Maintenanceand FloodWater

Declarantreservesforitself,theMasterAssociation,andtheirsuccessors,assigns,and designees,thenon-exclusive

rightandeasement,butnottheobligation,toenteruponbodiesofwaterandwetlandslocatedwithintheCommon Maintenance
Areasto(a)install,operate,maintain,and replacepumps tosupplyirrigationwatertotheCommon MaintenanceAreas;(b)
construct,maintain,and repairstructuresand equipmentusedforretainingwater;and (c)maintainsuchareasina manner
consistentwiththeCommunity-WideStandard.Declarant,theMasterAssociation,andtheirsuccessors,assigns,anddesignees
shallhavean accesseasementoverand acrossany portionoftheCommunity which abutsor containsbodiesofwateror
wetlandstotheextentreasonablynecessarytoexercisetheirrightsunderthisSection.

Declarantfurtherreservesforitself,theMasterAssociation,andtheirsuccessors,assignsanddesignees,a perpetual,
nonexclusiverightandeasementofaccessandencroachmentovertheCommon AreaandLots(butnotinsidea Residenceor
otherstructure)adjacenttoorwithin10feetofbodiesofwaterandwetlandswithinDesertColorCommunity,inorderto(a)
temporarilyfloodandbackwaterupon and maintainwateroversuchportionsofDesertColorCommunity;(b)alterinany
mannerandgenerallymaintainthebodiesofwaterandwetlandswithintheCommon MaintenanceAreas;and(c)maintainand

landscapetheslopesandbankspertaining,tosuchareas.Anyone exercisingtheseeasementsshallusereasonablecareinand

repairany damage resultingfrom theirintentionalexerciseoftheeasements.Nothinghereinshallbe construedtomake
DeclarantoranyotherPersonliablefordamageresultingfromfloodingduetonaturaloccurrences.

11.9 EasementsforCross-Drainage

EveryLotandtheCommon Areashallbe burdenedwitheasementsfornaturaldrainageofstormwaterrunofffrom
otherportionsoftheCommunity;provided,no Personshallalterthenaturaldrainageon any Lottoincreasemateriallythe

drainageofstormwaterontoadjacentportionsoftheCommunity withouttheconsentoftheOwners oftheaffectedproperty,
theBoard,andDeclarant(duringtheDeclarantControlPeriod).

11.10 RightstoStormWater Runoff,Effluent,and Water Reclamation

Declarantreservesforitselfanditsdesigneesallrightstogroundwater,surfacewater,stormwaterrunoff,andeffluent
locatedorproducedwithintheCommunity,andeachOwner agrees,by acceptanceofadeedtoaLot,thatDeclarantshallretain
allsuchrights.SuchrightsshallincludethereservationofaneasementovertheCommunity foraccess,andforinstallationand
maintenanceoffacilitiesandequipmenttocapture,transportanddischargesuchwater,runoff,andeffluent.ThisSectionmay
notbeamendedwithoutDeclarant'sconsent,andtherightscreatedinthisSectionshallsurviveterminationofthisDeclaration.
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ArticleXII - Limited Common Areas

12.1 Purpose

CertainportionsoftheCommon Areamay be designatedasa LimitedCommon Areaandreservedfortheexclusive
useorprimarybenefitofOwners and occupantswithina particularNeighborhoodorNeighborhoodsora groupofOwners
outsideofa Neighborhoodasdesignatedby Declarantina SupplementalDeclaration.Forexample,LimitedCommon Areas

may includeentryfeatures,recreationalfacilities,landscapedmediansand cul-de-sacs,lakes,and otherportionsof the
Common Area withina particularNeighborhoodor Neighborhoodsor benefittinga particulargroupof Lots. All costs
associatedwithmaintenance,repair,replacement,andinsuranceofa LimitedCommon Areashallbe aNeighborhoodExpense
allocatedamong theOwnersintheNeighborhoodstowhichtheLimitedCommon Areasareassigned,orshallbe assessedasa

SpecificAssessmenttobenefitedOwners.

12.2 Designation

Initially,anyLimitedCommon Areashallbe designatedassuchina SupplementalDeclaration,thedeedconveying
suchareatotheMasterAssociation,or on a Plat;provided,any suchassignmentshallnotprecludeDeclarantfrom later

assigninguseofthesame LimitedCommon AreatoadditionalLotsandlorNeighborhoods,solongasDeclaranthasa rightto

subjectadditionalpropertytothisDeclarationpursuanttoSection9.1.

Inaddition,a portionoftheCommon Areamay be assignedasLimitedCommon Area,andLimitedCommon Area

may be reassigned,upon Boardapprovaland thevoteofmembers oftheMasterAssociationand withinNeighborhood(s)or
otherareasoutsideNeighborhoodsaffectedby theproposedassignmentorreassignment.DuringtheDeclarantControlPeriod,
Declarant'swrittenconsentalsoisrequired.

12.3 Use by Others

Ifa majorityofOwnersofLotswithintheNeighborhoodorotherspecifiedareatowhichanyLimitedCommon Area
isassignedapprove,theMasterAssociationmay permitOwnersofLotsoutsideoftheNeighborhoodorotherbenefitedareato
usealloraportionofsuchLimitedCommon Areauponpaymentofreasonableuserfees,whichfeesshallbeusedtooffsetthe

NeighborhoodExpensesattributabletosuchLimitedCommon Area.

ArticleXIII- Party Walls and Other Shared Structures

13.1 GeneralRulesofLaw toApply

Eachwall,fence,driveway,orsimilarstructurebuiltasa partoftheoriginalconstructionon anyLot,ParcelorUnit
whichservesand/orseparatesanytwo adjoiningLotsshallconstituteapartystructure.To theextentnotinconsistentwiththe

provisionsofthisSection,thegeneralrulesoflawregardingpartywallsandliabilityforpropertydamageduetonegligenceor
willfulactsoromissionsshallapplytopartystructures.Any disputearisingconcerninga partystructureshallbe handledin
accordancewiththeprovisionsofArticleXIV.

13.2 Maintenance;Damage and Destruction

UnlessotherwisespecificallyprovidedinadditionalcovenantsrelatingtosuchLots,ParcelsorUnits,thecostof

necessaryor appropriatepartystructurerepairsand maintenanceshallbe sharedequallyby theOwners sharingtheparty
structure;providedthatwithrespecttoanywallthatseparatesaLotfroma Common Parcelorpublicright-of-way,theportion
ofsuchwallfacingsuchCommon Parcelorpublicright-of-wayshallbe deemedCommon Areaandshallbemaintainedby the
MasterAssociationassetforthinthisDeclaration.Ifapartystructureisdestroyedordamagedby fireorothercasualty,thento
theextentthatsuchdamageisnotcoveredby insuranceandrepairedoutoftheproceedsofinsurance,anyOwner sharingthe
structure(ortheMasterAssociation,asapplicable)may restoreit.IfotherOwnersthereaftershareintheuseofthestructure,
theyshallcontributetotherestorationcostinequalproportions.However,suchcontributionwillnotprejudicetherighttocall
foralargercontributionfromtheotherusersunderanyruleoflawregardingliabilityfornegligentorwillfulactsoromissions.

The rightofanyOwner ortheMasterAssociationtocontributionfromanyotherOwner underthisSectionshallbe

appurtenanttothelandandshallpasstosuchOwner'ssuccessors-in-title.
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ArticleXIV - DisputeResolutionand Limitationon Litigation

14.1 AgreementtoEncourageResolutionofDisputeswithoutLitigation

(a) Declarant,theMasterAssociationanditsofficers,directors,andcommitteemembers,allPersonssubjectto
thisDeclaration,andanyPersonnototherwisesubjecttothisDeclarationwho agreestosubmittothisArticle

(collectively,"Bound Parties"),agreeto attemptto resolvedisputesinvolvingDesertColorConununity
withouttheemotionaland financialcostsoflitigation.Accordingly,eachBound Partyagreesnottofilea
lawsuitfora Claimdescribedinsubsection(b),withoutfirstsubmittingtheClaimtothealternativedispute
resolutionproceduresdescribedinSection14.2.

(b) As usedinthisArticle,theterm"Claim"shallrefertoa claim,grievance,ordisputearisingoutoforrelating
to:

(i) theinterpretation,application,orenforcementoftheGoverningDocuments;

(ii) therights,obligations,anddutiesofanyBound PartyundertheGoverningDocuments;

(iii) any disputebetween an Owner and an owner or userof propertyoutsideof DesertColor

Conununity;or

(iv) thedesignorconstructionofimprovementswithintheCommunity,otherthanmattersofaesthetic

judgmentunderArticleIV,whichshallnotbe subjecttoreview,exceptthatthefollowingshallnot
be considered"Claims"unlessallpartiestothematterotherwiseagreetosubmitthemattertothe

proceduressetforthinSection14.2:

1. any MasterAssociationactionto collectAssessmentsor otheramountsdue from any
Owner;

2. any MasterAssociationor Declarantactionto obtaina temporaryrestrainingorder(or
emergencyequitablerelief)and suchancillaryreliefasthecourtmay deem necessaryin
ordertomaintainthestatusquo and preservetheMasterAssociation'sabilitytoenforce
thisDeclaration(relatingtocreationandmaintenanceofCommunity standards);

3. anysuitbetweenOwners,whichdoesnotincludeDeclarantortheMasterAssociationasa

party,ifsuchsuitassertsa Claimwhichwouldconstitutea causeofactionindependentof
theGoverningDocuments;

4. anysuitinwhichanyindispensablepartyisnotaBound Party;and

5. anysuitastowhichtheapplicablestatuteoflimitationswould expirewithin180daysof

givingtheNoticerequiredby Section14.2(a),unlessthepartyorpartiesagainstwhom the
Claimismade agreetotoll,orextend,theClaim'sstatuteoflimitationstocomplywiththis
Article.

14.2 DisputeResolutionProcedures

(a) Notice.The Bound Partyassertinga Claim("Claimant")againstanotherBound Party("Respondent")shall

givewrittennotice("Notice")bymailorpersonaldeliverytoeach Respondent,andtotheBoard,stating
plainlyandconcisely:

(i) thenatureoftheClaim,includingthePersonsinvolvedandRespondent'sroleintheClaim;

(ii) thelegalbasisoftheClaim(i.e.,thespecificauthorityoutofwhichtheClaimarises);
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(iii) theClaimant'sproposedresolutionorremedy;and

(iv) theClaimant'sdesiretomeet withtheRespondenttodiscussingood faithways toresolvethe
Claim.

(b) Nesotiation.The ClaimantandRespondentshallmake everyreasonableefforttomeetinpersonandconfer
forthepurposeofresolvingtheClaimby good faithnegotiation.Ifrequestedinwriting,accompaniedby a

copyoftheNotice,theBoardmay appointa representativetoassistthepartiesinnegotiatinga resolutionof
theClaim.

(c) Mediation.IftheBound PartieshavenotresolvedtheClaimthroughnegotiationwithin30 daysofthedate
oftheNotice(orwithinsuchotheragreeduponperiod),theClaimantshallhave30 additionaldaystosubmit
theClaim to mediationwitha personor an entitydesignatedby theMasterAssociation(iftheMaster
AssociationisnotapartytotheClaim)ortoan independentagencyprovidingdisputeresolutionservicesin
theSt.George,Utaharea.EachBound Partyshallpresentthemediatorwitha writtensummary oftheClaim
andtheirpositionwithrespectthereto.

IftheClaimantdoesnotsubmittheClaimtomediationwithinsuchtime,ordoesnotappearforandparticipatein

goodfaithinthemediationwhen scheduled,theClaimantshallbe deemedtohavewaivedtheClaim,andtheRespondentshall
berelievedofanyandallliabilitytotheClaimant(butnotthirdparties)onaccountofsuchClaim.

IftheBound Partiesdo notsettletheClaimwithin30 daysaftersubmittingthemattertomediation,orwithinsuch
timeasdeterminedreasonableby themediator,themediatorshallissuea noticeofterminationofthemediationproceedings
indicatingthatthePartiesareatan impasseand thedatethatmediationwas terminated.The Claimantshallthereafterbe
entitledtofilesuitortoinitiateadministrativeproceedingson theClaim,asappropriate.

Each Bound Partyshallbearitsown costsofthemediation,includingattorney'sfees,and eachPartyshallshare

equallyallfeeschargedby themediator.

(d) Settlement.Any settlementoftheClaimthroughnegotiationormediationshallbedocumentedinwriting
andsignedby theBound Parties.IfanyBound Partythereafterfailstoabideby thetermsofsuchagreement,
thenany otherBound Partymay filesuitorinitiateadministrativeproceedingstoenforcesuchagreement
withouttheneedtoagaincomplywiththeproceduressetforthinthisSection.In suchevent,theBound

Partytakingactiontoenforcetheagreementshall,upon prevailing,be entitledtorecoverfrom thenon-

complyingBound Party(oreachone inequalproportions)allcostsincurredinenforcingsuchagreement,
including,withoutlimitation,attorneys'feesandcourtcosts.

(e) AdjacentPropertyDisputes.DisputesbetweenDesertColorCommunity Ownersandtheownersorusersof

adjacentlandswillbeaddressedby theMasterAssociation,andtheMasterAssociationandallBound Parties
willfollowtheforegoingdisputeresolutionprocedureswithrespecttoanysuchClaimson theconditionthat
allpartiesalsoagreetobeboundby suchprocedures.The MasterAssociationshallusereasonableeffortsto
obtaintheagreementofany suchnon-DesertColorCommunity partiestobecome "Bound Parties"and to
followtheproceduressetforthaboveinresolvingdisputes.Intheeventthenon-DesertColorCommunity
partiesrefuse,theMasterAssociationshallusereasonableeffortstoattempttoresolveanysuchdisputeand
to mitigateany adverseimpactscausedby DesertColor Community partiesupon the operationsof

neighboringpropertyownersandusers.

14.3 InitiationofLitigationby MasterAssociation

The MasterAssociationshallnotinitiateanyjudicialoradministrativeproceedingunlessfirstapprovedby Owners of
atleast75% oftheMasterAssociation,exceptthatno suchapprovalshallberequiredforactionsorproceedings:

(a) initiatedduringtheDeclarantControlPeriod;

(b) initiatedtoenforcetheprovisionsofthisDeclaration,includingcollectionofAssessmentsandforeclosureof

liens;
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(c) initiatedtochallengeadvaloremtaxationorcondemnationproceedings;

(d) initiatedagainstanycontractor,vendor,orsupplierofgoodsorservicesarisingoutofa contractforservices
orsupplies;or

(e) todefendclaimsfiledagainsttheMasterAssociationor toassertcounterclaimsinproceedingsinstituted

agamstit.

ArticleXV - Golf Carts,Low-Speed Vehiclesand Small Motor Vehicles

15.1 Definitions

"GolfCart"shallmean andrefertoanyself-propelleddeviceofconveyanceofatleastfourwheels(whetherornot
authorizedforoperationon publicstreets),designedfortheprimarypurposeof transportinga personor personson golf
courses,includinganydevicedesignatedby itsmanufacturerasa "GolfCart"onthemanufacturersstatementoforigin."Golf
Cart"shallexcludeanyvehicleclassifiedpursuanttoUtahCode Annotated41-la-102(1953,asamended)orotherUtahstate
lawasa "motorvehicle,"an "all-terraintypeIvehicle,"oran "all-terraintypeIIvehicle,"theuseofeachofwhichuponthe

Roadwaysshallbegovernedby existinglawsandordinances.

"Low-SpeedVehicle"shallmean and refertoanydeviceofconveyanceasdefinedassuchby theUtahDivisionof
MotorVehicles("DMV") andwhichistoberegisteredwiththeDMV. A Low-SpeedVehicleisfurtherdefinedasa deviceof

conveyancewhich:(a)isauthorizedforoperationon publicstreets,(b)designedforoperationatspeedsofnotmore than25
milesperhour,(c)witha carryingcapacityofnotmore thanfourpassengers,includingthedriver,and(d)may notbe operated
on ahighwaywithapostedspeedofmore than35milesperhour.

"RegulatedVehicle"meansa GolfCart,Low-SpeedVehicleorSmallVehiclesubjecttotheprovisionsoftheMaster

CC&Rs, asdefinedherein.

"SmallMotor Vehicle"shallmean andrefertoanydeviceofconveyanceasdefinedassuchby theDMV andwhich
istoberegisteredwiththeDMV. A SmallVehicleisfurtherdefinedasa deviceofconveyancewhichhasanenginewith150
orlesscubiccentimetersoramotorthatproducesfiveorlesshorsepower.

15.2 RegulatedVehicles

The MasterAssociationshallhavetheauthoritytoregulatetheuseofRegulatedVehicleson theroadsandCommon
Areas(includingtrails)withintheDesertColorCommunity andtoestablishrulesandregulationsregardingsuchuse,including,
withoutlimitation,theminimum age of thedriver,thewidthof theRegulatedVehicle,noiselimitations,speedlimits,

designatedareasforcrossingroads,etc.The MasterAssociationmay requiretheownersoftheRegulatedVehiclestoregister
suchvehicleswiththeMasterAssociationand topay a reasonableregistrationfeetotheMasterAssociation.Low-Speed
VehiclesandSmallMotorVehiclesshallalsobeproperlyregisteredwiththeDMV priortoanyuseon theroadsandCommon
Areas(includingtrails)withintheDesertColorCommunity. The MasterAssociationshallhave therighttodelegateits

authoritytoany LocalDistrictwhichassumestherightsand obligationstooperateandmaintainprivateroadsand Common
Areas(includingtrails)withintheDesertColorCommunity.

15.3 Use ofGolfCarts

GolfCartsmay beoperatedonprivateroadsandtrailswithintheDesertColorCommunity.Theymay notbeoperated
on anypublicroadsexcepttotheextentpermittedby applicablelaw. GolfCartsmay notbe operatedon anyregionaltrails
locatedoutsideoftheDesertColorCommunity.GolfCartsmay onlycrosspublicroadsatthelocationofa crossingeasement
or as otherwisemay be allowedby law. Alluse of GolfCartsshallalsocomply withapplicablelaw and therulesand

regulationsadoptedby theMasterAssociation(ortheLocalDistrictifsuchauthorityisdelegatedtotheLocalDistrict)with

respecttoGolfCartsfromtimetotime.
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15.4 Use ofLow-SpeedVehiclesand SmallMotor Vehicles

Low-SpeedVehiclesand SmallMotorVehicles,ifregisteredwiththeDMV, may be operatedonpublicroadsatsafe

speedswherethepostedspeedlimitislessthan30 milesperhourandmay crosspublicroadsasallowedby applicablelaw.

Low-SpeedandSmallMotorVehiclesmay be operatedon privateroadsandtrailswithintheDesertColorCommunity without

beingregistered,unlessotherwiseprohibitedby law. No Low-SpeedVehiclesorSmallMotor Vehicles,whetherregistered
withtheDMV ornot,may be operatedon anyregionaltrailslocatedoutsideoftheDesertColorCommunity. AlluseofLow-

SpeedVehiclesandSmallMotorVehiclesshallalsocomplywithapplicablelawandtherulesandregulationsadoptedby the
MasterAssociation(ortheLocalDistrictifsuchauthorityisdelegatedtotheLocalDistrict)withrespecttoLow-Speed
VehiclesandSmallMotorVehiclesfromtimetotime.

15.5 AssumptionofRiskand Indemnification

By usingaRegulatedVehiclewithintheCommunity,theOwner thereofforhimselfandforanyuserthereofexpressly
assumestheriskofpersonalinjury(includingpossibledeath)and propertydamage resultingfrom suchuse. Each Owner

agreesthattheirRegulatedVehicleshallbe usedstrictlyinaccordancewithapplicablelaw,easementrequirements,and the
rulesandregulationsoftheMasterAssociation,LocalDistrictandsub-owners'association.

Each Owner agreesthatDeclarant,theMasterAssociation,theLocalDistrict,and any sub-owner'sassociationand

anyoftheirrespectiveaffiliates,officers,directors,managersoragents(collectively,the"ReleasedParties")shallnotbeliable
toanyOwner oranyotherPersonclaiminganylossordamage,including,withoutlimitation,indirect,special,orconsequential
lossordamage arisingfrompersonalinjury,death,destructionofproperty,trespass,lossofenjoyment,orany otheralleged
wrong orentitlementtoremedybasedupon,dueto,arisingfrom,orotherwiserelatedtotheuseofsuchRegulatedVehicle,

including,withoutlimitation,any claimarisinginwholeorinpartfromthenegligenceoftheReleasedParties.The Owner

agreestoindemnifyand holdharmlesstheReleasedPartiesfromand againstany and allsuchclaimsby Owner'svisitors,
tenants,andothersinvolvedinanyway withtheuseoftheOwner'sRegulatedVehicle.

ArticleXVI- Mortgagee Provisions

The followingprovisionsareforthebenefitofholders,insurers,and guarantorsoffirstMortgageson Lots.The

provisionsofthisArticleapplytoboththisDeclarationand totheBy-Laws,notwithstandinganyotherprovisionscontained
therein.

16.1 NoticesofAction

An institutionalholder,insurer,or guarantorof a firstMortgagewhich providesa writtenrequestto theMaster
Association(suchrequesttostatethename andaddressofsuchholder,insurer,orguarantorandthestreetaddressoftheLotto
whichitsMortgagerelates,therebybecomingan"EligibleHolder"),willbeentitledtotimelywrittennoticeof:

(a) Any condemnationlossoranycasualtylosswhichaffectsa materialportionofDesertColorCommunity or
whichaffectsanyLotonwhichthereisa firstMortgageheld,insured,orguaranteedby suchEligibleHolder;

(b) Any delinquencyinthepaymentofAssessmentsorchargesowed by a LotsubjecttotheMortgageofsuch

EligibleHolder,wheresuchdelinquencyhascontinuedfora periodof60 days,oranyotherviolationofthe

GoverningDocumentsrelatingtosuchLotortheOwner oroccupantwhichisnotcuredwithin60 days;

(c) Any lapse,cancellation,ormaterialmodificationofanyMasterAssociationinsurancepolicy;or

(d) Any proposedactionwhichwouldrequiretheconsentofaspecifiedpercentageofEligibleHolders.

16.2 No Priority

No provisionofthisDeclarationor theBy-Laws givesor shallbe construedasgivingany Owner or otherparty
priorityoveranyrightsofthefirstMortgageeofanyLot,ParcelorUnitinthecaseofdistributiontosuchOwner ofinsurance

proceedsorcondemnationawardsforlossestoora takingoftheCommon Area.
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16.3 NoticetoMasterAssociation

Upon request,eachOwner shallbe obligatedtofurnishtotheMasterAssociationthename andaddressoftheholder
ofanyMortgageencumberingtheOwner'sLot.

16.4 FailureofMortgageetoRespond

Any Mortgageewho receivesa writtenrequestfromtheBoardtorespondtoorconsenttoanyactionshallbe deemed
tohaveapprovedsuchactioniftheMasterAssociationdoesnotreceivea writtenresponsefromtheMortgageewithin30 days
ofthedateoftheMasterAssociation'srequest,providedsuchrequestisdeliveredtotheMortgageeby certifiedorregistered
mail,returnreceiptrequested.

ArticleXVII - Changes inthe Community

CommunitiessuchasDesertColorCommunity aredynamicand constantlyevolvingascircumstances,technology,
needsand desires,andlawschange,astheresident'sageand changeovertime,and asthesurroundingcommunitychanges.
DesertColorCommunity anditsGoverningDocumentmustbe abletoadapttothesechangeswhileprotectingthethingsthat
make DesertColorCommunity unique.

17.1 ChangesinOwnershipofLots,ParcelsorUnits

Any Owner,otherthanDeclarant,desiringtosellorotherwisetransfertitletohisorherLotshallgivetheBoardat
least14days'priorwrittennoticeofthename andaddressofthepurchaserortransferee,thedateofsuchtransferoftitle,and
suchotherinformationas theBoard may reasonablyrequire.The transferorshallcontinueto be jointlyand severally
responsiblewiththetransfereeforallobligationsoftheLot Owner,includingAssessmentobligations,untilthedateupon
whichsuchnoticeisreceivedby theBoard,notwithstandingthetransferoftitle.

17.2 ChangesinCommon Area

WheneveranypartoftheCommon Areaistakenorconveyedunderthreatofcondemnationby anyauthorityhaving
thepower ofeminentdomain,theBoard shalldetermine,intheexerciseofitsbusinessjudgment,whethereachOwner is
entitledtonotice.DuringtheDeclarantControlPeriod,theBoardmay conveyCommon Areaunderthreatofcondemnation

onlyifapprovedby Declarant.

The awardmade forsuchtakingshallbepayabletotheMasterAssociationastrusteeforallOwnerstobe disbursedas
follows:

(a) Ifthetakinginvolvesa portionoftheCommon Area on whichimprovementshavebeenconstructed,the
MasterAssociationshallrestoreor replacesuch improvementson theremaininglandincludedin the
Common Areatotheextentpracticable,asdeterminedby DeclarantduringtheDeclarantControlPeriodor

by theMasterAssociationatany timethereafter.Any suchconstructionshallbe inaccordancewithplans
approvedby theBoardand,ifduringtheDeclarantControlPeriod,alsoapprovedbyDeclarant.

(b) Ifthetakingdoesnotinvolveanyimprovementson theCommon Area,orifa decisionismade nottorepair
orrestore,orifnetfundsremainafteranysuchrestorationorreplacementiscomplete,thensuchawardornet
fundsshallbedisbursedtotheMasterAssociationandusedforsuchpurposesastheBoardshalldetermine.

17.3 Partition

ExceptaspermittedinthisDeclaration,theCommon Area shallremainundivided,and no Personshallbringany
actionforpartitionofany portionoftheCommon Area withoutthewrittenconsentofallOwners and Mortgagees.This
SectionshallnotprohibittheBoard from acquiringand disposingof tangiblepersonalpropertynor from acquiringand

disposingofrealpropertywhichmay ormay notbe subjecttothisDeclaration.
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17.4 Transfer,DedicationorPreservationofCommon Area

The MasterAssociationmay dedicateportionsoftheCommon AreatoSt.GeorgeCityortoa LocalDistrictorany
otherlocal,state,or federalgovernmentalor quasi-governmentalentity,or grantconservationeasementsoverany such

property.

ArticleXVIII - Master AssociationPowers and Responsibilities

18.1 Acceptanceand ControlofMasterAssociationProperty

(a) The MasterAssociationmay acquire,hold,mortgageorpledgeas security,lease(aslandlordor tenant),
operate,anddisposeoftangibleandintangiblepersonalpropertyandrealproperty.The MasterAssociation

may enterintoleases,licenses,oroperatingagreements,forpaymentorno payment,astheBoard deems

appropriate,permittinguseofportionsoftheCommon Areaby Community organizationsandby otherthird

partiesforthegeneralbenefitorconvenienceofOwnersandotherCommunityresidents.

(b) Declarantanditsdesigneesmay transfertotheMasterAssociation,andtheMasterAssociationshallaccept,
personalpropertyand feetitleor otherpropertyinterestsinany improvedorunimprovedrealproperty
describedinExhibit"A". Upon Declarant'swrittenrequest,theMasterAssociationshalltransferbackto
DeclarantanyunimprovedrealpropertyoriginallyconveyedtotheMasterAssociationforno payment,tothe
extentconveyedby Declarantinerrororneededby Declaranttomake minoradjustmentsinpropertylines.

(c) The MasterAssociationisresponsibleformanagement,operation,andcontroloftheCommon Area(except
totheextentthatCommon Areaisconveyedtoa LocalDistrictorsub-owners'association),subjecttoany
covenants,easements,orrestrictionssetforthinthedeedorotherinstrumenttransferringthepropertytothe
MasterAssociation.The Boardmay adoptsuchreasonablerulesregulatinguseoftheCommon Areaasit
deemsappropriate.Further,theBoardmay lease,orborrowfundstoacquire,operateormaintainequipment
andfacilitiesusedinCommon AreasortheperformanceoftheMasterAssociation'sotherdutiesunderthis
Declarationor otheragreements.Such equipmentand facilitiesmay be leased,or suchfundsmay be
borrowedfromanysource,includingDeclarant,on commerciallyreasonabletermsandconditions.

18.2 MaintenanceofCommon Areas

The MasterAssociationshallmaintaintheCommon MaintenanceAreasinaccordancewiththeCommunity-Wide
Standard.ExcepttotheextentthatCommon Areasareconveyedtoa LocalDistrictorsub-owners'association,theCommon
Areasshallinclude,butarenotlimitedto:

(a) allportionsoftheCommon Area,includingtheentrancegatesandotherentrancefeatures,perimeterfences,
allprivateroads,anyandalllandscaping,structures,andotherimprovementson theCommon Areas;

(b) alllandscaping,andotherflora,sidewalks,streetlights,andsignagewithinpublicrights-of-waywithin or

abuttingDesertColorCommunity,anylandscapingandotherflorawithinanypublicutilityeasementwithin
DesertColorCommunity,andanylandscapingandotherfloraabuttinganyareaadjacenttotheConununity;

(c) suchportionsofanyadditionalpropertyasmay be dictatedby Declarant,thisDeclaration,anySupplemental
Declaration,any Plat,orany contract,covenant,oragreementformaintenanceenteredintoby,orforthe
benefitof,theMasterAssociation;and

(d) allponds,streams,and/orwetlandslocatedwithinDesertColorCommunity which serveas partof the

Community'sstormwaterdrainagesystem,includingassociatedimprovementsandequipment.

The MasterAssociationmay maintainotherpropertywhich itdoesnotown, includingpropertydedicatedtothe

public,conservationareasand wetlandsdedicatedtogovernmentalagencies,and anyandalltrailsandpathslocatedon such

parceliftheBoarddeterminesthatsuchmaintenanceisnecessaryordesirabletomaintaintheConununity-WideStandard.The
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MasterAssociationshallnotbe liableforanydamageorinjuryoccurringon orarisingoutoftheconditionofpropertywhichit
doesnotown excepttotheextentthatithasbeennegligentintheperformanceofitsmaintenanceresponsibilities.

The MasterAssociationshallmaintainthefacilitiesand equipmentwithintheCommon Areasforwhich ithas

responsibilityhereunderincontinuousoperation,exceptforanyperiodsnecessary,as determinedby theBoard,toperform
requiredmaintenanceorrepairs.Notwithstandingtheabove,duringtheDeclarantControlPeriod,theConunon Areasmay not
bereduced,norshalloperationofitsfacilitiesandequipmentbediscontinued,withoutDeclarant'spriorwrittenapproval.

The costsassociatedwithmaintenance,repair,and replacementof the Common Areas forwhich theMaster
Associationhas responsibilityhereundershallbe a Common Expense. However, the Master Associationmay seek
reimbursementfromtheownersof,orotherPersonsresponsiblefor,certainportionsoftheCommon Areasforwhichithas

responsibilitypursuanttothisDeclaration,a SupplementalDeclaration,or otherRecordedcovenantsor agreements.The

maintenance,repair,andreplacementofLimitedCommon Areasshallbe a NeighborhoodExpenseassessedagainsttheLots
withinthebenefitedNeighborhood(s)orshallbe an expenseassessedagainstbenefitedLotsasa SpecificAssessmentwhere
identifiedLimitedCommon AreasareoutsideofaNeighborhood.

18.3 Insurance

(a) RequiredCoverates.The MasterAssociation,actingthroughitsBoardoritsdulyauthorizedagent,shall
obtainand continueineffectthefollowingtypesofinsurance,if reasonablyavailable,orifnot,themost

nearlyequivalentcoveragesasarereasonablyavailable:

(i) Blanketpropertyinsurancecovering"risksof directphysicalloss"on a "specialform"basis(or
comparablecoverageby whatevername denominated)forallinsurableimprovementson the

Common Area and withinotherportionsof theCommon Areasto theextentthattheMaster
Associationhasassumedresponsibilityintheeventofa casualty,regardlessofownership.Ifsuch

coverageisnot generallyavailableat reasonablecost,then "broadform" coveragemay be
substituted.AllMasterAssociationpropertyinsurancepoliciesshallhavepolicylimitssufficientto
coverthefullreplacementcostoftheinsuredimprovementsundercurrentbuildingordinancesand

codes;

(ii) Commercialgeneralliabilityinsuranceon theCommon Areas,insuringtheMasterAssociationand
itsmembers fordamage orinjurycausedby thenegligenceoftheMasterAssociationoranyofits

members,employees,agents,or contractorswhileactingon itsbehalf Ifgenerallyavailableat
reasonablecost,suchcoverage(includingprimaryandanyumbrellacoverage)shallhavea limitof
atleast$3,000,000in2017 U.S.dollarsperoccurrenceand intheaggregatewithrespecttobodily
injury,personalinjury,andpropertydamage;

(iii) Workerscompensationinsuranceandemployersliabilityinsurance,ifandtotheextentrequiredby
law;

(iv) Directorsandofficersliabilitycoverage;and

(v) Commercialcrimeinsurance,includingfidelityinsurancecoveringallPersonsresponsiblefor

handlingMasterAssociationfundsinan amountdeterminedintheBoard'sbusinessjudgment,but
notlessthananamountequaltoone-quarteroftheannualRegularAssessmentson allLots,Parcels
andUnitsplusreserveson hand. Fidelityinsurancepoliciesshallcontaina waiverofalldefenses

basedupontheexclusionofPersonsservingwithoutcompensation.

In theexerciseof itsbusinessjudgment,theBoard may obtainadditionalinsurancecoverageand higherlimits.
PremiumsforCommon Areainsuranceshallbea Common Expense,exceptthat(i)premiumsforpropertyinsuranceon Lots,
ParcelorUnitswithina Neighborhoodshallbe a NeighborhoodExpense;(ii)premiumsforinsuranceon LimitedCommon
AreaswithinaNeighborhoodmay bea NeighborhoodExpenseunlesstheBoardreasonablydeterminesthatothertreatmentof
thepremiumsismoreappropriate;and(iii)premiumsforinsuranceon LimitedCommon AreasoutsideofaNeighborhoodmay
be allocatedtobenefitedLots,ParcelsorUnitsasa SpecificAssessmentunlesstheBoardreasonablydeterminesthatother
treatmentof thepremisesismore appropriateor theallocationof theexpenseisnot materialor cannotreasonablybe

accomplished.
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(b) PolievRequirements.The MasterAssociationshallarrangeforan annualreviewofthesufficiencyofits

insurancecoverageby oneormore qualifiedPersons,atleastone ofwhom mustbe familiarwithinsurable

replacementcostsintheWashingtonCounty,Utaharea.Allpoliciesshallname DeclarantanditsAffiliates

asan additionalinsured.AllMasterAssociationpoliciesshallprovidefora certificateofinsurancetobe

furnishedtotheMasterAssociationand,uponrequest,toeachOwner insured.

The policiesmay containa reasonabledeductiblewhichshallnotbe subtractedfromthefaceamountofthepolicyin

determiningwhetherthepolicylimitssatisfytherequirementsassetforthherein.Intheeventofaninsuredloss,thedeductible

shallbe treatedasa Common Expenseora NeighborhoodExpenseinthesame mannerasthepremiumsfortheapplicable
insurancecoverage.However,iftheBoardreasonablydetermines,afternoticeandan opportunitytobe heardinaccordance

withtheBy-Laws,thatthelossistheresultofthenegligenceorwillfulmisconductofone ormore Owners,theirguests,

invitees,ortenants,thentheBoardmay assessthefullamountofsuchdeductibleagainstsuchOwnersandtheirLots,Parcels

orUnitsasa SpecificAssessment.

Allinsurancecoverageobtainedby theBoardshall:

(i) be writtenwitha company authorizedtodo businessinUtahwhichsatisfiestherequirementsofthe

FederalNationalMortgageCorporation,or suchothersecondarymortgagemarketagenciesor

federalagenciesastheBoarddeemsappropriate;

(ii) be writteninthename oftheMasterAssociationastrusteeforthebenefitedparties.Policieson the

Common Areasshallbe forthebenefitoftheMasterAssociationanditsmembers.Policiessecured

on behalfofa Neighborhoodshallbe forthebenefitoftheOwners withintheNeighborhoodand

theirMortgagees,astheirinterestsmay appear;

(iii) notbe broughtintocontributionwithinsurancepurchasedby individualOwners,theirMortgagees,
oranyoccupantsofaLot;

(iv) containaninflationguardendorsement;

(v) includeanagreedamountendorsement,ifthepolicycontainsa co-insuranceclause;

(vi) providethateachOwner isaninsuredpersonunderthepolicywithrespecttoliabilityarisingoutof

suchOwner'sinterestintheCommon Area as a Member (provided,thisprovisionshallnotbe

construedasgivinganOwner anyinterestintheCommon AreaotherthanthatofaMember);

(vii) includean endorsementprecludingcancellation,invalidation,suspension,ornon-renewalby the

insureron accountofany one ormore individualOwners,oron accountofany curabledefector

violationwithoutpriorwrittendemand totheMasterAssociationtocurethedefectorviolationand

allowanceofareasonabletimetocure;and;

(viii) includean endorsementprecludingcancellation,invalidation,or conditiontorecoveryunderthe

policyon accountofanyactoromissionofanyoneormore individualOwners,unlesssuchOumer

isactingwithinthescopeofitsauthorityonbehalfoftheMasterAssociation.

Inaddition,theBoardshallusereasonableeffortstosecureinsurancepolicieswhichlisttheOwners (asa class)as

additionalinsured'sandprovide:

(i) a waiverof subrogationas to any claimsagainstthe MasterAssociation'sBoard,officers,

employees,anditsmanager,theOwnersandtheirtenants,servants,agents,andguests;

(ii) awaiveroftheinsurer'srightstorepairandreconstructinsteadofpayingcash;

(iii) an endorsementexcludingOwners' individualpoliciesfrom considerationunder any "other

insurance"clause;
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(iv) an endorsementrequiringatleast30 days'priorwrittennoticetotheMasterAssociationof any

cancellation,substantialmodification,ornon-renewal;

(v) a crossliabilityprovision;and

(vi) aprovisionvestingintheBoardexclusiveauthoritytoadjustlosses;provided,no Mortgageehaving
aninterestinsuchlossesmay beprohibitedfromparticipatinginthesettlementnegotiations,ifany,
relatedtotheloss.

(c) RestorineDamated Improvements.In theeventof damage toor destructionofCommon Area orother

propertywhichtheMasterAssociationisobligatedtoinsure,theBoardoritsdulyauthorizedagentshallfile
andadjustallinsuranceclaimsandobtainreliableanddetailedestimatesofthecostofrepairingorrestoring
thepropertytosubstantiallytheconditioninwhichitexistedpriortothedamage,allowingforchangesor

improvementsnecessitatedby changesinapplicablebuildingcodes.

Damaged improvementson theCommon Area shallbe repairedor reconstructedunlessthe Owners together
representingatleast75% of thetotalMasterAssociationmembers decidewithin60 daysafterthelossnottorepairor
reconstruct.IfthedamageistoLimitedCommon Area,repairsshallbe made unlessatleast75% oftheOwnerstowhichsuch
LimitedCommon Areaisassignedvotenottorepairorreconstruct.Ifeithertheinsuranceproceedsorestimatesoftheloss,or

both,arenotavailabletotheMasterAssociationwithinsuch60-dayperiod,thentheperiodshallbe extendedforup to60
additionaldaysuntilsuch fundsor informationareavailable.No Mortgageesshallhave therighttoparticipateinthe
determinationofwhetherthedamageordestructiontotheCommon Areashallberepairedorreconstructed.

Ifa decisionismade nottorestorethedamagedimprovements,andno alternativeimprovementsareauthorized,the
affectedpropertyshallbe clearedofalldebrisandruinsandthereaftershallbe maintainedby theMasterAssociationina neat
andattractiveconditionconsistentwiththeCommunity-WideStandard.

The Master Associationshallreturnany insuranceproceedsremainingafterpayingthe costsof repairor

reconstruction,orafteran agreed-uponsettlement,forthebenefitoftheOwners ofLots,ParcelorUnitstowhicha damaged
LimitedCommon Areaisassignedasappropriate,andplacedina capitalimprovementsaccount.Thisisa covenantforthe
benefitofMortgageesandmay beenforcedby theMortgageeofanyaffectedLot,ParcelorUnit.

Ifinsuranceproceedsareinsufficienttocoverthecostsofrepairorreconstruction,theBoardmay,withouta voteof
themembers oftheMasterAssociation,levySpecialAssessmentstocovertheshortfallagainstthoseOwners responsiblefor
theapplicableinsurancecoveragepremiums.

18.4 Complianceand Enforcement

(a) The Boardmay imposesanctionsforGoverningDocument violations,whichsanctionsincludethoselisted
belowandanyothersdescribedelsewhereintheGoverningDocuments.The Boardmay establisha rangeof

penaltiesfordifferentviolations,withviolationsof theDeclaration,unsafeconduct,and harassmentor

intentionallymaliciousconducttreatedmore severelythanotherviolations.The followingsanctionsrequire
priornoticeandanopportunityforahearinginaccordancewiththeBy-Laws:

(i) imposingreasonablemonetaryfines,whichshallconstitutealienupontheviolator'sLot(finesmay
beimposedwithinagraduatedrange);

(ii) suspendinganOwner'srighttovote(exceptthatsuspensionmay be automaticiftheOwner ismore

than90daysdelinquentinpayinganyAssessmentorotherchargeowed totheMasterAssociation);

(iii) suspendinganyPerson'srighttouseConunon Areaamenities;providednothingshallauthorizethe

BoardtopreventaccesstoaLot;
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(iv) suspendingany servicesprovidedby theMasterAssociation(except,thatsuspensionmay be

automaticiftheOwner ismore than30 daysdelinquentinpayingany Assessmentorothercharge
owed totheMasterAssociation);

(v) exercisingself-helportaldngactiontoabateanyviolationoftheGoverningDocumentsoccurringon

a Lot,Parcelor Unitina non-emergencysituation(includingremovingpersonalpropertythat

violatestheGoverningDocuments);and

(vi) levyingSpecificAssessmentstocovercostsincurredby theMasterAssociationtobringa Lot,
ParcelorUnitintocompliancewiththeGovermng Documents.

Inaddition,theBoardmay takethefollowingenforcementactionstoensurecompliancewiththeGoverning
DocumentswithoutthenecessityofcompliancewiththeproceduressetforthintheBy-Laws:

(i) exercisingself-helpor takingactionto abatea violationon a Lot in an emergencysituation

(includingtowingvehiclesthatareinviolationofparkingrulesandregulations);

(ii) exercisingself-helpor takingactionto abatea violationon the Common Area under any
circumstances;or

(iii) bringingsuitatlawformonetarydamagesorinequitytostoporpreventanyviolation,orboth.

Inadditiontoanyotherenforcementrights,ifanOwner failsproperlytoperformhisorhermaintenanceresponsibility
orotherwisefailstocomplywithanyprovisionofthisDeclaration,theMasterAssociationmay Recordanoticeofviolationor

performtherequiredmaintenanceorotherobligationorotherwisetakestepstoabatetheviolationandassessitscostsagainst
theLot,ParcelorUnitand theOwner asa SpecificAssessment.IftheLot,ParcelorUnitinviolationislocatedwithina

Neighborhood,witha NeighborhoodOrganization,thatNeighborhoodOrganizationshallhavetheobligationtocorrectthe
violationandtoenforcerightsagainsttheOwner inquestion.IfaNeighborhoodOrganizationfailstoperformitsmaintenance

responsibilities,theMasterAssociationmay performthemaintenanceandassessthecostsasa SpecificAssessmentagainstall

Lots,ParcelsorUnitswithintheNeighborhood.Exceptinan emergencysituation,theMasterAssociationshallprovidethe
Owner and any NeighborhoodOrganizationreasonablenoticeand an opportunitytocuretheproblempriortotakingsuch
enforcementaction.

AllsanctionsandremediessetforthintheGoverningDocumentsshallbe cumulativeofanyremediesavailableatlaw
orinequity.IftheMasterAssociationprevailsinanyactiontoenforcetheGoverningDocumentsitshallbe entitledtorecover
allcostsincurredintheaction,including,withoutlimitation,courtfeesandreasonableattorney'sfees.

(b) The decisiontopursueenforcementactioninanyparticularcaseshallbelefttotheBoard'sdiscretion,except
thattheBoard shallnotbe arbitraryor capriciousintakingenforcementaction.Withoutlimitingthe

generalityoftheforegoingsentences,theBoardmay determinethatunderthecircumstancesofa particular
case:

(i) theMasterAssociation'spositionisnotstrongenoughtojustifytakinganyfurtheraction;

(ii) thecovenant,restriction,orrulebeingenforcedis,orislikelytobe construedas,inconsistentwith

applicablelaw;

(iii) althougha technicalviolationmay existormay haveoccurred,itisnotofsucha materialnatureas

to be objectionableto a reasonablepersonor tojustifyexpendingtheMasterAssociation's

resources;or

(iv) thatitisnotintheMasterAssociation'sbestinterests,basedupon hardship,expense,or other

reasonablecriteria,topursueenforcementaction.

A decisionnottoenforcea particularprovisionshallnotpreventtheMasterAssociationfromenforcingthesame

provisionatalatertimeorpreventtheenforcementofanyothercovenant,restriction,orrule.
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By contractor otheragreement,theMasterAssociationmay enforceapplicableSt.GeorgeCityand Washington
Countyordinancesandmay enforceitsordinanceswithinDesertColorCommunity.

18.5 ImpliedRights;Board Authority

The MasterAssociationmay exerciseanyrightorprivilegegiventoitexpresslyorby reasonableimplicationbythe

GoverningDocuments,andmay takeactionreasonablynecessarytoeffectuateanysuchrightorprivilege.Exceptasotherwise

specificallyprovidedintheGoverningDocumentsorby law,alloftheMasterAssociation'srightsandpowersmay be
exercisedby theBoardwithoutavoteofthemembership.

The Boardmay institute,defend,settle,orinterveneon theMasterAssociation'sbehalfinmediation,bindingornon-

bindingarbitration,litigation,oradministrativeproceedingsinmatterspertainingtotheCommon Areas,enforcementofthe

GoverningDocuments,or any othercivilclaimor action.However,theGoverningDocumentsshallnotbe construedas

creatinganyindependentlegaldutytoinstitutelitigationonbehalfoforinthename oftheMasterAssociationoritsmembers.

InexercisingtheMasterAssociation'srightsandpowers,makingdecisionson theMasterAssociation'sbehalf,and

conductingtheMasterAssociation'saffairs,Boardmembers aresubjectto,and theiractionsshallbe judgedinaccordance

with,thestandardssetforthintheBy-Laws.

18.6 IndemnificationofOfficers,Directors,and Others

The MasterAssociationofficers,directors,andcommitteemembers,actinginsuchcapacity,shallnotbeliableforany
mistakeofjudgment,negligentorotherwise,exceptfortheirown individualwillfulmisfeasance,malfeasance,misconduct,or
badfaith.The officersanddirectorsshallhaveno personalliabilitywithrespecttoanycontractorothercommitmentmade or
actiontakeningood faithon theMasterAssociation'sbehalf(excepttotheextentthatsuchofficersordirectorsmay alsobe
membersoftheMasterAssociation).

SubjecttoUtahlaw,theMasterAssociationshallindemnifyeveryofficer,director,andcommitteemember againstall

damagesand expenses,includingcounselfees,reasonablyincurredinconnectionwithany action,suit,orotherproceeding
(includingsettlementofanysuitorproceeding,ifapprovedby thethenBoardofDirectors)towhichhe orshemay be aparty
by reasonofbeingorhavingbeenanofficer,director,orcommitteemember,exceptthatsuchobligationtoindemnifyshallbe
limitedtothoseactionsforwhichliabilityislimitedunderthisSection.

Thisrighttoindemnificationshallnotbeexclusiveofanyotherrightstowhichanypresentorformerofficer,director,
or committeemember may be entitled.The MasterAssociationshall,as a Common Expense,maintainadequategeneral
liabilityandofficers'anddirectors'liabilityinsurancetofundthisobligation,ifsuchinsuranceisreasonablyavailable.

18.7 Safetyand Security

Owners andoccupantsofLots,ParcelorUnitsandtheirrespectiveguestsandinvitees,areresponsiblefortheirown

personalsafetyand thesecurityof theirpropertyinDesertColorCommunity. The MasterAssociationmay, but isnot

obligatedto,maintainorsupportcertainactivitieswithintheCommunity whicharedesignedtoenhancethelevelofsafetyor

securitywhicheachpersonprovidesforhimselfandhisproperty.However,theMasterAssociationandDeclarantshallnotin

anyway be consideredinsurersorguarantorsofsafetyorsecuritywithintheCommunity,norshalltheybe heldliableforany
lossordamageby reasonoffailuretoprovideadequatesecurityorineffectivenessofsecuritymeasuresundertaken.

No representationorwarrantyismade thatanysystemsormeasures,includinganymechanismorsystemforlimiting
accesstotheCommunity,ifany,cannotbe compromisedorcircumvented,northatany suchsystemsorsecuritymeasures
undertakenwillinallcasespreventlossorprovidethedetectionorprotectionforwhichthesystemisdesignedorintended.
EachOwner acknowledges,understands,andshallbe responsibleforinformingitstenantsandalloccupantsofitsLot,Parcel
orUnitthattheMasterAssociation,itsBoardandcommittees,andDeclarantarenotinsurersorguarantorsofsecurityorsafety
and thateachPersonwithinDesertColorCommunity assumesallrisksofpersonalinjuryand lossordamage toproperty,
includingLots,ParcelsandUnitsandthecontentsofLots,ParcelsorUnitsresultingfromactsofthirdparties.
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18.8 PowersoftheMasterAssociationRelatingtoNeighborhoods

A NeighborhoodCommitteeisa committeeoftheMasterAssociation,andtheBoardshallhaveallofthepowerand
controloverNeighborhoodCommitteesthatithasoverotherMasterAssociationcommittees.

The MasterAssociationshallhavethepowertorequirethatspecificactionbe takenby a NeighborhoodOrganization
inconnectionwithitsobligationsand responsibilities,suchas requiringthatspecificmaintenanceor repairsor aesthetic

changesbe made and requiringthata proposedbudgetincludecertainitemsand thatexpendituresbe made therefor.A

NeighborhoodOrganizationshalltakesuchactionwithinthereasonabletimeframesetby theMasterAssociation.Ifthe

NeighborhoodOrganizationfailstocomply,theMasterAssociationmay takesuchactionon behalfof theNeighborhood
OrganizationandlevySpecificAssessmentstocoverthecosts,aswellasanadministrativechargeandsanctions.

18.9 ProvisionofServices

The MasterAssociationmay provide,orprovidefor,servicesandfacilitiesforalloranyofitsmembersandtheirLots,
ParcelsandUnitsandmay enterintocontractsoragreementswithotherentities,includingDeclarant,toprovidesuchservices
and facilities.The Boardmay chargeuseorservicefeesforanysuchservicesand facilities,ormay includethecostsinthe
MasterAssociation'sbudgetasa Common Expenseand assessitaspartoftheRegularAssessmentsifprovidedtoallLots,
ParcelsorUnits.By way ofexample,suchservicesand facilitiesmightincludelandscapemaintenance,pestcontrolservice,
cabletelevisionservice,internetaccess,security,caretaker,transportation,fireprotection,utilities,trashcollectionand

recycling,andsimilarservicesandfacilities.

NothinginthisSectionshallbe construedasa representationby DeclarantortheMasterAssociationastowhat,if

any,servicesshallbe provided.Inaddition,theBoardmay modifyorcancelexistingcontractsforservicesinitsdiscretion,
unlesstheservicesareotherwiserequiredby theGoverningDocuments.Non-useofservicesprovidedtoallOwnersorLotsas
a Common ExpenseshallnotexemptanyOwner fromtheobligationtopayassessmentsforsuchservices.

18.10 RelationshipswithOtherProperties

The MasterAssociationmay enterintocontractualagreementsor covenantstosharecostswithany neighboring
propertiesorPrivateAmenitytocontributefundsfor,among otherthings,sharedormutuallybeneficialpropertyorservices
and/orahigherlevelofCommon Areamaintenance.

18.11 View Impairment

NeitherDeclarantnortheMasterAssociationguaranteeorrepresentthatanyview overand acrosstheLotsorany
open spacewithintheCommunity willbe preservedwithoutimpairmentby structuresor landscapingand neithershallbe

obligatedto relocate,prune,or thintreesor otherlandscapingexcepttomaintaintheCommunity-Wide Standardor as
otherwiserequiredundera separatecovenantoragreement.The MasterAssociation(withrespecttotheCommon Area)and
PrivateAmenityowners(withrespecttoPrivateAmenityproperty)havetherighttoconstructimprovementsandaddtreesand
otherlandscapingfromtimetotimesubjecttoapplicablelaw.Any expressorimpliedeasementsforviewpurposesorforthe

passageoflightandairareherebyexpresslydisclaimed.

18.12 RelationshipwithGovernmentaland Tax-ExemptOrganizations

The MasterAssociationmay enterintoagreementsor contractswith,or grantexclusiveand/ornon-exclusive
easementsoverthe Common Area to,stateor localgovernments,publicutilityproviders,and non-profit,tax-exempt
organizationsforthebenefitof theConununity,theMasterAssociation,and itsmembers. The MasterAssociationmay
contributemoney, realproperty(includingCommon Area),personalproperty,or servicestoany suchentity.Any such
contributionshallbe a Common Expenseandincludedasa lineitemintheMasterAssociation'sannualbudget.Forpurposes
ofthisSection,a "tax-exemptorganization"shallmean anentitywhichisexemptfromfederalincometaxesundertheInternal
RevenueCode ("Code"),suchas,butnotlimitedto,entitieswhich areexemptfrom federalincometaxesunderSections

501(c)(3)or501(c)(4),astheCodemay beamendedfromtimetotime.
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18.13 RighttoDesignateSitesforGovernmental,PublicInterestsand EasementRights

DuringtheDeclarantControlPeriod,Declarantmay designatesiteswithintheCommunity forgovernment,education,
orreligiousactivitiesand interests,includingwithoutlimitation,fire,police,healthcareand forutilityfacilities,schoolsand
educationalfacilities,housesofworship,parks,andotherpublicfacilities.Declarantmay alsoretainforuseby Declarantor,as

approvedsolelyby Declarant,foruseby others,non-exclusiveprivateeasementrightsforundergroundutilities,whetherornot
intendedtoservetheCommunity. The sitesmay includeCommon Area,inwhichcasetheMasterAssociationshalltake
whateveractionisrequiredtopermitsuchuse,includingdedicationorconveyanceofthesite,ifsodirectedby Declarant.

18.14 UseofTechnology

Inrecognitionoftheopportunitiesofferedthroughcomputersand continuingadvancementsinthehightechnology
fields,theMasterAssociationmay, asa Conunon Expense,providefororofferserviceswhichmake useofcomputersand
othertechnologicalopportunities.Forexample,totheextentUtahlawpermits,andunlessotherwisespecificallyprohibitedin
theGoverningDocuments,theMasterAssociationmay sendrequirednoticesby electronicmeans;holdBoard orMaster
Associationmeetingsandpermitattendanceand votingby electronicmeans;sendandcollectAssessmentand otherinvoices
overthecomputer;sponsora Community cabletelevisionchannel;createandmaintaina Community intranetorInternethome

pageofferinginteractiveparticipationopportunitiesforusers,andmaintainan"online"newsletterorbulletinboard.

A computerinformationsystem(the"DesertColorCommunity Net")may be establishedto provideOwners,
residents,tenants,occupants,and invitees,(the"DesertColorCommunity Net Users")withaccesstoadvancedinformation

technologyin orderto encourageinteractionbetweenand among theDesertColorCommunity Net Usersto stimulate

participationinCommunity life,disseminateinformationaboutactivitiesand programsand fostera senseof community.
DeclarantshallhavetheexclusiverighttoestablishtheDesertColorCommunity Net. IftheDesertColorCommunity Net is

established,Declarantshallhavethesoleauthoritytoselectprovidersofservicesandcomponents.Declarantisauthorizedto
enterintouseand costsharingagreementswithindividualsoutsidetheCommunity permittingaccesstotheDesertColor

CommunityNet.

Notwithstandingtheamendmentprovisionssetforthinherein,duringtheDeclarantControlPeriod,Declarantshall
havetherighttoamend thisDeclarationtoimplementtheDesertColorCommunity Net. Such amendmentsmay include,
withoutlimitation,establishingthatfundingoftheDesertColorCommunity Net and thefeestobe paidwillbe mandatory,
establishingwho may accesstheDesertColorCommunity,andestablishingandlimitingthenumberofconnectionsentitledby
eachDesertColorCommunityNetUser,

18.15 RecyclingPrograms

The MasterAssociationmay establisha recyclingprogramandrecyclingcenter,and,insuchevent,allOwners and

occupantsofLots,ParcelsorUnitsshallsupportsuchprogramby recycling,totheextentreasonablypractical,allmaterials
whichtherecyclingprogramorcenterissetup toaccommodate.The MasterAssociationmay,butshallhaveno obligationto,
purchaserecyclablematerialsinordertoencourageparticipation,andanyincomereceivedasa resultofsuchrecyclingefforts
shallbeusedtodefraythecostsofnew programs.

ArticleXIX - Master AssociationFinances

19.1 Budgetingand AllocatingCommon Expenses

The MasterAssociationisauthorizedtolevyRegularAssessmentsagainstallLots,Parcelsor Unitssubjectto
assessmentto fundtheCommon Expenses;provided,however,thattheAssessmentson Lots,ParcelsorUnitsowned by
Declarantshallbe governedby Section19.5.At least60 daysbeforethebeginningofeachfiscalyear,theBoardshallprepare
a budgetoftheestimatedCommon Expensesforthecomingyear,includingany contributionstobe made toa reservefund

pursuantto Section19.3.The budgetshallreflectthesourcesand estimatedamountsof fundsto coversuchexpenses,
includinganyprioryears'surplus,anynon-assessmentincome,andanticipatedassessmentincome.

MasterAssociationFunds
GeneralOperatingFund
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ReserveFund forRepairandReplacementofCapitalItems

PrimarySourcesofIncome

RegularAssessments

SpecificAssessments(includingNeighborhoodAssessments)
SpecialAssessments
DeclarantSubsidy(ifany)
One-timeContributionstoWorkingCapital
SecondarySourcesofIncome
FacilitiesRental

MonetaryPenalties

InterestonReservesandDelinquentAssessments
LateCharges
ReinvestmentFees

IndeterminingtheRegularAssessment,theBoard may considerany assessmentincomeexpectedtobe generated
fromanypropertyreasonablyanticipatedtobecome subjecttoassessmentduringthefiscalyear.Declarantmay,butshallnot
beobligatedto,reducetheRegularAssessmentforanyfiscalyearby paymentofa subsidy(inadditiontoanyamountspaidby
DeclarantunderSection19.5(b))whichmay be eitheracontribution,anadvanceagainstfutureassessmentswhichmay become

payableby Declarant,ora loan,inDeclarant'sdiscretion.Any suchsubsidyshallbe disclosedasa lineitemintheincome

portionofthebudget.The paymentofsuchsubsidyinany yearshallnotobligateDeclaranttocontinuepayinga subsidyin
futureyears,unlessotherwiseprovidedinawrittenagreementbetweentheMasterAssociationandDeclarant.

The Boardshallsenda copyofthefinalbudgetandnoticeoftheamountoftheRegularAssessmenttoeachOwner at
least30 daysbeforethefiscalyearbegins.The budgetshallautomaticallybedeemedapprovedandthereshallbe no obligation
tocallameetingforthepurposeofconsideringthebudget.

IftheBoard failsforany reasontodeterminea budgetforany year,thenthebudgetmostrecentlyineffectshall
continueineffectuntilanew budgetisdetermined.

The Boardmay revisethebudgetandadjusttheRegularAssessmentfromtimetotimeduringtheyear,subjecttothe
noticerequirementsandtherightoftheMembers todisapprovetherevisedbudgetassetforthabove.

19.2 Budgetingand AllocatingNeighborhoodExpenses

The MasterAssociationisauthorizedtolevyNeighborhoodAssessmentsequallyagainstallLots,ParcelsorUnits

subjecttoassessmentina NeighborhoodtofundNeighborhoodExpenses;provided,ifspecifiedina SupplementalDeclaration
orifa majorityoftheOwners withintheNeighborhoodrequestsinwriting,any portionoftheassessmentintendedforthe
exteriormaintenanceofstructures,insuranceon structures,orreplacementreservespertainingtoparticularstructuresshallbe
leviedon eachofthebenefitedLotsinproportiontothebenefitreceived.

At least60 daysbeforethebeginningofeachfiscalyear,theBoardshallpreparetheMasterAssociation'sannual

budget,includingthereinanyseparateNeighborhoodbudgetscoveringtheestimatedNeighborhoodExpenses,ifany,foreach

Neighborhoodduringthecomingyear.Each suchbudgetshallincludeanycostsforadditionalservicesora higherlevelof
servicesapprovedandanycontributiontobe made toa reservefund.The budgetshallalsoreflectthesourcesandestimated
amountsof fundstocoversuchexpenses,includingany prioryears'surplus,any anticipatednon-assessmentincome,and
assessmentincomeanticipatedfromtheLots,ParcelsorUnitsinanyNeighborhood.

The Boardshallsenda copyoftheMasterAssociation'sannualbudgetand anyNeighborhoodbudgetandnoticeof
theamountoftheMasterAssociationRegularAssessmentand any NeighborhoodAssessmentforthecomingyeartoeach
Owner atleast30 daysbeforethefiscalyearbegins.TheNeighborhoodbudgetshallbecomeeffectiveautomatically.

IftheBoardfailsforanyreasontodeterminethebudgetforanyyear,thenuntilsuchtimeasabudgetisdetermined,
thebudgetineffectfortheyearbeforeshallcontinueforthecurrentyear.
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The Boardmay revisethebudgetfortheMasterAssociationor any Neighborhoodand theamount oftheMaster
AssociationRegularAssessmentoranyNeighborhoodAssessmentfromtimetotimeduringtheyear,subjecttothenotice

requirementsforeachaffectedLot,ParcelorUnitOwners.

AllamountstheMasterAssociationcollectsasNeighborhoodAssessmentsshallbe heldintrustforand expended
solelyforthebenefitoftheNeighborhoodforwhichtheywerecollected.Suchamountsshallbe accountedforseparatelyfrom
theMasterAssociation'sgeneralfunds.

19.3 BudgetingforReserves

The Boardshallprepareandreviewperiodicallya reservebudgetfortheCommon Areasand foranyNeighborhood
forwhichtheMasterAssociationmaintainscapitalitemsasaNeighborhoodExpense.Reservebudgetsshalltakeintoaccount
thenumberandnatureofreplaceableassets,theexpectedlifeofeachasset,andtheexpectedrepairorreplacementcost.The
Board shallincludein the Common Expensebudgetor theNeighborhoodExpensebudgets,as appropriate,a capital
contributiontofundreservesinan amountsufficienttomeettheprojectedneedwithrespectbothtoamountand timingby
annualcontributionsoverthebudgetperiod.So longastheBoardexercisesbusinessjudgmentindeterminingtheamountof
thereservefund,theamountshallbeconsideredadequate.

The Boardmay adoptresolutionsregardingtheexpenditureofanyreservefunds,includingpoliciesdesignatingthe
natureofassetsforwhichreservefundsmay be expended.Thesepoliciesmay differforgeneralMasterAssociationpurposes
andforeachNeighborhood.DuringtheDeclarantControlPeriod,neithertheMasterAssociationnortheBoardshalladopt,
modify,limit,orexpandsuchpolicieswithoutDeclarant'spriorwrittenconsent.The Boardmay enterintoagreementswith

Declarant,on negotiatedterms,underwhichDeclarantmay obligateitselftoprovidereservefundsasneededon a "cashbasis"
inlieuoftheMasterAssociationfundingreserveson an accrualbasis.Further,theBoardmay enterintoleaseorfinancing
arrangementswithDeclaranttocoverinitialcapitalequipmentandfacilitiesrequirementsandongoingcapitalrequirementsnot
met by fundedreserves.The initialcapitalequipmenttobe acquiredby theMasterAssociationandthatmay be financedby
Declarantincludesequipmentforroadmaintenance,Common Area maintenance,transitvehicles,and furniture,fixtures,
vehiclesandequipmentnecessaryfortheoperationoftheMasterAssociationandothersimilaritems.

19.4 Commencement ofAssessmentObligation;Time ofPayment

The obligationtopayAssessmentscommenceson thedatesetforthinSection6.11.OwnersshallpayAssessmentsin
themannerandon thedatestheBoardestablishes.The Boardmay requireadvancepaymentofAssessmentsatclosingofthe
transferoftitletoa Lot,ParcelorUnitandmay imposespecialrequirementsforOwnerswitha historyofdelinquentpayment.
UnlesstheBoardotherwiseprovides,theRegularAssessmentandanyNeighborhoodAssessmentshallbe dueandpayablein
advanceon thefirstdayofeachfiscalyear.IfanyOwner isdelinquentinpayinganyAssessmentsorotherchargesleviedon
hisLot,ParcelorUnit,theBoardmay requirethattheoutstandingbalanceon allAssessmentsbepaidinfullimmediately.

19.5 ObligationforAssessments

(a) PersonalOblisation.EachOwner,by acceptinga deedorenteringintoa Recordedcontractofsaleforany
Lot,ParcelorUnit,covenantsand agreestopay allAssessmentsauthorizedintheGoverningDocuments.
AllAssessments,togetherwithinterest(computedfrom theAssessment'sdue dateata rateof 18% per
annum orsuchhigherrateastheBoardmay establish,subjecttoUtahlaw),latechargesasdeterminedby
Boardresolution,costs,andreasonableattorneys'fees,shallbe thepersonalobligationofeachOwner anda
lienupon eachLot,ParcelorUnituntilpaidinfull.Upon a transferoftitletoa Lot,ParcelofUnitthe

granteeshallbe jointlyand severallyliableforany Assessmentsand otherchargesdue atthetimeof

conveyance.

The Board'sfailuretofixAssessmentamountsorratesortodeliverormaileachOwner an Assessmentnoticeshall
notbe deemeda waiver,modification,orreleaseofanyOwner fromtheobligationstopayAssessments.Insuchevent,each
Owner shallcontinuetopay RegularAssessmentsandanyapplicableNeighborhoodAssessmentson thesamebasisasduring
thelastyearforwhichan assessmentismade,ifany,untila new assessmentislevied,atwhichtimetheMasterAssociation

may retroactivelyassessanyshortfallsincollections.
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No Owner isexemptfromliabilityforAssessmentsby non-useofCommon Area,abandonmentofhisorherLot,
ParcelorUnitoranyothermeans.The obligationtopayAssessmentsisa separateandindependentcovenantby eachOwner.
No diminutionor abatementof Assessmentsor set-offshallbe claimedor allowedforany allegedfailureof theMaster
AssociationorBoardtotakesome actionorperformsome requiredfunction,orforinconvenienceordiscomfortarisingfrom

makingrepairsorimprovements,orforanyotherreason.

Upon writtenrequest,theMasterAssociationshallfurnishtoanyOwner liableforanytypeofAssessmentacertificate
inwritingsignedby aMasterAssociationofficersettingforthwhethersuchAssessmenthasbeenpaid.Suchcertificateshallbe
conclusiveevidenceofpayment.The MasterAssociationmay requiretheadvancepaymentofa reasonableprocessingfeefor
theissuanceofsuchcertificate.

(b) Declarant'sLimitedAssessmentOblication.DuringtheDeclarantControlPeriodandsolongasthereisa

budgetdeficitcalculatedasprovidedinthissubparagraph,Declarantmay electeithertopay assessmentson

fully-improvedLots,Parcelsand/orUnitswhichitowns ata rateestablishedby Declarantfromtimetotime,
orby fundingthebudgetdeficitfortheyearinquestion.Forpurposesofthisparagraph,thebudgetdeficitis
thedifferencebetweentheamountofassessmentsleviedon Lots,ParcelsorUnits(notincludingDeclarant
owned Lots,ParcelsandUnits)and theamountoftheMasterAssociation'sactualexpendituresduringthe
fiscalyear,includingdebtserviceandreservecontributions.UnlessDeclarantotherwisenotifiestheBoardin

writingatleast60 daysbeforethebeginningofa fiscalyear,Declarantshallcontinuepayingon thesame
basisasduringthepreviousfiscalyeariftherecontinuestobe a budgetdeficitduringthesubsequentyear.
FollowingtheterminationofDeclarantControlPeriod,DeclarantshallnotberequiredtopayAssessmentson

fully-improvedLotswhichitowns ortofundtheactivitiesoftheMasterAssociationifthereisno budget
deficit.Ifthereisa budgetdeficitaftertheterminationoftheDeclarantControlPeriod,Declarantshallpay
assessmentson itsunsoldLotsat33 1/3% oftherateoftheassessmentapplicabletofullyimprovedInts,
ParcelsorUnitsonmed by otherOwners.

RegardlessofDeclarant'selection,Declarant'sassessmentobligationsmay be satisfiedintheformofcashorby "in
kind"contributionsofservicesormaterials,orby acombinationofthese.

19.6 LienforAssessments

The MasterAssociationshallhavealienagainsteachLot,ParcelorUnittosecurepaymentofdelinquentAssessments

by theOwner of suchLot,ParcelorUnit,as wellas interest,latecharges(subjecttoUtah law),and costsof collection

(includingattorney'sfees).Suchlienshallbe superiortoallotherliens,except(a)theliensofalltaxes,bonds,assessments,
and otherlevieswhichby law would be superior,and (b)thelienorchargeofany RecordedfirstMortgage(meaningany
RecordedMortgagewithfirstpriorityoverotherMortgages)made ingoodfaithandforvalue.The MasterAssociation'slien,
when Assessmentsbecome delinquent,may beenforcedby suit,judgment,andjudicialornonjudicialforeclosure.

At a foreclosuresale,theMasterAssociationmay bidfortheLot,ParcelorUnitand acquire,hold,lease,mortgage,
and conveytheLot,ParcelorUnit.The MasterAssociationmay sueforunpaidAssessmentsand otherchargeswithout

foreclosingorwaivingitsassessmentlien.

SaleortransferofanyLot,ParcelorUnitshallnotaffecttheassessmentlienorrelievesuchLot,ParcelorUnitfrom
thelienforanysubsequentAssessments.However,thesaleortransferofanyLot,ParcelorUnitpursuanttoforeclosureby the
firstMortgageeextinguishesthelienrelatingtoany amountsduepriortotheMortgagee'sforeclosure.The purchaserofa
foreclosedLot,ParcelorCondominiumshallnotbepersonallyliableforAssessmentson suchLot,ParcelorUnitduepriorto
theforeclosuresale.SuchunpaidAssessmentsshallbe a Common ExpensecollectiblefromOwners ofallLots,Parcelsand
Unitssubjecttoassessment,includingsuchpurchaser,itssuccessorsandassigns.

Notwithstandingtheabove,whiletheMasterAssociationowns a Lot,ParcelorUnit:(a)no righttovoteshallbe
exercisedon itsbehalf;(b)no assessmentshallbe leviedon it;and (c)eachotherLot,ParcelorUnitshallbe charged,in
additiontoitsusualassessment,itsproratashareoftheassessmentthatwouldhavebeenchargedsuchLot,ParcelofUnithad
itnotbeenacquiredby theMasterAssociation.
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19.7 Exempt Property

The followingpropertyshallbe exempt from payment of RegularAssessments,NeighborhoodAssessments,
ReinvestmentFeesandSpecialAssessments:

(a) AllConunon AreaandotherportionsoftheCommunity whicharenotLotsorParcels;

(b) Any propertydedicatedtoandacceptedby anygovernmentalauthorityorpublicutility;and

(c) Propertyowned by anyNeighborhoodOrganizationforthecommon useand enjoymentofitsmembers,or
owned by themembersofaNeighborhoodOrganizationastenants-in-common.

Inaddition,bothDeclarantandtheMasterAssociationshallhavetheright,butnottheobligation,tograntexemptions
toschools,housesofworship,orLotsorParcelsowned by andusedby PersonsqualifyingfortaxexemptstatusunderSection

501(c)oftheInternalRevenueCode.

19.8 Use and ConsumptionFees

The Boardmay chargeuseand consumptionfeestoany PersonusingMasterAssociationservicesorfacilitiesand

may determinetheamountandmethodofdeterminingsuchfees.Differentfeesmay bechargedtodifferentclassesofusers.

ArticleXX - Amendment ofDeclaration

20.1 By Declarant

InadditiontospecificamendmentrightsgrantedelsewhereinthisDeclaration,untila Lot,ParcelorUnitisconveyed
toaPersonotherthanaBuilder,Declarantmay unilaterallyamend thisDeclarationforanypurpose.Thereafter,Declarantmay
unilaterallyamend thisDeclarationifsuchamendment isnecessary(a)tobringany provisionintocompliancewithany
applicablegovernmentalstatute,rule,regulation,orjudicialdetermination;(b)toenableanyreputabletitleinsurancecompany
toissuetitleinsurancecoverageon theLots;(c)toenableany institutionalor governmentallender,purchaser,insurer,or

guarantorofmortgageloans,including,forexample,theFederalNationalMortgageCorporationortheFederalHome Loan

MortgageCorporation,tomake,purchase,insure,orguaranteemortgageloanson theLots;or(d)tosatisfytherequirementsof

anylocal,state,orfederalgovernmentalagency.However,anysuchamendmentshallnotadverselyaffectthetitletoanyLot,
ParcelorUnitunlesstheOwner shallconsentinwriting.

DuringtheDeclarantControlPeriod,Declarantmay unilaterallyamend thisDeclarationforany otherpurpose,
providedtheamendmenthasno materiallyadverseeffectupontherightsofmorethan15% oftheMembers.

20.2 By MasterAssociation

ExceptasotherwisespecificallyprovidedaboveandelsewhereinthisDeclaration,thisDeclarationmay be amended

onlyby theaffirmativevoteorwrittenconsentofatleast67% ofthevotesoftheMembers. Inaddition,duringtheDeclarant
ControlPeriod,Declarant'sconsentisalsorequiredtoamend theDeclarationonavoteoftheMembers.

Notwithstandingtheabove,thepercentageofvotesnecessarytoamend a specificclauseshallnotbe lessthanthe

prescribedpercentageofaffirmativevotesrequiredforactiontobetakenunderthatclause.

20.3 Validityand EffectiveDate

No amendmentmay remove,revoke,ormodifyanyrightorprivilegeofDeclarantorMasterAssociationwithoutthe
writtenconsentofDeclarantortheMasterAssociation,respectively(ortheassigneeofsuchrightorprivilege).

IfanOwner consentstoanyamendmenttothisDeclarationortheBy-Laws,itwillbe conclusivelypresumedthatthe
Owner hastheauthoritytoconsent,andno contraryprovisioninanyMortgageorcontractbetweentheOwner andathirdparty
willaffectthevalidityofsuchamendment.

59

STG 3488023.25



Any amendmentshallbecome effectiveupon Recording,unlessa latereffectivedateisspecifiedintheamendment.

Any proceduralchallengetoan amendmentmustbe made withinsixmonthsofitsRecordationorsuchamendmentshallbe

presumedtohavebeenvalidlyadopted.Inno eventshalla changeof conditionsor circumstancesoperatetoamend any
provisionsofthisDeclaration.

20.4 Exhibits

Exhibits"A,""B,""C,""D" and"E"attachedtothisDeclarationareincorporatedby thisreferenceandamendmentof
suchexhibitsshallbe governedby thisArticle.Allotherexhibitsareattachedforinformationalpurposesandmay beamended
asprovidedthereinorintheprovisionsofthisDeclarationwhichrefertosuchexhibits.

ARTICLE XXI- MisceHaneous

21.1 Severability

Shouldanycovenant,restriction,article,paragraph,subparagraph,sentence,clause,phraseortermhereincontained
be declaredtobe void,invalid,illegalorunenforceable,foranyreasonwhatsoever,by theadjudicationofanycourtorother
tribunalhavingjurisdictionoverthepartiesheretoandthesubjectmatterhereof,suchjudgmentshallinno way affectanyother

provisionshereofwhichareherebydeclaredtobeseverableandwhichshallremaininfullforceandeffect.

21.2 ConstructionofthisDeclaration

ThisDeclarationand theprovisionscontainedhereinshallbe construedinaccordancewiththelawsoftheStateof

Utah.ExceptforSpecialDeclarantRightsreservedtoDeclarant,theBoardofDirectorsoftheMasterAssociationshallhave
therighttodetermineallquestionsarisinginconnectionwiththisDeclarationand toconstrueand interprettheprovisions
hereof,anditsgoodfaithdetermination,constructionorinterpretationshallbefinalandbinding.

[SIGNATURE PAGES FOLLOW]
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IN WITNESS WHEREOF, Declarant,hascausedthesepresentstobe signedthis ayof ;g.,2018.

DESERT COLOR ST.GEORGE, LLC

By: DesertColorManagerLLC, itsManager

Its:Manager

STATE OF UTAH )
:ss

COUNTY OFW AR 1OfrT7)d )

On this20 day of3//Vmly r ,2018,personallyappearedbeforeme COOL d/ ,theManager of
DesertColorManagerLLC, theManagerofDesertColorSt.George,LLC, who acknowledgedStit he,beingdulyauthorized,
didexecutetheforegoinginstrumentonbehalfofDesertColorSt.George,LLC.

NotaryPublic
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Approved forrecording:

SCHOOL AND INSTITUTIONAL
TRUST LANDS ADMINISTRATION

By:
RogerMitchell,AssistantDirector

APPROVED AS TO FORM:
SEAN D.REYES
ATTORNEY GENERAL

By:
ChrisShiraldi

SpecialAssistantAttorneyGeneral

STATE OF UTAH )
:ss.

COUNTY OF SALT LAKE )

On this day of here..Am- 2018,personallyappearedbeforeme Roger Mitchell,AssistantDirectorof the
Schooland InstitutionalTrustLands Rdministration,who acknowledgedthathe,beingdulyauthorized,didexecutethe

foregoinginstrumentonbehalfoftheSchoolandInstitutionalTrustLandsAdministration.

ALAN RUSSELL ROE
NotaryPubHeStateofLitah , .

Mycomm.ExD:May6,2021 NotaryPub1
Comm.Number:694764
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TheundersignedconsentstotherecordingoftheaboveDeclarationofCovenants,Conditions,Restrictions,Easements
andReservationsforDesertColorCommunity.

y & Act NOTARYPUBUC
Name: 0 CARISABERTRAND
Its:/ 7tug 696666

Date: 2018 COMMISSIONEXPIRES
AUGUST 28,2021

'' STATEOF UTAH

STATE OF

COUNTY OF
ss.

Theforegongmstrumentwasacknowledgedbeforeme this dayof
- Fill Y ,2018,by

NOTAR PUBLIC
Address:I '9 0001 (0 67 TO
My CommissionExpires:AVA M <4 1,4 fj is1
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TheundersignedconsentstotherecordingoftheaboveDeclarationofCovenants,Conditions,Restrictions,Easements
andReservationsforDesertColorCommunity.

Name:

Date:10/0 .2018

STATE OF )

COUNTY OF
)ss.

The e omg instrumatwasacknowledgedbeforeme this dayof_ _, 2018,by

NOTARY PUBL C
JEFFJ90RDENAddress:94 - t

NotaryPubbc-StateofUtahMy CommissionExpires:(d ff,E2 2
Comm.No.698979

MyCommissionExpireson
:- Feb13,2022

WWWWWWWWWW
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EXHIBIT "A"

PROPERTY

The realpropertyislocatedinWashington County, Stateof Utah, more particularlydescribedas follows:

DESERT COLOR SOUTHERN PARCEL

Beginningata pointwhich isNorth 88046'l9"West 1879.38feetalongtheNorth sectionlineand South00000'00"

East 3148.23 feetfrom theNorth 1/4cornerof Section35,Township 43 South,Range 16 West of the SaltLake

Base and Meridiansaidpointalsobeinga pointon thestatelinebetween theStateofUtah and theStateofArizona

saidpointalsobeingtheSoutheasterlycorneroftheNatureConservancyparcelwithParcelID No. SG-6-3-35-112

and runningthencealongtheEasterlyboundary of saidNature Conservancypanel North 01o04'41"East470.84

feettotheSoutheasterlycorneroftheNatureConservancyparcel withParcelID No. SG-6-3-35-430;thencealong
the Easterlyboundary of saidNature Conservancy parcelNorth 01004'40"East 976.74 feetto theNortheasterly
cornerof saidNature Conservancy parcelsaidcorneralsobeing on theEasterlyRight of Way of Interstate15;
thencealongsaidEasterlyRightof Way throughthefollowingsix(6)courses:North 28634'00"East 114.56feet;
thenceNorth 55035'40"East223.87feet;thenceNorth 28034'22"East2200.00feet;thenceSouth 61025'38"East

250.00 feet;thenceSouth 75027'48"East206.16 feet;thenceNorth 30016'12"East 1350.34feet;thenceleaving
saidEasterlyRight of Way North 81019'41"East249.88 feet;thenceNorth 08040'19"West 400.00 feet;thence

South 81019'41"West 249.65feetto a pointon saidEasterlyRight of Way; thencealongsaidEasterlyRight of

Way throughthe followingfive(5)courses:North 08039'43" West 228.21 feet;thenceNorth 28041'53" East

299.57 feet;thenceNorth 16045'54"East 200.61 feet;thenceNorth 14054'48"East 728.00 feet;thenceNorth

28034'00"East2864.00 feetto a pointon the SouthwesterlyRight of Way of theAtkinvilleInterchange;thence

along saidSouthwesterlyRight of Way throughthe followingtwenty five(25)courses:North 33039'43" East

676.43 feet;thenceNorth 42022'04"East238.09feettothepointof curvatureof a 57.00footradiuscurvetothe

right;thenceNortheasterlyalongtheareof saidcurve88.59feetthrougha centralangleof 89002'52"thechordof

saidcurvebearsNorth 86053'30"Eastfora distanceof 79.94feettothepointoftangency;thenceSouth48035'04"

East 153.04feet;thenceSouth 51052'44"East37.25feet;thenceSouth 51038'00"East46.28feettothepointof

curvatureof a 500.00footradiuscurveto theright;thenceSoutheasterlyalongtheareof saidcurve 105.87feet

througha centralangleof 12007'S5"thechordof saidcurvebearsSouth 45034'02"Eastfora distanceof 105.67

feettothepointoftangency;thence South 39030'04"East150.78feettothepointof curvatureof an 800.00foot

radiuscurveto theright;thenceSoutheasterlyalongtheareof saidcurve 130.28feetthrougha centralangleof

09019'49"thechordofsaidcurvebearsSouth35009'03"Eastfora distanceof 130.13feettothepointoftangency;
thence South 30018'38"East78.99 feet;thenceSouth 34028'13"East 88.02feet;thenceSouth 27049'54" East

97.89 feet;thence South 27049'54" East 107.28 feet;thence South 27049'54" East 7.76 feet;thence South

24058'12"East480.75feettothepointofcurvatureofa 180.40footradiuscurvetotheright;thenceSouthwesterly

alongtheareofa saidcurve300.00feetthroughthecentralangleof 95016'49"thechordof saidcurvebearsSouth

22043'10" West fora distanceof 266.60 feetto thepointof a 600.00 footradiuscompound curveto theright;
thenceSouthwesterlyalongtheareof saidcurve225.56 feetthrougha centralangleof 2lo32'22"thechord of

saidcurve bears South 81o34'15" West for a distanceof 224.23 feetto the pointof tangency;thenceNorth

88011'29"West 104.94feettothepointon theareofa 1955.00footradiuscurvetotheleft;thenceSouthwesterly

alongtheareof saidcurve 136.99feetthrougha central angleof 04'00'53"thechordof saidcurvebearsSouth

04009'41"West fora distanceof 136.96feetto thepointof tangency;thenceSouth 02009'l4"West 17.91feet;
thenceNorth 85045'20"East53.53 feet;thenceSouth 86014'05"East 139.05feet;thenceSouth 88001'08"East

141.37feet;thenceNorth 89044'45"East157.82feettothepointofcurvatureof a 196.00footradiuscurvetothe

right;thenceSoutheasterlyalongtheareofsaidcurve139.11feetthrougha centralangleof40039'59"thechordof

saidcurvebearsSouth69055'16"Easta distanceof 136.21feettoa pointon theareofa 196.00footradiuscurveto

therightsaidpointbeingcommon to saidSouthwesterlyRightofWay ofAtkinvilleInterchangeand theSoutherly

Right ofWay oftheSouthernParkway;thenceleavingsaidSouthwesterlyRightofWay ofAtkinvilleInterchange
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and alongsaidSoutherlyRightof Way of the SouthernParkway throughthefollowingtwentytwo (22)courses:

Southeasterlyalongtheareof said196.00footradiuscurve 78.64 feetthrougha centralangleof 22059'15"the

chord of saidcurvebearsSouth 38005'39"East78.11feettothepointof tangency;thenceSouth 26036'08"East

844.17feet;thenceSouth28oll'38"East237.59feettothepointofcurvatureofa 2710.00footradiuscurvetothe

left;thenceSoutheasterlyalongtheareof saidcurve465.78 feetthrougha centralangleof 09050'52"thechordof

saidcurve bears South 33013'16" East for a distanceof 465.21 feetto the pointof tangency;thence South

37058'l4" East344.81 feet;thenceSouth 38035'35"East702.55 feet;thenceSouth 37008'17"East 128.76feet;
thenceSouth 40021'00" East74.61 feet;thenceSouth 35026'l9"East257.64 feettothe pointof curvatureof a

3835.00footradiuscurvetotheright;thenceSoutheasterlyalongtheareof saidcurve347.55feetthrougha central

angleof 05oll'33"the chord of saidcurvebearsSouth 35057'S8"Easta distanceof 347.43 feettothepointof

tangency;thence South 32042'47" East 193.47 feet;thence South 30052'l5" East 685.71 feet;thence South

30024'56" East 824.93 feet;thenceSouth 30055'10" East21.77 feet;thence South 30'55'10" East 100.00feet;
thenceSouth 30055'10"East389.26feet;thenceSouth 32011'25"East274.63 feet;thenceSouth 34043'S7"East

606.70feettothepointofcurvatureofa 7350.00footradiuscurvetotheleft;thenceSoutheasterlyalongtheareof

said curve789.48feetthrougha centralangleof 06009'l5"thechordof saidcurvebearsSouth 42032'l2"Easta

distanceof789.10feettothepointon theareofa 7350.00footradiuscurvetotheleft;thence Southeasterlyalong
the are of saidcurve 2555.47 feetthrougha centralangle of 19055'l5"the chord of saidcurve bears South
55034'27"Easta distanceof 2542.62 feetto a pointon theareof a 7350.00 footradiuscurveto theleft;thence

Southeasterlyalongtheareof saidcurve 100.00feetthrougha centralangleof 00046'46"thechord of saidcurve

bearsSouth65055'28"Easta distanceof 100.00feettoa pointon theareofa 7350.00footradiuscurvetotheleft;
thenceSoutheasterlyalongtheareofsaidcurve2751.51feetthrougha centralangleof21026'56"thechordof said

curvebearsSouth77002'19"East2735.47feettoa pointofnon-tangency;thenceSouth02'14'l2"West 73.75feet

toa pointon thestatelinebetween theStateofUtah and theStateofArizona;thencealongsaidstatelinethrough
the followingfour (4)courses:North 88043'10" West 2641.36 feetto statelinemarker No. 26; thenceNorth

88043'10"West 5287.61feetto statelinemarker No. 25;thenceNorth 88043'26"West 5277.59 feetto stateline
markerNo. 24;thenceNorth 88043'03"West 1429.48feettothepointofbeginning.

Less and exceptingthatportionof propertylyingwithinthededicatedRight ofWay of Black Mountain Drive as

shown on the Roadway Dedicationplatthereofrecordedas Document No. 20090041241 in the officeof the

Washington County RecorderinsaidCounty intheStateof Utah alsolessand exceptingthatportionofproperty

lyingwithinthe dedicatedRight of Way of AstragalusDrive as shown on the Roadway Dedicationplatthereof

recorded as Document No. 20090026781 in the office of said Washington County Recorder.

DESERT COLOR NORTHERN PARCEL (A PORTION THEREOF)

BeginningattheSouth 1/4CornerofSection24,Township 43 South,Range 16 West,SaltLake Base and Meridian.

Running thence along the Center Sectionlineof Section25 South 01ol5'53" West 642.36 feet;thence South

06041'39"East 1100.21feet;thenceSouth 52024'35"West 400.00 feettoa pointon theareof a curvetotheleft

having a radiusof 15150.00feet,saidpointalsobeing on theNortherlyRight-of-Wayof StateRoute 7,thence

along saidRight-of-Waythe followingfive(5)courses:Northwesterly301.11 feetalong the are of saidcurve

througha centralangleof01008'20",theradialdirectionbearsSouth52024'35"West,tothepointofnon-tangency;
thenceNorth 38043'44"West 58.48feettoa pointon theareofa curvetotherighthavinga radiusof4770.00feet;
thenceNorthwesterly1262.98 feetalong the are of saidcurve througha centralangleof 15010'14",the radial

directionbearsNorth 51016'l6"East;thenceNorth 23033'44" West 456.30 feet;thenceNorth 23033'30"West

410.00 feettoNortheasterlyRightof Way ofAtkinvilleInterchangeand thencealongsaidNortheasterlyRightof

Way throughthefollowingsix(6)courses:North 42000'27"East249.93feettothepointofcurvatureofa 337.00

footradiuscurvetotheleft;thenceNortheasterlyalongtheareof saidcurve382.41feetthrougha centralangleof

65'00'59"thechordofsaidcurvebearsNorth 09030'27"Eastfora distanceof362.22feettothepointoftangency;
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thenceNorth 23000'02"West 287.12feettothepointofcurvatureof a 456.00footradiuscurvetotheleft;thence

Northwesterlyalongtheareofsaidcurve295.96feetthrougha centralangleof 37011'l4"thechordof saidcurve

bearsNorth 41035'39"West fora distanceof 290.79 feettothepointoftangency;thenceNorth 60011'16"West

56.89 feet;thenceNorth 49012'22"West 46.69feetto a pointon theEasterlyRight of Way of AstragalusDrive

saidpointalsobeinga pointon theareofa 2045.00footradiuscurvetotheleft;thencealongsaidEasterlyRightof

Way throughthefollowingfour(4)courses:Northeasterlyalongtheareofsaidcurve599.23feetthrougha central

angleof 16047'20"thechordof saidcurvebearsNorth 17001'25"Eastfora distanceof 597.09feettothepointof

reversecurvatureofa 1955.00footradiuscurvetotheright;thenceNortheasterlyalongtheareofsaidcurve489.38

feetthrougha centralangleof 14020'33"the chord of saidcurvebearsNonh 15048'01"Eastfora distanceof

488.11 feettothepointtangency;thenceNorth 20057'24"East 144.88feet;thenceNorth 89020'58"West 47.35

feetto a pointon the Easterlyboundary of the Kenworth SalesCompany Inc.parcelrecordedas Entry No.

RS006903-16 intheofficeoftheWashington County Recorder,insaidCounty,intheStateofUtah saidpointalso

beinga pointon theareof a 2015.00footradiuscurvetotheleftand runningthencealongsaidEasterlyboundary

throughthefollowingfour(4)courses:Northeasterlyalongtheareofsaidcurve594.10feetthrougha centralangle
of 16053'35"the chord of saidcurve bearsNorth 10054'l6"East fora distanceof 591.95 feetto the pointof

tangency;thenceNorth 02027'28" East 805.89 feet;thenceNorth 15003'11"West 307.76 feet;thenceNorth

06045'25" East 185.68feetto a pointon the EasterlyRight of Way of Interstate15;thencealong saidEasterly

Rightof Way North 28034'00"East38.33 feet;thenceleavingsaidEasterlyRightof Way South 72053'53"East

1313.40feettotheCenterSectionlineof Section24 of saidTownship 43 SouthRange 16 West; thencealongthe

CenterSectionlineSouth01016'53"West 3951.70feettotheSouth V.Comer of Section24,Township 43 South,

Range 16 West SaltLake Base and Meridian,saidpointalsobeingthepointofbeginning.

Containing7,208,826sq.ft.or 165.49acres.
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EXHIBIT "B"

ADDITIONAL PROPERTY

(North and East Areas)

Any realpropertylocatedintheNorth OptionParcel,EastOptionParcel,orwithinten(10)milesoftheperimeter

boundary oftherealpropertytobe added heretoby SupplementtothisDeclarationas definedinand pursuantto

thetermsof thatcertainDevelopment Lease Number 1100 between the Stateof Utah,actingthroughthe School

and InstitutionalTrustLands Administration,as "Lessor,"and DesertColor St.George, LLC, a Utah limited

liabilitycompany, as"Lessee,"datedSeptember 11,2017,and recordedon September 12,2017,asDocument No.

20170036996 in the officialrecordsof the Washington County Recorder,Stateof Utah, as the same may be

amended from timetotime.
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EXHIBIT "C"

REGULAR ASSESSMENT CALCULATION FORMULA

Residential/Resort

Subjectto Section6.9of theDeclaration,RegularAssessmentsforeachresidential/resortLot,Parcelor Unit shallbe
calculatedasfollows:

The totalannualCommon Expenses(aftertakingintoaccountany of theconsiderationsdescribedin Section6.6of the
Declarationdeemed appropriateby theBoardofDirectors)(i)multipliedby a fraction,thenumeratorofwhichequalsthetotal

developableacreagecontainedintheCommunity zonedforresidentialorresortuseandthedenominatorofwhichequalsthe
totaldevelopableacreagecontainedintheConmiunity,(ii)dividedby thetotalnumberofresidential/resortLots,Parcelsand
UnitsunderallthenexistingPlats

Commercial

SubjecttoSection6.9oftheDeclaration,RegularAssessmentsforeachcommercialLot,ParcelorUnitshallbe calculatedas
follows:

The totalannualCommon Expenses(aftertakingintoaccountany of theconsiderationsdescribedin Section6.6of the
Declarationdeemedappropriateby theBoardofDirectors)(i)multipliedby a fraction,thenumeratorofwhichequalsthetotal

developableacreagecontainedintheCommunity zonedforcommercialuseand thedenominatorofwhichequalsthetotal

developableacreagecontainedintheCommunity,(ii)multipliedby a fraction,thenumeratorofwhichequalsthetotalacreage
ofthesubjectcommercialLot,ParcelorUnitandthedenominatorofwhichequalsthetotalacreageofallcommercialLots,
ParcelsandUnitsintheCommunity.
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EXHIBIT "D"

EXCLUSIVITY RESTRICTION - MAP

[seeattached]
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EXHIBIT "E"

BYLAWS

[seeattached]
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BYLAWS

OF

DESERT COLOR COMMUNITY MASTER ASSOCIATION, INC.

ARTICLE 1

LOCATION AND REGISTERED AGENT

1.1 PrincipalOffice. The principaloffice of DESERT COLOR COMMUNITY

MASTER ASSOCIATION, INC., hereinafterreferredto as the "Master Association" or

"Association"shallbe locatedinUtah County, Utah, atsuch place as the Board of Directorsof

the Master Association(the"Board") shalldesignate.The locationof theprincipalofficemay
be changed by resolutionof theBoard.

1.2 RegisteredOfficeand Agent. The registeredofficeand agent of the Master

Association,asrequiredby Section501 of theUtah Revised Nonprofit Corporation Act,Utah

Code ( 16-16a-101 etseq.(1953,as amended), may be changed from time totime as provided in

theAct.

ARTICLE 2

DEFINITIONS

Except as otherwiseprovided herein,the definitionssetforthintheUtah Revised

Nonprofit Corporation Act (hereinafterthe "Act"),theDeclarationof Covenants, Conditions,

Restrictions,Easements and ReservationsforDesert Color Community ("Master Declaration"),
and theArticlesof Incorporationof Desert Color Community Master Association,Inc.

("Articles"),and any applicableamendments and supplements theretoor restatementsthereof

shallcontrolintheseBylaws ("Bylaws").

ARTICLE 3

MEMBERSHIP AND VOTING RIGHTS

3.1 Membership. The Members of the Master Associationincludeevery Owner of a

Lot,Parcelor Unit withinthePropertiesand theDeclarant.

3.2 Voting Rights;Classes. The Master Associationhas two classesof voting

membership, Class "A" and Class "B".

(a) Class A. Every Owner isa ClassA Member with the exceptionof the

Declarant,untilDeclarant'smembership convertsto Class A membership asprovided forherein.

Class A Members areentitledto one vote foreach Lot,Parcelor Unit owned. When more than

one person holds an interestin any Lot,Parcelor Unit,the group of such persons shallbe a

Member. The vote forsuch Lot,Parcelor Unit shallbe exercisedas they among themselves

determine,but inno event shallmore than one votebe castwith respectto any Lot,Parcelor

Unit. A vote castatany Associationmeeting by any of such co-Owners, whether inperson or by

proxy, isconclusivelypresumed tobe thevote attributabletothe Lot,Parcelor Unit concerned

unlesswrittenobjectionismade priortothatmeeting, or verbalobjectionismade atthat
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meeting,by anotherco-Owner of the same Lot,Parcelor Unit. In the event an objectionis

made, the vote involved shallnot be counted forany purpose except to determine whether a

quorum exists.

(b) Class B. The Class B Member isthe Declarant. The Class B member is

entitledto five(5)votesforeach Lot,Parcel,Unit or acreof undeveloped propertywithinthe

Propertyowned or controlledby Declarant. When therearemultiplepartieswith Declarant

rights,the group of such partiesshallcollectivelybe a singleDeclarantforpurposes of allocating
the Class B Member's votes. The Declarant'svotes shallbe exercisedas the collectiveparties
thatareDeclarantsamong themselves determine,but inno event shallmore than thealloted

votesbe castwith respectto any vote given toDeclarant. Declarant'sClass B membership shall

continueuntiltheexpirationor earlierterminationof the DeclarantControl Period. Ifany
Declarant(includingany developer,builderor otherperson who was assigneda portionof

Declarant'srightsor privileges)surrendersitsClass B membership statuswhile owning a Lot,

Parcelor Unit withintheProperty,then thatsurrenderingDeclarant'smembership statusin such

Lot,Parcelor Unit shallbe converted to Class A.

3.3 Declarant'sVoting Rights inExpansion Area. In the case of expansion (as

provided in theMaster Declaration),the classof votingmembership appurtenantto Lots,Parcels

or Units owned by Declarantinthe expansion areashallbe Class B during theDeclarantControl

Period.

3.4 Evidence of Membership. No person,persons,entityor entitiesshallexercisethe

rightsof membership untilsatisfactoryproof has been furnishedto the Secretaryof theMaster

Associationof qualificationas a Member, or nominee of a Member, pursuant totheterms of the

Articlesand the Bylaws. Such proof may consistof a copy of a duly executed and

acknowledged warranty deed or titleinsurancepolicyshowing saidperson,persons,entityor

entities,or theperson nominating him or her qualifiedin accordance therewith,inwhich event

saiddeed or titleinsurancepolicyshallbe deemed conclusiveevidence inthe absence of a

conflictingclaim based upon a laterdeed or titleinsurancepolicy.

3.5 Suspension of Membership. The rightsof membership aresubjectto thepayment
of assessments and othercharges leviedby theMaster Association.Ifa Member failstomake

payment of any assessment of otherchargesleviedby theMaster Associationwithin 30 days
afterthe same shallbecome due and payable,theMaster Association,in additionto any other

rightsor remedies availableunder the Master Declarationor atlaw or in equity,has therightto

suspend the votingrightsof such Member untilsuch assessment or charge has been paid. Rights
of a Member may alsobe suspended forviolationof any of theuse restrictions,and forinfraction

of any rulesand regulationsestablishedby theBoard. Except forsuspension of votingrightsfor

failuretopay assessmentsor othercharges,any suspensionof therightsof Membership shallbe

pursuanttonoticeand hearing. The Board shallestablisha procedure fornoticeand hearing that

isfairand reasonabletakingintoconsiderationallof therelevantfactsand circumstances.
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ARTICLE 4

MEETINGS OF MEMBERS

4.1 Annual Meetings. The firstannual meeting of the Master Associationshallbe

held within one year afterthe dateof the incorporationof the Master Association. Subsequent

annual meetings shallbe setby the Board. Ifthe day of the annual meeting of theMembers isa

legalholiday,themeeting willbe held atthe same hour of thefirstday followingwhich isnot a

legalholiday.

4.2 SpecialMeetings. Specialmeetings of the Members may be calledatany time by

the Presidentor by the Board, or upon writtenrequestof the Members who areentitledtovote

33% of thevotes of theEntireMembership.

4.3 Notice of Meetings. Written noticeof each meeting of theMembers shallbe

given by, or atthe directionof,the Secretaryor person authorizedto callthemeeting,by mailing

a copy of such notice,postage prepaid,atleast14 days before such meeting to each Member

entitledto vote on thematterforwhich the meeting was called,addressedtothe Member's

addresslastappearing on thebooks of the Master Association.Such noticeshallspecifythe

place,dateand hour of themeeting, and,inthe case of a specialmeeting,the purpose of the

meetmg.

4.4 Waiver of Notice. The noticeprovided forhereinabove isnot indispensableand

any meeting of theMembers shallbe deemed validlycalledforallpurposes ifallMembers are

representedthereatinperson or by proxy, or ifa quorum ispresentand waivers of noticeof time,

place,and purpose of such meeting areduly executed inwritingeitherbefore or aftersaid

meeting by thoseMembers not so representedor not given such notice.The attendanceof any

Member ata meeting inperson or by proxy, without protestingpriorto the conclusionof the

meeting the lackof noticeof such meeting, shallconstitutea waiver of noticeby thatMember.

4.5 Quorum. Except as hereafterprovided,and as otherwiseprovided intheArticles

or Master Declaration,thepresence atthemeeting of Members entitledto cast,or ofproxies
entitledto cast,fiftypercent(50%) of allthe votesof each classof membership shallconstitutea

quorum forany action.If,however, such quorum shallnot be presentor representedatany

meeting,theMembers entitledtovote thereatshallhave power to adjourn themeeting from time

totime,without noticeotherthan announcement atthemeeting, atsuch adjourned meeting a

quorum willbe presentwith theparticipationof any number of owners presentinperson orby

proxy. Where theMaster Declarationrequiresa percentagevote of allMembers, the quorum

requiredforsuch vote be the same as theminimum percentagevote requiredto approve the

actionwhich isthe subjectof the vote;provided however, thatincalculatingany such

percentage,Members whose votingrightshave been suspended shallnot be included.

4.6 Proxies. At allmeeti of Members each Member ma vote in erson or by

proxy. All proxiesshallbe inwritingand filedwith the Secretarypriorto thevote being taken at

themeeting forwhich theproxy isvalid.Every proxy shallbe revocableand shallautomatically

ceasewhen themembership of the Member votingby proxy has ceased.
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4.7 Voting. Ifa quorum ispresent,the affirmativevote of themajorityof thevotes

presentatthemeeting shallbe the actof allthe Members, unlessthe actof a greaternumber is

expresslyrequiredby law, by the Master Declaration,by theArticles,or elsewhere inthese

Bylaws. Upon directionof thepresidingofficer,the vote upon any businessata meeting shallbe

by ballot,but otherwiseany such vote need not be by ballot.

4.8 Action by Written Ballotin Lieu of Meeting. Any actionauthorizedtobe taken at

any annual,regular,or specialmeeting may be taken by writtenballotinlieuof such meeting if

theballotisdeliveredby or atthe directionof the Secretaryto each Member entitledtovote on

thematter,which ballotshall(a)setforthin detailthe proposed action;(b)provide an

opportunitytovote foror againsttheproposed action;(c)statethe datewhen such ballotmust be

returnedinordertobe counted,which dateshallnot be lessthan thirty(30)days afterdeliveryof

theballot;(d)stateby what means itshallbe returnedand where; and (e)shallbe accompanied

by any writteninformation,which has been approved by a majorityof the Board, sufficientto

permit each Member castingtheballottoreach an informed decisionon thematter. Each ballot

shallcontaina means of identificationforeach Member entitledto vote,which shallidentify
such Member by Unit number. The number of votes castby writtenballotpursuanttothis

sectionshallconstitutea quorum foractionon thematter. Where any matterin the Governing

Documents callsforthe consent of Members but does not specifythatsuch consent must be

obtainedata meeting,then no meeting of theMembers shallbe requiredor isnecessarytoobtain

such consents.

4.9 Acceptance of Votes. Ifthe name signed on any consent,writtenballot,vote,

waiver,proxy appointment,or proxy appointment revocation,correspondstothe name of a

Member, theMaster Association,actingin good faith,may acceptand give effecttothe same as

the actof theMember, notwithstandingthatthe signaturemay not be technicallycorrect.For

example, ifa Lot isowned by a trust,therebymaking thetrustthe Member, and the individual

failsto signas "trustee,"itshallnot invalidatethe signatureor vote of the Member.

4.10 Procedure:ParliamentaryRules. The orderof businessand allothermattersof

procedure atevery meeting of Members shallbe determined by thepresidingofficer.Except as

may be modified by resolutionofthe Board, Robert'sRules oforder (currentedition)will

govern the conduct of Master Associationproceedingswhen not in conflictwith Utah law or the

Goveming Documents.

4.11 Place of Meetings. The Board may designatethe placeof any annual or special

meeting of theMembers by statingor fixingsuch placepursuanttoresolution,provided,

however, thatsuch placemust be withinthe Stateof Utah. Ifthe Board makes no designation,
annual and regularmeetings shallbe held attheMaster Association'sprincipaloffice.

ARTICLE 5

BOARD OF DIRECTORS

5.1 Qualifications.A Directormust be a naturalperson of atleast18 yearsof age or

olderand,except with respecttoDirectorsappointedby the Declarant,a Member of theMaster

Association.In the eventthata Member isnot a naturalperson,a naturalperson who holds an
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ownership interestinthe entitywhich istheMember may serveas a member of theBoard ifduly

appointed or elected.

5.2 Number. The affairsof thisMaster Associationshallbe managed by a Board

consistingof a minimum of threeand a maximum of nine Directors.The number of persons

constitutingthewhole Board ofDirectorsmay be fixedfrom time totime within thisrange by
resolutionof theBoard.

5.3 Term of Office. At thefirstannual meeting atwhich Members electthe

Directors,thetwo persons obtainingthe highestnumber of votesshallservefortwo yearsand all

othersshallserveforone year. Thereafter,upon the expirationof the initialterm of each

Director,hisor her successorshallbe electedfortwo-year terms. Nothing shallpreventany

person from servingas a Directorforsuccessiveterms or more than one term ifduly electedby
theMembers.

5.4 Removal. Any Directormay be removed from theBoard with cause,by a

majorityvote of the Members of the Master Association.Any Directorwho isabsentfrom three

consecutiveBoard meetings shallautomaticallybe removed from the Board unlessotherwise

determined by theBoard. In the event of death,resignation,or removal of a Director,a

temporary successorshallbe selectedby theremaining Directorsand shallserveforthe

unexpired term of hisor her predecessoror untilspecialelectionof a successor.

5.5 Compensation: Reimbursement. No Directorshallreceivecompensation forany
servicehe or she may renderto theMaster Association.However, any Directormay be

reimbursed foractualexpenses incurredinthe performance of hisor dutiesas a Director.

5.6 DeclarantControl Period. Notwithstanding anythinghereinto the contrary,

during the DeclarantControl Period the Master Associationshallbe managed by a Board

consistingof between threeand nine Directorsappointedby Declarant.

ARTICLE 6

NOMINATION AND ELECTION OF DIRECTORS

6.1 Nomination. Nominations forelectiontothe Board may be made from the floor

atthe annual meeting of Members. In addition,the Board may establisha nominating committee

tonominate qualifiedMembers forelectiontothe Board. Ifestablished,theNominating
Committee shallconsistof a chairman, who shallbe a member of theBoard, and two (2)or more

Members of the Association.The Nominating Committee shallbe appointedby the Board at

leastsixty(60)days priorto each annual meeting of theMembers, to servethrough such annual

meeting. The nominating committee shallmake as many nominations forelectiontothe Board

as itshallin itsdiscretiondetermine,but not lessthan the number of vacanciesthataretobe

filled.

6.2 Election;Voting. Electionto theBoard shallbe by secretwrittenballot.At such

electionthe Members or theirproxiesmay cast,inrespectto each vacancy, as many votes as

they areentitledto exerciseunder theprovisionsof the Articlesof Incorporationand these

Bylaws. The persons receivingthe largestnumber of votes shallbe elected.Cumulative voting
isnot permitted.
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6.3 Voting by Mail. Electionof Directorsmay be handled by mail voting inthe

followingmanner, which may be, atthe determinationof the Board, the solemethod of votingor

used inconjunctionwith in-personvoting. Ballotsshallbe sentto each Member by the Secretary
not more than sixty(60) days and not fewer than thirty(30)days beforethe datesetforelection.

BallotsshallinstructMembers to sealtheirballotin a ballotenvelope and then placethe sealed

envelope intoa largerenvelope along with a signedpaper,provided by the Secretary,identifying
theMember whose vote iscontainedinthe innerenvelope. Ballotsmay be deliveredtothe

Secretaryinperson or by mail;provided,however, thatballotsmust be receivedby the Secretary

priorthe election.Upon receivingtheballots,thecorporatesecretaryshallopen theouter

envelope,remove theidentificationpaper,and recordwhich Members have voted. The

identificationpaper and outerenvelope shallthen be separatedfrom theballotenvelope. The

ballotenvelope shallbe retainedby the Secretaryuntilopened on the electiondate.

6.4 ElectronicVoting. The Board, by writtenresolution,may establisha policyfor

Members to vote electronically.In orderto ensure the integrityof thevoting,thepolicyshall

requirethatMembers registerand use passwords provided by theMaster Associationto get
accessforvotingpurposes. Any such policyshallbe in writingand noticeof thepolicyshallbe

given toMembers atleast60 days priorto any proposed electronicvoting,in orderto allow

Members time toregisterto vote.

ARTICLE 7

MEETINGS OF DIRECTORS

7.1 Regular Meetings. The firstmeeting of theBoard willfollow theannual meeting
of theMembers atwhich a Board isfirstelectedby the Members. Thereafter,regularmeetings
of theBoard shallbe held atsuch date,time and place as may be determined from time to time

by resolutionof theBoard. Written notificationof each regularBoard meeting shallbe delivered

or mailed to allDirectorsatleastseven days priorto any regularBoard meeting. Delivery or

mailing under thissectionmay be accomplished by email by using the currentemail addresson

fileforeach member of theBoard. All meetings of theBoard shallcomply with theprovisions
of Section57-8a-226 of the Community AssociationAct.

7.2 SpecialMeetings. Specialmeetings of theBoard shallbe held when calledby the

Presidentof the Master Associationor by any two Directors,afternot lessthan two days' notice

to each Director.

7.3 Quorum. A majorityof thenumber of Directorsshallconstitutesa quorum forthe

transactionof business. Every actor decisiondone or made by a majorityof theDirectors

presentata duly held meeting atwhich a quorum ispresentshallbe regarded as the actof the

Board, unlessa greaternumber isrequiredby law, theArticles,or theseBylaws.

7.4 Action Without a Meeting. Whenever the Directorsarerequiredor permittedto

takeany actionby vote,such actionmay be taken without a meeting on writtenconsent,setting
forththeactionso taken,signedby allDirectors.
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7.5 Place of Meetings. Regular or specialmeetings of the Board during theDeclarant

Control Period may be held inor out of the Stateof Utah. Regular or specialmeetings of the

Board who are electedby Members shallbe held inWashington County, Utah.

7.6 Presence of DirectorsatMeetings. The Board may allow any Directorto

participateina regularor specialmeeting by, or conduct themeeting through theuse of,any

means of communication by which allDirectorsparticipatingin themeeting may hear each other

during themeeting. A Directorparticipatingin a meeting through means permittedunder this

sectionshallbe consideredtobe presentinperson atthemeeting.

ARTICLE 8

POWERS AND DUTIES OF THE BOARD

8.1 Powers. All co orate owers shallbe exercisedb or under the authori of,and

thebusinessand affairsof theMaster Associationmanaged under thedirectionof,the Board,

subjectto any powers or limitationssetforthinthe Master Declaration,theAct, or theArticles.

This includesthe authoritytoprepare,execute,certifyand recordamendments to theMaster

Declarationon behalfof theMaster Associationforany amendments made pursuanttothe

amendment proceduresprovided in theMaster Declaration.

8.2 Duties. The Board has the dut toman the affairsof theMaster Associationin

accordance with theterms of theAct, theArticles,theMaster Declaration,and theseBylaws, and

otherGoverning Documents.

ARTICLE 9

OFFICERS AND THEIR DUTIES

9.1 Enumeration of Offices.The officersof theMaster Associationshallbe a

Presidentand one or more Vice-Presidents,who shallatalltimes be Members of theBoard, a

Secretaryand a Treasurer,who need not be Members of the Board nor of the Master Association,

and such otherofficersas theBoard may from time totime createby resolution.

9.2 Electionof Officers.The electionof officersshalltakeplace atthe firstmeeting

of the Board followingeach annual meeting of the Members.

9.3 Term. The Board shallelectthe officersof theMaster Associationannuall and

each shallhold officeforone (1)year unlesstheofficershallsooner resign,orbe removed, or

otherwisebe disqualifiedto serve.

9.4 SpecialAppointments. The Board may electsuch otherofficersas the affairsof

the Master Associationmay require,each of whom shallhold officeforsuch period,have such

authority,and perform such dutiesas theBoard may, from time totime,determine.

9.5 Resignationand Removal. The Board may remove any officerfrom officewith

or without cause. Any officermay resignatany time by givingnoticeto theBoard, or any

officerof the Board. Such resignationshalltake effecton the dateof receiptof such noticeor at

any latertime specifiedtherein,and unlessotherwisenecessaryto make iteffective.

7
STG 3576569.1



9.6 Vacancies. A vacancy in any officemay be filledby appointment by the Board.

The officerappointedto such vacancy shallserve fortheremainder of the term of theofficer

being replaced.

9.7 MultipleOffices.The same person may hold the officesof secretaryand

treasurer.No person shallsimultaneouslyhold more than one of any of the otherofficesexcept

inthe case of ecialofficecreated suantto Section9.4.

9.8 Duties. The officersand theirdutiesareas follows:

(a) President.The Presidentshallpresideatallmeetings of the Board; shall

seethatordersand resolutionsof the Board are carriedout;shallsignallleases,mortgages,

deeds and otherwritteninstruments,and shallco-signallchecks and promissory notesthathave

duly authorizedand approved by theBoard.

(b) Vice President.The Vice-Presidentshallactintheplace and steadof the

Presidentinthe event of absence,inabilityor refusalto act,and shallexercisesand discharge

such otherdutiesas may be requiredby the Board.

(c) Secretary.The Secretaryshallrecordthevotes and keep theminutes of all

meetings and proceedings of theBoard and the Master Association,and shallperform such other

dutiesas requiredby the Board.

(d) Treasurer.The Treasurershallreceiveand depositin appropriatebank

accounts allmonies of the Master Associationand disbursesuch funds as directedby resolution

of theBoard; shallsignallchecks and promissory notes of the Master Associationthathave been

duly authorizedand approved by the Board; shallmaintain a rosterof allMembers, assessments

and payments; shallkeep properbooks of account;shallissuecertificatesof payment of

assessments;shallnotifytheDirectorsof Members who aredelinquentinpaying assessments;

and shallpreparean annual budget and statementof income and expenditurestobe deliveredand

presentedtotheMembers atThe Master Associationregularannual meeting.

9.9 Compensation. No salaryor othercompensation forservicesshallbe paid to any

officerof theMaster Associationforservicesrendered by such officer,but thisshallnot preclude

an ofIicerof theMaster Associationfrom performing any otherservicefortheMaster

Associationas an employee or on a contractbasisand receivingcompensation therefor.

ARTICLE 10

INDEMNIFICATION OF DIRECTORS AND OFFICERS

Each Directorand officerof theMaster Associationnow orhereafterservingas such

shallbe indemnifiedby theMaster Associationagainstany and allclaims and liabilitiestowhich

any Directoror officerhas orbecomes subjectby reason of servingas a Directoror officer,or by

reason of any actionallegedto have been taken,omitted,or neglectedby him or her as such

Directoror officer.The Master Associationshallreimburse each such person foralllegal

expenses reasonablyincurredin connectionwith any such claim or liability;provided,however,

thatno such person shallbe indemnified against,or be reimbursed forany expense incurredin

connectionwith any claim or liabilityarisingout of hisor her own willfulmisconduct or gross
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negligence. The rightof indemnificationhereinabove provided forshallnot be exclusiveof any

rightstowhich any Directoror officerof theMaster Associationmay otherwisebe entitledby

law.

ARTICLE 11

COMMITTEES

In additionto any committees theBoard isauthorizedto createunder theMaster

Declaration,theBoard may, by resolution,createsuch committees as itdeems necessaryand

appropriatetoperform such tasksas the Board may designate.The Board shallhave the

authorityto appointmembers to each committee itcreates.Each committee shalloperatein

accordance with the terms of such resolution.A committee createdby the Board may not

(a)authorizedistributions;(b)approve or propose to Members any actionrequiredtobe

approved by Members; (c)elect,appoint,orremove a Director;(d)amend the Articles;(e)adopt

amend, or repealtheseBylaws; (f)approve a plan of conversion or a plan or merger not requiring

Member approval;or (g)approve a sale,leaseor exchange of Associationproperty.

ARTICLE 12

FINANCIAL MATTERS

12.1 Depositories.The Board shallselectsuch depositoriesas itconsidersproper for

thefunds of theMaster Association.All checks and draftsagainstsuch depositedfunds shallbe

signed and countersignedby persons authorizedby theseBylaws or by a Board resolutionto sign

such checks and drafts.

12.2 Contracts:Management Contract.The Board may authorizeany officeror

officers,agent or agents,inadditiontothose specifiedintheseBylaws, to enterintoany contract

or execute and deliverany instrumentinthename of or on behalfof theMaster Association,and

such authoritymay be generalor confinedto specificinstances.Unless so authorizedby the

Board or by theseBylaws, no singleofficerand no agent or employee shallhave any power or

authoritytobind the Master Associationby any contractor engagement or to pledge itscreditor

renderitliableforany purpose or forany amount.

12.3 FiscalYear. The fiscalyear of theMaster Associationshallbe determined by the

Board.

12.4 Annual Report. The Board shallpresentatthe annual meeting of the Members

thereportof the Treasurer,givingthe annual budget and a statementof income and expenses,

and a reportof otheraffairsof theMaster Associationduringthe preceding year. The Board

shallprovide allMembers, atthe expense of the Master Association,copiesof saidannual

budget and statementof income and expense.

ARTICLE 13

BOOKS AND RECORDS

13.1 Master Association Records. The Master Association shallkeep and maintain

thoserecordsrequiredby the Master Declaration,the Act and theseBylaws. Such recordsshall
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be maintained inwrittenform or in anotherform capable of conversionintowrittenform within

a reasonabletime.

13.2 Inspectionof Books and Records. The books, records,and papers of the

Associationshallatalltimes,during reasonablebusinesshours,be subjecttoinspectionby any

Member pursuantto Section57-8a-227 of the Community AssociationAct. The Articlesand

theseBylaws shallbe availableforinspectionby any Member attheprincipalofficeof the

Association,where copiesmay be purchased atreasonablecost.

ARTICLE 14

RULES AND REGULATIONS

The Board shallhave the power to adopt and establishby resolutionrulesand regulations

as itmay deem necessaryforthemaintenance, operation,management and controlof the

Property,equipment, facilitiesand utilitysystems of the Master Association.The Board may

altertherulesand regulationsfrom time totime. The Members shallatalltimes obey such

regulationsand use theirbesteffortsto see thatthey arefaithfullyobserved by the persons with

whom they reside,theirfamily,guests,tenants,inviteesand othersover whom they may exercise

controlor supervision.

ARTICLE 15

AMENDMENT

15.1 By the Board. These Bylaws may be altered,amended or repealedinwhole or in

part,by a majorityvote of theBoard atany regularmeeting of saidBoard or ata specialmeeting

calledforthatpurpose unlessitwould resultin a change of therights,privileges,preferences,

restrictions,or conditionsof a membership classas tovoting,dissolution,redemption, or transfer

by changing therights,privileges,preferences,restrictions,or conditionsof anotherclass,or

unlessotherwiseprohibitedby the Act or the Utah Community AssociationAct.

15.2 By the Class A Members. These Bylaws and any amendments theretomay be

altered,amended or repealed,inwhole or inpart,by least67% of thetotalvotes entitledtovote

on such actionatany annual meeting of the Members or atany specialmeeting of the Members

calledforthatpurpose.

15.3 By Declarant. Declaranthas the righttounilaterallyalter,amend, or repealthese

Bylaws inwhole or inpartforany purpose during the DeclarantControl Period,with or without

noticetothe Class A Members. Thereafter,Declarantmay unilaterallyamend theseBylaws if

such amendment isnecessary(a)tobring any provisionintocompliance with any applicable

governmental statute,rule,regulation,orjudicialdetermination;(b)to enable any reputabletitle

insurancecompany to issuetitleinsurancecoverage on any Lot;(c)to enable any institutionalor

governmental lender,purchaser,insurer,or guarantorof mortgage loanstomake, purchase,

insure,or guaranteemortgage loans on any Lot;(d)to satisfythe requirementsof any local,state,

or federalgovernmental agency, or (e)to correctany typographicalor scrivener'serror.

15.4 Validity.No amendment made by the Class A Members during the Declarant

Control Period shallbe effectiveunlessthe Declarantprovidesitspriorexpresswrittenconsent

to such amendment, which consent iswithinDeclarant'ssoleand absolutediscretion.No
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amendment may remove, revoke,or modify any rightor privilegeof Declarantwithout the

writtenconsent of Declarant.Any proceduralchallengeto an amendment must be made within

sixmonths of the effectivedateof the amendment or such amendment shallbe presumed tohave

been validlyadopted. In no event shalla change of conditionsor circumstancesoperateto

amend any provisionsof theseBylaws.

15.6 EffectiveDate. Any amendment totheseBylaws shallbe effectiveupon thedate

such amendment isduly adopted as provided forherein,and recorded asrequiredby ( 57-8a-

216(3) of the Community AssociationAct, which datethe Secretaryshallcertifyon the

amendment and filewith theMaster Association'srecords.The Board shallprovide noticeto

Members of any amendment totheseBylaws, however, thereceiptof such noticeshallnot be a

prerequisitetothe validityof the amendment.

ARTICLE 16

GENERAL PROVISIONS

16.1 Notices. Any noticerequiredtobe sentunder the provisionsof theseBylaws

shallbe deemed tohave been properlysentwhen depositedinthe U.S. Mail,postpaid,to thelast

known addressof theperson who isentitledtoreceiveit.Members arerequiredtomaintain a

currentmailing addresswith theMaster Association.In the absence of specificinstructionfrom

theMember, the Members currentmailing addresswillbe deemed tobe themailing addressfor

the Lot,Parcelor Unit owned by the Member.

16.2 ElectronicNotice. The Board may, by resolution,adopt a policyfornotification

via electroniccommunication or transmission(such as e-mail)inlieuof noticeby mail. In

addition,the Board may requirethatMembers and Directorsmaintain a currente-mailaddress

with theBoard forsuch purpose.

16.3 Dates and Times. In computing any period of time prescribedor allowed by these

Bylaws, theday of the act,event,or defaultfrom which thedesignatedperiod of time begins to

run shallnot be included. The lastday of theperiod so computed shallbe included,unlessitisa

Saturday,a Sunday, or a legalholiday (eitherfederalor Utah state),inwhich event theperiod

runs untilthe end of thenext day thatisnot a Saturday,a Sunday, or a legalholiday. The

deadlineof thelastday of theperiod so computed shallbe 5:00 p.m.,Mountain Time.

16.4 Waivers. No provisioncontainedintheseBylaws shallbe deemed tohave been

waived by reason of any failureto enforceor follow it,irrespectiveof the number of violations

which may occur.

16.5 Constructionand Interpretation.These Bylaws shallbe construedwherever

possibleas consistentwith the Master Declarationand theAct. Conflictsbetween documents

shallbe resolvedas setforthintheMaster Declaration.

16.6 Gender and Grammar. The singular,wherever used herein,shallbe construedto

mean thepluralwhen applicable,and thenecessarygrammatical changes requiredtomake the

provisionshereof apply eitherto corporationsor individuals,men or women, shallin allcasesbe

assumed as though in each case fullyexpressed.
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16.7 Titlesand Headings. The titlesand headings containedintheseBylaws are for

convenience only and do not define,limit,or construethe contentsof theseBylaws.

St$
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CERTIFICATION

The undersigned hereby certifiesthathe isthe duly elected/appointedPresidentof Desert

Color Community Master Association,Inc.,a Utah non-profitcorporation,and the foregoing

Bylaws constitutetheBylaws of saidMaster Associationas duly adopted by the incorporatoron

February 15,2018.

IN WITNESS WHEREOF, Ihave hereunto setmy hand this15thday of February,2018.

STATEOFUTAH )
:ss

COUNTY OF WASHINGTON )

The foregoinginstrumentwas acknowledged beforeme this15
*
day of February,2018,

by Brook Cole, as Presidentof Desert Color Community Master Association,Inc.,a Utah non-

profitcorporation,on behalfof the corporation.

NotaryPublic,StateofUtah
/ ,Commission& 679236

My commissionExpires
Notary PublicSeptember26,2018
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