
AGREEMENT FOR THE DEVELOPMENT OF LAND

Thisagreement isenteredintoon this day of ( / ,2021,between Cedar City,a

Utah politicalsubdivisionand municipalcorporation,hereinafterreferredto as"City";IronCounty,
a

politicalsubdivisionoftheStateof Utah,hereinafterreferred
toas"County";and Candor Development

Inc.,a DelawareCorporation,hereinafterreferredtoas"Candor".

WHEREAS, Candor isinthebusinessofproducingfoam and steelstructuredbuildingpanels;and

WHEREAS, Candor haspurchasedapproximately15 acresofpropertylocated
inthevicinityof

180 NorthAirportRoad,Cedar City,Utah (hereinafterreferredto astheCandor property).The Candor

propertyisidentifiedby County withParcelNumbers D-0987-0000-0000,D-0967-0000-0000,and D-

0968-0000-0000and aremore particularlydescribedasfollows:

Property#1:3-acreparcel,IronCounty ParcelNumber D-0987-0000-0000,IronCounty Account Number

0143005,and legaldescription:

BEGINNING AT A POINT N0008'36"W, 1386.22FEETALONG THE SECTION LINEFROM THE EAST 1/4

CORNER OF SECTION 9,T36S,R11W, SLB&M; THENCE S89°19'56"W,508.56FEET;THENCE

NO°39'58"W, 260.03FEET;THENCE N89°19'56"E,510.93FEETTO THE SECTION LINE;THENCE

ALONG SAIDSECTION LINESO°08'36"E,165.79FEET;THENCE S89021'42"W,23.13FEET;THENCE

50008'36"E,80.93FEET;THENCE N89°21'42"E,23.13FEETTO THE SECTION LINE;THENCE ALONG

SAID SECTION LINESO°08'36"E,13.32FEETTO THE POINT OF BEGINNING.

Property#2:12-acreparcel,IronCounty ParcelNumber D-0967-0000-0000,IronCounty Account

Number 0142726,and legaldescription:

BEGINNING AT A POINT NO°08'36"W, 1100.67FEET ALONG THE SECTION LINEFROM THE EAST 1/4

CORNER OF SECTION 9,T36S,R11W, SLB&M; THENCE S89019'56"W,868.81FEET;THENCE

N0008'36"W,756.91FEET;THENCE N89°41'03"E,868.78FEETTO THE SECTION LINE;THENCE

ALONG SAIDSECTION LINESO°08'36"E,205.99FEET;THENCE 589°19'56"W,510.93FEET;THENCE

SO°39'58"E,260.03FEET;THENCE N89019'58"E,508.56FEETTO THE SECTION LINE;THENCE

ALONG SAID SECTION LINE50008'36"E,285.55FEETTO THE POINT OF BEGINNING.

Property#3:42.39-acreparcel,IronCounty ParcelNumber D-0968-0000-0000,IronCounty Account

Number 0142767,and legaldescription:

BEGINNING AT A POINT N0008'36"W, 1100.67FEETALONG THE SECTION LINEAND S89°19'56"W,

868.81FEET FROM THE EAST 1/4CORNER OF SECTION 9,T36$,R11W, SLB&M; THENCE

589°19'56"W,1787.57FEETTO THE 1/16TH SECTION LINE;THENCE ALONG SAID 1/16TH SECTION

LINEN0008'31"W,75.64FEET;THENCE 589°43'15"W,1261.59FEET;THENCE NO°06'48"W, 244.79

FEET;THENCE N89°42'00"E,846.07 FEET;THENCE N0007'58"W,413.78FEET;THENCE N89039'51"E,

332.26FEET;THENCE N0008'24"W, 32.99FEET;THENCE N89041'03"E,647.50FFET;THENCE

50°08'17"E,8.25FEET;THENCE N89041'03"E,16.60FEET;THENCE N0008'17"W, 8.25FEET;THENCE

N89041'03"E,1206.45FEET;THENCE SO°08'36"E,756.91FEETTO THE POINT OF BEGINNING.
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LESSAND EXCEPTING ANY GAPS BETWEEN CONGLOMERATE DESCRIPTIONS THAT MAKE UP

TAX I.D.PARCEL D-968.

WHEREAS, theCandor propertyiscurrentlyina naturalstateand Candor intendstoconstructa

facilitythatCandor willusetoconstructand manufactureitspanels;and

WHEREAS, the Candor propertyasdescribedabove as properties#1 through#3 (hereinafter

referredtoasthe property)arecurrentlylocatedinan unincorporatedareaofCounty. Candor isinthe

processofseekingannexationintoCityforallofthesepropertiesinordertoaccess
thevarious

infrastructureitemsCityhastooffer.The annexationprocessisprojectedtotakemultiplemonths,and

thefinaldecisiontoannex or notisa legislativedecisionoftheCedar CityCouncil.Candor,County,
and

Cityenterthisagreement withthe expressunderstandingthatannexationinto
Cedar Cityisnot

guaranteed;and

WHEREAS, Candor understandsthatitisresponsibleforseekingand obtainingconsentfrom all

owners ofadjacentpropertyto allowsuchdedicationsand easements asarenecessarytofacilitate

development oftheCandor facilities;and

WHEREAS, theconstructionofCandor'sfacilitieson theCandor property,and the necessary

infrastructureon the propertywilltakea number ofmonths and inordertocompletethe construction

ofCandor'sfacilitiesand alloftheassociatedinfrastructureimprovements such asroads,curb,gutter,

sidewalk,storm drain,water,sewer,railspurs,and variousotherutilityimprovements priortothe next

winterseasonCandor needs tocommence development assoon aspossible;and

WHEREAS, Candor entersthisagreement withthe expressunderstandingthatCityhas different

development and constructionstandardsthan Countyand thatconstructingthe infrastructureand

Candor facilitiesfollowingCitystandardsmay have a costdifferencefrom followingthe County

standards;and

WHEREAS, itistheexpressintentofthisagreement to:(1)facilitatethedevelopment ofthe

Candor facilitiesand theassociatedinfrastructuretoCitystandards;(2)allowCandor tocommence

constructionpriortoannexation;(3)recognizethatannexationisnotguaranteed;(4)establish

requirementssothattheconstructionoftheCandor facilitywillcomply withCounty
ordinanceswhile

the constructionand development proceedspriortoannexation;(5)establisha method toallowthe

constructionand infrastructureto remaininthe unincorporatedcountyshouldthe annexationrequest

be denied,and;(6)providea method whereby County and Cityareabletomake the most efficientuse

oftheirrespectivepowers by enablingthem tocooperatewitheach otheron a basisofmutual

advantagetherebyprovidingservicesand facilitiesina manner thatwillaccordthebestbenefitofthe

economy ofscale,economic development,and utilizationofnaturalresourcesfortheoverallpromotion

ofthegeneralwelfareoftheStateofUtah.

NOW THEREFORE Candor,City,and County herebyagreethatadequate considerationexists
to

supporttheformationofthisagreement. Candor,Cityand County herebyagreeasfollows:
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1. Candor'sresponsibilities.

A. Candor willfilea conditionaluse permitapplicationwithCounty and followallduly

adopted and applicableCounty proceduresnecessarytosecurethe
issuanceofthe conditionaluse

permit.The conditionaluse permitwillallowCandor tocommence constructionpriortocompletingthe

annexationofthe property.The conditionaluse permitwillalsoallowCandor tocontinuethe use and

development ofthe propertyintheCounty intheeventthatthe
annexationisnotgranted.

B. Candor agreesthatallconstructionon the propertyand allinfrastructureneeded to

facilitatetheconstructionon the propertyshallbe builtinaccordancewithdulyadopted City

engineeringstandards,buildingcodes,firecodes,zoningand
subdivisionordinances,Airport/FAA

buildingheightrestrictions,and allotherapplicableCitystandards.Candor agreesthatany drainage

from settlingponds constructedby Candor shallhave tobe approved by
theStateofUtah Department

ofEnvironmentalQ.uality.Candor agreesthatCitystandardsshallbe appliedto itsconstructionand all

infrastructureregardlessofthe progressofthe annexationpetition
orthesuccessorfailureofthe

annexationpetition.Candor agreesthatthechoiceto buildinaccordancewithCitystandards
is

Candor'schoiceand isnotsomethingthatCounty orCityhave compelledCandor
todo.

C. Unlessand untiltheannexationpetitionisrejected,Candor agreestoabideby the

decisionsand interpretationsmade by theCitystaffand tousetheCity'sprocessesand structureif

Candor hasan issuewiththe manner inwhich theCityadministersitsordinancesand regulations.

Candor waivesany righttoseekdecisions,interpretations,and/orappealsfrom County.

D. Candor willfilea petitiontoannex thepropertyintothecorporate
boundariesofCity.

Candor willcooperatewithCity'sproceduresand policiesrelatedto itsannexationprocessand provide

Citysuch informationasmay be reasonablyrequiredrelatedtothe annexation.Candor
willcomply with

City'sdulyadopted water acquisitionordinanceatthetime of
annexationby eitherprovidingthe

requiredwater rightstoCityorpayingthedulyadopted and generallyapplicablewater acquisitionfee.

E. Candor agreesto pay alldulyadopted and generallyapplicableCity
feesassociatedwith

buildingpermits,annexation,zoning,subdivision,orany otherapplicable
landuse regulationthe City

has.Candor agreesto pay alldulyadopted and generallyapplicablefeesforconnectiontoCity
services

and any dulyadopted and generalapplicablefeesforcontinueduse ofCityservicesincluding,
butnot

limitedto,water,sewer,and storm drain.

F. Candor agreesthatpriortofinalannexationforthe propertyCandor
willbe requiredto

pay Cityapplicableand dulyadopted and generallyapplicableimpactfees,saidimpact
feesshallbe due

priortotheissuanceofa temporaryorfinalcertificateofoccupancy.

G. Candor willapplytoCityforpermissionto usetheCity'srailspur.Any agreement for

the useofCity'srailspurwillbe negotiatedwithCityseparatelyfrom thisagreement
forthe

development ofland.
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H. Candor shallrequireallofitscontractorsand/orsubcontractors
tocooperatewiththe

CityBuildingand PublicWorks inspections.

L Candor shallsecurethewrittenpermissiontoannex allofthe property
intoCity;written

dedicationofallrightsofway toCitythroughthe property;and dedicationofallnecessaryeasements

foraccess,utilities,and forany otherpurposeasmay reasonablybe necessarytofacilitatethe

development ofthe property.

J. By enteringthisagreement Candor requestsuseofCity'sculinarysystemfor
itsproperty

which isoutsideoftheCitylimits.Candor agreesto pay allrequired
connectionfeesand usefeesthat

aregenerallyapplicableinaccordancewithCity'sadopted
feeschedule.

2. City'sresponsibilities.

A. Cityagreestoaccept,consider,process,and
not unreasonablyconditionordelay

Candor'sannexationpetition.Citydoes notguaranteeapproval
ofCandor'sannexationpetition.

B. Citywillbe responsibleforbuildingand infrastructureinspections,necessaryoccupancy

certificateseithertemporary orfinal,and approvalorrejectionofpublicinfrastructure.City
willinspect

theprojectusingdulyadopted and generallyapplicablespecifications,engineeringstandards,building

and firecodes,subdivisionand zoningordinances,and aIIotherapplicablelanduse ordinances,rules,
or

regulationsasadopted by City.

C. Citywillfollowitsnormal inspectionprocesses
forbuildingsand the publicand private

infrastructure.

D. Citywillacceptfrom County theauthoritytoconductinspections
and issueapplicable

permits.By acceptingthisauthorityfrom County,City
inno way acceptsmore authorizationthan

County hastooffer.Cityonlyappliesitsordinances,specifications,
rules,and regulationsby this

agreement withCandor. City'sabilitytoissuelandusepermitsfor
infrastructureor buildingslocatedin

County islimitedtothisone project,and Cityinno way interpretsthislimitedgrantastheabilityto

grantpermitsorconductinspectionson otherprojectsoutsideCityboundaries.

E. Cityexpresslyacknowledgesthatthe responsibility
to issuepermits,chargefees,collect

fees,orotherwisehave any abilityto regulatethe
Candor projectwillceasetoexistifthe Candor

annexationpetitionisformallyrejectedby a majorityvote
oftheCedar CityCouncil.

F. CityagreestoholdCounty harmlessfrom City'sactionsassociatedwiththe inspections

and regulationsoftheconstructionand development withinthe development property.

G. Cityagreesto allowCandor toconnecttothe City'sculinary
water systemtoservethe

buildingsconstructedon the Candor property.Iftheannexationpetitionisrejectedby City,
the

allowanceforCandor toconnecttoand useCity'sculinarywater systemwillsurvivethe expiration
of

thisagreement and actasformalpermissionfrom theCityCouncilfora water connectionoutside
the

CitylimitsinaccordancewithCedar CityOrdinance
37-20.
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3. County'sresponsibilities.

A. Unlessand untila majorityoftheCedarCityCouncilformallyrejects
Candor's

annexationpetitionCounty herebydelegatestoCityallauthorityand abilityrelatedtothisprojectonly

toissuerelevantbuildingand development permits,collectfees,conductinspections,and
otherwise

have authorityoverthe buildingand development ofthedevelopment property.Citywillnot be

responsibleto pay or remitany ofthecollectedfeestoCounty,
and County shallhave no claimon said

feeseven ifthe annexationisnot accepted.The feeswillbe consideredpayment forthe services

renderedby City,

B. County onlydelegatestoCitysuchauthorityasCounty actually
has.County shallnotbe

deemed todelegatetoCitytheauthorityto requireany otherstandard
thanthe adopted County

standardsforbuildingand infrastructure.The agreement by Candor to developtoCitystandards
isnot

a delegationofauthorityfrom County toCity,itisa knowing and voluntaryactofCandor.

C. Ifthe annexationpetitionfiledby Candor isformallyand officiallyrejectedby a majority

voteoftheCedar CityCouncil,inspectionoftheconstructionand development withinthe development

propertyrevertstoCounty.County agreestoacceptsuchresponsibility
and County agreesto hold

harmlessCityforany inspectionwork completed by City.Cityshallhave no liabilityforany inspection

work completed by County. County agreestoacceptany occupancy
certificatesissuedby City,and any

Cityacceptedorrejectedinfrastructure.

D. County herebyconsentstothe annexationofthe property
and directsCounty officials

and stafftoexecutesuch documents asmay be customaryand necessarytodocument theCounty's

consent.

4. Miscellaneousprovisions.

A. Thisagreement includesthe sharingofcorporateauthoritybetween two (2)

governmentalentitiesinordertocooperativelyprovide
servicestheyareeach authorizedby statuteto

provide.As suchthisagreement followsthe provisionsofUCA §11-13-202.Thisagreement isinno way

intendedtocreatean interlocalentityasthatterm isused inUCA §11-13-203.

B. Thisagreement isnot intendedtocreateany rightsforany thirdparties.Any partythat

does notspecificallysignthisagreement isnotentitledto relyon any ofthe provisionsofthisagreement

and may notseektoenforceany ofthe rightsorobligationscreatedby thisagreement.

C. The rightsand responsibilitiescreatedbythisagreement arerightsand responsibilities

thatthepartiestothisagreement may notassignorotherwisetransfertoanotherwithout
theexpress

writtenconsentofthe restofthe partiestothisagreement.

D. Thisisan integratedagreement. The terms and provisionsofthisagreement may not

be interpretedby useofoutsidematerialnotreferencedherein.Also,
thisisthe parties'finalexpression
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oftheiragreement and no priororsubsequentwrittenororaldiscussionsoragreement may be usedto

interpretthisagreement. Allamendments tothisagreement must be reducedtowritingand duly

adopted by allofthepartiesheretoinorderto be effective.

E. Ifportionsofthisagreement arefound by a courtofcompetent jurisdictiontoviolate

any provisionoflaw,thatportionoftheagreement shallbe deemed to be severedfrom the agreement.

Upon severanceofa provisionthe remainderoftheagreement shallbe interpretedtofulfillthe

purposesstatedherein.

F. Each partysigningthisagreement hashad an opportunityto reviewthe agreement and

to have theagreement reviewedby theirrespectivelegalcounsel.Nothinginthisagreement shallbe

interpretedagainsttheauthoroftheagreement due totheauthorshipoftheagreement.

G. Inthe eventofa disputerelatedtothisagreement where one partyincurscosts

associatedwithnegotiation,disputeresolution,litigation,orany othermethod ofresolvinga dispute

between theparties,each partyagreestopay itsown costsand attorneyfees.

H. The personssigningthisagreement have completedthe necessaryapprovalprocess

withintheirrespectivecorporateentitiesand receivedallpermissionnecessaryto bindeach entityto

theterms and conditionscontainedherein.

I. Thisagreement shallbe interpretedinaccordancewiththe lawsoftheStateofUtah. In

theeventofa disputerequiringcourtaction,jurisdictionisvestedsolelyinthe Utah DistrictCourt.

Venue isvestedsolelyinthe FifthJudicialDistrictCourt,CedarCityprecinct.

J. Thisagreement isnotintendedtocreatejointliabilityamong any ofthe parties.Each

partyisan independentcorporateentityand whiletheCounty and Citymay delegatedefined

responsibilitiestoeach otherthey remainseparatecorporateentitieseach responsiblefortheirown

work productand actions.Nothinginthisagreement may be interpretedtocreateany agencyfrom one

governmentalentitytotheother.Nothinginthisagreement may be interpretedto createany agency

between Candor,County,and City.Eachentityisresponsiblefortheirown methods ofwork,theirown

employees,and theirown policies.

K. A judgment by any thirdpartyagainstany ofthe partiestothisagreement shallnot

createliabilityon any oftheotherpartiestothisagreement. Thiscontractdoes notcreatejoint

liabilitiesforany ofthe parties.

L. Candor expresslyacknowledgesthatitisassumingriskinthisagreement by agreeingto

developtoCitystandardswhich may be more costlythanCounty standards.Candor isresponsiblefor

itsperformanceand nothinginthisagreement may be interpretedtocreateliabilityforthe increasein

development standardsupon County orCity.

M. Thisagreement shallnotterminateuntilthepurposesprovidedforhereinare

completed.
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N. No partytothisagreement willbe heldresponsiblefordelayordefaultcaused by

eventsofforcemajeure including,butnotlimitedto,fire,riot,actsofGod, war,terrorism,orothersuch

actswhich arebeyond the party'sreasonablecontrol.

Remainder ofpage intentionallyleftblank.
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Cedar City'sSignaturePage.

Dated this ay of 1È ,2021.

aile Wilson-Edwards

ayor

[Seal]

Attest:

Renon Savage

Recorder

STATE OF UTAH )
:ss.

COUNTY OF IRON )

Thisistocertifythaton the day of .kd ,2021,beforeme, the undersigned,a Notary

Public,inand fortheStateofUtah,dulycommissioned and sworn assuch,personallyappeared MaileL.

Wilson-Edwards,known to me to be theMayor ofCedar CityCorporation,and Renon Savage,known to

me tobe theCityRecorderofCedar CityCorporation,and acknowledged tome thatshe thesaidMaile

L Wilsonand shethe saidRenon Savageexecutedtheforegoinginstrumentasa freeand voluntaryact

and deed ofsaidcorporation,forthe usesand purposestherein,and on oath statethattheywere

authorizedtoexecutesaidinstrument,and thatthesealaffixedisthecorporatesealofsaidcorporation.

INWITNESS WHEREOF, Ihave hereuntosetmy hand and affixedmy officialsealtheday and

yearhereinabovewritten.

OTARY PUBLIC
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IronCounty'sSignaturePage.

Datedthis day of 2021.

MichaelP.Bleak

IronCounty Commission Chair

[Seal]

Attest:

J n Whittaker

Óron County Clerk

STATE OF UTAH )

:ss.

COUNTY OF IRON )

On this day of ,2021, personallyappeared before me Michael P.

Bleak and Jon Whittaker who du y ack wledged to me thatthey signedthe above and

foregoingdocument.

NOTARY PUBLIC G'NE L.BARTHOLOMEW
NotaryPubhcstateofUtah
My CommissionExpireson:

December9,2023
•• Comm. Number:709564

00773518
B: 1562 P: 1117 Fee $0.00
Carri R. Jeffries Iron County Recorder Page 9 of 10
07/19/202102:51:t8PM By IRON COUNTY

a I 11 I

Page 9 of10



Cander'sSqnatureP_age.

Datedthis -davof 2021. ,

(Pleaseprintname ardtitleof

Candor'srepresentativesigning
Thisagreement).

STATEOF UTAH )

ss.

COUNTY OF IRON )

On this30 dayof be.. ,2021,personallyappearedbeforeine

who dulyacknowledgedtome that__he signedtheaboveandforegoingdocument.

NOTARY PUBLIC
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