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THIS TRUST DEED is made as of the __ day of September, 2004, by Monte Crisio
Estate I, L.L.C., a Utah limited liability company, whose address is Post Office Box 3268, Park
City, Utah 84060, as TRUSTOR; to Curtis M. Jensen, Attorney ai Law, as TRUSTEE, whose
address is Snow Jensen & Reece, 134 North 200 East, #300, St. George, Utah 84770: in favor of
Monte Cristo Holdings, LLC, a Delaware limited liability company, as BENEFICIARY.

As used in this Trust Deed, each of the capitalized terms shall, except as otherwisc
expressly provided for in this Trust Deed, have the same definition as set forth in that certain
Secured Demand Note executed concurrenily herewith to Beneficiary by Trustor, Brent A.
Ferrin, Legacy Ranches, LL.C. and S.B. Ferrin Enterprises, L.L.C,

WITNESSETH: That Trustor CONVEYS AND WARRANTS TQ TRUSTEE IN
TRUST, WITH POWER OF SALE, the parcel of real property (the “Property”) situated in Rich
County, State of Utah, particularly described in Exhibit “A” annexed hereto.

TOGETHER with all buildings, fixtures and improvements thereon, if any, and all water
rights, rights of way, easements, rents, issues, royaltics, profits, income, tenements,
hereditaments, privileges and appurtenances thereunto belonging, now or hereafter existing, used
or enjoyed with the Property, or any part thereof, SUBJECT, HOWEVER, to the right, power
and authority hereinafter given to and conferred upon Beneficiary to collect and apply such rents,
1ss5ues, royaltics and profits;

FOR THE PURPOSE OF SECURING (1) payment of the indebtedness evidenced by a

Secured Demand Note (“Note™) of even date herewith, in the Principal sum of ONE MILLION

DOLLARS ($1,000,000.00), made by Trustor, Brent A. Ferrin, L«Mﬂ mdsB—
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Ferri i -€., payablc to the order of Beneficiary at the times, in the marmer and

with interest as therein set forth, and any extensions and/or renewals or modifications thereof; (2)
the performance of each covenant and agrecment of Trustor contained in the Note and this Trust
Deed; (3) the payment of such additional loans or advances as hereafter may be made to Trustor,
or Trustor’s successors or assigns, when evidenced by a promissory note or notes reciting that
they are secured by this Trust Deed; and (4) the payment of all additional sums expended or
advanced by Beneficiary and all charges and fees arising under or pursnant to the terms of the
Note or this Trust Deed, together with interest thereon at the rate of intercst set forth in the Note,
(Such obligations arc herein referred to, collectivcly, as the “Indebtedness™.)

TO PROTECT THE SECURITY OF THIS TRUST DEED, TRUSTOR AGREES:

1. General. To keep the Property in good condition and repair; not to removc or
demolish any improvements thereon, to complete or rcstore promptly and in good and

workmanlike manner any improvements which may be constructed, dawaged or destroyed
thereon; to comply with all laws, covenants and restrictions affecting the Property; not to commit
or permit waste thereof, not to commit, suffer or permit any act upon the Property in violation of
law; to do all other acts which from the character or use of the Property may be reasonably
necessary, Trustee, upon presentation to Trustee of an affidavit signed by Beneficiary, setting
forth facts showing a default by Trustor under this numbered paragraph, is authorized to accept
as true and conclusive all facts and statements therein, and to act thereon hereunder.

2. Insurance. Notwithstanding any other provision of the Note or this Trust Deed, to
at all times, until the Note and any other Tndebtedness is paid in full 2nd this Trust Deed is
reconveyed, provide, mamtain and keep in force the following policies of insurance:

(a) Fire and extended coverage in the full replacement value of all
rmprovements on the Property, with Bencficiary named as loss payee thereon.

(b)  General commercial comprehensive lability insurance, with broad form
endorscment (or its equivalent), insuring Trustor, and naming Beneficiary as an additional
insured, against any and all liability in connection with the Property encumbered by this Trust
Deed, in an amount of not less than ONE MILLION AND NO/100 DOLLARS ($1,000,000.00),
per occurrence, and annual combined single limit for bodily injury liability and property damage
in an amount of not less than ONE MILLION AND NO/100 DOLLARS ($1,000,000.00).

(c) Such other type or types of insurancc on the Property or any

improvements erected or placed thereon, with loss payable clauses in favor of and in form
acceptable to Bencficiary, as Beneficiary may reasonably require from time to time. In the event
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of loss, Trustor shall give immediate notice to Beneficiary, who may make proof of loss, and
each insurance company concerncd is hereby authorized and directed to make payment for such
loss directly to Beneficiary, instead of to Trustor and Beneficiary jointly, and the insurance
proceeds, or any part thereof, may be applied by Beneficiary, at its option, to reduction of the
Indebtedness or lo the restoration or repair of the property damaged.

(d) Al insurance policies shall require thirty (30) days’ written notice to
Beneficiary before cancellation or modification and shall be carried in companies with ratings
reasonably acceptable to Beneficiary.

3. Evidence of Title. To deliver to, pay for, and maintain with Beneficiary until the
Indebtedness is paid in full, such evidence of title as Beneficiary may require, including abstracts
of title or policies of title insurance and any extensions or renewals thereof or supplements
thereto.

4, Legal Proceedings. To appear in and defend any action or proceeding purporting
to affect the security hereof, the title to the Property, or the rights or powers of Beneficiary or
Trustee, and should Beneficiary or Trustee elect to also appear in or defend any such action or
proceeding, to pay all costs and expenscs, including cost of evidence of title and attorney’s fees,
incurred by Beneficiary or Trustee.

5. Tax Payments. To pay at least ten (10) days before delinquency all taxes and
assessments affecting the Property, including all assessments upon water cotnpany stock and all
rents, assessments and charges for water, appurtenant to or used in connection with the Property;
to pay, when due, all encumbrances, charges, and liens with interest, on the Property or any part
thercof, which at any time appear to b¢ ptior ot superior to this Trust Deed; and to pay all costs,
fees, and cxpenses of this Trust.

6. Trustor’s Default. Should Trustor fail to make any payment or to do any act as
hercin provided, then Beneficiary or Trustee, but without obligation so to do and without notice
to or demand upon Trustor, and without releasing Trustor from any obligation hereof, may:
Make or do the same in such manner and to such extent as either may deem necessary to protect
the security hereof, Beneficiary or Trustee being authorized to cater upon the Property for such
purposes; commence, appear in and defend any action or proceeding purporting to affect the
security hercof or the rights of powers of Beneficiary or Trustee; pay, purchase, contest, or
compromise any cncumbrance, charge or lien which in the judgment of either appears to be prior
ot superior to this Trust Deed; and in exercising any such powers, incur any lability, expend
whatever amounts may be deemed necessary therefor in the absolute discretion of Beneficiary or
Trustee, including the costs of evideuce of title, employing counsel, and paying Beneficiary’s or
Trustee’s reasonable fecs.

7. Payment of Advances by Beneficiary. To pay immediately and without demand
all sums expended hereunder by Beneficiary or Trustee, with intcrest from date of expenditure at

the interest rate specified in the Notc until paid, and the repayment thereof shall be securcd
hereby.

IT IS MUTUALLY AGRFFD THAT:

e
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8. Co tion atas ic Damage. Should the Property or any patt thereof
be taken or damaged by reason of any public improvement or condemnation proceeding, or
damaged by fire, or earthquake, or in any other manner, Beneficiary shall be entitled to all
compensation, awards, and other payments or relief therefor, and shall be entitled at its option to
commence, appear in and prosecute in its own name, any action or proceedings, or to make any
compromise or settlement, in comnnection with such taking or damage. All such compensation,
awards, damages, rights of action and proceeds, including the proceeds of any policies of fire and
other insurance affecting the Property, are hereby assigned to Beneficiary, who may, after
deducting thercfrom all its expenses, including atlomey’s fees, apply the same on any
indcbiedness secured hereby. Trustor agrecs to execute such further assignments of amy
compensation, award, damages, and rights of action and proceeds as Beneficiary or Trustee may
require.

9. Trustee’s Actions Regarding the Property. At any time and from time to time
upon written request of Beneficiary, payment of Trustee’s fees and presentation of this Trust
Deed and the Note for endorsement (in case of full rcconveyance, for cancellation and retention),
without affecting the liability of any person for the payment of the indebtedness secured hereby,
Trustee may: (a) consent to the making of any map or plat of the Property; (b) join in granting
any cascment or creating any restriction thereon; (c) join in any subordination ot other agreement
affecting this Trust Deed or the lien or charge thereof; (d) reconvey, without warranty, all or any
part of the Property. The grantee in any reconveyance may be described as “thc person or
persons entitled thereto,” and the recitals therein of any matters or facts shall be conclusive proof
of truthfulness thereof. Trustor agtces to pay reasonable Trustee’s fees for any of the services
mentioned in this paragraph.

10.  Additional Security. As additional security, Trustor hereby assigns to
Beneficiary, during the continuance of these frusts, all rents, issues, royalties, and profits of the
Property and of any personal property located thereon. Until Trustor shall default in the payment
of any indebtedness secured hereby or in the performance of any agreement hereunder, Trustor
shall have the right to collect all such rents, issues, royallies, and profits eamed prior to default as
thcy become due and payable. If Trustor shall default as aforesaid, Trustor’s right to collect any
of such moneys shall cease and Beneficiary shall have the right, with or without taking
posscssion of the Property, to collect all rents, royalties, issues, and profits. Failure or
discontinuance of Beneficiary at any time or from time to time to collect any such moneys shall
not in any manner affect the subsequent enforcement by Beneficiary of the right, power, and
authority to collect the same. Nothing containcd herein, nor the exercise of the right by
Beneficiary to collect, shall be, or be construed to be, an affirmation by Beneficiary of any
tenancy, lease or option, nor an assumption of liability under, nor a subordination of the lien or
charge of this Trust Deed to any such tenancy, lease or option.

11.  Tmustor’s Default. Upon any default by Trustor hereunder or in the event of a
default under the Note, Beneficiary may at any time without notice, either in person, by agent, or
by a recciver to be appointed by a court, with bond hereby waived by Trustor and Trustor hereby
consenting to the appointment of Beneficiary, or such other person or entity designated by
Beneficiaty, as such receiver, and without regard to the adequacy of any security for the
Indebtedness, cnter upon and take possession ol the Property or any part thereof, in its own name
sue for or otherwise collect said rents, issues, royaltics, and profits, including those past due and

Monic Cristo - Trust Deed[1] DOC 4 m' 0436



Sep.13. 2004 10:04AM No.5811 P. 26

unpaid, and apply the same, less costs and expenses of operation and collection, including
reasonable attorney’s fees, upon any Indebtedness secured hereby, and in such order as
Beneficiary may determine.

12, Exercise of Remedies. The entering upon and taking possession of the Property,
the collection of such rents, issues, royalties, and profits, or the proceeds of fire and other
insurance polictes, or compensation or awards for any taking or damage of the Property, and the
application or release thereof as aforesaid, shall not cure or waive any default or notice of default
hereunder or invalidate any act done pursuant to such notice.

13.  Waiver. The failure on the part of Beneficiary to promptly enforce any right
hereunder shall not operate as a waiver of such right and the waiver of Bencficiary of any default
shall not constitute a waiver of any other or subsequent default.

14.  Acceleration. Timc is of the essence hereof Upon default by Trustor in the
payment of any Indebtednecss or in the performance of any agreement hereunder, all sums
secured hereby shall immediately become due and payable at the option of Beneficiary. In the
event of such default, Beneficiary may execuic or canse Trustee to executc a written notice of
default and of election to caunse the Property to be sold to satisfy the obligations hereof, and
Trustee shall file such notice for record in each county wherein the Property or some part or
parcel thereof 15 situated. Bencficiary also shall deposit with Trustee the Note and all documents
evidencing expenditures secured hercby.

15.  Sale of Property. After the lapse of such time as may then be required by law
following the recordation of a notice of default, and notice of default and notice of sale having
been given as then required by law, Trustee, without demand on Trustor, shall sell the Property
on the date and at the time and place designated in said notice of sale, either as a whole or in
separate parcels, and in such order as it may determine (but subject to any statutory right of
Trustor to dircet the order in which such property, if consisting of several known lots or parcels,
shall be sold), at public auction to the highest bidder, the purchase price payable in lawful money
of the United States at the time of sale. The person conducting the sale may, for any cause he
deems expedient, postpone the sale from time to time until it shall be completed and, in every
case, notice of postponement shall be given by public declaration thereof by such person at the
time and place last appointed for the salc; provided, if the sale is postponed for longer than forty-
five (45) days beyond the time designated in the notice of sale, notice thereof shall be given in
the same manner as the original notice of sale. Trustee shall execute and deliver to the purchaser
its Deed conveying thc Property so sold, but without any covenant or warranty, express or
implicd. The recitals in the Deed of any matters or facts shall be conclusive proof of the
truthfulness thereof. Any person, including Beneficiary, may bid at the sale. Trustee shall apply
the proceeds of the sale to payment of (1) the costs and expenses of exercising the power of sale
and of the sale, including the payment of the Trustee’s and attorney’s foes; (2) cost of any
evidence of title procured in conncetion with such sale and any revenue stamps on the Trustee’s
Deed; (3) all sums expended under the terms hercof, not then repaid, with accrued Interest at the
ratc of interest specified in the Note from date of expenditure; (4) all other sums then secured
hercby; and (5) the remainder, if any, to the person or persons legally entitled thereto, or the
Trustee, in the Trustee’s discretion, may deposit the balance of such proceeds with the Clerk of
the District Court of the county in which the sale took place.
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16.  Foreclosure as a Mortgage. Upon the occurrence of any default hereunder,
Beneficiary shall have the option to declare all sums secured hercby immediately due and
payable and foreclose this Trust Deed in the manner provided by law for the foreclosure of
mortgages on real property, and Beneficiary shall be entitled to recover in such procecding all
costs and expenses incident thereto, including a reasonablc attorney’s fee in such amount as shall
be fixed by the court.

17.  Successor Trustee. Bencficiary may appoint a successor trustee at any time by
filing for record in the office of the County Recorder of each county in which the Property or
some part thereof is situated, a substitution of trustee. From the time the substitution is filed for
record, the new trustee shall succeed to all the powers, duties, authority and title of the trustee
named herein or of any successor trustee, Each such substitution shall be executed and
acknowledged, and notice thereof shall be given and proof thereof made, in the manner provided
by law.

18.  Defanlts. Notwithstanding any other provision of the Note or this Trust Deed, the
occurrence of any one or more of the following shall constitute an event of default (“Event of
Default™) by Trustor under this Trust Deed and the Note:

(2) Trustor, shall fail to pay any installment of Interest or Principal when due,
or Trustor shall fail to pay any other monetary sums when due and such faiture to pay any other
monetary sums shall continue uncured for a period of ten (10) Banking Days after written notice
of such failure has been given to Trustor by Beneficiary; or

(b)  Trustor shall fail to perform or observe any other material term, covenant
or agrecment of the Note on its part to be performed or observed [other than the failure to make a
payment described in subparagraph (a) above] and any such failure shall remain unremedied for
thirty (30) days after written notice of such failure has been given to Trustor by Beneficiary, or il
such failurc is not of the type which can be remedied within such thirty (30) day period, Trustor,
after the expiration of such period without cure, shall fail to use its best cfforts to effect a remedy
and cure; or

(¢©)  The occurrence of any breach or default by Trustor under any covenant,
condition, restriction or provision contained in the Note or this Trust Deced or under any
covenant, condition, restriction, agreement, contract, mortgage, or trust deed, which is or may be
prior to this Trust Deed, and any such breach or default shall remain unremedied after expiration
of the applicable cure period stated in the particular document; or

(d)  Any representation or watranty in the Note or this Trust Deed or in any
certificate, agreement, instrument or other document made or delivered pursuant to or in
contiection the Note or this Trust Deed, proves to have been incorrect when made in any respect
that 1s, in the sole discretion of Beneficiary, materially adverse to the interests of Beneficiary
under the Note or this Trust Deed; or

(¢)  The Note or this Trust Deed, at any time after its cxecution and delivery
and for any reason, ceascs to be in full force and effect or is declared to be null and void by a
court of competent jurisdiction, or the validity or enforceability thercof is contested in a judicial

-
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proceeding by Trustor or other Persons, or Trustor or other Persons denies that it has any or
further liability or obligations under the Note or this Trust Deed, unless all obligations of Trustor
under the Note and this Trust Deed have been fully paid and performed; or

(f)  Any lien or security interest created by the Note or this Trust Deed, at any
time afler the execution and delivery thereof and for any reason, ceases or fails to constitute a

valid, perfected and subsisting lien or security interest in and to the Property and/or other
Collateral; or

(8)  Trustor, or any guarantor of Trustor, is the subject of an order for rehef by
the bankruptcy court or is unable, or admits in writing its or his inability, to pay its or his debts as
they mature, or makes an assignment for the benefit of creditors, or is subject to the following:

(i) the appointment of any receiver, trustce, custodian, conservator,
liquidator, rehabilitator, or similar officer for it or his or for all or any part of its or his property,
with or without consent, as the case may be, and the appointment continues undischarged or
unstayed for seventy-five (75) days, or

(i) any bankruptcy, insolvency, reorganization, arrangement,
readjustment of debt, dissolution, custodianship, consetvatorship, liquidation, rehabilitation, or
similar proceedings relating to it or his or all or any patt of its or his property under the laws of
any jurisdiction, with or without its or his conscnt, as the case may be, which continues
undismissed or unstayed for seventy-five (75) days; or

(iii)  any judgment, writ, attachment, execution or similar process issued
or levied against all or any part of its or his property, which is not released, vacated or fully
bonded within seventy-five (75) days after its issuance or levy; or

(h) Beneficiary fails to have a legal, valid, binding and enforceablc third
priority lien on the Property.

) A default or an Event of Default occurs under the provisions of any
contract or commitment regarding or made in conmection with the Property or any of the

improvements thereto,
19.  Transfer of Property. Upon the sale or transfer of somne part or all of, or any

tnierest in, the Property or the membership interests in Trustor, Beneficiary may, at Beneficiary’s
option, declare all the sums secured by this Trust Deed to be immediately due and payable. If
Beneficiary exercises such option to accelerate, Bencficiary shall mail Trustor notice of
acceleration in accordance with the notice provisions of this Trust Deed. Such nolice shall
provide a period of not less than ten (10) days from the date the notice is mailed within which
Trustor may pay the sums declared due. If Trustor fails Lo pay such sums, Beneficiary may,
without further notice or demand on Trustor, invoke any remedies permitted by either the Note
or this Trust Deed.

20.  Additional Agreements and Covenants. Notwithstanding anything to the contrary
in the Note or tms Trust Deed, Trustor and Beneficiary agree as follows:
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(3 In the event that Trustor shall default in or fail to perform any of its
obligations under the Note or this Trust Deed, Beneficiary shall have the right, but not the duty,
without limitation upon any of Beneficiary’s rights pursnant thereto, to perform the same, and
Trustor agrees to pay to Bencficlary, on demand, all advances, costs and expenses made or
incurred by Beneficiary in connection. therewith, including, without limitation, reasonable
attorneys’ fees, together with interest at intcrest raie of interest specified in the Note from the
date of expenditure to the date of payment.

(v)  Beneficiary shall have the right to commence, appear in and defend any
action or proceeding purporting to affect the rights or duties of the parties hereunder or the
payment of any funds, and in connection therewith Beneficiary may pay necessary expenscs,
employ counsel, and pay reasonablc attorney’s fees. Trustor agrees to pay to Beneficiary, on
demand, all costs and expenses incurred by Bemeficiary in connection therewith, including,
without limitation, reasonable attorney’s fees, together with Interest at the interest rate of interest
specified in the Note from the date of expenditure to the date of payment.

(¢)  Trustor acknowledges and agrees that:

(1)  Bepeficiary ncither undertakes nor assumes any tesponsibility or
duty to Trustor or any othet person with rcspect to the Property or any part thereof or the loan
evidenced by the Note, except as expressly provided in the Note or this Trust Deed, and
notwithstanding any other provision in the Notc or this Trust Deed:

() Beneficiary is not, and shall not be construed as, a partuer,
joint venturer, alter ego, managet, controlling person, or other business associate or participant of
any kind of Trustor, and Bencficiary does not intend to ever assume such status;

(ii)  Beneficiary shall in no event be liable for any debts,
expenses or losses incurred or sustained by Trustor and any other Persons in connection with the
Note or this Trust Deed; and

(i)  Beneficiary shall not be deemed responsible for or a
participant in any acts, omissions or decisions of Trustor and any other Pcrsons in connection
with the Note or this Trust Deed; and

(2)  Beneficiary shall not be directly or indirectly liable or responsible
for any loss, claim, cause of action, hability, indebtedness, damage or injury of amy kind or
character to any person or property arising from any activity or use of the Property or any part
thercof, including, without limitation, any losses, claim, cause of action, liability, indebtedness,
damage or injury caused by, or arising from (i) any defect in improvements to the Property,
including, without limitation, any building, structure, grading, fill, Jandscaping, or any other
improvements thereon or in any on-site or off-site improvement or other facility therein or
thereon; (ii) any act or omission of Trustor, or any of Trustor’s agents, employees, independent
contractors, licensees or invitees; (iii) any accident in or upon the Property or any part thereof or
any fire, flood or other casualty or hazard thereon; (iv) the failure of Trustor, any of Trustor’s
licensees, employees, invitees, agents, independent contractors, or other representatives to

e T
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maintain the Property or any part thereof in a safe condition; and (v) any nuisance made or
suffered on any part of the Property.

(d)  Trustor agrees to protcet, defend, indemnify, save and hold harmless
Trustee and Beneficiary and their respective sharcholders, officers, directors, general partners,
members, present and future affiliates, trustees, consultants, agents and employees from any and
all losses, damages, including foreseeable and unforeseeable consequential damages (whether
general, punitive or otherwise), liabilities, claims, defects in title, causes of action, judgments,
liems, penalties, fines, court costs and legal or other expenses, including reasonable attorncys’
fees, which Beneficiary or Trustee may suffer or incur as a direct or indirect consequence of (a)
Beneficiary’s exercise or failure to cxercise any rights, remedies or powers in connection with
the Note or this Trust Deed, but excluding charges and assessments by Governmental Agencies
imposed upon Beneficiary in the normal course of Bemeficiary’s business; (b) Trustor’s
ownership of the Property; (c) the occurrence of an Event of Default and/or Trustor’s failure to
perform any of Trustor’s obligations as and when required by the Note or this Trust Deed,
including, without limitation, any failure, at any time, of any representation or warranty of
Trusior or other Persons to be true and correct and any failure by Trustor to satisfy any
condition; (d) all foreseeable and unforeseeable consequential damages, directly or indirectly
arising out of the use, generation, storage, disposal, release or threatencd release of hazardous
wastes or substances by Trustor, any operator of the Property, any subcontractor, raterialman or
any other person whomsoever, including, without limitation, the cost of amy required or
necessary repair, cleanup or detoxification and the preparation of any closute or other required
plans, whenever such action is or may be required or necessary (for purposes of this Trust Deed,
the terms “disposal”, “release”, “threatened release”, “hazardous substances™, and “hazardous
waste” shall have the meanings assigned thereto by the Federal Comprchensive Environmental
Response, Compensation, and Liability Act of 1980, 42 U.S.C. Sect. 9601 et scg., as amended,
and in the repulations adopted and publications promulgated pursuant to such law, including,
without limitation, the Superfund Amendment and Reauthorization Act of 1986, Pub. L. No. 99-
499, 100 Stat. 1613 (1986), and all other fcderal, state or local laws, statutes, repulations or
ordinances related thereto); or (¢) any accident, injury, death or damage to any person or
property occurring in, on or about the Property. Trustor’s obligation under this paragraph shall
not be affected by the absence or unavailability of insurance covering the particular matter or by
the failure or refusal of any insurance camier to perform any obligation on its part under any such
policy of insurance. If any claim, action or proceeding is made or bronght against Beneficiary
and/or Trustee which is subject to Trustor’s obligations under this paragraph, Trustor shall resist
or defend against same, if necessary, in the name of Beuneficiary and/or Trustee, by attorneys for
Trustor’s insurance carrier (if the same is covered by insurance) and reasonably approved by
Beneficiary and/or Trustee, or otherwise by aliomeys retained by Trustor and reasonably
approved by Beneficiary and/or Trustee. Trustor’s obligations under this paragraph shall survive
the release and cancellation or any other satisfaction of the Note and the release and
reconveyance of the Trust Deed.

21.  Binding Effect. This Trust Deed shall apply to, inure to the benefit of, and bind
all parties hereto, their heirs, legatees, devisees, administrators, executors, successors and
permitied assigns. All obligations of Trustor hereunder are joint and several. The term
“Beneficiary” shall include the owner and holder, including any pledgee, of the Note. In this
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Trust Deed, whenever the context requires, the masculine gender includes feminine and/or
neuter, and the singular number includes the plural.

22,  Effectiveness op Trustee. Trustee accepts this Trust when this Trust Deed, duly
executed and acknowledged, is made a public record as provided by law. Trustee is not
obligated to notify any party hereto of pending sale under any other Trust Deed or of any action
or proceeding in which Trustor, Beneficiary, or Trustee shall be a party, unless brought by
Trustee.

23.  Applicable Law. This Trust Deed shall be construed according to the laws of the
State of Utah.

24,  Notice of Default. The undersigned Trustor requests that a copy of any notice of
defauit and of any notice of sale hercunder be mailed to Trustor at the address hereinbefore sct
forth.

Monte Cristo Estates I, RL.C
a Utah limited ligbifity

STATE OF UTAH )
(88,

SUMMIT COUNTY )

On the ll_-l day of Septembcr, 2004, personally appeared before me BRENT A.
FERRIN, whose identity is personally known to me (or proved to me on the basis of satisfactory

evidence) and who by me duly sworn, did say that he is the Manager of MONTE CRISTO
ESTATE], L.L.C,, a Utah limited liability company, and that the foregoing instrument was
signed by him on behalf of said limited liability company by authority of its Articles of
Organization and Operating Agreement and said BRENT A, FERRIN acknowledged to me that
said limited liability company cxecuted the foregoing instrument.

i 01 fle b

Notary Public

C
SYDNEI O. MICHAU
1376 Deer Valloy Dr., #210
RO. Box 3268°

Park Chy, Utah 84060
Comm, E":p April 7, 2005
STATE OF UTAH
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EXHIBIT “A”

Legal Description
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Continued
PROPERTY LOCATED IN RICH COUNTY

PARCEL 1 .
ALL OF SRCTION 13, TOWNSHIP 9 NORTH, RANGE 4 EAST, SALT LAKE BASE AND MERIDIAN.

EXCERPTING THEREFROM THE SOUTHWEST QUARTER OF THE SOUTHWEST QUARTER. {(W9-881)

LESS AND EXCEPTINS THEREFROM ALL THOSE CERTAIN OIL, GAS AND MINERAL RIGHTS AS
PREVIOUSLY RESERVED IN THAT CERTAIN WARRANTY DEED RECORDED IN BOOK z, AT PAGE
215 AND ALL THOSE CERTAIN MINERALS SEVERED BY PREVIOUSLY RECORDED DEED IN PACE
@7, AT PAGE & ANL ADDITIONAL RECORDINGS IN BOOK K7, PAGRE® 214 AND 216.

PARCEL 2

THE SOUTH HALF CE THE NORTH HALF OF SECTION 23, TOWNSHIP 9 NORTH, RANGE 4 HAST,
SALT LAKE BASE AND MERIDIAN.

THE NORTH HALF CF THE S50UTH HALF OF SECTION 23, TOWNSHIFP 9 NORTH, RANGE 4 EAST,
SALT LAKE BASE AND MERIDIAN, EXCEPTING THEREFROM THE SOUTH 165.00 FEET OF THE
NORTHEAST QUARTEF. OF THE EQUTHWEST QUARTER QF SAID SECTION 23 AND

ALSO EXCEPTING THEREFROM THE SOUTH 165.00 FEET OF THE NORTHWEST QUARTER OF THE
SOUTHEAST QUARTEF. OF SAIR SECTION 23.

THE SOUTHEAST QUZRTER OF THE SOUTHEAST QUARTER OF SECTION 23, TOWNSHIF 3 NORTH,
RANGE 4 EAST, SALT LAKE RASE AND MERIRIAN.

1S5 AND EXCEPTING THEREFROM THOSE CERTAIN OIL, GAS AND MINERAL RIGHTS
PREVIOUSLY SEVERED IN BOOK K7, PAGE 214 & 216 AND AFFECTING THE NORTHWEST
QUARTER OF THE HOUTHWEST QUARTHR.

PARCEL 3
ALl QF SECTION 2., TOWNSHIP 9 NORTH, RANGE 4 EAST, SALT LAKE BASE AND MERIDIAN.

LESS AND EXCEPTING THEREFROM ALL THOSE COAL AND MINERALS AS PREVIOUSLY RESERVED
IN PATENT BOOK 3, PAGE 68 AND THOSE CERTAIN OIL, GAS AND MINERAL RIGHTE AS
PREVIOUSLY RESERVED IN THAT CERTAIN WARRANTY DEED RECORDED IN BOCK Z, AT PAGE
215 AND ALL THOSZ CERTAIN OIL, GAS AND MINERAL RIGHTS AS PREVIOUSLY SEVERED IN
THAT CERTAIN QUIT CLATM DEED RECORDED IN BOOK G7, AT PAGE 6.

PARCEL 4

ALL OF SECTION 25, TOWNSHIP 9 NORTH, RANGE 4 EAST, SALT LAKE BASE AND MERIDIAN.
1LESS HIGHWAY ROAD RIGHT-OF-WAY :

LESS AND EXCEPTING THEREFRCOM ALL THOSE CERTAIN COAL AND MINERALS AZ PREVIOUSLY
RESERVED IN PATENT BOOK Q, AT PAGE 451 AND PATENT BOOK 5, AT PAGE &8 AND ALL

THOSE CERTAIN OIL, GAS AND MINERALS RIGHTS AS PREVIOUSLY SEVERED IN BOOK G7, AT
BAGE 6.
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Continued

BARCEL &
THE EAST HALF OF THE NORTHEAST QUARTER AND THE SOUTHEAST QUARTER OF SECTION 26,
TOWNSHIP ¢ NORTH, RANGE 4 EAST, SALT LAKE BASE AND MERIDIAN.

BARCEL 6
THR SOUTH HALF OF THE NORTHWEST QUARTER OF SECTION 35, TOWNSHIE 9 NORTH, RANGE
4 EAST, SALT LAKE BASE AND MERIDIAN LYING NORTH OF HIGHWAY 38 AS SITUATED IN
SAID NORTHWEST QUARTER.

THE NORTH HALF OF THE SOUTHEAST QUARTER OF SECTION 35, TOWNSHIP 9 NORTH, RANGE
4 EAST, SALT LAKE BASE AND MERIDIAN LYING NORTH OF HIGHWAY 39 AS SITUATED IN
SAID SOUTHEAST QUARTER.

THE NORTHEAST QUARTER OF SECTION 35, TOWNSHIP 9 NORTH, RANGE ¢ EAST, SALT LAKE
BASE AND MERIDIAKN.

LESS AND EXCEPTIMG THEREFROM ALL THOSE CERTAIN COAL AND MINERALS AS PREVIOUSLY
RESERVED IN PATENT BOOK K AT PAGE 26 AND ALL THOSE CERTAIN OIL, GAS AND
MINERALS PREVIOUSLY SEVERED IN BOOK 37, AT PAGE 6.

PARCEL 7

ALL OF SECTION 3&, TOWNSHIP 9 NORTH, RANGE 4 EAST OF THE SALT LAKE BASE AND
MERIDIAN. EXCEPTING THEREFROM THE FOLLOWING: BEGINNING AT THE SOUTHWEST CORNER
OF SATD SECTION; RUNNING THENCE NORTH 00 DEG 24 MIN 27 SEC EAST 2683.64 FEET
ALONG THE WEST LONE OF THE SOUTHWEST QUARTER OF SATID SECTION TO THE SOUTH
RIGHT=OF-WAY LIMH OF STATE HIGHWAY 39; THENCE ALONG SAID RIGHT-OF-WAY LINE THE
FOLLOWING TWO (2. COURSES; (1) NORTH 73 DEG 04 MIN 02 SEC EAST 1975,46 FERT;

(2) TO THE LEFT LLONG THE ARC OF A 1500.00 POOT RAPIUS CURVE, A DISTANCE OF
B65.91 FEET, CHORD BEARS NORTH 56 DEQ 31 MIN %7 SEC EAST 853.93 FEET TO AN
EXISTING FENCE LINE; THENCE SOUTH 47 DEG 22 MIN 36 SEC EAST 978.19 FEET ALONG
SATD FENCE LINE TO THE EAST LINE OF THE WEST HALP OF THE WRST HALF OF THE EAST
HALF OF SAID SECTION ;THENCE SOUTH 00 DEG 13 MIN 45 SEC WEST 18987.48 FEET ALONG
GAID EAST LINE ©0 THE EASTERLY EDGE OF AN EXISTING GRAVEL ROAD; THENCE ALONG
SATD EASTERLY EDIE OF GRAVEL ROAD THE FOLLOWING SEVEN (7) COURSES; (1) SOUTH 27
DEG 22 MIN 23 937 EAST 133.10 FEET; (2) SOUTH 34 DEG 55 MIN 42 SEC EAST 149.65
FEET; (3) SOUTH 42 DEG 16 MIN 12 SEC EAST 197.30 FEET; (4) TO THE RIGHT ALONG
THE ARC OF A 332.40 FOOT RADIUS CURVE, A DISTANCE OF 166.07 FEET, CHORD BEARS
SOUTH 27 DRG 59 MIN 26 SEC EAST 164.38 FEET; (5) TO THE LEFT ALONG THE ARC OF A
313,57 FOOT RADIUS CURVE, A DISTANCE OF 147.13 FERT, CHORD BEARS SQUTH 27 DEG
07 MIN 10 SEC EAST 145.78 FEET; (6) TO THE RIGHT ALONG THE ARC OF A 100,00 FOOT
RADIUS CURVE, A DISTANCE OF 118.83 FEET, CHORD BEARS SOUTH 06 DEG 31 MIN 1l SEC
PAST 111.96 FEET; (7' SOUTH 27 DEG 59 MIN 28 SEC WEST 305.72 FEET TC THE SOUTH
LINE OF SAID SOUTHEAST QUARTER; THENCE SOUTH 89 DEG 34 MIN 25 SEC WEST 565.40
FEET ALONG SAID SQUTH LINE TO THE SOUTH QUARTER OF SRID SECTION; THENCE SOUTH
55 DEG 21 MIN 21 SEC WEST 2660.35 FEET ALONG THE SOUTH LINE OF SAID SOUTHWEST
QUARTER TOT HE FOINT OF BEQINNING.

LESS AND EXCEPTING THEREFROM ALL THOSE CERTAIN COAL AND MINERALS AS PREVIOUSLY

RESERVED IN PATENT BOOK R, AT PAGR 26 AND ALL THOSE CERTAIN QIL, GAS AND
MINERALS PREVICUSLY SEVEREDR IN BOOK G7, AT PAGE § & LESS AND EXCEPTING
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Cantinued

THEREFROM ALL OF THAT CERTAIN REAL, PROFERTY PREVIOUSLY DEERED TQ THE STATE ROAD
COMMISSION OF UTAH ON 21 QCTORER 1835 IN BOOK R, PAGE 317 AND OF WHICH A
PORTION 18 LOCATED IN SECTION 3& AND WHICH 7 TOTAL IS DESCRIBED AS FOLLOWS:

RIGHT OF WAY FOR MIGHWAY KNOWN AS STATE ROUTE NO. U-39, WDODRUFF-HUNTSVILLE
SECTION 33 AND THis SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 35,
TOWNSHIP © NORTH., RANGE 4 EAST OF THE SALT LAKE BASE AND MERIDIAN, SAID RIGHT
OF WAY IS A STRIP OF LAND 100 FERT WIDE, 50 FEET ON EACH SIDE OF AND LYING

- PARALLEL, AND ADJAZENT TO, THE CENTER LINE SURVEY OF SAID PROJECT. SAID
CENTERLINE IS MOR3 PARTICULARLY DESCRIHED AS FOLLOWS:

BEGINNING AT A POINT ON THE NORTE LINE OF SAID SECTION 36 1995.1 FEET WEST OF
THE NORTHEAST COXYER OF SAID SECTION 36 (SAID POINTS CORRESPONDS TO ENGINEER' S
STATION 530+37.7 ON THE CENTER LINE OF THE SURVEY OF SAID ROAD) . THENCE SOQUTH
49 DEG 17 MIN WEST 2037.7 FEET; THENCE SOUTH 80 DEG 37 MIN WEST 200.0 FEET;
THENCE SOUTH 72 DEG 35 MIN WEST, 300.0 FEET; THENCE SOUTH Bl DEG 55 MIN WEST
140.0 FERT; THENCE SOUTH 57 DEG 37 MIN WEST, 678.0 FEET; THENCE SOUTH 39 DEG 37
MIN WEST 442.0 FEET; THENCE SOUTH 53 DEG 43 MIN WEST 150.0 FEET; THENCE SOUTH
48 DEG 27 MIN WEST, 50,0 FEET; THENCE SOUTH €6 DEG 43 MIN WEST &7.0 FEET;
THENCE SOUTH 88 CEG 13 MIN WEST, 73.0 FEET; THENCE SOUTH 80 PEG 13 MIN WEST,
60.0 FEET, MORE CR LESS, TO THE WEST LINE OF SAID SECTION 36. THENCE
CONTINUING SOUTH 80 DEG 13 MIN WEST, $0.0 FEET; THENCE NORTH 87 DEG 23 MIN
WEST, S0.0 FAET; THENCE NORTH 58 DEG 21 MIN WEST, 40,0 FEET; THENCE NORTH 37
DEG 23 MIN WEST £5.0 FEET; THENCE NORTH 21 DEG 11 MIN WEST 115.0 FEET; THENCE
NORTH 59 DEG 27 MIN WEST 60.0 FEET; THENCE SOUTH 89 DEG 14 MIN WEST 50.0 FEET;
THENCE SOUTH 84 DEG 17 MIN WEST 185.0 FEET; THENCE SOUTH 31 DEG 15 MIN WEST
208.0 FEET; THENCE SOUTH 57 DEG 03 MIN WEST 57 DEG 03 WEST 167.0 FURI; THENCE
SOUTH 45 DEG 30 MIN WEST 280.0 FEET; THENCE SOUTH 43 DEG 30 MIN WEST 23¢4.0
PEET; THENCE SOUYH 27 DRG 43 MIN WEST 115.0 FEET; MORE OR LESS TO THE WEST LINE
OF THE SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF SAID SECTION 35 AS SHOWN

OM THE OFFICIAL MAP OF SAID PROJECT oN. FILE IN THE OFFICE OF THE STATE ROAD
COMMISSION OF UThH.

PROPERTY LOCATED IN CACHE COUNTY

BARCEL B

ALL OF SECTION 16, TOWNSHIP 9 NORTH, RANGE 4 EAST, SALT LAKE BASE AND

MERIDIAN., LESS THE MORTHEAST QUARTER OF THE NORTHEAST QUARTER OF SAID
SECTION.



