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This Declation of condeminium, hereinafter gefﬁgxed to as

the *®"peclaration", is made and excnted this & day of

September, 1554 by Rebert B, Hanks and Wendy W. Hanks, residents

of the sState of Utah, hereinafter Jjointly referred to as
"Declarant".

A UTAH CONDOMINIUM PROJECT

wdo

RECITALS

A. Description of Land. The Declarant is the owner of
that certain parcel of real property (hereinafter refrred to as
"Land"), located in Salt Lake County, State of UyUtah as more
particularly described on Exhibit "a® attached herete and
incorporated herein by this reference.

B. Buildings and Improvements. Certain buildina and
other improvements have been constructed on the Land as shewn on
the Map referred to below, The Land and the buildings and the
other improvements shall be referred to herein as the "preoject" as
defined in Section 1.22 below.

cC. Recerd of Survey Map. The Declarant intends to
execute, acknowledge and record in the office of the County
Recorder for Salt Lake County, State of ytah, a certaln instrument
pertaining to the Project and enrcitled "Record of Survey Map of
victoria Meadow Condeminiums (hereinafter the "Map").

C. Intent and Purpcse. The Declarant intends by
recording this Declaratien and the Map te submit the land,
buildings and other improvements situate in or upon the land to
the provisions eof the Utah Condominium Ownership Act, as the same
is set feorth in Utah Code Anctated, Section 57-8-] et seq,.,, a4s
amended (hereinafter referred to as the "Condo Act®} as a fee
simple condominium Project and to impese on said property mutually
beneficial restrictions under the general plan of improvement for

the benefit of all Condominiums within said Project and the Owners
thereof.

NOW, THEREFORE, the declarant does hereby make the
following declaration:

\;Q}

f§5

\Q

3
i
N

G g i gﬁggmc@



ARTICLE I

DEFINITIONS

1.0l Defined Terms. Unless the context clearly indicates
otherwise, certalin terms as used in this Declaration shall have
meanings as set forth in this Article T.

1.02 "Asseciation” shall mean Victoria Meadows
Condominium Ownérs Assoclation, a Utah non-profit corporation,
organized to be the Asscociation referred te herein.

1.03 "Board of Trustees” shall mean the governing board
or management committee of the Associaticen, appeinted or elected
in accordance with the Articles of Incorporaation and Bylaws of
the Asscciation.

1.04 "Building" shall mean the three buildings each
coentaining two  unlits that have been constructed on the land
together with any additicnal buildings as shall be constructed as
the same are set forth on the Map.

1.05 "Common Areas" shall mean all areas and facilities
0f the Project, except the uUnits; including, without limitatien,
the land within the project which 1is hereby submitted te the
provisions of the Act; all common areas and facilities as are
hereinafter described and as designated on the Map; all limited
common areas and facilities as are hereinafter described and as
designated on the Map; the foundations, bearing walls, bearing
celumns, girders, beams, supports, perimeter walls, and roofs,
designed for the use of more than one Unit in each of the
buildings; &ll commen entrys, common hallsways, sidewalks,
walkways, patios, landscaped and planted areas, parking areas,
access reoads, driveways, fences, and walls which are designeted as
common areas and facilties on the Map; exterior lights and storage
areas; installations, such as power, light, gas, hot and ceold
water, and all flues, ducts, ceonduits, and wires used in
connection herewith which serve the Project as a wnele and which
are used in commen; all apparatus and installatiens existing for
common use; recreational and all cemmunity facilities; and all
other parts of the Project necessary and convenient to the
existence, maintenance and safety of the Project as a whole, or
normally in common use, and all areas and facilities designated as
common areas and facilities in the Act; provided, however, that if
any chutes, flues, ducts, conduits, wires, bearing walls, bearing
columns, or any other apparatus lies partially within and
partially outside of the designated boundries of a unit, any
portions thereof serving only that Unit shall be deemed a part of
that yUnit, while portions thereof serving more than one Unit or
any portion of the common areas and facilities shall be deemed to
be a part of the common areas and facilities.

1.06 "Common Expense Fund" shall mean the fund created
of to be creatéd pursuant to the provisions of Article IX of this
peclaration and inte which monies of the Association shall be
deposited.
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1.07 "Condominium"” shall mean a Unit, the undivided

interest (expressed as a percentage of the entire ownership interest)
in the Common Areas appurtenant to such Unit, as set forth in Exhibit
npn attached hereto and incorporated herein by reference and all other
appurtenances.

1.08 "caondominium Act" shall mean the uUtah Condominium
ownership Act, ytah Code Annotated, Section 57-8-1, et seq. (1953) as
amended.

1.09 "peclarant" shall mean Robert B. Hanks and Wendy W.
Hanks, residents of the State of Utah,

1.10 "FHLMC" shall mean the Federal Home Loan Mortgage
Corporation.

1.11 "FNMA" shall mean the Federal National Mertgage
Association.

1.12 "Instituticonal Holder" shall mean a mortgagee which is
a bank or savings and lcan «Sscociatien eor estaolished mortgage
company, or other entity chartered under federal or state laws, any
corperatieon or insurance company, or any federal or state agency which
has a first mortgage lien on any Unit in the Project.

1.13 "Land" shall mean the land on which the Project Iis
situated, as more particuliarly described in Exhibit "A".

1.14 ‘"Lease" shall mean any agreement for the leasing eor
rental of the property.

1.15 "Limited Common Arcas” shall mean any Common Areas
designed as resServed for use cof a certain Unit or Units to the
exclusion of other Units in the Project. Structural separations
between Units or the space which would be cccupied by such structural
separations may become Limited Common Areas for the exclusive use of
the Owner or Owners of the Units on either side thereof as provided in
Section 4.03 herecof. Any porches, parking stalls, or storage
facilities that are identified on cthe Map with the same number or
other designation by which a Unit is identified shall be Limited
Common Areas for the exclusive use of the Owner of the Unit bearing
the same number of designation.

1.16 "Manager" shall mean the person, firm or company, if
any, designated from time to time by the Association to manage, 1in
whole or in part, the affairs of the Asseclation and the Project.
until such time as the Declarant shall so elect to resign, or shall
cease to Serve as the Manager for whatever reason, the Declarant shall
be the Manager.

1.17 "Map" shall mean the Record of Survey Map of victoria
Meadows Condeminiums, and any supplemental Maps pertaining to the
Preject and recorded or te be recorded in the office of the Count:’
Recorder of Salt Lake County, State of Utah.

1.18 P“Mortgage" shall mean any mortgage, deed of trust or
other security Instrument by which a Condominium or any part thereof

is encumbered,
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roons named as rhe mortgagee O

" peneficiary under any Mortgage or Deed of Trust py which the interest ntf any
Ouner ic encambered, or any succossor to the interest Of such rerson unuew

such Mortgage oY Deed of irust.

1.19 "Mortgagze” chall mean any pe

1.20 “"Mortgag=z Servicer" shall mean 2 Mortaogee who services
Univ in the

any Mortgags oI Deea of Trust on any individual Corriominitm
project in tenalf of FEMC or FiMh.

1.21 “Owner’ chall rman tne person or Dersons. including the
Neelar: 10, owning 1n fee simple & Condominium in the Project, a3 sucn Csnok=
arip 15 shown bY the pecords of thz Ccunty Decorder of Salt Lake County.
Gtan. The o “Ownes” shall vob rofer ©o any MOLUyeate (vrless sucn tort-
gigee has acquired title Yor other thin securilhy purpses) or O aiy wersan o
parsons purchasics 2 Cordominitm undsy cOntract (onsil such concracs iz fully

parformed and legal title conveved of record).

1.22 “"proiect" shall mean che lanc, =he buildings, 2 i all Impuove-
ments submitted by unls Declaration and the map tC tn? PTT L.mS CLoché
Cendomonsul ATt
1.23 "foral Vowes of the nzsoeiation” shall mean the £OTAl muML”
of vor,S appertaining <o 1l CONCORLOLLTE 0 Cheé Project, &8 H.0Wh In Sxrhioaw
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Up.c: Bear:ng wells flcers, cer'ings, and roois (Rxcept pRE ineerIor SUriiTad

cherec?). founuanions, ceilinT equimment, tamas, DI, ~ipes, nert, énots,

erafts, {Tues, cautes, coduits, wires, and otaer gbiiicy installaticns.
inter.oy dur

sls saklets tieveot when locsted within the Unit. The
ar wnich such suriaces 2re loczied
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faoes Sf a window OF AcCr mean the points
wiien the windco . or door is clos~d.

ARTICLE II

SUBMISSION AND DIVISION OF PROJECT

The Declarant hereby submits

caw or hereafter made in =T
A1l of sz2id propovil

2,01 Submission to Condominium Act.
+me Lard. =re Bulldiny, and all otner improvements N

upon the iend to the provisiors of the Condcuiniun Act.




is and shall be held, conveyed, hypcthecated, encumbered, leased,
rented, used, and improved as a fee simeple Condominium Project to
be Kknoe as Victoria Meadows Condeminiums, a Utah Condominium
Project. All of the preperty is and shall be subject to the
covenants, conditions restrictions, uses, limitations, and
obligations set forth herein, each and all of which are declared
and agreed to be €for the benefit of said Project and in
furtherence of a plan for improvement of said property and
division thereof inte Condeminiums; further, each and all of the
provisions hereof shall be deemed to run with the land and shall
be a burden and a benefit on the land and shall be binding upon
the Declarant, its successors and assigns, and te any person
acquiring, leasing, or owning an interest in the real property and
improvements comprising the Project, and to their respective
personal representatives, heirs, successors, and assigns,

2.02 Division intco Condominiums. The Project is hereby
dived inte six () Condominiums, each such Condeminium consisting
of a uUnit and an appurtenant undivided interest in the Common
Areas, as set forth in Exhibit "B" attached hereto.

ARTICLE III
BUILDINGS AND IMPROVEMENTS

3.01 Buildings and Improvements. The Buildings and
other improvements constructed or Lo Be constructed on the land
are described on the Map. The Buildings are described in part on
the Map together with the further description as teo number of
floors, \Units per building and the type of materials which
comprise the exterior and roefing as set forth in attached Exhibit
"C", incorporated herein by this reference. ©Partion walls within
the Units are stud walls covered with gypsum sheet rock.

3.02 Description of Units. The Map contains the unit
number, location and Aimensions of each Unit in the Preject and
all other information necessary te indentify the ynit. Each Unit
shall have at least one parking space which is either a part of
the Unit or appurtenant to it reserved for its exclusive use as a
Limited Common Area which shall not be severed from the Unit.

3.03 Description of Common Areas. The Map contains a
description of the Common Areas of the Project.

3.04 Descr.ption of the Limited Common Areas. The Map
contains a descripticn of the Limited Common Areas of the Pproject.
The Map alsc designates the Unit or Units to which each of the
Limited Common Areas is reserved.
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ARTICLE TV

NITURE AND INCIDENTS CF CONDOMINIUM CWNERSHIP

4.01 Intericr of Units. Fach Cwner shell have the exclusive right
to paint, repaing, t.le, watl. paper carpet, or otherwise cecoraté& the in-
sorior surfasss of the walls, ceilings, floors, and doors forming the boun—
daries o hig Ynit and the surfares nf all walls, ceilings, ficors, ani &oors
within such boundzries, Each fwner shall zlso have the rizit Lo ConsTrUCE
parcition walls, Lixtures, and improvements within tihe boundaries of his Unic:
nrovides, however, that suca crrzitien walle, fincures and mprovements (i)
Shall cooply with all applicable laws, ordinances, and building codes, (¥i)

=pall not interfere with facilitlies necessary foc Lhe SUppSrt, use: o enioy-
rent of any cther part of the Project, (iii) shall not ipair tne structucal
soundress or integritv of the Duildiw and (iv) shall not encronch upsn the
Common Areas or any part ther2of, unless the Board of Trustecs snall cuncent
1n writing %o such encrsachment.

4,52 Maintenance of Units. Each Ownat shall keep the intevior of

niz Urac, including ratchout Timitation, interior walls, wWinaws, cerlings,
floorz, and permanent f£ixtures an arpurtenances thereto, in a clean anc
canitary condition &nu in a ctate of ooxd vepalwv. In the 2vanc Lhat any svdn

Spit shall develcp an unsanitary or unclean condition or fall intc a state of
discepaiy, and in rhe evenc chzr the Owner of such tnit shall fail ' corvecc
such conditicn of stohe of disrepailr mremrtly following wriztan notice frem
rne Boasd of Tructges, the thard of Truscees n sehalf of the Asscoiation
ghall huw'e the viiht, at the ermense of t%a Owrer and witihows iiapilicy to the
(waer Sor trecpass or otherwisa, TO 218y sail Unit ané correct ovr eliminate
eaid unscnitary or unclzan conditlion or stote of disrenair: provided, however,
chat the Association shall in no event have tne onligatisn o odrvecs ov
elifainacze any =uch conditicn or state of disrepait.

4.8 Disht o Combine Units. With =he written consent @
of ‘rustees, WhICh ConSent €n:il fot De UNK2asnnanly withmels, Lo oY Tors
Uitz may Se utilizew oy the wneT e
mo the exzent poiizisd in thr writzan consent of *re associlazicn, &y wall
floors, ©or other stractural 23pst icnms porweer Ly two Such Units, of 2
space which woiuld e occupisd oy sueh structural SEDEYITICNT THT 0¥
urilizetion of the two Units =8 One rnit, may. for a3z iovy és sl wae Unltz
are uriiized az one Liric, be viilized by vhe TwWnes Or CATETS o i adjolnlng
Units as Limited Commen Areas, except Lo the astens Fhat amy fus, structural
separacions are nececiary ov onntain facilities necessary for the supbore,
use, or enjoyment oi other parts of the Project. At any time, upon th=
request c¢f the Cwner of one of such adjoining Units, any oOpening between the
twe units which, but for join: utilizaticn of the two Units, woulid have been
occupied by structural separacicn, shall be closed, at the equal oxpense of
the Owner or Owners of each of the two Units and the structural separations
betwenn e two Units shall thereupon beccma Comird™ Azeas.
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4.04 Title. 'Ticle to a Condominium within the Project may be held
or owned by any person oOr entity, or any combination thereof, and in anw
sanner in which title to any other real [roperty may b2 held or owned in the
State of Utah, inciuding without limitation joint tenancy c¥ tenancy in

CCIrnon.

4,05 Ownerzhip of Common Areas.  The wadivided interest in tre
Commen Areas appurcencnt to each Unit in the Project shall be as set- forth in
Exhibit "8" attached hereto. The percentages &appurtenant to ezch Unis as
shown in said Exhibit "B" shall have a permanent character end shail not L@
alteved awcert with the unanimous written cunsent ou all Owners exprassed in
an amendrmert to tais Decliaraticn duly rscorded. Fxoopt as otherwise proviées
in this Declaration, z=ny Cwner shall e entitled to nenexclusive use of tae

comren Areas (onmher chian Limited Common Arear) in any manner that does o
hirder or encroach upca the righus of other uwnaers and is net contrary Lo oany

rutes and requiacions promulgated by the Aseociatirm.  GMoeRpt @ Ctherwite
provided in zhis Decliaration, ary Ownor suall have tne exclusive right to use
and enjoy any Limitsc Zamon Areas that may bLe desigozted for exclusive use 7
such Owner.

4,06 Inseparability. 'ritle to no part or 2 Condaminium within the
project may be separated from ary other psrt theracf, and each Unit ard =he
andivices interasst in the Commen Areas apcurtenant to each Unit snall clwavs
ba conveved, devised, encurbered, arnd otherwise affected conlv as a comclete

condominicm. Svery éevise, encumbrance, convavance, or okher dispesiticn of a

-t

Condominium, or any part thereof, shall b2 construed to be a devise, encm-
brance, aconvevance, or other dizposition, respectively, of che entirs Cci-
Gomiriem, togather with all appurtenant righes created by law or oy i3
Declaracicn, including appurtenant rigncs created by law or bty =nis Declara-

rion, including eppourtenant Merwership in the Associstion as herewnafter sec
fortth.

4.07 No partiticn. The Common Areas shal! be cwned in cowmon b
all of the Owners, and no Owner may bring any action for partition tnerect.

4.08 Sepacate Mortcages by Owners. Fach Cuwner shall have the righc
eparately to mortgace oOr Atrerwise encurtber nis Condeminium.  No Cwmer shal
rTEot T 0 shall have =he righ: to morigage or otherwise erouonoer Lne
romaon Areas oOr any sart thereor, sxcept the yndividcd intecest rherein
appurcenant o aifs Condominitm. Any morcgage or other enduibrance of an
condominitie within the Project chall he subordinate to all of the provisiens
o tnis Declaraticn, ~nd in the =vent of foreclosure the provigicns of fnis
roclaration snaii e tinding upon any Owner whnose title is derived throuah
foreclocure by private power of sale, judicial foreclosure, or otherwise.

PR L]

4.09 Separzte Taxation. Fach Condeminium within the Project

including each Unit ana appurtenant undivided interest in the Common Areas,
shall be deermed to be a parcel and shall be zssessed separately for all taxes,
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assessments, and other charuas of the State of Utah or of any political
subdivision or of anv special improvem:nt district or of anv other L_‘c\n.,, or
assessiny authority. For purposes of such assessment, the valuation c<f the
Common  Aredas shall ha appertioned among the Units in proportion to the un-
- divided interests in “onmon Aress appurtenant o such Units.  All such taxes
assessments, and ocher cncoress on each recpective Condaminium shall :v;—
separately levied against the Owner thereof. WNo forfeiture cr sale of any
Condominium for 3eliquent taxes, acssssments, or other governmental charges
shatl divest or in anv way aifect the title to any other Cocndcminiiam.

4,10 Mechanics Liens. o labor performed or matzrial furnished for
use in connection wit- any Unit with tho consenit or at the vecuest of n Cwnev
~r his agent or subcoanvactor shall create any rignt to f'le a statement of

mechanic's lien against the Unit of any other Owier NST EXprIfzly aongancing
to or ..equ:—-s'-mg the same or against any interect in the Carron Areas, excepl
the unoivided mtnreC- therein appuycenant te the Unit of ‘..e Ovmer Jor whin
such laber shall hae bLeen performed and such mater:ials shall have e~
furnished.

4.11 Descrozrion of Tondominiim. Every contract £or The sale of
Condominium and every other inscrumans attecting tizle tc a Condeminium withi
the Project may describe a Unit by its identifying number cr ool as in-
dicatesd nn this Decliration or as s';"x-':«-m cn the Map. Sucn descripticn w.li e
censtried to descris: the Unic, tozether witn its appurtsnant undlvided
interesr in the r.'G"I""‘"l Areas, end to incorpocate ali of tha i izhts incident
to cwnership of a Cendeminium wikhin the Projecr and all of the limicazions On
such owmership,

b A

ARTICLE ¥

EASLEENTS

5.01 Easemonts for Sncroachments, It any gart of the {omeh Arzas
encroaches ot shall nereafter eNCIGcCa upon any Unit, 2n easer:nt Zor such
cacroacament and for e maintenance of the sare shall and Joes exist. If any
part St & Unit encr"u nes or chall hereafier encroach upon the TomCn Areas,
Lvodpen an adjoinint Unit, an easemnsnt for such encroachment and tcy we
maincesance of tne sare shall and ¢oos exist. Such encrcachments shal. not be
congiderad to be ﬂm.umorance: aither on the Common Aresas or the Unite,
rrcroacis-ents referiel o nerzin include, but are not limited to, encroach-
ments ceused by srrer in the original construction of any Building oOr any
improvements constiuctad or to b constructed within the Project, by srror in
rhe Maus, by settlina, rising, or shifting of the earth, cov hy changes in
position caused by repair or reconstruction of the Project, ¢r any parc
..hereo.., in accordance with the provisions of this Declaratieon.
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5.02 Easements for Mainterance, Cleaning and Repair. Some of the

Cormon Areas are or ndy be located witnin the Units or may be convenientiv
accessible only through the Units. The Associestion shall have the irrevocable
right to heve access to each Unit and te all Commen Areas from time to cire
during sach raasonabl? hours &s may Le neceszary for the Tairtsnince, clzan-
ing, renuir or replacement of any Common Areas or for makina esergencs repalrs
at any time therein recessary co prevent damage to the Comron Areas or te any
Unit. In adéition, aJents of the Associaticn mav enter any Unit when neess-
sary in connection wich any cleaning, maintenance vepair, veolacemens, land-
scaping, <onstruction, or reoonstruvction for which che Asscciczion is respin-
gible. Such entry shall be moce with as little incomvenience zo the Owners &¢
practicable, and any damase cansed thereby shall oe repaired oy the Associz-
Gicn wits funcs fram the Common Expense Fund,

5.03 Right tc Ingress, Fgress, and Support. Each Cwner shall have
the right to ingress and egress ovar, upon, &g across che COmron Areas as
necessacry LOr avcess to such (vmer’s Unit and to any Limitad Comon Areas
appuri.snint to such Unle, and snall have the right to horizontal, vertical,
g laterzl suppert of such Unit, and sucn rights shail be apsurtenanc to and
Facg weull title to each Condeminium.

.04 Assoc:iaticn's Ricght to Usa Common Areas. Te Associaticn
shall have an essement to make such use of <he Common Arezs as nay he nec-
essary or ccnvenlant O rerrform the duties and functions thar it i3 otbligated
or pemnitted to periorm pursuanc to this Leclaration, including withonz
iimitation tne right to construct and maintain in the common areas (other than
Limited Cmumon Aceas) facilities for usz by Owners genexally or by the Asso-
ciaticn znd ics ayents exclusively.

5.05 Easements Deemed Created. All convevances of Condominiums
within the Project lisreafter made, wnather by the Teclarant oOr otnerwise,
shall be oonstrusd to grent and reserve such reciprocal ezsements a3 ars
crovidad terein, even though no specific ruference %0 such e:ssements apoears
in any sucn convevance.

- -

ARTICLE VI

RESTRICTIONS < USE

3.01 Primarv Residential Use. all Units with:n tne Project shall
o2 used exclusively for primary residencial purposes and for nc other purpose.

§.02 No Noxious or Offensive Activitv. No noxiour cr offensive
activity shail be carried on, in or tpon any part of the Proiect, nor shall
anything te done or placed in or upon any part of the Project which is or may
becom= a nuisance or wnich may casue disturbance or annoyance to other Owners.
Ne activities shail e conducted, nor improvements consctructsd, in or upcn
any part of the Project which are or may become imsafe or hazardous co anv
DRLSON OF Dronerty.
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6.C3 Restrictions on Siqns. MNo cigns, flags, or advertising

devices of any nature, includina without limitation, cuwaercial, pelitieal,
informational, or directional signs or devices, shall be erected or maintained
on any part of the Project, withcut the prior inspection and wricten cpproval
‘of the Board of Trustees, excert a3 mav be necessary temporarily to cauticn o
wamm of darger. If the Association consents to the erection of any such signs
or devices, the same shall be removed promptly at the rejuest of the Assoc-
iation.

6.04 Pets and Animals. Mo animals, livestock or poultry of any
kind shall te raised, orec or kept in any Unit cr in the Cammon Areas except
that household pets may be kept or housed in units when expreszly permitted in
writing cy the Board of Trustees. Each owner who desires to keep a gzt in his
Cait zhall ooply in writing o the Soard of Trustees for permigsirn ro kesp
such pet. In no event shall any pet be permitied in any portions of tn=
Common ~weas unless cerried or on a leash. Fach owner who keeps a pac in a
Unit ghall indemnify ard hold all other owrers narmless egainst any icss or
iiability of any kimnd or character whatsoever arising frem or as & result of
having ¢ h pet in the Projert, If a pet disturbs other Twners by barking cr
witing <. in other ways becoming obnoxicus, the Board of Trustees will ive
notice <o the Cwner of such pet o cause such annoyance to be discentinued;
and if such annoy-nce is not discontinued and corrected, the Board oI Trustees
may revoke its permission to kesp tnie pest in the Project and tne Tet shali o2
removed therefram.

6.05 No Alterztions. No Cwner shall, without the prior writien
consent of %he Board of Truscess in sach specific instance, rake ¢r cause 0
be mace any z2lteraticn, additicn, removal, ¢r inprovement :n or to the {ormen
Areas or any part thereof, or do any act that would umair the structural
soundness or integsrity of the Buildirg or other improvemsntz, or jecgaruine
the safary of persons or property or impair any easemesnt oOr reveditaint
epourtenant $o the rroject;

5.06 Mo Ohstructiors. No Owner shall obstruct the Common Areas oOr
any part theveof. IO Owner shall store or cause to be sicred in the Cormen
Areas anv prcparty whatsoever, unless the Board of Trustees st.all corsent
thereto in writinag.

3
L™

6.07 Mo Cverloading. Mo Owner shall bring anything into his Um
or permit anythin3 to be done in his Unit that will cause damage =0 0
Building. !> Cwner shall overload the floor of his Uniz. No Owner shai.
permit wie uze cr operation in his Unit of any equipwent, machinery, or ctres
apoaratus that will in any manner injure, vibracte, or shake the Building or
porticns thereof. ’

(10

6.08 Pprohibition of Damage and Certain Activities. Except with the
prior written corsent of the Board of Trustees, nothing shall be done or kept
in any Unit, in the Common Areas, or in any other part of the Project that
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—ehereotror—shil - anytiRng =i done e kapt_insme-Unit-thdt would increase
the rate of insurance on the Project or any part thereof over that which the
Associazion, but for such activity, would pay. Nothing shall be ¢one or kent
in any Unit or in the Common Areas ¢r any part thereof which would be :n
violation of any statuce, rule, ordinance, rugulation, permit, or otnot
validly imposed requirement of any govermmental authority. Fo damege o, or
wagt2 of, the Common Areas Or any part thereof shall be committed by any Cvmer
or quest of any Cwner, and each Owner snall irdemnify and hold barmless ti.e
Association and the other Owners from and against all loss resulting frow
any such damage or waste caused by such Cwner or by the guests, tenants,
licensees, or invitees of such Owner.

6.C3 No Cemmercial Business. No commercial business shall be
permitted within the Project.

6.10 No Lease for Transient or Hotel Purposes. With the excepticn
of ¢ lender in possession of a Condaninium following a default in a first
mortaage, a foreclosure proceeding or any deed or other arrangement in lieu
of foreclosure, no Owner shall lLe permitred to lease his Condominium Joo
transient or hotel purposes. No Owner shall lease less than the entivs:
Condominium. Any lease agreement shall be required to preovide that tre
rerms ~f tne lease shall be subject in all respects to the provisions of e
neclaration, the Articles, and the Bvlaws and that any failure by the lessez
vo werply with the terms of such documents shall be a default under the lezse.
All leasas shall be in writing.

6.11 Dnles and Reculations. Each Cwner shall comply strictly with
all rules and requlaticns cdopted DY the Asscciation for the governance of the
Units, tne Common Areas, and the Project, as such rules and regqulations ray e
modified, amended, and construed by the Association in the sole discretion of
13 Bcard of Trustees.

ARTICLE VII

THE ASSOCIATICN

7.0l M.oxberzhip.  Each Owner shall ke entitled and required to ke 2
wamber of rne ASSociation;  Mempership shall begin immediazely and 2utorat:
callv upon hecoming an Owmer and shall terminace immediately and autcmat-
ically upon ceasing o 2 an wner. If title to a Condominium is held oy mcra
rnan onc pevlon, the Membership appurtenant to that Cerdeminitm shall L.z
ghare¢ oy ail such persons in the same proportionate interest and -y the same
evpe of tenancy in which tigle to the Condominium is held. An Owner shall be
entitled to one Membership for each Condominium cwnad by him, Each Membership
ehall be appurtenant to the Condominium to which it relates and shall be
transforred automatically by conveyance of that Condominium, Cwnership of a
Condeminium within the Project cannot be separated fram Membership in the
Agssociation appurtenant thereto, and any devise, encumbrance, conveyange, or
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other disposition, respectively, of the Owner's Membership in the Association
and rights appurtenant thereto. No person or entity other than an Cwner may
be a Merber of the Association, and Membership in the Association may not oe
transferved excep: in connaction with the transfer of & condominium.

7.02 Board of Trustees. Until such time as the responsibility fov
electing the Trustsess of the Association is turned over te the Gwners in
accordance with Utan law, the Declarant shall have the exclusive riont to
appoint and to remove all such trustess. This exclusive right shali rerminauvs
afrer the First to ocour of the following:

(a) Three vears frowm the date on which this Declaraticn is
recorded, or

RN Lo B vt e . Pkl Py Sy — remm RS e A
(L) after units Lo wnich chree~fouvths (3,7%) ©f the undivides

interest in the Common Areas appertain have been conveyed.

7.03 vVotes. The numoer ¢f votes appurtenant to eacn respective
condominitm shall be as set forth in Exhibit "B" aztached neretc and by this
reference made a pert hereof. The numper of votes spourtenant to sach Condo—
minium as set forth in said Exhibit "3" shall have a permanent character and
shall not be altered without the unanimous written consent cf all Owners
eypressed in a duly recorded amzndment to this Declaration.

7.04 Arplification. The provisions of this Article VII mey oe
amplified by the Articles of Incorporation and Bylaws of the Associaticn:
provided, however, that no such amplification shall substancially aitsr o
amend any of the rights or obligations of the Owners s=t forth in this bDeclar-
stion. The initvial Articles of Incorporation of the Associaticn shail &2 in
the form of Exhisit "D" attached herezo and by this reference made 2 part
mareof. The initial Bylaws of the Associaticn shall be in the form of Zxbibit
“E" attached hereto and by this reference made a part hereof.

ARTICLE VIII

CERTATY RIGHTS AND CBLIGATICNS OF THE ASSOCIATION AND BCGARD CF TRUSTEES

8.01 The Common Areas. The Board of Trustees, acting on behalf of
the Association and, sudject to the rights and duties of the Owners as sat
forth in this Declaration, including without limitation Seczicn 8.02 belcw,
shall ~e respcnsible for the exclusive manacement and control of the Common
Areas of the »roject and shall keep the sare in a good, clean, attractive,
safe, and sanitary condition, order, and repair. The Association shall be
responsible for the maintenance and repair of the exterior of the Building,
other improvements and grounds, including without limitation painting thevect,
vepair and replacement of exterior trim, rcofs and fences, and maintenance of
landscaping (except as otherwise provided in Section B8.02 below)}, ocormon
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entry, cammon hallways, walkways, driveways, and parking areas. The Assoc-
iation shall be responsible for the Project's flond control drainage system,
including without limitation, the detention aweas, catch bacin and cutfail
lina. The Association shall also be responsible for maintenance, vepair, arcl
replacement =f Cammon Areas within the Building, if any, including withcut
limitation, ccmmon utility lines, common facilities, and all inprovements and
other items locaced within or used¢ in connection with the Comrcn Areas. The
specification of duties of the Poard of Trustees with respact o particilar
Commor. Ar=as shall not be construed to limit itz duzies with respect ©o Giliey
Common Arveas. All goods and services procured by the Doivd of Trustees :in
performing its responsibilities uncer this Secticn shall te pa'd for with
funds from the Comron Ixpense Fund.

8.0 Limite+ Common Areas. btacn Owner shall, ac his own expznse,
keep the Limited Comron Areas appurtenant to his Condeminiwe in a clean,
sanitary and artractive condition.

£.03 Manager. If loans on Condominiums in the Froject are puvr-
chased py Fid, the Board of Trustees chall retain at all tires tre aervices
cf an experienced, professiocnal Manager % manage the #roject (unlegs such
requirerent is waived :n writing by ©MA). Apprepriace fidelity bond ceverase
Issociation. The Zoard of Tristees may by written centract deloqate 1n whele
cr in part to a Manager such of the duties, responsioilities, funcciors, and
powers hereunder of the Board of Trustees as are deleyable. The services of
any Manager r=tained Ly the Board of Trustees shall be paid for with tunis
from the Common Expense Fund. Any management agraement ot contract providind
for services of Deaclarant for the Project will be terminapla &y the Poard of
Trustees for cause upen thirty (30) days written notice thercof, and such
agreement may be terminated by either party withcut cause and without paymens
of a termination fee on ninety (90) davs written notice. The term of any such
sgreement may not excsed one vear, renewable by agreement of the partim fov
successive cne-year pericds.

8.04 HMisceilaneous Goods and Services. The Board ~f Trustess may,
in behalf of the association, obtain and pay tor the rervices of suc. pere
connel as the Board of Trustees shall determine t0 be necessary oy desirable
for the propsr operation of the Project, vhethar such perconnel are “urnizhed
or emploved directly by the Associaticn or by any person or =riily With whee
or winich it contracts., The Board of Trustees may, in benalf o =he hduce-
iation, obtain and pay for legal and accounting services recessary or dedir-
able in connection with the cperation of the Project or ~ne enlorcamant 0.
thig Declaration. In addition to the foregoing, the Board =f Trustess may, N
pehalf of the Associaticn, acquire and pay for out of the Comnen Exrense mun
water, sewer, garbage collection, electrical, gas, and other nec2scsary or
desirable utility services for the Coawmon Areas (and for the Units to the
extent not separately metered or billed), insurance, bonds, and other qgrois
and services cammon to the Units.
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8.05 Real and Personal Propertv. The Board of Trustees may acquire
and hold on behalft of the Association real, personal, and mixed property of
all types for the use or benefit of all of the Owners and may dispose of such
property by sale or otnerwise; provided that any acquisition or disposition of
any real, personal oc mixed property by the Board of Trustees wherein the
value of such property exceeds $5,000 must be approved by a vote of at least
fifty-one percent (51%) of the Total Votes of the Associaticn at a meeting
duly cailed for that purpose; and provided further that any disposition,
transfer, conveyance or hypothecation of the Common Areas {not including the
common facilities) of the Project must be approved by (a) at least seventy-
five percent {75%) of all First Mortgagees {based on one vote for each First
Mortaage lien on any Condominium or Condominiums in the Project, and (b} an
affirmacive voie of at least seventy-five percent (752) of the total votes of
the Association, at a special meeting of the members of the Association duly
called for such purpose. All such property, including Conmon Facilities,
ehall be paid for out of the Common Expense Fund and all proceeds from the
disposition thermof shall be part of such fund.

8.06 Rules and Requlations., The Board of Trustees may make reasonl-
ble rules and regulaticns governing the use of the Units, the Comwon Areas,
the Limited Common Zreas, and all parts of the Project, wnicn rules ard
regulaticns shall be consistent with the rights and duties estadblished by this
Neclaration. The Board of Trustees in kehalf of the Association may take
judicial action against any Owner to enforce compliance with such rules and
regulations or other opligatiocns of sueh Owner arising hereunder, or to obtain
damages for noncompliance therewith, as pemmitted by law. In the event of
such judicial action, the Asscciaticn shall be entitled to recover its costs,
including reascne~le actomeys' fzes, from the offending Cwner.

8.07 Granting Easements. The Board of Trustees may, without the
vote or consent Of the Owners or of any other person, grant or create, on such
cerms as it deems advisable, utility and similar sasements and rights-of-way
over, under, across, znd throuch the Common Areas.

8.08 Statutorv Dutiss and Powers. All duties, responsikilities,
rights, and pcwers Imposed upon or granted to the "management ccmmitzea" or to
the "manager under the Condoeminium Act shall be Suties, responsibilities,
rights, ard gowers of the Board of Trustees hereunder.

8.09 Implied Richts. The Association may exercise anv right,

rower, or privilege given to It excressly by this Declaracion or by iaw, and
every other right or privilege reascnably implied from the existence of any
right or privilege given to it herein or reasonably necessary to effectuate
any such right or privilege.
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ARTICLE 1IX

ASSESIMENTS

9.01 Agreement to Pav Assessments. The Declarant, for each Condo-
minium owned by it within the Project, and for and as the owner of the Project
and every part thereof, hereby covenants and each Owner of any Condominium by
the acceptance of instruments of conveyance and transfer therefor, whether or
not it be so expressed in said instruments, shall be deemed to covenant and
agree with each other and with the Association to pay to the Association all

assessments made by the Association for the purposes provided in this Declara-
tion. Such azeessments shall bha fived actabliched and collostred from timn

B = B =S L S04 34 A

to time as provided in this Article IX.

9.02 Annual Assessments. Annual Assessments shall be computed and
assessed against all Condominiums in the Project as follows:

{a) Common Expenses. Annual Assessments shall be based upon
advance estimates of the Association's cash requirements to provide
for payment of all estimated expenses arising out of or connected
with wmaintenance and operation of the Common Areas and/or furnishing
commonly metered utility services and other items cemmon to the Units.
Such estimated expenses may include, among other things, the following:
Expenses of management; real propercy taxes and special assessments
(unless and until the Condominiums are separatelv assessed); premiums for
all insurance that the Association is required or permitted to maintain
hereunder; repairs and maintenance; wages for Association emplovees,
including fees for a Manager (if any); utility charges, including charges
for utility services to the Units to the extent not separately metared or
billed; legal and accounting fees; any deficit remaining frem a previcus
period; creation of an adequate contingency reserve, major maintenance
reserve, and/or sinking fund; creation of an adequate reserve fund for
maintenance, repairs, and replacement of those Common Areas that must be
replaced on a periodic basis, and such reserve shall be funded by monthly
pavments rather than by extra special assessments; and anv other expenses
and liapilicties which mav be incurred by the Association for =he benerit
of the Ovmers under or by reason of this Declaration. Scch shall comsci-
tute the Common Expense, and all funds received from assessments under
this Section 9.02 shall be part of the Common Expense Fund.

(b) Apportiomnment. Expenses attributable to the Commeon Expense
or to the Project as a whole shall be apporticned among and assessed
to all Owners in proportion to their respective undivided interests
in the Common Areas. The Declarant shall be liable for the amount of
any assessments against Condominiums owned by it.

(e¢) Annual Budget. Annual Assessments shall be determined on
the basis of a caieudar year beginning January | and ending December
31 next following: provided the first calendar vear shall begin on
the date of this
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Declaration and on or before the second Saturday in December of each
year thereafter, the Board of Trustees shall prepare and furnish to

each Owner, or cause to be prepared and furnished to each Cwmner, an
operating budget for the upcoming fiscal year. The budget shall itemize
the estimated expenses of Common Expense for such calendar vear, antici-
pated receipts (if any), and any deficit or surplus from the prior opera-
ting period. The budget shall serve as the suppcrting docuzment for the
Annual Assessment for the upcoming calendar year and as the major quide-
1ine under which the Project shall be operated during such annual period.
Such budgets shall be unnecessary for Annual Assessmentcs Telative to, OTr
for operation of the Project during, any operating period ending before
December 31, 1983

(d) Notice and Pavment. Except with respect Lo the first
caiendar yoar. the Board of Trustees shall notify each Owner as to the
amount of the Annual Assessment against his Coudominium on or before

the second Saturday in December each year for the calendar vear begin~
ning on January l, next following. Each Annual Assessment shall be pay-
able in twelve equal monthly installments, one such installment due on
the first day of each calendar month during the calendar vear to which
the assessment relates; provided, however, the Annual Assessment for

the first calendar year shall be based upon such portion of the first
calendar vear and shall be payable in such installments and at such times
as the Association, in the sole discretion of its Board of Trusteaes, may
jetermine. All unpaid installments of any Annual Assessment shall bear
interest at the rate of Fifteen percent (15%) per annum frow the date
each sush installment becomes due until paid. In additicn, in the event
that any installment of any Annual Assessment is not paid within fifteen
(15) days of the date such installment becomes due, it shall be subject
to a penalty for late payment of one dollar (51.00) per day for each dav
thereafter until such imscallment is paid. The failure of the Board of
Trustees to give timely notice of any Annual Assessment 2s provided
aserein shall not be deemed a waiver or modification in any respect of the
provisions of this Declaration, or a release of any Owner from the
obligation to pay such assessment or any other assessment; but the date
when the pavment shall become due in such case shall be deferred to a
date fifteen (15) days after notice of such assessment shall have been
given to the Owner in the manner srovided in this Declaration.

(e) Inadequate Fund. In the event that the Common Expense
Fund proves inadequate ar any time for whatever reason, including non-
payment of any Owner's assessment, the 3oard of Trustees may <n wehalf of
the Association levy additicnal assessments in accordance with the
procedure set forth in Section 9.03 below, except that the vote therzin

specified shall be unnecessary.

9.03 Special Assessments., In addition to the Annual Assessments

authorized by this Article, the Boavd of Trustees may, on behalf of the
Association, levy, at any time and from time to time, upon aff.rmative vote of
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at least fifty-one percent (51%) of the Total vVotes of the Association,

Special Assessments, payable over such periods as the Board of Trustees may
determine, for the purpose of defraying, in whole or in part, the cost of any
construction or reconstruction, unexpected repair or replacement of the
Project cr any part thereof, or for any other expenses incurred or to be
incurred as provided in this Declaration (including without limitacion Commeon
Expenses). This Section shall not be construed as an independent source of
authority for the Asscriation to incur expenses, but shall be construed o
prescribz the manner of assessing for expenses authorized by other Sections cr
Articles; hereof. Any amounts assessed pursuant hereto shall be assessed to
cwners in proportion to their respective undivided interests in the Cammon
Areas. Notice in writing of the amount of each such Specizl Assessment and
the time for payment thereof shall be given promptly to the Cwamers; nd payment
=hall be due less than fifteen (15) days after such notice shall have tsen
given. All unpaid portions or any Special Assessmint chall hear interest ac
the rate of fifteen pevcent (15%) per annun from the date such portions beccne
due until paid. In addition, in the event that any Special Asses=ment is noc
paid within fifteen (15) days of the date such Special Assessment becomes dug,
it shall be subject to a penalty for late paywent of cne dollar (§$1.00) pev
day for eacn day trereafter until such Special Assessment is paid. ALl furds
received f£rom assessments under this Section shell be part of the Cowmmon
Evpense Fund.

9.04 Lien for Assessments. 1] sums assessed to Owners of any
Condeminium within the 2roject pursuant to the provisions of this article IX,
together with penalties and interesr thereon as provided herein, thall ke
secured by a lien ¢n such Condominium in favor of the Assoeiacicn. ™o evi-
dence a lien for sums assessed pursuvant to this Article I¥, we 3card cf
Trustees may prepare a written notice of lien setting forth the amcunt of the
assessment, the date due, the amount remaining unpzid, the name ¢ Wie Quner
of the Coadominium, and 2 description of the Condominiten. Such a -=otice shail
be signed and acknewladged by a duly authorized officer of zhe Assoriation and
may be recordsd in tihe.office of the County Recorder of 3alt Lake founty,
Stuate of Yezh, No notice of lien shall 2e recorded until there 15 2 delin-
cuency in payment of the assessment. Such lien may bSe 2nforced oy sale or
toraclosure conducted in accordance with the crovisions of law apflicabie o
rhe axercise of powers of sale or foreclosure in deeds of trust or mortgaaes
or in anv other manner permitted by law by the Association in the same manner
in which morrgages on real property may be foreclosed unier the laws of the
State of Utah. In any such foreclosure, the Owner shall ke vequirad to pay
the cests and eXxpenses of such proceeding (including reasonabiz attorneys'
fees) and such costs and expenses shall be secured oty the lien beirg Zove-
clesed. The Quner shall also be required to pay to the Associacion any
assessments against the Condominium which shall become due during the period
of foreclosure, and all such assessments shall be secured by the lien being
foreclosed. The Eoard of Trustees shall have the right and power in behalf ot
the Association to bid in at any foreclosure sale, ard to hold, lease, mort-
gage, or convey the subject Condominium in the name of the Association.

D
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9.05 Perscnal Obligation of Owner. The amount of any Annual or

Special Asse3sment against any Condominium shall be the personal obligation of
the Owner of such Condeminium to the Association. Suit to recover & money
judgment for such person-l obligacion shall be maintainable by the Associstion
without foreclosing cr waiving the lien securing the same. No owner may avoid
or diminish any such personal obligation by waiver of the use and enjoyment of
any of the Common Areas or by abandonment of his Condominium or by waiving
any services ov amen:ties provided for in this Declaration. In the event cf
any suit to recover a money judgmenc for unpaid assessments hereunder, tne

involved Owner shall nay the costs and expenses incurred by the Associaticn in
connection therewith, including reasonable attorneys' fees.

9.06 Statement of Account. Upon payment of a reasonable fee not to
exceed $10.00 an® upon written request of any Owner, Mortgagee, or prospective
purchaser of a2 Condominium, the Board of Trustees shall issue a written
statement sezting forth the followiny: The amount of the unpaid assessmwents,
if any, with respect to such Condcminium: the amcunt of the current Annual
Assesement and the date or dates upen which installments thereof become cue;
credit for advanced payments or prepaid irvems, including wichout limitaticn
the Owner's chare of prepaid insurance premiums. Such statements shall 2
conclusive upon tne Associatien in favor of persons wno rely thereson irn gocd
faith. In the event that the Board of Trustees fails upon written request 2
izsue such a written statement, any unpaid assessments with respect to Sudh
Condeminium which became dues pricr to the wriltten receipt of such writtsn
request by the Esard of Trustees shail become subordinate to a lien neid by
+he person or entity requesting such statement.

9.07 pPersoral Liability of Purchaser. Suoject to the provisicns of
Secticn 9.05, a purchaser of a Condominium shall oe jointly and severzlly
liable with the seller therszof for all unpaid assessments against such Cordo

miniwn up to the time of the grant cr conveyance; provided, however, that th
provisions of this Section shall not prejudice the purchaser's right w0
recover from the seller the amount paid by the purchaser for such assessments.

9.08 Amendrant of Article. This Article IX shall not be amerded
anless the Cwners of 311 Condominiums in the Project unanimously consent anc
agree to such amendment in a duly recorded instrum2nt.

ARTICLE X
INSURANCE
10.01 Types of Insurance. The Association shall obtain and keep in

full force and effect at all times the following types of insurance coverage,
provided by campanies licensed to do business in the State of Utah:
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(a) Master Property Insurance. The Association shall obtairn

and maintain a "master® cr ‘'blanket" multi-peril policy of property
insurance on the entire Project equal te a full replacement value (i.e.,
1008 of current "replacement cost" exclusive of land, foundation, ex-
ca ation and other items normally excluded from coverage) of the Project
(including all building service equipment and the like and any fixtures
or equipment witiin a Condominium which is financed under a Mortgage held
by an Institutional Holder) providing as a minimum: fire and extended
coverage ard all other coverage in the kinds and amounts comnonly te-
gquired by private institutional wortgage investors for prodjects similar
in constructicn, locaticn and use with an Agreed Amount Endorsement cc
ite eguivalent, if available, or an Inflation Guard Endorsement and, if
required by FNMa or FHLMC, Demolition and Contingent Liability From
Operation of Building Laws Endorsemencs, an Increased Cost of Construc—
Limn Oniforcement, 2m Farthauake Damaga Frdnrsement, and other endorse-
Tents as necessary. Such insurance shall afford protecticn against
ioss or damage by fire and other hazards covered by tne standard ex+tended
coverage endorsement, and Ly sprinkler leakage, debris removal, cost i
Gamclition, wandalism, mzlicicus mischief, windstorm, and watsv damage,
and such other risks as are customarily covered in similar prcjects or as
are conmonly vrecuired by private institucional mortsage invescors for
zrojacts similar in comstruction, location and use. All tolicies of
proparty insurance shall provide that, despite any provisions giving e
insurance carvier the right to elect to restore Jdamace in lieu of 2 casn
settiement, such option shall not be exercisable witnouc the oris
- wrritten approval of the Association (or any Insurance Trusteel or when in

mflict with the provicions of any Insurance Trust Agreement O WRLih
<hz Association may be a party, Or any requirement 2y law. Aanv blanket
policy of property insurancz shall centain or have attached a standarc
mertgages clause {without contribution) customarily used in the arsa in
which the Project is located which must be endorsed to provide that any
proceeds shall be paid to the City Center Condominium COwners Association
for the use and benefit of first mortgagees as their interests may appear
ané naming the Mortgage Servicer, its successors and assigns as the first
norosaces.

[a}

(b} Public Liability Insurance. The Assoctation shall obtain
and maintain a Comprehensive polizy of puplic liabiiity insurance over-
ing all of the Common Areas and Facilities, commercial spaces and pucLic
ways (if any) in the Project, with a Severability cf Interest Endorsement
cr equivalent coverage which would preclude the insurer fram denving the
claim of a Condominium Owner because of the negligent acts of the Aszo-
ciation or another condominium (wner or Cwrers, with limits acceptable to
FNMA and FHIMC (not less than $1,000,000 covering all claims for personal
injucy and/or property damage arising out of a singie occurrence},
including protection against water damage liabilicy, liability for
non-owned and hired automobile, liability for property of others, and
sueil other risks as are cuscemarily covered in similar projects. The
scome of coverage also includes all other coverage in the Xinds and
=mounts required by privata instituticnal mortgage investors for prcijects
similar in construction, location and use.
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(¢) Workmen's Compensation Insurance. The Association shall
obtain and maintain workmen's compensation and employer's liablity in-
surance and all other similar iusurance with respect to emplovees of

the Association in the amounts and in the forms now or hereafter required
by law.

(d) Fidelitvy Insurance or Bond. So long as FNMA is a Mortgage
or Owner of a Coudominium Unit within the Project or except to the extent
such coverage is waived in writing of FNMA, the Association shall obtain
and maintain adequate fidelity coverage to protect against dishonest
acts by its officers, members of the Board of Trustees, and emplovees
and all others who are responsible for handling funds of the Association.
Such fidelity bonds shall meet tle following requirements:

(1) all shall name the Association as an obligee;

(i) all shall be written in an amount equal to at least
150% of the estimated annual operating expenses and reserves of the

Project, including reserves, unless a greater amount is required by
FNMA;

(1ii) all shall contain waivers of any defense based upon
the exclusion of persons who serve without compensation from any
defirition of "employee' or similar expression, or shall coentain an
appropriace endorsement to the policy to cover any persouns who serve

without compeasatior. if the policy would not otherwise cover vol-
unteevs; :

{iv) all shall .rovide that they may not be cancelled or
substantially modified (including cancellation for nonpavment of
premium) without ar lea.t thirty (30) days prior written notice Lo
the Mortgzze Servicer on behalf of FNMA.

(e) Flood Insurance. The Project is not located in an area
identified by the Secretarv of the Department of Housing and Urban Tevel-
opment as an area having special flood hazards. In the event that at some
future time the Project should be declared to be in such a fliood area, the
Associztion shall at that time obtain and maintain at all times a blanke:
policy of flood insurance that meets the then existing FHLMC/FNMA flood
insurance requirements for similar condominium projects. Such policy
shall contain the standard mortgagee clause customarily used in th= area
in which the Projezt is located and provided that any proceeds shall be
paid to the Elm Tree Condominium Owners Association for the use and
benefit of mortgagees as their interest may appear.

(f) Notwithstanding any other provisions contained herein to
the contrary, the Association shall continuously maintain in effect such
casualty, flood and liability insurance and a finglity bond meeting the
insurance and fidelity bond requirements for condominium development
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projects established by Federal National Mortgags Association and Goverm-
ment National Morctgage Association, so long as either is a lortgace: or
Ownar of & Condominium within the Project, except to the extent :.icn
coverage is not available cr has been waived in writing by Fedsral Vation-
2l sortsoge Association o Guvernment hational Murtgc:ge Association,

10.02 Insurance Policy Requirements. The Master Multi-Peril From-
erty, Piblic Liabilicy and Flood Insurance policies cbtained by =mie asso—
cievicn pursuant te seccion 10.C1 fa}, (o) and (e) shall oe subject ta the
following:

(a8} The named insuced unger any such policies shall te che
Association, as a trustee for the unit owners, or its authorized rep-
resentative, including any trustee with which such Association may enter
into any Insurance Trust Agreament, Or &ny successor trustee, sach of
wiich ehall be referred to as the “Insurance Trustee" wno shall have
exclusive authority to negotiate losses under these policies: and

(5} Insurarce coverage cbtainad and maintained vurzuant to
the reguireront of Section 10.07 (a) and [b) shall nct be brcucat inme
contribution with insurance purchased by the Owners or their rrorc-
gagess:

(c) Coverage must not be prejudiced by (i) an act or neclect
of the unit owners when such act or neglect is not within the control of
the Associaticn or (ii) any failure of the Association to comply with wnv
warranty or condition regarding any portion of the preaises over which
the Association hac no control;

(¢} Coveracs may not be cancelisd or substantially modified
{including cancellat icn for nonpavment of pranium) without &t 1&5:.:
chirey (30} days prier written notice o any and all ins ved, including

the lortgage Servicers cn denulr oF AMb; and

(e) All policies must oontain a waiver of subrogation Ly \...e
insurer as to any and all claims against the Association, the owner ol
any Condcaiinium and/cr their respective agents, emplovees or cenants,
ard of any defenses based on co~lnsurnace or cn invalidity arisirg fran
toe atts <of the ;) sursd,

. = POOK COPY -

(%) E=ch hazard insuranc: rolicy shall be written by a hazard
insurance carrier which has a financial rating by Best's Insurance
Reports of Class VI or better.

{g) Policies shall be deemed unacceptaple where (i) under the
terms of the carrier's charter, bylaws or policy, contributions or
assessments may be made against a Condominium Cwner, his first mortgager
or any first mortoager's designee or such designee's designee; of (ii) cv
the texms of the cairier's charter, bylaws or policy, loss payments arc
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ontingeat upon action by the carrier's board of Jirectors, policy-
holders, or uwembsrs; or (iii) the PoLlicy includes amy limiting Clauses
(othar than insurance cconditions) which conld prevent a Cerdeminiom
Gwier, his first morrgagee or any firs: mortgagee's designee cr suth
degignee's designne from collecting insurance procesds.

(h} All policizs of hazard insurance shall contain or hzwe
attached the stendard moctgazee clause commoitly acceptad iy privacs:
institutional mortgage investcrs in the area in which the Project is
lecated.  The morvgagse clause shall provide that the insurance carrier
shail notify the Mortgage Servicer at the Mortgane Servicer's addrecs
at .eart 10 days in advance of the effective date of any reducticn
in or cancellaticn of the policy.

10.22 Custodv of Insurance Policjas. The Board of Trustess shal!
provide the Fortgege Sarvicer with a Copy ot the "master" or "blanket" policy
of Multi-Peril property insurance, including copies of endorsements o sucn
rolicy as required by FHIMC or FNMA, and where applicabie, a copy of anv
flood insurance policy, a copy of the comprehensive policy of public iiabii-
ity insurancz, an appropriate rcertificate or memorandum of insurance as co
each Condcminium in ths Project which is the subjact of a mortgaje Leing
servical ror FRLMC or FNMA and all other insurance drafts, oolicies, notiges,
invoices and other similar documents.

10.04 Notice of lcss. The Association shall notify the Mortgage
Servicer at Servirer's zidrass whenever (a) damage to a unit covered Ly 3
mortgace Swred by FNMA or FHLMC exceeds 51,063, and/or (b) damage to Comon
Areas exceeds S19,000.

10.05 2Additional Coverage. The provisions of this Declaration shall
nct be censtrued o Iimit the cower or authority of the hsscciztion to ottain
and maintain insurance coveraye in addition to any insurance cgverage requirea

by this Declaration, in such amounts and in such forms as the Association may
denm appropriate from time to time.

10.06 Cwrer's Own Insurance. Each Owner, at his own exgense, mav
Frocure and maintain al all times fire and extenced coverace Insurics Jover-
ing personal pooperty of such ormer and any additional fixturss and s wrove-
rents added by zsuch Gwner against loss by fire and other cosualties wiich :o
not othervise covarad by the policies of insurance maintaines 57 the Associa-
Lion,  ircluding without limitation, wvandalism and malicicus mischief.
rclicies providina 3duch rasualty irsurance shall provide tnes thay do noc
diminish the insurance carrier's coverzge for iiability arising urder insur—
ance policies obtained by the Association pursuant to this Article. Notwith-
standing the provisions herenf, eacn Owner may obtain iasurance at nis cwn
exrenze providing such other coveraje upon his Condominium, his personal
property, for his persunal liability, and covering such other riske as he mav
deem arpropriate; provided that each such policy shall provide that it doec
not diminish the inscrance carrier's ccverage for liability aris:ng under

.11
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insurance policies ohtained by the Association pursuant to this Article. If
obtainatle under incdustry prazchtice without an unreasonable =dditicnal charae
for such waiver, all such insurance shall contain a waiver of the insurance
company's rignt of subrogaticr against the Association, the Declarant, the
Manszer, other Owners, and theilr respective servants, agents and guests.

10.07 Review of Insurance. The Association shall review annually
the caverage and policy limits of all incurance on the Project and adjust thz
same at it3 discrecion. Such e&nnual veview may include an appreisal of che
improvements in the Project by 3 representative of the insurance carrier or
carriers providing the policy ur policies on the Project, ov by such other
qualified aprraisers as the Association may select.

ARTICLE X{i

DAMAGE CR DESTRICTIOHN

11.01 Association as Attorney in Fset. Al of th=e Owrers irre-
vccably constitute ani appoint Che Association their teue and lawiul attommey
in fact in thzir nav., place, and stead {or the purpose of dealiny with tha
Eroject upcn its damade or Jestructicn as hereinsfoer proviced. acczpuancs LY
any orantee of a deed from the Declarant or frcm any Owner snall const.wute ar
appointment by said grantee of the Associztion as hig attermmey in fast o7
rerein prcvided. As attorney in fact, the Assuciation shall have full am
coamplate authiorization, vighz and powsr oo make, execute, and deliver any
Qontract, deed, ar other instrument with respect to the intazest of an Cwner
winich mav be naecessary or appropriate to exercise the powers herein granter,

11.02 Definition of Remair and Pzconstruction. Repa.r and racen-
struction of the Lmprovement: as usal nerain Means restoring the rceisch

!

.
oh

substantially the same conditicn in which it existeg priov o the Zamaue

e
destructicn, with ezca Uniz and che Common Areas having sutstant)aliy the san
vertical and harizental boundarizs as before,

O r

11.02 Procedures. 1In the event any part of the Project is .Jamaged
cr destrovad, the sssociation shall procead as follows:

fa} MYotice =0 First Morzgagees. The Associastion shall ¢ive
tirely writtar notlce to any Institutioral Heolder of an first mrtgage
on a Condominium in the svent of substantial damage to or destruction oI
any it or any part of the Coumon Aveas.

(1 Estimate of Costs. As soon as practicable after an event
causing damage to or destruction of ary part of the Project, the Associa-
tion shall obtain complate and reliable estimates of the costs to repair
and reconstruct that part of the Project damaged or destroyed.
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{c) fufficient Insurance. Tf the proceeds of the wnsurance

maincained Ly the Assoclation cxceed the esiirated costs &c repair anu
reconstruct the camaged or destroved pari of thz Project, such repair ani
reconstruction snall b2 canvied cot,

{4) TInsufficient Insurance—Less than 75% Desrruction. T
the nroceeds of the insurance maintained Lv the Associaticn cre less than
che nstimated custs to repair and reconstruct the damaced or Cestroved
part of the Proj2ce ani if less chan seventy-fiive percant (75%) of the
Project is damated or destroyed, such ropaiv and reconstruction shall
nevertheless e carrvied out,  The Association shall levy a Special
szassm=nt sufficient w0 provids funds to pay the actuzl costs of such
rer,e.ir and reconstruction to tha extent that such insurance croceeds are
ireafficiant +o mav auch rnshe,  Quon C:ne.r-w;ﬂ Resegsmant =hAall ke sl
cated and collacied as previded in Secticn 9.3 hereof, except that the
vote therein spe: ified shall oa unuecessarv. Turther levies may be made
in like manner if the amcunts collected (together with the proceeds of
insurance) are ‘asufficient %o pay all actual ccsts of suet vepair arnd
recanstruction.

(e) msuff;cxent Insurance—75% or More Destrncrm_ If the
proveeds of tha insurance malntained oy the astociation avs i2ss than tne
ecrimated costs ©L repair and reconstruct the dimaced ur deztrovad part

of tlie Project &vw 1f seventy-five gercent {75%) or mcore of i Freject
is damenad ov destroved, scch dimane or destruction shali b repairsd amna
reccnshructed as provided in Section 11.03(c) hereof 1f, tue- only LF.
witsin cne hundred (100) days fc-lloh-i..:, tne cunzge or destructicnh, uoe
Owners snzll elect by a wote of ot least cevency-fiv: pavc.ns (73%) of
tle Total Votes £ the Asscciation to caryy our such repair ard raceon-
structicn.  If, however, the Cwners shall not, within <ne hunared (203°
days afver sucn damage or destructinn, elect by 3 ote of at least
seventy-five percent (73%) of the Toutal Votes of the Associaticn o carxy
oJT sucnh repair and reconscruction, the Assosiation shal: recizd in hiao
office o thne County Deccrder of Salt Lake Councy, State of Utan, a
nction 3:‘:!:4rq fovth such facts. Upon the vecordirg ¢f zush nmotice, the
following shall cocur:

-

1

/
the Cwners:

i} the Project snall b desmed Lo be ownws in COmn Ly

tii) t©ne undivided interast in the Prujcet owned an
cammon whicn shall apoertain to each Oaster shail be thwe peroenteqs
of tne undivided interest previcusly ownexd by sucit Owner in the
Zommen Areas;

(11i) any liens affecting any of the Condcminiwrs shall be

deemed to b: transferred, in accordance with tha exisitiyg prior-
ities, to the undivided interest of the respective Jwner in the
pProject; and
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{i1) the Project snall pe csubjecc to an action fav
partiticn at the suit of any Trmer, in wihich event the net procesds
of any sale vesulting from sueh suit for vartition, togetier wizo
the net procesds of the insurance of the Project, if any, shail to
considered as one fund and shall be divided among all Owners in =
percantage cqual ko the percentage of undivided interezt ovmes b
mach LES[»"C!‘.IV\. Qusmer i 4ie Commen Ar=as, as set forth in Eiaibit l\
hersto, aftar first paving out of the respective share of e:xch
Quneer, to the exient sufficient for the purposes, all liens on the
uncivided incerest in the zroliect cwned oy such (wner.

(v} ir. no event shall an owner of a unit or any other party
hawve priovity over the Institucicnal {oldor of anv fivst mortgage on such
untt with respzet Lo the distrihution to such unit of any insurapce
DUl 24Cin

11.04 Fepair- or Reconstruction. If the damage or destructich is tn
be vepa'rzl and reconstructad as provided ahove, tie Asnomistasa gnsli, oz
soon as praccicable arfter receiving tue sald astimate of 2o3zy, comomnoe o
diligentiv pursue to cunpicticn the repoir ard veccastruction of that par o
the Preject damaged or destroved. The Associstion may tele zll tedessary or
Sppropr: ate Artlen to eflect repalr amd raoonstruction, s attorney o Zaew
for tha Quners, anti nc consent or other action oy zny Cwner sh:ll be remssar
11 cznnection tharewith, excapt as othenise 6—‘}\0{'5351" provadent hevain, T

= 3::::: 351l pe vestored or repaired o au',:tan&.;.aliy the sazme condition in
wnich % exizted crior Lo the damage or {estruction, wikh eash: Umn and (e
Comen -re3s naving Lhe same vertisal ane ho*:“.ontal waundaries as oefoc..

s T i+

LI T

L. "Mnnreement of Funcs for Feopalr znd Reconstrusticn I
epalr ¢i recontirutiiin 1S O OCCUr, cae '-‘em“nce DroCseds zm... b-_.' rhe
NCiaL.on Ing aa/ amunts received fro) assessments maae pursuanu to 3e

5.3 ant (' hareof shall const.rub2 a fund fa: the soarenn ol 20s.
rewvell il Teconstruction afier casuailty. It shall te Geamed ot R
rse asney adisburssu in paynent for oost of wrepair and reconstcuction snall
rasz Svom dnsuranca puoceeds; if there is 31 batance &fter pavrent of ai.
of auch cepair =nd veconstruction, such kalance snall ke distribusad o
farg IR Areponzicn r.o their respective vercentades of Jwnershit of tre

(LRI B AR
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1.7 mmendrent of Article, ‘This Avticle XI shall net be amended

uni#ss mne Owners of all Condominlums in the Project unamimcucly censent and
agLee Lo sueh amerrinent by duly erecuted and recorded instruments.

ARTICLE XII

CONDEMMATION

13,01 condemnation. If at any time or times all or any part of the

Project snali b2 ta<en or condemned by any pohlic authcrity under power off
eminenc Jdowain, the provisions ot this Article chall apply. A voiuntary sale
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o convezancs of all or any pare of e Project in lieu of condemnation, hot
under threat of congemnation, <hall be deer~i v v a taking by power or
eminent doma.n. Lf any unit or portion thereof or the common arsas ani
facilitizs or any por-ion tnerenf is made the andject matrer of any condemia-
tion or eminent domain proceediny or is otherwize scught to be acquired wy =
cendemring authority, khe Board of Trustees shail give prompt written not:ice
of any suach proceeding or proposed acjuisitinn ro each Owner in the Project
and te anv Iast’ turicral Holder of any first mortgage on a Unit in une
Froject.

12.0« Proceeds. All compensation, damages, and other preoceeds lrem
any such tating b vauer f aninent domain (hereinafter the "oondewmaclon
award") chail e made payable to tre Association and shall be distyibuted by

the Boarsd of Trastees, on behalf of the Associaticn &5 herein pusvaders,

12.03 Ccmpleve Taking. 1In the =vent the entire Froject is haken by
powar of wrinert domain, condowinium cwnersnip pursuant herste shall terminace
ano the concamnation award shail Gz allocated amorg and Jistrisuces ho Mie
(nners in pregoctticn ko rtheir waspeciive wdivicad interasts s nhe Corion
arsas. Such distribation shall be made Ly checl payacle jointly to Jue
vespective Owners and taelr respective Mortcagees, 25 &ppronriace.

12.04 Partial Taking. Ir the event lesz caen the entire Tioject ¢
taken Ty power of emirent doaain, the rfoliowing shall cocur:

{a} Allocation of Award. Bs soon 35 practicenle, th2 Doara
¢? Trustees soall, on kehaif of che Associacion, veasonably and in oo
fzith, apoortion the condamnation asward hetwaen oowpensanion. Severince
Zamages, or other proceeds, and shail aliocate such appoctioned amounts
and pay the care o the Jwners as follows:

11V the total amcunt apporticned to taking of or injury
to the Commoa arezs snall bo allocated ameng and Fistrinuced to all
Ouers  (including Owners whose entire Units havsz been taxen) Iin
Sremortich to tneir respecuive cndivided interests in tue Comncn
Arsas;

{ii} the toral amcunt aprortioned to severance damages
chall »e allocatea aong and distributed to whe Owners of Wz
Condominiums that have not heen rtaken, in proportion to their
respactive undivided interssts in the Commen Areas;

th

]

(iii) the respective amounts apporticned to the taking of
or injury to 3 particular Unit shall be allocated and distrinbuted to
the Owner of such Unit;

(iv) the total amount apportioned to consequential
damages and any other takings or injuries shall be allocared and
dictributed as the aAssociaticn determines to be eguitable under tre
clrcumstances:
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tv) if apportionment or allocaticon is already estar
lished by rnegotiation, judicial decree, statute, oy otnerwise, rh2
Aszociation shall emoloy such apportionment and allocation to tne
excant it is relevant and appiicable

(~i) distributicn of allocared proceeds zhall be mads 7
check payable jointly to niividual Owners and heir respective
Moitgogees, &5 appropriate; and

(vii) no provision of tnis Article X1I or any other
provigion in this Declaracion, ch: Articies, or whe fvlaws -n-il
c‘nt_-m th2 owner Of o wut Oy cther party to pricrity over tav

nstitutionzl holder ol any first morcgage on steir walt with respect
\..0 the distuibution o SUCh unibt of the p""‘"‘f‘1~ orF ANV avtrd,
settliement, oOr proceeds fram any eeinent domain ot sondemnation
procecding.

(b) Continuation and Recrcanization. If lese than the entirn

Proiect 1g taken by pawer of eminent domein, condominium ownersilp
pussuant hereto spall not terinate, but shall continue. In such event
tre Project zhall oe reorganized as follows:

(1) if aay partial teking results ia the taking of an
ertire Unit, then the Owner theveof zhall cease ta De = Menner uF
the Aszociaticn and all voting rignos and the unduviced intersss in
the Ccimwin ~reas aocartaming to such Unit shaill ze reallocated o,
and shill appercain ko, the remaining Units in prowection te ieir
respective undivided incerests in the Comwon Arecs.

{(ii) if any partial tsking results in the tuking of a
portion of a Unit and if no determination is made =y the Board of
Trustees ..hL : such taging makes it impractical ko use the ramainirg
portion of such Un:t for any lawful purpose perwitted by this
Deslaracion, then the fair market value of such remaining portion of
th2 Unit shall be determined by the Boarc of Trustec: znu alli voting
righecs and =he undivided interest in fthe CoTmon sveas apesrtairing
“» such Unic shall bte reduced in preoor:iion to th2 duminuzicn i
fair market value of such Unit resulting from =re =akirg. the
voting rights and undivided interest in the Comron Mrras S0 divestad
rram such Unit shall be reallocatad to, and shali apoevtain tG, swoih
Unit and the other Lnits wn the Project in propoyeion o thelr
tespective undivided interests in the Common Arsas: provided,
howaver, that such Unit shall garticipate in such veallccat:ica on
the basis ¢ the undivided interest reduced in accordance with the
precedirg sentence.

(iii) if any partial taking results in the taking of a
portion of @ Unit and if there is a determination made iw the Zoacd
ot Trustees ‘nat such taking mekes it impractical to use the :o-
maining prrtion of sucn Unic for anm’ lawful purpose permitced by
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this Declaration, then all voting rights and “he entire undivided
incerest in the Cownon Areas appertaining to such Unit shall ke
reailovatet to, and shall appertain to, tne remaining Unirs in
projvrticn to their respective undivided interasts in the Corrron
Arers, and uhe remaining portion of such Unit shall thencefortn he
pacvt of the Comion Area.

{iv) the Board of Trustees shall have the duty and
authority to make all decerminations and to take all actions nec-
gssacy or ajpropriate oo efrfactuate reorganivation of tne Irciect
under the provisions of this Section 17.04(b); orovided, nowever,
taar IF ary sucn decernination shall have been or such azction zaic
bv dudicial decree, the Doard of Trustees shall defer chegreto and
proceed in arcordance therswith.

(¢} Papair amd Revonsuruction. Any repalr and reconstru
necessitated Zy condemnation siall be gouverned by its crovisicrns sgec:i-
fied in Article LI heveof ror cases of Danage or Destruc:ion; providen

howaver, that the provisions of said arvicle dealirg with sl ici
insutficiency of unsurance proceeds shall not e applicable.
ARTICLE HIIT

CREQLESCENCE

12.¢1 Adoption of Plan. Subject to the provisions of Sectlios XIV
herect, Owners holdiny zeventy-five percent (75%) or more of zhe Total Wotes
of the Asscceiavion may agree that the Project iz obsolzte and sgopt a wriptan
olan rfeor zhs remewal and reconstructicn of the Project. BGiritten notice of
atoption & sfuch a plan shall be given to all Ownars and Institutional Hole-
£TS,

13,062 Paywent for Renewal and Reconstruction. The Aszociacion shall
lery a Special .ssessment surficient to provide funds to pay the =stinoced
axpenses of r2newzl or reconstruction. Suth Special Assessaent zhidl Ce
allocased amy cnllacted as crovided inm Section 9.03 hewiof, sycepr t-at towe

-

vote therain specified shall e unrecascary. Furtier levisg may Lo onace a

o
like .manner if the amounts collected prove insutficient to pav nhe actual
evpenses Or cuch repwal or reconstruction. In the event amcunts oollectad
pursuant herete arve in excess of the amounts required for renewal or vecon-
striction, such excess shall be distributed to the Ownecs in proportion to
their respactive percentages of ownership of the Cemmon Areac.

i12.03 Sale of Project, Subject to the orovisions of Section XIV
hereof, the Owners may at any time, by an affirmative vote of at least
seventy-five percent (75%) of the Total Votes of the Association, at a3 special
meatina -f the Members of the Association duly called for such purpose, elect
e gell or otherwise dispose of the Project. In such event, the Boardé cf
Trustees szhail fortnwitn record in the office of the County Recorder of Salt
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Lake County, State of Utah, a notice setcing forth such facts, and upon the
recording of such notice by the Board of Trustees, the Project shall be scld
or otheruise disposed of by the Board of Trustees as attorney ia fact Jovr il
of the Owners. Such action shall ke binding upon all Ownere and each Ownet
shall have the duuy to execute and deliver such instruments and Lo paridm &dl
acts in zuen ianner ard rowm as may ke nzeessary or appropriate to effect sucn
sale or other digpocition of the Project. "he proceeds of such sule or
disposicion saall"he aprortioned among the Owaers in proportion o ctheir
respective undivided Interests in the Comron Areas, and such  apeovtioned
proceeds <hall he gaid into separate accounts, each such dooount regressnting
ore Condieminium,  Eacit such account shall semain in the nae of nhe associa-
tion, and shell ke furcher identifisd by the Conéwninium Jazignation and iz
nyre of the (wmebt. The Board of Trustees, as stiorney in fact, shall use ana
dizburse the total amcunt of each such account, wizaout cunnrilaticin fvom ona
account to ancthers, first to the pavment of vwalid tax ana special as:essment
iizns con the Qontominium in favor of any govermriencal assesiing autnority,
second Lo the payment of any institucional Holder >f a tirst wsrtgage .ien on
the Condeminium, third ko the payvment of assessT=nts made pursuant to this
Declaratisn, fourch to the payment of other holders of lisns or entumncancas
on tae Condoninium in the order of prioritv of cheir liers, an? the halance
reraining, if any, to the vespective Owner.

12.04 Arnendment «of Article. This Articls XIII shall not o2 anpendad
unless tie Owmers cf seventvy-five percent (75%) of the Condominiums in th?
Project =nd .t least sevenuy-five percent (753) of all Imstituticnal tolders
which have a lirst mortgace lien on any unit in the Project, bazed cn ¢cne vote
for each muctgage, unanivously consent and agree “n such amendmenc tv duly
execured and racorded instrnments.

ARCICLE XIV

MORTGAGE PROTECTICN

14.01 Motters Requiring Prior Mortcagee Avproval. Except as pro-
vided Ly statute in case or condemnation or substantial loss zo the Zonde-
miniws  andor Cormon Avzas of the Project, unless at leas. sevantv-rive
Fercent {753) oo all First vortgagees (based on cne vote for each Divsc
Molteaye cwnedd) wnien have a first mortgage lien on auny Condaminium or Condo-
miniums in tie Projact have jiven their pricr written approvil, neither tne
Association nor tite Owners shall be entitled to:

(a) By act or cnmision, seek to abandon or terminate the
Projeat;

() Cause any amendment to be made to the Declaration, the
Articles, or the Bylaws, which would change the pro rata interest ov
cbligatinns of any individual Condominium for the purpose of (i) levying
asseszments Or charges or allocating disrributions of haxzsrd insurance
procecds or condemnation awards, or {(ii) Zetermining the pro rata share
eof each Conduminium in the Coumon Areas;
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(¢) ™emninate professional r.anagement and assume self-
management of the Project £o long as FNIMA is a Mortgagee or Owner of a
Condominium within the Project:

(d) Fartition or subdivide any tondominium:

(e) By act or omission, seck to abandon, pavtitlion, sub-
divide, mncumper, sell or trancier the Cramron Areas of the Project (The
grinzing of easemenus for puolic utilities or for otier public purposes
connistenc with the intendad use of the Cowwon Areas hy the vooiact shaul
not b deemed a transfer vichin the meaning of tnis clause); or

(£) Use hazerd insurance pooceeds for losses ho any ooruo-
minium property («hethst to -he Condominiums, or to th2 Comwon Areas) Lue
other than repair, replacenrent cr reconstruction of such condominiuer
propercty.

14.02 Menagsment by Daclarant. Any agreement for professional
management or the Ccalomilnlum rroject, Or any Otaer conrract previding for
services of vhe Declarant chall not exceed three (3) vears. any sucn ajree-
ment must provide for terminaticn by either party without cause and without
payment of : termination fee on ninety (S0} days or less writceh noTicd.

14.¢° Prior Liens Relcte Only to Inéividual Condomiriums. All
taxes, aszesLu@ats and chnarges Wilch may beccme liens prilr to the first
mortgage under lccal law shall reate only to the individual Condaminiums and
not to the Project as a whola.

14.04 Subordinaticn of Common Expense Lien..  Any lien which the
Associatisn may have cn any Corwctiinium in the Project ifor the gaiment OE
CoTNON expense assessments attributable to such Condominium shall ke supordi-
nzre Lo tie lilen cr eouivalent security interest of any first mortgage on tne
Condomirium recorded prior to the date on which any such common exwnanse
assessments became due.

14.05 Information Made Available to Mortgagee Upon Reguest. any
Instictuticnal Yolder ot a first mortgage on a Condomiilum in tne Project
shall, upon request, be entitied to: (a) inspect the focks &nd records of
Associatizs during noumal business hours; and (b) receive an annual audited
financial stavement of the Association within 90 days follewing tne end of an
fizcal vear of the. Praject; amd (g) written notice of all meetings of .o
Association and be petmitted to designate a representative %o attend all such
meetings.

14,06 Frioritv of Mortaagee in Event of Damage. In the event of
substantizl damige to or destruction of any Ccnéominium or any part of the
Common Areas, th> Holder of any first mortgage on a Condominiun shall be
entitled to timely written notice of any such damage or destruction and no
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provision of the De-laration, Articles, or Bylaws cr any acendment thereto
shall entitle the Owner of a Condominium or cther party to prior.ty over such
holder with respect to the distribution t.: such Jwner of any insurance
procecds.

14.07 Priority of mortgagee in Event of Condemnation. If any
Condominium or pocticn thereof or the Commn Areas or any portion thececf is
made the subject mattor of any condemnation or eminent domain proceeding or is
otherwise sowght to ba acquived by a condemping authority, then the Holder of
any first mortgage on @ Condominium shall be entitled to tim2ly written notice
of any such proceeding or proposed acguisition and no provision of the Dec-
laration, Articles, or Bylaws or any amendirent thereto, shall entitle the
Owner of a Condomin:ium or other party to priority over such holder with
respect to the distribution to such Owner of the proczeds of any condemnation,

2 .. - -
. award oy settlament.

14.08 Mortgagee Richts in Event of Foreclosure. Each Institutional
Belder of a first mortgage lien on a Condominium who comes into possession of
the Condominium by the foreclosure of a mortgage, or by deed or assignment in
lieu of foreclosure, or any purchaser at a foreclosire sale, shall take the
Condominium free of <1y claims for unpaid assessments and charges against the
Condominium which accrue prior to the time such holder ccmes into possession
af the Ccndominium, axcept for claims for a pro rata share of such assessments
or charges vasalting from a pro rata reallocation of such assassments or
charces to all Condeminiums in the Project, including the mortgaged Condo-
minium. -

14.09 totice to Pirst Mortgagees. The Association shall give
Institucional Holders of first mortgages crompt notice of any Jafault by an
cwmer-Mortgagor in e performance by such Owner-—tiortgagor any ooli
under thne? condominium documents which is not cured wirhin thirey (30) &
default.

5
£

14.10 Yo Richt of First Refuszl. Mo "right of first refusal"
shalli be included in or added by amenarent to¢ the Declaration, Article or
Eviaws wnich would impair the righte of any Institutional Holder cf 3 first
mortgage on a Condeminium in the project to:

{a} TForeclosz or talie title to a Condominium pursaant Lo tue
remedies provided in the mortgage, or

{b) accept a deed (or assignment) in lieu of foreclicsure in
the event of default by a sortgagor, or

{c) Interfere with a subsequent sala or lease of a Condo-
minium so acquired by the mortgagee.

- 31 -
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ARYCLE XV

CCMPLIANCE WITH DECLAPATICN AND BYLAWS

15.01 Compliance. Each Owner shall comply strictly with the pro-
visions of this Declaration, the Articles of Incorporation and Sylaws of the
Association, rules and retulations promulgated by the Association, and the
decisions and resolutions of the Association adopted pursuant thereto, as the
samz may lawfully be modified and amended from time to time. Failure to
comply with any of the same shall be grounds tor an action tc recover sums due
for darages or for 11junctive relief or for both, maintainzble by the Asso-
iation or, in a propar case, by an agarieved Owner. .

15.02 Enforcemen: and Remedies. The cbligations, provisions,
covenants, restrictions, ana conditions contained in this Declaracion, or in
any Sucplemental or Amended Declaration, with respect to the Association ov
Condominiims within the Project shall b2 enforceable by the Declavant or oy
any Uwnier of a Condomlinium wichin the Project, subject 0 this beclaracicn, Ly
a prosexding for a prohibitive or mandatcry injunction. The obliications,
provisicis, covenants, restrictions, and conditions contained in this C=ciarz-
tion, or in any Supplemental or Amended Declevaticn, with resgpect =O & peraon
or entity or property =f a person or entity other than the ASSOCLALIOR O TLE
Declarant shail be enforceable sy the Declarant or by the Asscciztien or, I &
proper case, by an aggrieved Owner by a proceeding for a prohibitive or
mandatory injunction or bv z suit or acticn to recover damages €I TO recover
any arount due or anpaid. '

ARTICLE XVI

GENERAL PROVISICONS

16,01 Intent and Purpose. The provisions of this Declaration, and
any Supplemental or amendecd Deciaration, shall be liberally coistrued to
effectuate the purpose cr creating 2 uniform plan for the devalcoment and
operation >f a Condominium Project. Failure to enforce any provizion, ras-
tricricn, covenant, cz condition centained in this Daclaration, or in anv
Supplemental or Amended Declaration, shall not operate as a waiver of anv such
rrovision, restricirion, covenant, or condition or of any other crovisions,
restrictions, covenancs, or conditions.

16.02 Construction. The provisions of this Declaration shall be In
additizn and supplemental to the provisions cf the Condominium Act and all
other provisions of law. vhenever used herein, unless the context shall
ctherwise require, the singular shall include the plural, the plural shail
include the sinqular, the whole shall include any part thereof, and any gender
shall iaclude both enders. The Article and Secticn headings set forth herein
are for convenisnce ard reference cnly and are not intendea to expard, limit,

-32 -

LB £EGGIe



or otherwise affect the meaning or the interpretation of this

Declaration or any provision herecof. The provisions hereocf shall
be deemed independent and severable, and the invalidity or partial
invalidity or unenforcability of any grovision or portien thereof
shall not affect the wvalidity or enforceability of any other
provision,

16.03 Notices and Registration of Mailing Address. Each
Owner shall register from time to time with the Asscciation his
current mailing address. Aall notices, demands, and other written
communications te any Owner as provided for in this Declaration
shall be in writing and shall be sufficient for all purposes if
personally served cor if sent by first class U.S. mail, pestage
prepaid, addressed to the Owner at his registered mailing address
or, if no address is registered, te the Unit of said Owner. All
notices, demands, and other communicaticng +o the Association as
provided for in this Declaration, shall be served or if sent by
first «class U.S5. mail, postage prepaid, addressed to the
Association at its offices located at 7620 South 2700 East, Salt
Lake Ccity, Utah, 84121, or at such other office or offices as the
Association may hereafter specify to the Owners in writing. Any
notice, demand, or communication referred to in this Declaration
shall be deemed to have been given and received when personally
served or when deposited in the U.S5. mail, and in the form
provided for herein.

16.04 Audit, Any Owner may at any reasonable time, and
at his sole expencse, cause an audit or inspecticn to be made of
the books and receords maintained by the Asscciatien. The
Association, at the expense of the Common Expense Fund, shall
obtain an audit, by a certified public acceuntant, of all books
and records pertaining te the Preject at no greater interval than
annually, and copies thereof shall be furnished to the Owners.

16,05 Amendment. FExcept as otherwise provided herein,
this Declaration may be amended if Owners holding at least
fifrty-one percent (51%) of the Total votes of the Asscciation
consent and agree to such amendment by instruments which are duly
recorded in the office of the County Recorder of Salt Lake County,
State of Uytah.

16.06R Effective pate. This Declaration shall take
effect upon recording.

16.07 Agent for Service, The name and address of the
person to receive service of process in all cases provided by the
Condominium Act shall be the registered agent and the address of
the Association as shown on the official corporate recerds
maintained in the office of the Secretary of State of the State of
Utah, On the date of this Declaration, the registered agent of
the Association is Robert B. Hanks, whose address is 7620 South
2700 East, Salt Lahe City, Utah B4121.
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16.0¢ Limitation on Association's Liability. The Association

shall not be liable for any failure of water service or other utility service
(if any) to be obtained and paid for by the Association hereunder, cr for
injury or damage to any person OTr property caused by the elements or by
another Owner or person in or upon the Project, or resulting from electricity,
water, rain, snow, or ice which may leak or flow from cutside or from any
parts of the Buildings or their drains, pipes, conduits, appliances, or equip-
ment, or from any other place, unless caused by the grossly negligent or
willful misconduct of the Associatien. No diminution or abatement of any
assessments under this Declaration shall be claimed or allcwed for imcon-
venience or discomfort arising from the making cf any repairs or improvements
to or maintainiug thé Projoct or any part thereof, or from any action taken to
comply with the provisions of this Declaration or with the laws, ordinances,
regulations, rules, or order of any governmental authority.

16.09 Owner's Obligzation. All obligations of an Qwmer, under and
by virtue of the provigions contained in this Declaration shall continue,
notwithstanding that he nay be leasing, renting, or selling under contract his
Condominium. The Owner of a Condominium within the Project shall have no
obligation for expenses or other obligations accruing after he conveys such

Condominium.

16.10 Model Units, Sales OfZices and Advertising Signs. Declarant
and Declarant's duly authorized agents, representatives and emplovees shall
have the right to establish and maintain wmodel units and sales offices on the
jand within the Project, and the right to use such model units and sales
offices during the period that units irn the Project remain unsold. Yo more
than two model units and one sales office will be established and maintained
bv Declarant in the Project. Declarant reserves the right to relcocate the
same from time to time within the Project. Based on interior measurements of
perimeter walls, any models shall not be larger than 900 square feet in size,
and any sales office will not be larger than 900 square feet in size. Dec~
larant further reserves the right to maintain advertising signs on the Project
and to place the same in any location, and to relccate, replace, and remove
the same at the sole diseretion of Declarant during the peried that units in
the Project remain unsold.

16.11 Termination, The prior written approval of at least seventy-
five percent (75%) of all First Mortgagees (based upon cne vote for each First
Mortgage owned) which hold first morcgage liens on Condominium Units in the
Project and all the Owners of Condominium Units in the Project shall be
required before the Project may be abandoned or terminated, except as provided
by law in the case of substantial destruction by fire or other casvalty or in
the case of a taking by condemnation or eminent domain.
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Exhibit A

LEGAL DESCRIPTION

That certain parcel of real property situate in Salt Lake
County, State of Utah, more fully described as follows:

Beginning at a point 338.68 feet West and 1239.50
feet North of the Scutheast corner of Section 27,
Township 2 South, Range 1 East, Salt Lake Base and
Meridian, and running thence Scuthh 40 degiees 04
minutes West 110.41 feet; thence West 188.55 feet
to an existing North-South fence line; thence North
0 degrees 06 minutes 53 seconds West along said
fence line 165.00 feet; thence East 102.97 feet;
thence South 8n.50 feet; thence East 156.32 feet to
the point of beginning.
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UNITS, UNDIVIDED OWNERSHIP INTEREST, AND VOTES:

UNIT NO. UNDIVIDED INTEREST VOTES
1/6
1/6
1/6

4 1/6 1

5 1/6 1

6 1/6 1
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IN WITNESS WHEREOF, the undersigned Declarant have

executed this Declaration the day and date first above written,
DECLARANT:

STATE COF UTAH )
Py

COUNTY OF SALT LAKE %
day of September, 1984, personally appeared

On the
Hanks and Wendy W. Hanks, who being by me

before me, Robert BE.
duly sworn, did say that they are jointly the Declarant, as the

same is defined in the foregoing Declaration, and acknowledged to
me that they did execute the same.

el

NOTARY PUBLIC
Residing atm

Sty

~ My Cbmm£s§ion expires:

LN/, v
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ARTICLES OF INCORPORATION

QF

VICTORIA MEAQOWS CONDOMINIUMS

A Utah Nonprofit Corporation

Robert B. Hanks, the undersigned natural person over the
age of twenty-one years, acting as incorporator of a non-profit

corporation pursuant to the Utah Nonprofit Corperation and
Co-Operative Association Act, hereby adopts the following Articles

oL Incorporacion for such non-profit corporation.
ARTICLE I

NAME

The name of the nenprofit corperation is VICTORIA MEADOWS

CONDOMINIUM OWNERS ASSOCIATION, hereinafter referred Lo as
"Association®,

ARTICLE II
DEFINITIONS

Except as otherwise provided herein or as may be required
by the context, all terms defined in Article I of the Declaration
of Condeominium of Victoria Meadows Condominiums, a Utah
Condominium Project, hereinafter referred teo as the "Declaration®,

shall have such defined meanings when used in these Articles of
Incorperation,

ARTICLE 1II
DURATION

The Association shall exist perpetually,

unless earlier
disolved pursuant to law.

ARTICLE 1V

o
PURPOSES g
The Association is organized as a nonprofit corporation &
. and shall be :perated exclusively for the purpose of maintaining, 23
. operating anc¢ governing Victeria Meadows Condominiums, a Utah oo
‘- Condominium Preject, hereinafter referred te as the "Project”. B
Je The Association is organized and shall be operated to perform the ;L

. functions and provide the services contemplated in the
- Declaration, which document is to be recorded in the office of the EE

County Recorder of Salt Lake County, State of Utah. No dividend
shall be paid and no part of the net income of the Asscoclation, Lf
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any shall be distributed to the Members, Trustees, or Officers of
the Association, except as otherwise provided herein, in the
Declaration, or under Utah law. Except as otherwise provided
herein or as may be required by the context, all terms defined in

the Declaration shall have such defined in the Declaration shall
have the meanings when used hecrein.

ARTICLE V

POWERS

Subject to the purposes declared in Article IV abeve and
any limitations herein expressed, the Associaticn shall have and
may exercise each and all cof the following powers and privileges:.

a) The power to de any and all things that the
Association is authorized or required to do under the Declaration,
as the same may from time to time be amended, including, without
limiting the generality of the foregeing, the specific pewer to
fix, levy, and collect the charges and assessments provided for in
the said peclaration;

b) The power to purchase, acquire, own, hold, lease,
mertgage, sell, and dispose of any and all kinds and character of
real, personal, and mixed property ( the foregeoing particular
enumeration in no sense being used by way of exclusion or
limitation), and while the cwner of any of the foregoing, teo
exercise all rights, pewers, and privileges appertaining thereto;
and

¢} The power to do any ané all things that a nenpreofit
corporation may now or hereafter dec under the laws of the State of
utah.

ARTICLE VI
MEMBERSHIP

The members of the Associacion shall be all of the record
owners of Condominiums in the Project, as such owners ar2 shown on
the records of the County Recorder of Salt Lake County, State of
utah. The term record owner shall net include any mortgagee,
trustee, or beneficiary under any mortgage, trust deed, or other
security instrument by which a Condominium or any part thereof is
encumbered (unless such mortgagee, trustee or beneficiary has
acquired title for other than security purposes), not shall it
include persons or entities purchasing a Condoeminium under
contract (until such contract is fully perfeormed and legal title
conveyed). If record ownership of a Condominium in the Project is
jointly held, the Membership appertaining therete shall also be
jointly held. Membership in the Association is mandatory and not
optional. Each Membership in the Association shall be appurtenant
to and shall not be separated from the Unit to which it relates.
No person or entity other than an owner of a Condominium in the
Project may be a Member of the Associatlon.
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ARTICLE VII
MEMBERSHIP CERTIFICATES

The Association may 1issue certificates of ownership
however it shall not be necessary to evidence Membership in the
Association, Membership in the Association  shall begin
immediately and automatically upen beceming a record owner of a
Condominium in which such Membership appertains and shall cease
immediately and automatically upon an Qwner ceasing to be a record
owner of such Unit.

ARTICLE VIIT
VOTING RIGHTS

All voting rights of the Association shall be exercised
by the Members, each Membership being entitled to the number of
vetes relating to the Condominium appertaining to such Membership,
as set forth in the Declaration. If a Membership is jointly held,
any and all holders thereof may attend any meeting of the Members,
but such holders must act unanimecusly to cast the vote(s) relating
to their jeint Membership. BAny designation of a proxy to act for
joint holders of a Membership must be signed by all such helders.
wWith respect to matters to be voted upon by the Members as
provided in the Declaration, the wvoting requirements and
proportions shall be as set forth in the Declaration. Cumulative
veting is not permitted.

ARTICLE IX
ASSESSMENTS
Members of the Association shall be subject to
assessments by the Association from time to time in accordance
witch the provisions of the Declaratien and shall be liable te¢ the
Assccliation fer payment of such assessments. Members shall net be
individually or personally liable for the debts or e¢bligations of
the Association,
ARTICLE X
PRINCIPAL OFFICE AND REGISTERED AGENT
The address of the initial principal office of the
Association is 740 East 3900 South, Salt Lake City, Utah, 84121,

and the name of the initial registered agent of the Association is
Bert Wonnacott, attorney at law,

ARTICLE XI
BOARD OF TRUSTEES
The affairs of the Association shall be managed by a

Beard of Trustees, consisting of not less than three (3) nor more
than five (5) Trustees, as prescribed in the Bylaws. Until such

-3-
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time as the responsibility for welecting Trustees of the
Association is turned over to the Members in accordance with Utah
state law, Robert B. Hanks, or his successor or assign, shall have
the exclusive right to appeint and remeve Trustees. Except for
Trustees appointed as herein provided, Trustees must be members of
the Association. The number of Trustees constituting the initial
Board of Trustees shall oe three. The names and addresses cof che
persons that are to serve as Trustees until the first annual
meeting of the Members held after the responsibility for electing
Trustees is turned over to the Members or until the successors of
such Trustees are elected and shall qualify are as follows:

Robert B. Hanks 7620 South 2700 East
Salt Lake City, UT 84121

Wendy W. Hanks 7620 South 2700 East
Salt Lake City, UT 84121

Bert Wonnacott 740 East 3900 South
Salt Lake City, UT 84107

ARTICLE XII
MANAGER
The Beard of Trustees may by written contract delegate to
a professional management organization or individual such of its

managerial duties, responsibilities, functions, and powers as are
proper delegeable,

ARTICLZ XIII
BYLAWS, RULES AND REGULATIONS
The Becard of Trustees may adept, amend, repeal, and
enforce Bylaws and reasonable rules and regulaticons governing the
operation of the Association &and the operation and use of the

Project, teo the extent that the same are not inconsistent with
these Articles or the Declaration.

ARTICLE XIV
INCORPORATOR

Rebert B. Hanks whose address is 7620 South 2700 East,
Salt Lake City, UT, 84121 is the incorporator of this Association.

ARTICLE XV
AMEMDMENTS
Except as otherwise provided by law or by the Declaration
these Articles of Incorporation may be amended in accordance with

Utah law upon the affirmative vote of not less than fifty-one
percent (51%) of the Total Vvotes of the Association.
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VERIFICATION

STATE OF UTAH )

: SE.

COUNTY OF SALT LAKE)

On the éyféay of September, 1984, personally appeared
before me, Robert B. Hanks, who being duly sworn did say that he
ls cthe incorporator of victoria Meadows Condominium oQwners
Association, that he signed the foregoing Articles of
Inceorperation for said Associatien as incorperater of a nonprofit
corporation and the the statements therein contained are true and

accurate,
=TTy -
‘;7—’-_‘ / f'/ -
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Residing at: <Zi. 7 D s
-

My Commission expires:

Y
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BYLAWS
OF
VICTORIA MEADOWS CONDOMINIUM OWNERS ASSOCIATION

A Utah Nonprofit Corporation

Pursuant to¢ the provisions of the Utah Nonprofit
Corporation and Cooperative Association Act, the Board of Trustees
of Victoria Meadows Condominium Owners Association, a Utah non-
profit. corporation, hereby adopts the following Bylaws for such
nonprofit corportion.

ARTICLE I
NAME AND PRINCIPAL OFFICE

i.01 Name. The name of the nonprofit corporation is
Victeria Meadows Concominium Owners Association, hereinafter
referred to as the “Association".

1.02 O0ffices. The principal office of the Association
shall be at Victor Meadows Condominiums, a Utah Condominium Project,
hereinafter referred to as the "Project", loccated at 7620 South 2700
East, Salt Lake City. County of Salt Lake, State of Utah.

ARTICLE II
DEFINITIONS

2.01 Definitions. Exc2pt as otherwise provided herein or
as may be required by the context, all terms defined in Article I of
the Declaration of Condominium of Victoria Meadows Condominiums, a
Utah Condominium Project, hereinafter referred to asz the
“Declaration”, shall have such detfined meanings when used in these
Bylaws.

ARTICLE III
MEMBERS

3.01 Annual Meetings. The annual meetings of Members
shall be held on the second Tuesday in December of each year at the
hour of 7:00 o'clock in the evening, beginning with the year
following the year in which the Articles of Incorporation are filed,
for the purpose of electing Trustees and transacting such ocher
business as may come before the meeting. If the election of

-]~
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Trustees shall not be held on the day designated herein for the annual meeting
of the Members, or at any adjournment thereof, the Board of Trustees shall
cause the election to be held at a special meeting of the Members to be
convened as scon thereafter as may be convenient. The Board of Trustees may
“from time to time by resolution change the date and time for the annual
meeting of the Members.

3.02 Special Meetings. Special meetings of the Members may be
called by the Board of Trustees, the President, or upon the written request of
Members holding not less than ten percent (10%) of the Total Vetes of the
Association, such written request to state the purpose or purposes of the
meeting and tc be delivered to the Board of Trustees cr the President.

3.03 Place of Meetings. The Board of Trustees may designate any
place in Salt Lake County, State of Utah as the place of meeting for any
annual meeting or for any spacial meeting called by the Board. A waiver of
notice signed by all of the Members may designate any place, either within or
without the State of Utah, as the place for holdirg stch meeting. If no
designation is made, or if a special meeting is otherwise callad, the place of
the meeting shill be at the principal office of the Asscciation.

3.04 VNotice i Meetings. The Board of Trustees shall cause written
oc printed notice of the time, place, and purposes of all meetirgs of tne
Members (whether annual or special) to be delivered, not more than fifty (30)
ror less than ten (10) days prior tc the meeting, to each Member of record
entitled to vote at such meeting. If mailed, such notice shall be deemed to
be delivered when deposited in the U.S. mail addressed to the Member at his
registered address, with first-class postage therson prepaid. Each Member
shall register with the Association such Member's current mailing address for
purposes of notice hereunder. Such registered address may e changed from
time to time by notice in writing to the Association. If no address is
registered with the Association, a Member's Unit address shall be deemed tc be
his registered address for purposes of notice heareunder.

3.05 Members of Record. Upon purchasing a Condominium in the
Project, each Owner shall promptly furnish to the Association 3 cectified copy
of the recorded instrument by which ownership of such Condominium has beea
vested in such Owner, which copy shall be maintained in the recocds of e
Association. For the purpose of determining Members entitled to notice of or
to vote at any meeting of the Members, or any adjournment thereof, the Board
0f Trustees may designate a record date, which shall not be mors than fifty
{50) nor less than tén (10) days prior to the meeting, for determining Members&
entitled to notice of or to vote at any meeting of the Members. If no recordén

date i- designated, the date on which notice of the meeting is mailed shall beln

deemed to be the record date for determining Members entitled to notice of or
to vote at the meeting. The persons or entities appearing in the records of
the Association on such rerord date as the Owners of record of Condominiums inzZ
the Project shall be deemed to be the Members of record entitled to notice ofia,
and to vote at the meeting of the Members. g
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3.06 Quorum. At any meeting of the Members, the presence of
Members holding, or holders of proxies entitled to cast, more than fifty
percent (508) of the Total Votes of the Association shall constitute a quorum
for the transaction of business., In the event a quorum is not present at a
meeting, the Members present (whether represented in person or by proxy),
though less than a quorum, may adjourn the meeting to a later date. Notice
thereof shall be delivered to the Members as provided above. At -the recon-
vened meeting, the Members and proxy holdervs present shall constitute a quorum
for the transaction of business.

3.07 Proxies. At each neeting of the Members, each Member entitied
to vote shall be entitled to vote in person or by proxy; provided, hwwever,
that the right to vote by proxy shail exist only where the instrument author-
izing such proxy to act shall have hean executed by rhe Memter himsel? or bv
his attoney thereunto duly authorized in writing. If a Mo oersership is Jomt“
held, the instrument authorizing a proxy tc act must have been executed
by all holders of such Membership or their attornmeys thersunto duly authorized
in writing. Such instrument authorizing a proxy to act shall be welivered at
the beginning of the meeting to the Secretary of the Association or to such
other officer or person who may be acting as secrecary of the meeting. The
secretary of the meeting shall enter a record of all such proxies in the
minutes of the meeting.

3.08 Votes. With respect to each matter submittea to . vote of the
Members, each Member entitled to vote at the meeting shall have tne right vo
cast, in person or by proxy, the number of votes appertaining to the Condo-
minium ¢ such Merber, as showm in the Declaration. The affirmative vote of a
majority of the votes entitled to be cast by the Members gresent or rap-
resented by proxy at a meeting at which a quorum was initially present shall
be necessary for the adopticn of any matter voted on by the Members, unless a
greater proportion is required by the Articles of Incorporation, these Bylaws,
the Declaration, or Utah law. The election of Trustees shall be by secret
ballot. If a membership is jointly held, all or any holders thereof may
attend each meeting of the Members, but such holders must act unanimcusly to
cast the wotas relating to their joint Membership.

3.09 Waiver of Irreqularities. All inaccuracies and irregularities
in calls or rotices of meetings and in the manner of voting form of proxies,
and method of ascertaining Members present shall be deemed waived 1I no
cbijection thereto is made at the eeting.

2.10 Informal Action by Members. Any action that is required or
permitted to be ctaken at a ireeting of the Members may De taken without a
meeting, if a2 consent in writing, setting forth the action so taken, shail be
signed by all of the Members entitled tc vote with respect to the subject
matter thereof.
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4.05 Quorum and Manner of Acting. A majority of the then author-
ized mumber of Trustees shall constitute a quorum for the transaction of
business at any meeting of the Board of Trustees. The act of a majority oI
the Trustees present at any meeting at which a quorum is present shall be the
act of the Board of Trustees. The Trustees shail act onl ly as a Board, and
individual Trustees shall have no powers as such.

4.06 Compensation. WNo Trustee shall receive compensaticn for anv
services I-nat he may render to the Association as a Trustes; provided, how-
ever, that & Trustee may be reimbursed for expenses incurred in perfcrmance of
his duties as a Trustee to the extent such expenses are approved by the Board
of 'frusiees and (except as otherwice provided in tiesa Bvlaws) may be compen-
sated for: services rendered to the Association other than in his capacity as a
Trustee.

4.07 Resignation and Removal. A Trustee may resign at any time by
delivering a written resignation to either the Fresident or the Board of
Trustses. Unless otherwise specified therein, such resianation shall take
effect upnn agelivery. Any Trustee, except a Trustee aprointed by tha Declar-
ant, may te removed at any time, for or without causg, by the afflr-.r'atr.re vote
of seventy-five percent (753) of the Total Votes of the Assccizticn at a
special meeting of the Memisrs duly called for such purpose.

4.08 Vvacancies and Newly Created Trusteeships. If vacancies shall
occur in the Board ¢i Trustees by reason of che ceath, resignation or dis-
qualificaticn of a2 Trustec (other than a Trustee appointed by Declarant), or
if the authorized number of Trustees shall te increased, the Trustees then in
office snall concinue to act, and such vacarcies or newly created Trustseships
shail be {illed by a vote of the Trustees then in office, *hough less *han a
guorum, in any way approved by such Trustzes at the Teeting. Any wvacancy in
the Board of Trustees occurring by reason of remcval ©f a Trustes by the
Members may 5¢ Cilled by electicn at :the meetiny at which such Trustec :8
cemoved. If vacanciles shall occur in the Board of Trustess ty resson of
death, rvesigiation or removal of a Trustee appointed by the Declaranc, such
vacancies shall be filled by aprointments to bw mede hv tne Ceclarant. ane
Trustee elected or appointed hersunder to £ill a wacancy srell ierve for the
unexpivec term of his predacessor ov for the =2rm of the newly creaced
Trusteeship, 25 the case may be,

4,02 TInformal Action bv Trustees. Any action that is requirad or
carmnitted ro be taken at a meeting of the Board »f Trusvees, may e -aken
withcut a mezting if” 3 consent in writing, setting forth the zction so taken,
shall be sigred ty all of the Trustees,
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ARTICLE V

CFFICERS

5.01 Officers. The officers of the Association shall be a Pres-
ident, Vice President, Sacretary/Treasurer and such other ctficerc as mav Srem
time to time be appointed by the Board of Trusitees.

5.02 Election, Tenure and Qualifications. The officers of the
Association shall be chosen by the Board of Trustees annually &t nhe regu:ar
annual reeting of the Board of Trustees. In the event of failure to choose

£ficers at such regular annual meeting of the Board of Trusiees, officers may
be cnosen at any regular or special meeting of the Boscd of Trustees. Each
such officer (whether chosen at A regular annual meeting of the Bosrd of
Trustees or otherwise) shall hold nis office until the next ensuing regular
annual meeting of the 2oard of Trustees and untilhis succssscr shall have been
chosen and qualified, c¢r until his death, or until his resiznaticm, dais-
Gualificaticn, or removal in the manner provided in these Bylaws, wnichever
first cccurs. Any one parscn may hold any tvo or more of such offlces, eucere
that the Presidant may not also be the Secretary. No person holding two or
more offices shall act in oc execute any instrument in the capecity cf more
than cue office. The 2resident, Vice President, anc Secretary/Ireasurer
shall pe 2nd remain Trustees of the Associztion during the entire cerm of
their respective offices. WNo other oificer need be a Truste=,

.03 Subordinate Officers. Tne Board of Trustees may fram time to
time apooint such other orfficers or agents asg it may deem zdvisable, each of
whaon shall have such title, hold 2ffice for such period, have such authority,
ard perfoim such duties as the Board cf Trustees may foom time to time Jeter-
mine. The Board of 'Trust2es may from time to time delegate to any officsr or
agent the power tO appolint any such subordinate officers or agents and o
prescribe their respective titles. terms of oiffice, authorities, and cdutizs.
Subordinate officers need not be Mamters or Trustees of the Association.

e s

5.04 BResignation and Removal. Any officer may resicn at any time
by delivering a written resignation to the President or the Board of Trustces.
Unless otherwise specified therein, suen resignation shall take effect upen
deliver. Any cificer may be removed by the Board of Trustees at any tiwme, Jor
or without cause. '

5.05 Vacancies ang Mewly Created Offices. If any wvacancy shall
occur i any oflice by reasch of deatli, resignation, removal, disqualifica-
tion, or any cther cause, or if a new cffice shall be creacted, such vacancies
or newly created offices may be filled by the Boerd of Trustees at any raguliar
or special meeting.
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5.06 "he President. The Presicent shall preside at meetings of the
Board of Trustees and at meetings of the Members. He shall sign on oehalf of
the npssociation all conveyances, mortgages, documents, and contracts, and
shail dc and perform all other acts and things cnac the Board of Trustees mzy
require of him.

5.07 ‘The Vice President. The Vice President shall act in the place
and stead of the President in the event of the President's absenca or i
ability or refusal to act, and shall exercise and discharge sucn other duties
as may be vequired of him by the Bourd of Trustees.

5.08 The Secreotary/Treasurer. The 3ecretary/Treasurer shzll keep
the minutes of the Fssociation and shall maintain such bocks and zecoros &as
these Bvlaws, the Declaration, or anv vresolution of the Boand of Trustees may
require him ro keep. Hs shall alsu act in the place and stead ¢f the Presi-
dent in the event of e President's absence or inability or refusal to ac:.
He shall be the custcdian of the seal of the Association, if any, and shall
affix such seal, if arv, to all papers and instrumonts requiring the same. lie
shall have the custody and « ntrol of the funds of the Association, subject o
the actinn cf the Boars or Trustees, and shall, when requested by the Fres-
ident to do =o, report the state of the finences of the Associaticon at eacn
annual meecing of the Members and at the meeting of the Bocrd of Trustees.
fe shall poriorm such other duties zs the Board of Trustees may require of

him.

. 5.09 Coroensation. No officer shall receive compensation for any
services that Re may rfender to the Association as an officer; peovided, -
however, that an officer may be reimbursed for expenses incurred in periorm-
ance of his duties as an officer to the extent such expenses are aporoved Cf
the Bocrd of Trustees axi (except as otherwise provided in these Bylaws) may
be compensated for services rendered to the Asscciation other than in his
capacity as an officer.

ARTICLE VI

CIMMITTEES

6.01 Designation of Committees. The Board of Trustees may fram
time to tine ov reszolutlon desigrate such «umuittees as it nay deem appro-
priate in carrying out 1ts duties, responsibilities, functicns, and powars.
The membership of each such committee designated hereunder shall inciude st
least ona (1) Trustee. No committee membzr shall receive conpensation for
services that ne may render to the Association as a committee member; pro—
vided, however, that a committee member may be reimbursed for expenses in-
curred in performance of his duties as a committee member to the extent that
such expenses are approved by the Board of Trustees and (except as otherwise
provided in these Bylaws) may be compensated for services rendered to the
Asscciaticn other than in his capzcity as a comuittee member.
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6.02 Proceedings of Comnittees. Each committee designated here-

under Ly the Boara of Trustees may acpoint its own presiding and recordir:
officers and may meet at such places and times and upon such notice as such
committee may from time to time determine. Each such camrittee shall keep a
record of its proceedings and shall ragularly report such preceedings to the
Roard of Trustees.

6.03 Quorum and Marner of Acting. At each meeting of any committee
designated hereunder by the Board of Trustees, the presence of members con-
stituting at least a majority of the authorized membership of such committee
(but in no event less than two members) shall constitute a cquorum for the
transacticn of businsss, and the act of a majority of the members present at
any iceting at which a quorum is present shall be the act of such committee.
The memoers of any committee designated by the Boaxrd of Tristees hereunder
shall act only as a comnittee, and the individual members tuersof shall have
NO powWers as sucn.

6.04 Resignation and Removal. Any member of any committee desig-
nated hereunder by the Board of Trustees may resign at uny tima by delivering
a written resignation to the President, the Board of Tirustess, or the pre-
siding officer of the committee of which he is & member. Uuless otherwise
specified therein, such resignation shall take effect upon delivery. The
Board ¢ Trustees may at any time, for or without ~ause, remove anv merber of
any comrittee designated by it hereunder. -

6.05 vacancies. If any vacancy shall occur in any committee
designated by the Board of Trustees hereunder, due to disqualification, ceath,
resignation, removal, or othserwise, the remaining members siall, until the
filling of such vacancy, constitute the then total authorized membership of
the committee and, provided that two or more members are remaining, mav
continuz to act. Such vacancy may be filled at any meeting of the Board of
Trustees.

ARTICLE VII

INDEMNIFICATION

7.01 Indernification Third Party Actions. The Association shall
indermify any person.wno was or is a party or is threatened ko te made & party
to any threalened, pending, or complieted action, suir, or proceeding, whether
civil, criminal, administrative, or investigative (other than an action by or
in the rignt of the Association) by reason of the fact that he is or was a
Trustee or officer of the Assnciation, or is or was serving at the request of
the Association as a director, trustee, officer, employee, or agent of another
corporation, partnership, joint venture, trust, or other enterprise, against
expenses (including attormeys' fees), judgments, fines, and amounts paid in
settlement actually and reasonably incurred by him in connection with such
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action, suit, or proceeding, if he acted in gocd faith and in a manner he
reasonably believed to be in or not opposed to the best interests of the
Asscciation, and, with respect to any criminal action or proceeding, had no
- reasonable cause to believe his conduct was unlawful. The terminaticon of any
action, suit, or proceeding by an adverse judgment, order, settlement, or
conviction, or upon a plea of nolo contendere or its egquivalent, shall not, of
itself, create a presumption that the person did not act in good faith and in
a manner which he reasonably believed to be in or not ooposed to the best
interests of the Association and, with respect to any criminal action or
proceeding, had reasonable cause to believe that his conduct was unlawful.

7.02 Indemnification Association Actions. The Association shall
indemnify any person who was or is a party or is threatened to be mage a party
to any threatened, pending, or completed action or suit by or in the right of
the Association to procure a judgment in its favor by reason of the fact that
he is or was a Trustee or officer of the Asscciation, or is or was serving at
the request cf the Association as a director, trustee, officer, employee, or
agent of another corporation, partnership, joint venture, trust, or other
enterprise against expenses (including attorney’s fees) actually and reason-
ably incurred by him in connection with the defense or settlement of such
action or suit, if he acted in good faith and in a manner he reasonably
believed te be in or not opposed to the best interests of the Associaticn and
except that no indemnification shall be made in respect of any claim, issue,
or matter as to which such person shall have heen adjucged to De liable for
negligsnce or misconduct in the performance of his duty to the Association,
unless and ¢only to the extent that the oourt in which such action or suit was
brought chall determine upcon application that, despite the adjudication of
liabiliry but in view of all circumstnaces of the case, such person is fairly
and reasonably entitled to indemnify for such expenses which such court shall
deem proper.

7.03 Determinaticns. To the extent that a person has besn suc-
cessful on the merits or otherwise in defense of any action, suit, or gro~
ceeding referred to in Sections 7.01 or 7.02 hereof, or in defense of anv
claim, issue, cr matter therein, he shzll be indemnified agaii.st expensec
(including attomrmey's fees) actually and reasonably incurved by him in con-
nection therewith, Any other indemnification under Sections 7.01 or 7.02
hereof shall be made by the Association cnly upen a determination that in-
demification of the person is proper in the circumstances because he has met
the applicable standard of conduct set forth respectively in Sections 7.01 or
7.02 hereof. Such. determination shall ke made 2ither (i) b the Board of
Trustees by a majority vote of disinterested Trustees or (ii} by indepenaent
legal counsel inm a written opinion, or {iii) by the Members by the affirmacive
vote of at least fiFty percent (50%) of the Total Votes of the Associaticn at
any meeting duly called for such purpose.

7.04 Advances. Expenses incurred in defending a civil or criminal
action, suit, or proceeding as contemplated in this Article may be paid by the
Association in advance of the final disposition fo such action, suit, or
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proceeding upon a majority vote of a quorum of the Board of Trustees and upon
receipt of an undertaking by or on benalf of the person to repay such amount
or amounts unless it ultimately be determined that he is entitled to be
indemified by the Association as authorized by this Article or otherwise.

7.05 Scope of Indemification. The indemnification provided for by
this Article shall not be deemed exclusive of any other rights to which those
indemified may be entitled under any provision in the Association's Articles
of Incorporation, Bylaws, agreements, vote of disinterested Members or Trus-
tees, ur otherwise, both as to action in his official capacity and as to
action in another capacity while holding such offfce. The indemnification
authorized by this Article shall apply to all present and future Trustees,
officers, employees, and agents of the Association and snall continue as to
such persons who cease to be Trustees, officers, employees, or agents of the
Association and shall inure to the benefit of the heirs and personal represen-
tatives of all such persons and shall be in addition to all other rights to
which such persons may be entitled as a matter of law.

7.06 Insurance. The Associatisn shall purchase and maintain
insurance on behalf of any person who was or is a Trustee, officer, amdloyee,
or agent of the Association, or who was or is serving at the request of the
Association as a trustee, director, officer, employee, or agent of another
corporation, entity, or enterprise (whether for profit or not Zor profit), as
may be reguired by Article X of the Declaration.

7.07 Payments and Premiums. All indemnification payments made, and
all insurance premiums for insurance maintained, pursuant to this Article
shall constitute expenses of the Asszociation and shall be paid with funds from
the Camon Expense Fund referrad to in the Declaration.

ARTICLE VIII

FISCAI. YEAR AND SEAL

8.0l Fiscal Year. The fiscal year of the Association shall begin
or the first day of January each vear and end on the 3lst day of December next
following, except that the first fiscal year shall begin on the date of
incorporation.

8.02 Seal. The Board ¢f Trustees may by resolution provide a
corporate seal which shall be circular in form and shall have inscribed
thereon the nae of the Association, the state of incerporation, and the words
"Corporate Seal®.
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ARTICLE IX

RULES AND REGULATIONS

9.01 Rules and Kegulations. <The Beard of Trustees may
from time to time and at any time, adopt. amend, repeal and
enforce reasonable rules and refulations governing the use and
operation of the Project, to the extent that such rules and
requlations are not inceonsistent with the rights and duties set
forth in the Articles, the Declaration or these Bylaws. The
Members shall be provided with copies of all the rules and
regulations adopted by the Beard of Trustees, and with copies of
any amendments and revisions thereof.

ARTICLE X
AMENDMENTS

10.01 Amendments. Except as otherwise provided by law,
by the Articles of Incorperation, by the Declaratien, or by these
Bylaws, these Bylaws may be amended, altered, or repealed and new
Bylaws may be made and adopted by the members upon the affirmative
vote of at least fifty-one percent (51%) of the Total votes of the
Association; provided, however, that such action shall neot be
effective unless and until a written instrument setting forth (i)
the amended, altered, repealed or new bylaw, (ii) the number of
votes cast in Favor of such actien, and {(iii) the Total Veotes of
the Association, shall have been executed and verified by the
current President of the Association and recorded in the office of
the County Recorder of Salt Lake County, State of ytah.

IN WITNESS WHEREQF, the undersigned, constitutiing all

of the Trustees of the Association, have executed theses Bylaws on
this day of September, 1984.
) : -

B

,Robert B. Hanks
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