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SECOND DEED OF TRUST AND ASSIGNMENT OF RENTS

Escrow No. 323-4223133 (haf)
A.PN.: 03-050-0013

This Deed of Trust, made necemb-_l*s_“, 2003 between John Hancock Charter School, a Utah Non-
Profit Corporation, as TRUSTOR, whose address is 125 North 100 East, Pleasant Grove, UT 84062, First
American Title Insurance Agency, LLC, a Delaware Limited Liabilky Company, as TRUSTEE, and Utah Office of
Education, as BENEFICIARY,

Witnesses: That Trustor CONVEYS AND WARRANTS TO TRUSTEE IN TRUST, WITH POWER OF SALE, the
following described property, situated in Utah County, State of Utah:

Commencing at the Southeast comer of Lot 1, Block 49, Plat “A”, Pleasant Grove City Survey of Building
Lots;themeNmmBSOfaettotheNorﬂleastmofsaidLotl;thenceVIestmsfeatalongsaidlot
line; thence South 360 feet to the South line of said Lot 1; thence Fast 165 feet to the place of

beginning.
Tax 1D Number: 03-050-0013

Together with all buildings, foctures and improvements thereon and all water rights, rights of way, easements,
rents, issues, profits, income, tenements, hereditaments, privileges and appurtenances thereunto bslonging, now
or hereafter used or enjoyed with said property, or any part thereof, SUBJECT, HOWEVER, to the right, power
and authority hereinafter given to and conferred upon Beneficiary to collect and apply such rents, issues, and
profits.

THE LIEN OF THIS DEED OFTRUSTISINTENDEDTDIEJUNIDRANDWTETOTRUSTEE
(First American Title Insurance Agency, LLC a Delaware limited liability company) FOR THE BENEFIT
OF BENEFICIARY (American Heritage Schools, Inc.) DATED June 6, 2003, SECURING A
PROMISSORY NOTE IN THE AMOUNT OF $427,500.00, WHICH IS RECORDED CONCURRENTLY
HEREWITH.

For the Purpose of Securing:
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(l)paymentofmeindebtednessevidencadbyapfomissmynoteofevendatehereofinmepﬁncipalsumof
$300,000.00 made by Trustor, payable to the arder of Beneficiary at the times, in the manner and with interest
as therein set forth, and any extensions and/or renewals or modifications thereof; (2) the performance of each
agreement of Trustor herein contained; (3) the payment of such additional loans or advances as hereafter may
bemadetoTrum,orhisswcssorsorassigns,whenevidencedbyapmaissorynoteornotsredﬁngmat
they are secured by this Deed of Trust; and (4) the payment of all sums expended or aivanced by Beneficiary
under or pursuant to the terms hereof, together with interest thereon as herein provided,

To Protect the Security of This Desd of Trust, Trustor Agrees: T 199910:2003 6 2 of 6

1. 7o keep said property in good condition and repair; not to remove or demolish any building thereon; to
complete or restore promptly and in good and workmaniike manner any building which may be constructed,
danagedmds&wﬁhm;hmmp»w%dlhwsmnmammicﬁomaﬁewngsawmw; not to
commit or permit waste thereof; nat to commit, suffer or permit any act upon said property in violation of law to
maﬂmmmmﬁmmmedaumwme,mspedﬁc
enumerations herein not excluding the generai; and, if the loan secured hereby or any part thereof is being
obtained for the purpose of financing construction of improvements on said property Trustor further agrees:

(a) To commence construction promptly and to pursue same with reasonable diligence to completion
in accordance with plans and specifications satisfactory to Beneficiary, and
(b) To allow Beneficiary to inspect said property at all times during construction.

Trustee, upon presentation to it of an affidavit signed by Beneficiary, setting forth facts showing a default by
Trustor under this numbered paragraph, is authorized to accept as true and conclusive all facts and statements
therein, and tn act thereon hereunder.

2. To provide and maintain insurance, of such type or types and amounts as Beneficiary may require, on
the improvements now existing or hereafter erected or placed on said property. Such insurance shall be carried
in companies approved by Beneficiary with loss payable clauses in favor of and in farm acceptable to Beneficiary.
!nﬂ:eeventofloss,TnshurshallgiwirnmediatenoﬁoetoBeneficiary,whomymakepmofoflms,meach
insuranoecompanymnoemedisherebyautrnﬁzedariddirectedmmakepayn\er\tforsmhbssdiracuym
Beneficiary, instead of to Trustor and Beneficiary jointly, and the insurance proceeds, or any part thereof, may be
appliedbyaeneﬁciary,atBopﬁon,mﬂneredudbnofmeEMebtedn&herebysemredwmmmmamnor
repair of the property damaged. IntheemﬂlatmeTmsmrshallfailmpmuesaﬁsfadnrybazardinsurance,
the Beneficiary may procure, on the Trustor's behalf, insurance in favor of the Beneficiary alone. If insurance
annotbesemredbytheTrusmftoprovidemerequlredcuvemge.ﬂtiswilmtstmxeanactofdeﬁuttunderme
terms of this Deed of Trust.

3. To deliver to, pay for and maintain with Beneficiary until the indebtedness secured hereby is paid in full,
such evidence of title as Benefidary may require, including abstracts of title or policies of title insurance and any
extensions or renewals thereof or supplements thereto.

9. Toappearinanddefmdanyacﬁonorproowdhgmrpoﬁngmaﬂectthesecuﬁtyhaeof,tmmem
saidDmpe'tv.ofmeﬁghtswpowersdaeneﬁdaryorTmstee;andstmldBeneﬁdawwwmeebdmappear
in or defend any such action or proceeding, to pay all costs and expenses, incuding cost of evidence of title and
attomey‘sfeesinareasonablesamimun'edbyaeneﬁdaryorTnstee.

5. TopayatleastIOdaysbefweddimmydimmandmtsaﬁecﬁrgsaidpmpeny, including
afl assessments upon water company stock and all rents, assessments and charges for water, appurtenant to ar
used in connection with said property; to pay, when due, all encumbrances, charges, and liens with interest, on
said property or any part thereof, which at any time appear to be prior or superior heretn; to pay all costs, fees,
and expensas of this Trust.

6.  To pay to Beneficiary monthly, in advance, an amount, as estimated by Beneficiary in its discretion,
sufficient to pay all taxes and assessments affecting said property, and all premiums on insurance therefor, as
and when the same shall bacome due.

7. Should Trustor fail to make any payment or do any act as herein provided, then Beneficiary or Trustee,
but without obligation 50 to do and without notice to or demand upon Trustor and without releasing Trustor from
any obligation hereof, may: Makeordothesamein%mannerandtosuchexmmaseiﬂmmvdean
necassary to protect the security hereof, Beneﬁdarvarusteebeingauﬂ\orizedmenteruponsaidpmpenyfor
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such purpases; commence, appear in and defend any action or proceeding purporting to affect the security
hereof or the rights or powers of Beneficiary of Trustee; pay, purchase, contest, Or compromise any
encumbrance, charge or kien which in the judgment of either appears to be prior or superior hereto; and in
exerasing such powers, incur any lability, expend whatever amounts in its absolute discretion it may deem
necessary therefor, including cost of evidence of title, employ counsel, and pay his reasonable fees.

8. To pay immediately and without demand all sums expended hereunder by Beneficiary of Trustee, with
interest from date of expenditure at the rate of 2.75% per annum until paid, and the repayment thereof shall be

. 1] ENT 199910:2003 PG 3 of 6

[T IS MUTUALLY AGREED THAT:;

9, SmmmmorawpanmaedbembnNMdemdawmbﬁcianW
mﬁnmwpmwm,aWWﬁm,mmm,mmwmm,mywube
enﬁuedmaliwnpemaﬁon,amrds,andmpawnemsorreﬁefﬂwefu,andshallbemtitledatitsoptionto
oommme,appearinandmosemteinitsownname,anyacﬁonorprmdings,wtomakeanymmpmiseor
settlement, in connection with such taking or damage. All such compensation, awards, damages, rights of action
andprnceeds,indudbgﬂnpmceedsofanypoﬁdsofﬁremdoﬁerinsmmaffecﬁngsaldprnperty, are
hembyassignedmﬂmeﬁciaw,whonw,aﬁzrmmaeﬁmdlitsmses, including attorney's fees,
apply the same on any indebtedness secured hereby, Trustor agrees to execute such further assignments of any
compensation, award, damages, and rights of action and proceeds as Beneficiary or Trustee may require.

10. At any time and from time to time upon written request of Beneficiary, payment of its fees and
pramtnﬁonofmisneedoanstandmenotefurendusement(inoffullreconveyanoe,formncellaﬁon
and retention) without affecting the liability of any person for the payment of the indebtedness secured hereby,
andwithmtreieasingtheintemofanypanyjoinhginﬁlED&edomest,TnBEemay(a)consenttod\e
makingofanymaporplatofsaidproperty;(b)ioiningmtinganyeasementorcreatinganyrsh'icﬁonthemon;
(c)jdninmymbudinatbnoromeragreanentaﬁecﬁngmoeeddnustorthelﬂwdtameﬂlereof: (d)
gmntanym;asionormodiﬁmﬂmofmewmsofmlsloan;(e)runmey,wimoutwarranty,alloranypartof
said property., Thegmnmemwmmnvennmmavbedesmbedasmpamnmpmommﬁﬁedﬂwo",
and the recitals therein of any matters or facts shall be conclusive proof of the truthfuiness thereof. Trustor
agmsmpaymasombhhustedsfeshrawofmesewmmﬁomdinmspamgmph.

11. Asadditiomlsecuﬁty,Tmstorhembya&signsmMm,duﬁngﬂnmnﬁnmnneofﬂmehmts,au
rents, issues, royaltees and proﬂtsofmepropenyaffectedbym'sbeedoftrustandofawpemnalpmpeny
located thereon, UntilTrustorsmndefaultinmepavmdanyindebtednesssecuredherebyorhthe
performance of any agreement hereunder, Trustor shall have the right to collect all such rents, issues, royaities
and profits earned prior to default as they become due and payable. If Trustor shall defauit as aforesaid,
Trustor‘sﬁghttoaﬂbctanyofsuchmneysshallceaseandaeneﬁdarvshallhavemeﬁgmeMorwiﬂ\out
taking possession of the property affected hereby, to collect all rents, royalties, issues, and profits. Failure or
d‘scontinuanoeafBeneﬁciaryatanyﬁmeorfrunﬂmetoﬂmetocollectanysuchmoneysshallnotinanymanner

12. UponanydefauttbyTnsmrheramder,BamdawmyatanymeMumm,eimerinpemn,
byagent.aWammMapmmbyamun(Tmhuebymnsenﬁnngmappdmmd
Beneﬁciaryassuchreoeivar),andwittntmgardtnmeadequacvofanysewﬁtyformeiwebtedfﬂsherew
seuned,enteruponar\dtakepOSSeSsionofsaidpmpertyoranypartw, in its own name sue for or
otherwise collect said rents, issues, and profits, including those past due and unpaid, and apply the same, less
costs and expenses of operation and collection, inchuding reasonable attorney’s fees, upon any indebtadness
secured hereby, and in such order as Beneficiary may determine.

13.  The entering upon and taking possession of said property, the collection of such rents, issues, and
profits, or the proceeds of fire and other insurance policies, or compensation or awards for any taking or damage
of said property, and the application or release thereof as aforesaid, shall not cure or waive any default or notice
of default hereunder or invalidate any act done pursuant to such notice.
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14. The failure on the part of the Benefidary to promptly enforce any right hereunder shall not operate as
a waiver of such right and the waiver by Beneficiary of any defauit shall not constitute a waiver of any other or

subsequent default. ENT 19991 0:2003 PG 4 of &

15. Time is of the essence hereof. Upon default by Trustor in the payment of any indebtedness secured
hereby or in the performance of any agreement hereunder, all sums secured hereby shall immediately become
due and payable at the option of Beneficiary. In the event of such default, Beneficiary may execute or cause
Tnsteetouecuheawn‘ttennwceufdefaultandofelecﬁontoczmemidpmpertymbesoldmsatisfyme
obligaﬁonsha'eorand'rmsteeshallﬁlesmhmtimforrecordlneachcountywhereinsaidpropenyorsompm
or parcel thereof is situated, Beneficiary also shall deposit with Trustee, the note and all documents evidencing

expenditures secured hereby.

16.  After the lapse of such time as may then be required by law following the recordation of said notice of
default, and notice of defauft and notice of sale having been given as then required by law, Trustee, without
demandonTmswr,shaﬂseﬂsai!pmpenyonU\edateandatmeﬁmandplacedmigmtadlnsaidnoﬁceof
sale.eitherasawholeorinseparateparcels,andinaxhaﬂerasitn\aydetennine(butmbjectmmymmv
rightofTrustormdirectmeorderinwhidtwchpmpeny,ifoonsisﬁmofseveralknownbtsorpmmls,shallbe
sold),atpubtican.ucﬁontomehighestbidder,mepwdmepﬁmpayableinlawfulmoneyofmeumtedsmesat
the time of sale. ﬂaepermnmnducﬁngmesahnw,formamehedeunsexpediammstpommesab

- ﬁuntimetotimeuntilitshallbemmpieﬁdand,ineverysu&case,mﬁceofposmammnshallbegmby
publicdedamﬁonmereofbysumpersonatmetlmandplaoaiastappointedformesale; provided, if the saie is
postponedforIongerthanonedaybevondmedaydesignatedinmemuceofsde,nou‘cethereofshallbegiven
in the same manner as the ariginal notice of sale. Trustee shall execute and deliver to the purchaser its Deed
conveying said property so sold, but without any covenant of warranty, express or imptied. The recitals in the
Deed of any matters or facts shall be condusive proof of the tnsthfulness thereof. Any person, indluding
Beneficiary, may bid at the sale. Trustee shall apply the proceeds of the sale to payment of (1) the costs and
expensesofexerdsingthepmerofsaleandofmesle,indudingthepaymentofmeTmstee'sandattnmey's
fees;(l)oostofanyevidenoeofﬁtlepmmredinmmecﬁonwrms::chsaleandmvenuestampsonTrustee's
Deed;(3)allsumsupendadundermeuennshemof,mtthenrepaid,wiﬂnaccruedmterestat_____%pa
annum from date of expenditure; (4) all other sums then secured hereby: and 5) the remainder, if any, to the
pefsonorpermlegallyentiﬂedtrmato,ormeTmsme,inilsdisa'etion,maydepositmebalameofsum
proceeds with the County Clerk of the country in which the sale took place.

17.  Trustor agrees to surrender possession of the herainabove described Trust property to the Purchaser at
the aforesaid sale, immediately after such sale, in the event such possession has not previously been sumrendered
by Trustor.

18. Uponmeoccunenceofanydefaulthemmde,Beneﬁdarvshanrnavemeopﬁontodedareaum
securedherebyimmedlatelydueandpavableandfuecbseuusbeedomesththemannerpmvidedbylawfw
thefomdosureofmtgagsmrealpropertyandﬁeneﬁciaryshaﬂibeenﬁﬂedtorecoverinsud\pmceedingsau
costs and expenses incident theretn, indudingareasmablemqsfeehsudlamwntasshaubeﬁmdbyme
court.

19, Beneﬂclarymayappohtasucnessorttmatanvtimbyﬁlingforrecudinthed'ﬁceoftheCounty
Recnrderofeadnmuntyinwhichsaidpmputyorsomepaﬁﬂmmfiss@amd,asubsttutionofmstae. From
meumeUEsubsttuuonisﬁbdformcmd,memmmmaﬂsuweedmaumepowers,duﬁes,aumorlyand
title of the trustee named herein or of any successor trustee. Each such substitution shalt be executed and
admowledged,andnoticethereofshallbegivenandpmofmereofnﬁde,inﬁtemannerpmvidedbytmlaw.

20.  This Deed of Trust shall apply to, inure to the benefit of, and bind all parties hereto, their heirs,
legatees, devisees, administrators, executors, successors and assigns. All obligations of Trustor hereunder are
jont and several. The term "Beneficiary” shall mean the owner and holder, including any pledge, of the note
secured hereby. In this Deed of Trust, whenever the context so requires, the masculine gender inciudes the
feminine and/or neuter, and the sinquiar number includes the plural.

21, Trustee accepts this Trust when this Deed of Trust, duly executed and acknowledged, is made a public
record as provided by law, Trustee is not obligated to notify any party hereto of pending sale under any other
Deed of Trust or of any action or proceeding in which Trustor, Beneficiary, or trustee shall be a party, unless
brought by Trustee.

Hi



DEC-19-2003 FRI 01:43 PH FIRST AMERICAN FAX NO. 8014347037 P. 07

22. moeedd‘mlstshallbemmﬂingtoﬂnbwsdmemwmn

23. The undersigned Trustor requests that a copy of any notice of default and of any notice of sale
heremderbemiiedmhimatmeaddmhereinbeforesetfm.

it} ENT 199910:2003 PG 5 of 6

John Hancack Charter School, an Utah Non-
Profit Carparation

AN 20 4 Al {
By: Michael W. Daniels, Board Member

NCTARY puBL o ]
STATE OF 1411
My (’ismmi:;':mﬂ I'xpirng
3rch 13, 2007
PAMELAS £l MER

¥ T303 North 730 e
STATE OF Utah ) Pleasam (}rg’ve, u:ifn}?f;'w
, Jss.
County of LL7a L }

on__ /¢ [&ﬁ,@[%ﬂ—é/?) LOAF , before me, the undersigned Notary Public, personally
ammmmam,mmmwmdmmmammmmm
andMldlulw.DanielsloardHemberofJohnﬂmmd(ﬂnmrSdnol,personallyknowntome(or
provedtomeonmebasisofsatisfacmwemwce)tnbemeperson{s)whasename(s)is/aresubsamedtome
within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies) andthatlwhislherfﬂﬁrsignature(s) on the instrument the person(s) or the entity upon behalf of
which the person(s) acted, executed the instrument.

WITNESS my hand and official seal, Q&méf/‘z ff//777/4)

My Commission Expires: 7 /7 0 /7€ 7 Notary Public
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22.  This Deed of trust shall be construed according to the laws of the State of Utah.

23.  The undersigned Trustor requests that a copy of any notice of default and of any notice of sale
hereunder be mailed to him at the address hereinbefore set forth.

ENT 199910:2003 P66 of 6 i)

John Hancock Charter School, an Utah Non-
Profit Corporation

L i

By: D,on A. Carpenter, éoard President

By: Michael W. Daniels, Board Member

STATE OF Utah )

)ss.
County of )

On g before me, the undersigned Notary Public, personally

appeared Don A. Carpenter, Board President Chairman of the Board of John Hancock Charter School
i ; personally known to me (or

proved to me on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the

within instrurnent and acknowledged to me that he/she/they executed the same in his/her/their authorized

capacity(ies) and that by his/her/their signature(s) on the instrument the person(s) or the entity upon behalf of

which the person(s) acted, executed the instrument.

WITNESS my hand and official seal. (;?Z‘d / g E
My Commission Expires: Notary Pabilic /

NOTARY PUBLIC

JOYCE COTTRELL
60 South 400 West
Sait Lake City, Utah B4101
My Commission Explrgs
April 1, 2008
S5TATE OF UTAH




