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Salt Lake city, Utah 84111

FIRST AMENDMENT TO
CROSS-EASEMENT AGREEMENT

] THIS AMENDMENT (this "Amendment”) is entered into as of the
2l day of Jdrvuiyy . 192/ , among SHOPKO STORES,
INC., d/b/a UVALKC 'SHOPKO STORES, INC., a Minnesota corporation
(”Shopko”), whose address is P.O. Box 19060, Green Bay, Wisconsin
54307-9060, SMITH’S FOOD & DRUG CENTERS, 1INC., a Delaware
corporation, successor by merger to the interests of Smith’s Food
King Properties, Inc. (*Smith’s”), whose address is 1550 South
Redwood Road, 8Salt Lake city, Utah 84104, and BOYER OREM
ASSOCIATES, a Utah limited partnership ("Boyer”), whose address is
127 South 500 East, Suite 310, Salt Lake city, uUtah 84102.

FOR THE SUM OF TEN DOLLARS ($10.00) and other good and
valuable consideration, the receipt and sufficiency of which are
acknowledged, the parties agree as follows:

1. Definitions. Each of the following terms shall have the
indicated meaning:

"Cross-Easement Agreement” means the Cross~Easement
Agreement, dated August 31, 1989, entered into among Shopko,
Smith’s and Boyer, and recorded September 8, 1989 as Entry No.
26572 in Book 2626 at Page 123 of the official records of the Utah
County Recorder, Utah.

"Entire Parcel” or ~Site” means, collectively, those
parcels of real property located in Utah County, Utah, more
particularly described on the attached Exhibit 7”17, Exhibit 727 angd
Exhibit 737, which exhibits are also attached to the Cross-Easement
Agreement, and similarly denominated.

”Qut Parcel” means, collectively, those parcels of real
property located in Utah County, Utah, more particularly described
on the attached Exhibit 747, which exhibit is also attached to the
Cross-Easement Agreement, and similarly denominated.

2. Amendment. The Cross-Fasement Agreement covers or
affects the Entire Parcel and the Out Parcel. The definitions of
the "Entire Parcel” and the “Site” set forth in the Cross-Easement
Agreement are amended to except from the real property described
as Lot 2 on the attached Exhibit ”3” (and on Exhibit 737 attached
to the Cross-Easement Agreement) certain real property located in

boy-orem\amnd.vat
December 3, 1990
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Utah County, Utah, more particularly described on the attached
Exhibit 57,

3. General Provisions. Except as set forth in this
Amendment, the Cross-Easement Agreement is ratified and affirmed
in its entirety. This Amendment shall inure to the benefit of, and
be binding on, the parties and their respective successors and
assigns. This Amendment shall be governed by, and construed and
interpreted in accordance with, the laws (excluding the choice of
laws rules) of the State of Utah. This Amendment may be executed
in any number of duplicate originals or counterparts, each of which
when so executed shaill constitute in the aggregate but one and the
same document. Each of the Exhibits referred to in this Amendment
and attached to this Amendment is an integral part of this

where he signs.

THE PARTIES have executed this Amendment on the respective
dates set forth below, to be effective as of the date first set
forth above.

boy-orem\amnd.vat -
December 3, 1990
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SHOPKO STORES, INC., d/b/a UVALKO SHOPKO STORES, INC., a
Minnesota corporatlon, has executed this Agreement on the date
set forth below, to be effective as of the date first set forth
above.

SHOPKO STORES, INC., d/b/a UVALKO
SHOPKO STORES, INC., a Minnesota
corporation

“‘.v\ reag, e,

By: e HC5 2, AXY: % KR
Willjam J. Tyrreil, P?eéide
/// o (( ‘v‘;q

{///// /’ /&/ O pe
illiam . HUAT, §écrgtary ..... ﬁ;\

“" VNPT

o~
Z.
=501

o

"

STATE OF WISCONSIN) o
) ss. y L

COUNTY OF BROWN ) -
714 \JaanPv

)99 Personally came before me this gg z day of Dooombdr,
¥9%0, william J. Tyrrell, President of Shopko Stores, Inc.,
d/b/a Uvalko Sshopko Stores, Inc., a corporation duly organized
and existing under and by virtue of the laws of the State of
Minnesota, and to me known to be such person who executed the
foregoing instrument, and to me known to be such President of
said. ccrporatlon and acknowledged that he executed the foregoing
ins; henp as such officer as the act of said corporatlon, by

ft§vauthorlt¥¥2
i in0TAgR, el 4:53/;
L Pupic iz

Notary Publlc, Wisconsin

1S
S
<
@
(2l
(¢

My Commission expires: -
STATE OF MINNESOTA)
ss.
COUNTY OF HENNEPIN)
" <bnuans
' a4y Personally came before me this 9 day of Pecember,

4996, William C. Hunt, Secretary of Shopko Stores, Inc., d/b/a
Uvalko Shopko Stores, Inc., a corporation duly organized and
existing under and by virtue of the laws of the State of
Minnesota, and to me known to be such person who executed the
foregoing instrument, and to me known to be such Secretary of
said corporation and acknowledged that he executed the foregoing
instrument as such officer as the act of said corporation, by

its authority.
ek Iy 3 et

.WWMWWNV\AM
T NOUNDAM F. PETERSON Y ( Notary Public, Minnesot.
IASZNP:‘JBU’?EOMINNESOM / My Commission expires: Ry At

My Commission Expires Feb, 25, 199]

WO
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SMITH’S FOOD & DRUG CENTERS, INC., a Delaware corporation,
Successor by merger to the interests of smith’sg Food King
Properties, Inc., has executed thig Amendment on the date set forth
below, to be effective as of the date first set forth above.

SMITH'S:
SMITH’S FOOD & DRUG CENTERS, INC., a
Delaware corporation, Successor by

Merger to the Interests of
Smith’s Food King Properties, Inc.

By.
Its Sevrror V/cg\)pm
Date IR0

v e —

Its__ 2207 gec-.

Date /2////3,’/?0

State of Utah )
) ss.
County of Salt Lake )

The foregoing instrument was acknowledged before me this et
ha e

day of December _, 1990, by and Peter H,

Barth , the Senjor Vice esiden and ssistan e R
respectively, of SMITH’S FOOD & DRUG CENTERS, INC., a Delaware

corporation.

(Seal) K?ZU ( _/é/mzhoeﬁfé

My Commission Expires: Reétégng at:
S b " e, “ager bt Lty Ly
- " 7

_4_

¢
L
?
;
£
7
g .
i
i
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BOYER OREM ASSOCIATES, a Utah 1limited partnership, has
executed this Amendment on the date set forth below, to be
effective as of the date first set forth above.

BOYER:

BOYER OREM ASSOCIATES,
a Utah limited partnership,
by its sole general partner:

THE BOYER COMPANY,
a Utah corporatio

res CHAIBIMAN

Date /R -5 Ge

State of Utah )
) sS.
County of Salt Lake )

The foregoing instrument was acknowl dged before me this 52}‘
day of ben , 19% , by . £t Lt ’
the o of THE BOYER EOMPANY, a Utah
corporation, the sole general partner of BOYER OREM ASSOCIATES, a
Utah limited partnership.

(Seal) MM Mz&,

My Commission Expires: Residing at:

/' commssion
BPIES: 42803
DeNIESE D. BALLI
wsE . )

$00So.

boy-orem\amnd.vat —5-
December 3, 1590
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b ' . FIRST AVEMDMENT TO o

. : ENT =
_ CROSS™ EASEMENT AGREEMENT 16T K 2764 5 s%
. Lor 3

A part of the Southwest Quarter of Section 14, Township 6 South,

- Range 2 East of the Salt Lake Dase and Heridian, U.S. Survey;
Beginning at a point on the Easterly 1ine of State Streat being

335.26 feet South 88°53'35" g£ase along tha Qusrter Section 1ine and
309.04 fest South from the Weet Quarter corner of aafd Saction 143 and
running thenra Sauth 88°49°28" Fast 401.32 feet; thence South 1*10'32°
Hest $0.00 feetp thence Sovth 68°49'2p* East 294,38 feet; thenca
South 1°70°32% Nest 407,71 faet; thence Horth BI*45'33° Fast

20,00 feet; thence South ©'14'27* fast 116,70; thence Horth §9°48°33
East 100.00 feet; thance Morth D*14927* Mest 21247 fest) thenca North

SR

03°43°33" Eest 53.13 feed 16 & paint on the Neet boundary of Moyal Osks

Subdivisten, Plat £, {n Oram City. Utah County, Utsh, thencs South

0°18710° East (3.79 feet afong tatd Subdivision doundary to @ point on
an existing boundary ins fence; thence South D°14+27* East 383.76 feot
aTong said bovndary 1ine fance; thenca Horth 88°34'06" West 139,04

= teet; thence Sowthwesteriy slang the arc of en 80.U0 foot radius curye .
to the left o distance of 40,17 fest (Delts equals 28°48° 13~ and Long
Chord besrs South 77°02°82* Nest 39.7S feet) to a point ef reverse
curvature; thence Southwesterly along the sre of sn 80.00 foot radius
curve to ths right a distance of 40.17 feet (Delta eguals 20°46°13° and

O AT A T e

Long Chord bears South 77°02'52* Nest 39.75 feet)i thance .

Morth 88°34'06 Hest 50.10 feet; thence South 0°33* East £.00 faetp
thence Horth 89°10° Nest 227.45 feety thence Horth 0*14°27° Nest 274,15
feet} thance Horth 08'41’06' Hest S9./5 feet) thence North Q°14'ar=
Nest 88,64 feet; thence North BB°47106° West 135.13 feat to the
Eastorly Vine of State Strects thence North 18°29°04™ Nast £31.18 fest
along satd Easterly 1ine; thence South B8°54' East 93.90 fest; thance
South 0°06* West 0.20 feet; thence Scuth BE°49'08" Last 136.00 festy
thanes Narth 9°10132° Sact 140.28 faet; thenea North BY°B4° Hest 277.18
18T TO the Lasterly Vinw of sald Dtete Bbragty Shenes

Morth 18°29'04* West 166.70 fast along said Easterly line of State

Strest to the point of beginning.

Containe 420,358 Squars Fast
Or  B.850 Acre
EXCEPTING the following two parcels: - prmeeey t

[.m
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EXHIBIT "1*
(Cont'q)

A part of the Southwest Quarter of Section 14, Township 6 Scuth, Range 2
East’of the Salt Lake Base and Meridian, vu.s. Survey; =" T ———

Commencing at o point located South 88 deg. 59’ Eagc along ths one-
quarter Sectfon line 873.18 fest and South 402.00 feet and South 0 deg.
46’10 Ease 100 foet from the West one-quarter cornexr of Section 14,
Township ¢ South, Range , 2 East, Salt Lake Base and Heridian: thence
Sotuh B8 deg, 59°¢ Rast 104.82 feet to the Westerly boundary of 150 East
Street; thence South ¢ deg. 15'43% Eagr 87.06 fast; thence along the
arc of a 10.22 foot radfus cucve to the right 16.30 East (chord bears
South 45 deg. 25'09% Hest 14 .62 feet); thence North 88 deg. 53759« Vest
along the North boundary of 100 South Street 96,33 feet;: thence North
Ol deg. 01’ East 90.54 feet; thence Norch O deg. 46110~ West 6.83 faat
to the point of beginning.

Tax Serial No. 17-65-71

AND

Parcel 2

A part of the Southwest Quarter of Section 14, Township 6 South,
Range 2 Fast-of-the Sa]t Lake Base arxd Meridian, U.S. Surve 3

Beg;Lnlng at a point in the Easterly 1ine of U»s> Righway ﬁk. 91, which
point {s 232.60 feet East along the guarter section line and 685.70
feer South 18 deg. 30’ Ease along the Easterly line of said Highway
from the West one-quarter corner of Section 14, Township 6 South, Range
2 East, Sult Luke Base and Heridian; thence East 125 feet; thence South
10 deg. 39* Ease 173.70 fesc; thence West 100 feut to a point in the
Easterly 1ins of said highvay; thence North 18 deg. 30’ West 180 feet
to the point of beginning.

Tax Serfal No. 17-65-12

e T o
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EXHIBIT "2" TO
FIRST AMEMIMENT TC
CROSS-EASEMENT AGREEMENT
(Center & State Street Site)
{Orem, Utah)

Smith's Site ENT 6165 Bk 2764 PG S7

Lot 1
A part of the Southwest Quarter of Section 14, Township § South,
Range 2 East of the Salt Lake Base and Meridian, U.S. Survey;

Beginning at a point on the South line of Center Street being

T

392.64 feet South 88°53'35" East along the Quarter Section line and
30.38 feet South from the West Quarter corner of said Section 14; and i
running thence along said South line of Center Street A
South 88°49'28" East 943.66 feet to a point on the projection of an
existing boundary line fence; thence South 0°01'43" East 371.22 feet
along said fence to the Northwest corner of Chapel Park, a subdivision

in Orem City, Utah County, Utah; thence South 0°09'39" East 70.46 feet

along said subdivision boundary; thence Morth 88°49'28" West 118.76
feet; thence North 1°1d'32" East 72.91 feet; thence North 88°49°'28"
West 484.68 feet; thence North 1°10'32" East 90.00 feet; thencé North
88°49'28" West 401.32 feet to the Easterly line of State Street; thence
North 18°29°'04" West 152.99 feet along said Easterly line; thence South

88°59' East 103.51 feet; thence North 1°01' East 134.31 feet to the

point of beginning.

Contains 337,593 Square Feet {
Or  7.750 Acres t
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EXHIBIT "3 TO
FIRST AMENDMENT TO
CROSS-EASEMENT AGREEMENT

(Center & State Street Site)
(Orem, Utah)

Developer's Site T &16S B 2764 P65 S8

Lt 2
A part of the Southwest Quarter of Sectfon 14, Township 6 South,
Range 2 East of the Salt Lake Base and Meridian, U.S. Survey:
Beginning at a point on the West boundary of Chapel Park, a
subdivision in Orem City, Utah County, Utah being Tocated 1336.56 feet
South 88°53°35" East along the Quarter Section 1ine and 473.18 feet

South from the West Quarter corner of satd Section 14; and running -
thence South 0°09'39" East 86.13 feet along said West Subdivision ‘
Boundary; thence North B8°45'40" Hest 63.13 feet; thence South 45°00° i
Hest 37.93 feet; thence South 0°09'39" East 62.63 feet to the North
boundery of Royal Osks Subdivision, Plat £, in Orem City, Utah County,
Utah; thence along said subdivision boundary the following two courses:
Horth 88°45740° West 53.15 feet; and South 0°183'10* East 58.34 feet;
thence South 89°45'33" West 53.93 feet; thence South 0°14'27" East
212.97 feet; thence South 89°45'33" West 100.00 feet: thence

Horth 0°14'27" West 116.70 feet; thence South B9°45°'33* West 20.00

e S e e

feet; thence North 1°10'32" East 407.71 feet; thence South 88%49°'28"
East 190.30 feet; thence South 1°10'32" West 72.91 !ee_t: thence South

88°49'28" tast 118.76 feet to the point of beginning.

Contatns 94,322 Square Feet
Or 2.165 Acres

. Lors

A part of the Southwest Quarter of Section 14, Township 6 South,
Range 2 East of the Salt Lake Base and Meridian, U.S. Survey;

Beginning at a point 526.64 feet South 88°53'35" East along the

Quarter Section line and 466.10 feet South from the West Quarter corner

of said Section 14; and running thence South 88°54* East 138.63 feet;

thence South 1°10'32" West 140.26 feet; thence North 88°49'08" West
136.00 feet; thence North 0°05' East 140.09 feet to the point of

beginning.

Contains 19,247 Square Feet
Or 0.442 Acre
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EXHIBIT "3" ENT &6146T BK 2764 PG
{Cont'd)

Parcel 1
A part of the Socuthwest Quarter of Section 14, Township & South, Range 2
East of the Salt Lake Base and Meridian, U.S. Surver;

Canrercing at a point located South 88 deg 59' East along the one quarter
Section line 873,18 feet and South 402.00 feet and South 0 deg 46'10" East
100 feet from the West one quarter comer of Section 14, Township 6 South,
Range 2 East, Salt Lake Base ard Meridian; thence South 88 deg 59' East
104.82 feet to the Westerly bourdary of 150 East Street; themce South 0 deg
15'43" East 87.06 feet; thence along the arc of a 10.22 foot radius curve
to the right 16.30 feet (chord bears South 45 deg 25'09" West 14.62 feet):
thence North 88 deg 53'59" West along the North boundary of 100 South
Street 96.33 feet: therce North 01 deg 01' East 90.54 feet; thence North 0
deg 46'10" West 6.83 feet to the point of beginning.

Tax Serial No. 17-65-71

AND

Parcel 2
A part of the Soutlwest quarter of Section 14, Township 6 South, Range 2
East of the Salt Lake Base and Meridian, U.S. Survey;

Beginning at a paint in the Easterly line of U.S. Highway No. 91, which
point is 232.60 feet East along the quarter section line and 685.70 feet
South 18 deg 30' East along the Easterly line of said Highway fram the West
ane-quarter comer of Section 14, Township 6 South, Range 2 East, Salt Lake
Base and Meridian; therce East 125 feet; themce South 10 deg 39' East
173.70 feet; thence West 100 feet to a point in the Easterly line of said
highway; therce North 18 deg 30' West 180 feet to the paoint of beginning.

Tax Serial No. 17-65-12

=9
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EXHIBIT "4" TO o
FIRST AMENDIENT TO . f
CROSS-EASEMENT AGREEMENT
(Center & State Street Site)
(Orem, Utah)

Qut Parcel ENT 6165 Bk 2764 F6 6D

LT s
A part of the Southwest Quarter of Section 14, Township 6 South,
Range 2 East of the Salt Lake Base and Meridian, U.S. Survey;
Beginning at a point on the Easterly line of State Strget being

388.13 feet South 88°53°'35" East along the Quarter Sectfon line and
466.11 feet South from the West Quarter corner of said Section 14; and

4
1

running thence South 88°54' East 138.52 feet; thence South 0°06' West
131.89 feet; thence North 88°54° West 93.90 feet to the Easterly line

of said State Street; thence North 18°29'04" West 139.97 feet along
said Easterly line of State Street to the point of beginning.

;
i
3
E
g
£
:
£
¢

Contains 15,325 Square Feet
Or 0.352 Acre

Lre
A part of the Soutliwest Quarter of Section 14, Township 6 South,
Range 2 East of the Salt Lake Base and Meridian, U.S. Survey;
Beginning at a point on the Easterly line of State Street being
505.82 feet South 88°53'35" East along the Quarter Sectibn tine and

o=

815.84 feet South from the West Quarter corner of said Section 14; and
running thence South 88°47°'06" East 135.73 feet; thence South 0°14'27"
East 88.84 feet; thence North 88°47'06" West 106.18 feet to the
Easterly Tine of said State Street; thence North 18°29'04" West 94.34
feet along said Easteriy line of State Street to the point of

beginning.

Contains 10,743 Square Feet :
Or 0.247 Acre
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EXHIBIT "4" T0
FIRST AMENIMENT TO
CROSS—~EASEMENT AGREEMENT
(Center & State Street Site)
{(Orem, Utah)

Out Parcel

ENT 6165 BK 2764 PG
Continued

STANCO INC.

Beginning at a point in the East line of u,s, Highway 91, which point
is South 88°59' Eagt along the quarter section line 232.55 feet

#nd South 18°30' East 51.83 feet from the West quarter corner of
Section 14, Township 6 South, Range 2 East, Salt Lake Base and Meridian
and running thence South 18°30" East along the East line of said
Highway 122,50 feet; thence South 88°59' East 102.39 feet; thence
North 1°01* East 134,31 feet to the South 1ine of Center Street;
thence North 88°59¢ West along said South line of street, 130.00
feet; thence along the arc of s 14,13 foot radius curve to the left
27.01 feet, (The chord of said curve bears South 36°15'30" West

for a distance of 23.08 feet) to the point of beginning.

&1
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EXHIBIT "'5" 1O
- ’ - FIRST AMENIMENT T0 N
CROSS-EASEMENT AGREEMENT
(Center & State Street Site)
(Orem, Utah)

ENT 6165 B 27864 P6 &2

PARCEL WEST OF TURN-A-ROUND FOR
ACCESS TO LOT 1 ROYAL OAKS SUBDIVISION

A part of the Southwest Quarter of Section 14, Township & South, Range 2 ;
East of the Salt Lake Base and Meridian, U.S. Survey; :

Beginning at a point on the North boundary of Royal Oaks Subdivision, Plat
E, a subdivision in Orem City, Utah County, Utah being 1247.14 feet South
88 deg 53'35" East along the Quarter Section line and 649.12 feet South
from the West Quarter corner of said Section 14; and running thence along
said North boundary of Royal Oaks Subdivision North 88 deg 45°40" West
53.15 feet; thence North O deg 18'10" West 50.02 feet; thence North 53 deg
18°28" East 65.07 feet; thence South 88 deg 45740 East 27.B7 feet; thence
South 45 deg 00'00" West 37.93 feet; thence South 0O deg 09°39” East 62.63
feet to the point of beginning.




