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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS,
AND RESERVATION OF EASEMENTS
FOR
CRANEFIELD ESTATES (PRUD) No.1-1* Amendment

This Declaration of Covenants, Conditions, and Restrictions, and Reservation of
Easements for Cranefield Estates, a Utah Planned Residential Use Development (the

“Declaration”) is made and executed by Ivory Development, LLC, of 978 E. Woodoak Ln. SLC,
UT 84117 (the "Declarant™).

RECITALS

A. The Declaration of Covenants, Conditions, and Restrictions, and Reservation of
Easements for Cranefield Estates was recorded in the office of the Davis County Recorder, Utah
on October 12, 2007 as Entry No. 2312956 in Book 4387 at Pages 40-108 of the official records.

B. The Declarant desires to amend and restate the Declaration.

C. The Property is an area featuring unique and distinctive terrain;

D. By subjecting the Property to this Declaration, it is the desire, intent and purpose
of Declarant to create a community in which beauty shall be substantially preserved, which will

enhance the desirability of living on that real estate subject to this Declaration, and which will
increase and preserve the utility, quality and value of the lands and improvements therein.

E. This Declaration affects that certain real property located in the City of Clinton in
Davis County, Utah described with particularity in Article II below (the "Property").

F. Declarant is the owner of the Property.

G. Declarant has constructed or is in the process of constructing upon the Property a

residential development which shall include by way of illustration but not limitation a single
family dwelling residential lots, one cluster development of sixty (68) lots, two “Club Ivory™
sites, one “Ivory Playground” (which may become a “Club Ivory”), common area and facilities,
and other improvements of a less significant nature. The construction will be completed in
accordance with the approved development plan, as amended, and the final Final Plat to be
recorded concurrently herewith.
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H. Declarant intends to sell to various purchasers the fee title to the individual Lots
contained in the Property and a corresponding membership interest in the Association who will
own the Common Area and Facilities, subject to the approved development plan, as amended,
and Project Documents.

L The Project is to be known as “CRANEFIELD ESTATES (PRUD) No.l-1%
Amendment.”
J. Declarant desires, by filing this Declaration and Final Plat, to submit the Property

and all improvements now or hereafter constructed thereon to the provisions and protective
covenants set forth in the Project Documents.

K. Since the completion of the Project may be in phases, the completed Project will
consist of the original phase and all subsequent phases.

L. The development of the Project shall be in accordance with the Development
Agreement for CRANEFIELD ESTATES (PRUD) recorded in the Office of the Davis County
Recorder on February 26, 2007 as Entry Number 2247621 in Book 4227 at Page 2233, as
amended, which is incorporated herein by this reference (the “Development Agreement”).

M. It is the intent of the Declarant that Lot (34) of Cranefield Estates PRUD No.1-1%
Amendment is to be excluded from this submission and exempted from the provisions of the
Declaration.

COVENANTS, CONDITIONS, AND RESTRICTIONS

NOW, THEREFORE, for the reasons recited above and subject to the covenants, conditions
and restrictions set forth below, Declarant hereby makes the following declaration:

I. DEFINITIONS

When used in this Declaration (including in that portion hereof entitled "Recitals"), each
of the following terms shall have the meaning indicated. Terms defined in the Declaration shall
have the same meaning as set forth therein unless the context clearly requires otherwise.

1.1 The term Accessory Building shall mean and refer to any structure which (1) is
not the preliminary structure, (2) contains at least 120 square feet, (3) requires a building permit,
(4) is not a shed, shack or other out-building (for which a building permit is not required), and
(5) qualifies as such under the totality of the circumstances in the opinion of the Architectural
Review Committee.

1.2 The term Additional Charges shall mean and refer cumulatively to all collection
and admmistrative costs, including but not limited to ail attomeys fees, late charges, accruing
interest, service fees, filing and recordation fees, and other expenditures incurred or charged by
the Association.
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1.3 The term Architectural Review Committee shall mean the person or persons
appointed to review the designs, plans, specifications, homes, architecture, fencing, and
landscaping within Project (the “ARC”).

1.4 The term Area of Common Responsibility shall mean and refer to the area which
the Association is responsible to maintain, repair and replace.

1.5 The term Area of Personal Responsibility shall mean and refer to the area which
the Owner is responsible to maintain, repair and replace.

1.6 The term Articles of Incorporation shall mean and refer to the Articles of
Incorporation of the Association on file or to be filed with the Utah Department of Commerce.

1.7 The term Assessment shall mean and refer to an amount assessed or imposed by
the Association.

1.8 The term Association shall mean and refer to the association of Owners at the
Project taken or acting as a group in accordance with this Declaration.

1.9 The term Board of Directors shall mean and refer to the governing board or
managing committee of the Association.

1.10  The term Builder shall mean an Owner, the Declarant, and/or contractor who
obtains a construction or occupancy permit for one or more Lots.

1.11  The term Building shall mean and refer to any of the structures constructed in the
Property.

1.12 The term Bylaws shall mean and refer to the Bylaws of the Association, a copy of
which is attached hereto, marked Exhibit *“B,” and incorporated herein by this reference.

.13 The term Capital Improvement or_Addition shall mean and refer to a permanent
addition to or the betterment of real property that enhances its capital value and improves the
expenditure of labor or money and is designed to make the property more useful or valuable as
distingutshed from ordinary repairs.

1.14  The term City shall mean and refer to the City of Clinton in Davis County, Utah.
1.15 The term Class B Member Control Period shall mean and refer to the period of
time during which the Class B Member is entitled to appoint all or a majority of the members of

the Board of Directors.

1.16  The term Common Areas and Facilities shall mean and refer to all real property in
the Property owned in common by the Owners, including but not limited to the following items:
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1.17.1 The real property and interests in real property submitted hereby,
including the entirety of the Property and all improvements constructed thereon, excluding the
individual Lots.

1.17.2° All Common Areas and Facilities designated as such in the Plat Map;

1.17.3 All Private Yard Areas designated as such in the Plat Map;

1.17.4 All utility installations and all equipment connected with or in any way
related to the fumishing of utilities to the Property and intended for the common use of all Lot

Owners, such as telephone, electricity, gas, water, cable television, and sewer;

1.17.5 The Property’s outdoor grounds including landscaping, open and green
space, entry and monument;

1.17.6 The Subsurface Drain System;

1.17.7 All portions of the Property not specifically included within the individual
Lots; and

1.17.8 All other parts of the Property normally in common use or necessary or
convenient to the use, existence, maintenance, safety, operation or management of the Property
owned by the Association for the common benefit of its Members.

Provided, however, utility installations such as telephone, electricity, gas, water, and sewer may
be dedicated to the City or other public utility and, if so, this definition shall not be construed to
allow the Association to exclude the City or other public utility from the ownership and control
of the utility systems so dedicated.

1.18  The term Common Expense shall mean and refer to:

1.18.1 All sums lawfully assessed against the Owners;

1.18.2 Expenses allocated by the Association among the Owners;

1.18.3 Expenses agreed upon as common expenses by the Association; and

1.18.4 Expenses declared common expenses by this Declaration.

1.19  The term Community shall mean and refer to the Project or if the context clearly
requires the Property.

120 The term Community Standard shall mean and refer to the standard of conduct,
maintenance, or other activity generally prevailing in the CRANEFIELD ESTATES (PRUD), as
determined by the Board of Directors from time to time.
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1.21  The term County Recorder shall mean and refer to the Davis County Recorder,
State of Utah.

1.22 The term Covenant to Share Costs shall mean and refer to any contract,
agreement, declaration of easements, licenses and/or covenant to share costs executed by the
Association and recorded in the Office of the County Recorder which creates easements for the
benefit of the Association subject to such Covenant to Share Costs, and/or which obligates the
Association to share the costs of maintaining certain real, personal or mixed property described
therein.

1.23  The term Cranefield Estates shall collectively and severally refer to Cranefield
Estates, a Utah Planned Residential Use Development (“PRUD”).

1.24  The term Crancfield Estates Plat Map shall mean and refer to the recorded Final
Plat for Cranefield Estates, as it may be amended or supplemented from time to time.

1.25  The term Declarant shall mean and include Ivory Development, LLC, a Utah
limited liability company, and any person or persons who might acquire title from it to all or
some of the unsold Lots either through purchase, assignment or other transfer including
foreclosure or deed in lieu of foreclosure; or, in the situation where, any person purchases all, or
some of the remaining Lots, in a sale in the nature of a bulk sale. The person acquiring any of
such property from the Declarant shall be considered a Declarant with respect to that portion of
the property so acquired and shall have the right to develop the property and/or sell such property
in accordance with the terms and provisions of this; provided, however, a notice of succession
shall be recorded in the Office of the County Recorder signed by both the current Declarant and
by its successor in interest as the new Declarant.

1.26 The term Declaration shall mean and refer to this Amended and Restated
Declaration of Covenants, Conditions, and Restrictions, and Reservation of Easements for
Cranefield Estates.

1.27  The term Dedicated Streets shall mean and refer to those streets and cul-de-sacs
within the Project formally dedicated to the City or any other municipal or governmental body
politic, entity or agency.

1.28  The term Design Guidelines shall mean and refer to the architectural and design
requirements of the City or Declarant.

1.29  The term Developmental Rights shall mean and refer to the right granted
hereunder to the Declarant, its agents, representatives, employees, successors and assigns, to
develop and improve the Property.

130 The term Dwelling shall mean and refer to a home, residence or living unit
constructed upon a Lot.
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1.31  The term Eligible Guarantor shall mean and refer to a governmental guarantor of
a mortgage or trust deed who has requested notice in writing of certain matters from the
Association in accordance with the Declaration.

1.32  The term Eligible Insurer shall mean and refer to an insurer of a mortgage or trust
deed who has requested notice in writing of certain matters from the Association in accordance
with this Declaration.

1.33  The term Eligible Mortgagee shall mean and refer to a mortgagee, beneficiary
under a trust deed, or lender who has requested notice in writing of certain matters from the
Association in accordance with this Declaration.

1.34  The term Eligible Votes shall mean and refer to those votes available to be cast on
any issue before the Association or the Board of Directors. A vote which is for any reason
suspended is not an "eligible vote".

1.35  The term Final Plat shall mean and refer to the recorded plat map for the Project
as approved by the City and on file in the Office of the County Recorder.

1.36  The term Golf shall mean and refer to an outdoor game played on a Golf Course
with a small, hard ball and a set of clubs, the object being to hit the ball into each of a series of
nine or eighteen holes in turn, using the fewest possible strokes.

1.37  The term Golf Course shall mean and refer to a tract of land for playing Golf with
tees, fairways, greens, trees, and hazards, etc.

1.38  The term Guest shall mean and refer to a family member, guest, visitor, invitee or
licensee of an Owner or Unit.

1.39  The term Improvement shall mean and refer to any physical change or addition to
the Property to make it more valuable.

1.40  The term Individual Charge shall mean and refer to a charge levied against an
Owner, Guest or Permittee for all expenses resulting from the act or omission of such Person,
excepting the Owner’s failure to pay any Assessment.

1.40.1 The act or negligence of any Guest or Permittee shall be deemed to be the
act or negligence of the Owner responsible for such Person.

1.40.2 Individual Charge shall include, by way of illustration but not limitation,
any expense resulting from the act or omission of any Owner, Guest or Permittee including:

1.40.2.1 The cost to repair any damage to any portion of the
Property on account of loss or damage caused by such Person; or
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1.40.2.2 The cost to satisfy any expense to any other Owner or
Owners or to the Association due to any intentional or negligent act or omission of such Person,
or resulting from the breach by such Person of any provisions of the Project Documents; and

1.40.2.3 Any transient occupancy tax, sales tax, use tax or other tax
levied pursuant to the laws of the State of Utah and payable by any Owner, Guest or Permittee
which the Association is or shall be required or entitled to collect on behalf of the levying
authority, although this subsection is not considered an acknowledgment that any such tax may
be levied.

While Individual Charges are not Assessments, they are secured by a lien in the same manner as
Assessments, as set forth below. The Association also shall have all other remedies, both legal
and equitable, described in the Project Documents available against any Owner for nonpayment.

1.41  The term Land shall mean and refer to the Property.

1.42  The term Landscaping shall mean and refer to the grass, trees, shrubs, bushes,
flowers, plants, and like improvements located within the Property, as well as the appurtenant
sprinkling and irrigation systems.

1.43  The term Lender shall mean and refer to a Mortgagee.

1.44  The term Lot shall mean and refer to a separate physical part of the Property
intended for independent use as shown on the Final Plat. Each Lot shall be assigned a separate
“parcel” or tax identification number by the appropriate governmental agency.

1.45 The term Lot Number shall mean and refer to the number, letter or combination
thereof designating a particular Lot.

1.46  The term Majority shall mean and refer to those eligible votes of Owners or other
groups as the context may indicate totaling more than fifty (50%) percent of the total eligible
number.

1.47  The term Board of Directors shall mean and refer to the governing board of the
Association which may also be known as the Management Committee.

1.48  The term Manager shall mean and refer to the professional Person appointed or
hired by the Association to manage and operate the Property, and assist in the administration of
the Association,

1.49  The term Map shall mean and refer to the Final Plat.

1.50  The term Mixed Use shall mean and refer to a development consisting of both
residential and commercial uses,
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1.51  The term Mortgage shall mean and refer to any mortgage, deed of trust or other
security instrument (including the seller’s rights under a contract for deed) by which a Lot or any
part thereof or interest therein is encumbered. A First Mortgage is a Mortgage having priority as
to all other Mortgages encumbering a Lot, or any part thereof or interest therein.

1.52  The term Mortgagee shall mean and refer to any person or entity named as the
mortgagee, beneficiary or holder of the seller’s interest (so long as a copy of the contract for
deed is given to the Association) under any Mortgage by which the interest of any Owner is
encumbered, or any successor to the interest of such person under such Mortgage. A First
Mortgagee shall mean and refer to any person or entity holding a First Mortgage including any
insurer or guarantor of a First Mortgage. Any and all Mortgagee protections contained in the
Declaration shall also protect the Declarant as the holder of a First Mortgage of a Lot, or any
interest therein.

1.53  The term Office of the County Recorder or County Recorder shall mean and refer
to the Office of the County Recorder of Davis County, Utah.

1.54  The term Owner shall mean and refer to a Person who is the owner of a fee or an
undivided fee interest in a Lot, excluding a mortgagee or a beneficiary or trustee under a deed of
trust unless and until such party has acquired title pursuant to foreclosure or any arrangement or
proceeding in lieu thereof.

1.55 The term Parking Pad shall mean and refer to a cement or concrete, (or other
construction material approved in writing by the ARC) parking pad constructed or instailed on a
Lot for the purpose of parking or storing of a Recreational, Commercial, or Oversized Vehicle.

1.56  The term Parking Pad Fence shall mean and refer to the cinder block, vinyl or
wood (or other construction material approved by the ARC in writing) fence surrounding the
Parking Pad

1.57 The term Permittee shall mean a Guest, tenant, resident or other non-Owner
occupant,

1.58 The term Person shall mean and refer to a natural person, corporation,
partnership, trust, limited liability company, or other legal entity.

1.59  The term Plans and Specifications shall mean and refer to any and all documents
designed to guide or control the construction of an Improvement, or alterations, modifications,
changes, additions and the like thereto, including without limitation all documents indicating the
size, shape, configuration and/or materials, to be incorporated; all site plans, excavation and
grading plans, elevation drawings, floor plans, techniques, samples of exterior colors, plans for
utility services, and all other documentation or information relevant to the improvement or
proposal in question.

1.60  The term Plat Map shall mean and refer to the Final.
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1.61 The term Private Amenity shall mean and refer to certain real, personal or mixed
property located adjacent to, in the vicinity of, or within the Property, which is privately owned
and operated by Persons other than the Association for recreational and related purposes, on a
club membership basis, or otherwise. Any property constituting a Lot, Unit, or Common Area
and Facilities, as those terms are defined herein or on the Plat Map shall not be considered a
Private Amenity.

1.62  The term Private Street, Road, Cul-de-sac. Way or Drive shall mean and refer to
those streets, roads, cul-de-sacs, ways, drives or turnabouts within the Project not dedicated to
the City or any county, state, or other governmental body politic, entity or agency.

1.63  The term Project shall mean and refer to ali of the Property, as shown on the Final
Plat unless the context clearly requires otherwise.

1.64 The term Project Documents shall mean and refer to this Declaration, the Final
Plat, and the Bylaws, Rules and Regulations, and Articles of Incorporation of the Association.

1.65 The term Property shall mean and refer to all of the land or real estate,
improvements and appurtenances comprising the Project submitted to this Declaration.

1.66  The term Recreational, Oversized, or Commercial Vehicle shall mean and refer to
any recreational, commercial or oversized vehicle, motor home, commercial vehicle, tractor, golf
cart, mobile home or trailer (either with or without wheels), camper, camper trailer, boat or other
watercraft, boat trailer, or any other recreational or commercial transportation device of any kind.

1.67 The term Repair shall mean and refer to merely correcting the damage done
sometimes by accident or fire or other cause, but more often due to the ravages of time and the
deterioration resulting from ordinary wear and tear, by substituting for the damage, decayed or
worn-out parts, new material, usually similar to that replaced, and so restoring the structure to its
original sound condition.

1.68 The term Residence Number shall mean and refer to the number, letter or
combination of name, numbers and letters that identifies only one Lot or Dwelling Unit in the
Project.

1.69  The term Resident shall mean and refer to any person living or staying at the
Project. This includes but is not limited to a natural person or persons residing in the Dwelling .

1.70  The term Residential Lot shall mean and refer to a Lot reserved for residential use
as shown on the Final Plat, as it may be amended from time to time, or where the context clearly
requires a Dwelling Unit.

1.71  The term Single Family shall mean and refer to one of the following: (a) a single
person, (b) a group of natural persons related to each other by blood or legally related to each
other by marriage or adoption, and an additional person or persons as a caretaker or as domestic
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help, or (¢) a group of not more than three unrelated persons who maintain a common household
to be distinguished from a group occupying a boarding house, club, fraternity or hotel.

1.72 The term Single Family Residence shall mean and refer to (a) both the architectural
style of a Dwelling Unit and the nature of the residential use permitted; and (b) a single family
detached residence in the Project as shown on the Final Plat , which shall include fee title to the
Lot on which the Dwelling Unit is located, an undivided interest in the use of the Common Area
and Facilities, subject to the Declaration.

1.73  The term Size shall mean and refer to the number of cubic feet, or the number of
square feet of ground or floor space, within each Lot or Dwelling Unit as computed by reference
to the Plat Map and rounded off to a whole number. Certain spaces within the Lots or Dwelling
Units, such as the attic, basement, or garage space, may be omitted from the calculation or be
partially discounted by the use of a ratio if the same basis of calculation is employed for all Lots
or Dwelling Units in the Project and if that basis is described in the Project Documents.

1.74  The term Total Votes of the Association shall mean and refer to the total number
of votes appertaining to all Lots in the Property and the Declarant’s votes.

1.75  The term Property shall mean and refer to all of the real estate submitted to this
Declaration.

1.76  The term Unit shall mean and refer to a Dwelling Unit or other separate physical
part of the Property intended for independent use, including one or more rooms or spaces located
in one or more floors or part or parts of floors in a building. Mechanical equipment and
appurtenances located within any one Unit, or located without said Unit but designated and
designed to serve only that Unit, such as appliances, electrical receptacles and outlets, air
conditioning compressors, furnaces, water heaters, apparatus, systems or equipment, fixtures and
the like, shall be considered part of the Unit; so shall all decorated surfaces of interior wallis,
floors and ceilings, including but not limited to all paint, wallpaper, wall coverings, windows and
window frames, doors and door frames, trim, carpeting, tile and linoleum. All pipes, wires,
conduits, or other utility lines or installations constituting a part of the Unit or serving only the
Unit, and any structural members, parts, components or any other property of any kind, including
fixtures or appliances within any Unit, which are removable without jeopardizing the integrity,
soundness, safety or usefulness of the remainder of the Building within which the Unit is located
shall be deemed to be part of the Unit.

1.77 The term Use Restrictions shall mean and refer to the rules, regulations and use
restrictions described with particularity below, as they may be modified, amended, repealed,
canceled, limited, withdrawn or expanded from time to time.

1.78 The term Visible From a Neighboring Property shall mean with respect to any
object, that such object is or would be visible to an individual 6’ tall, standing at ground level on
any portion of the neighboring property.
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1.79  The term Wetlands shall mean and refer to designated swampy land such as a
marsh, swamp, or other area of land where the soil near the surface is saturated or covered with
water, especially one that forms a habitat for wildlife, so designated on the Final Plat and
governed by a government agency or agencies.

II. SUBMISSION

The Property, described with particularity on Exhibit "A" attached hereto and
incorporated herein by this reference, is hereby resubmitted to the Declaration.

The Property is hereby again made subject to, and shall be governed by the Declaration,
and the covenants, conditions and restrictions set forth herein.

The Property is SUBJECT TO the described easements and rights of way.

TOGETHER WITH all easements, rights-of-way, and other appurtenances and rights
incident to, appurtenant to, or accompanying the above-described parcel of real property.

ALL OF THE FOREGOING IS SUBJECT TO: This Declaration; all liens for current and
future taxes, assessments, and charges imposed or levied by governmental or quasi-
governmental authorities; all Patent reservation and exclusions; any mineral reservations
of record and rights incident thereto; all instruments of record which affect the above-
described Property or any portion thereof, including, without limitation, any mortgage or
deed of trust; all visible and necessary easements and rights-of-way; all easements and
rights-of-way of record; any easements, rights of-way, encroachments, or discrepancies
shown on or revealed by the Plat Maps or otherwise existing; an easement for each and
every Common Area and Facilities improvement, equipment, pipes, lines, cables, wires,
utility systems, or similar facilities which traverse or partially occupy the above-
described Property; and all easements necessary for servicing, repairing, ingress to,
egress from, maintenance of, and replacement of all such Common Area and Facilities
improvements, equipment, pipes, lines, cables, wires, utility systems, and similar
facilities.

LOT ( 34 of Cranefield Estates PRUD No.1-1* Amendment) is expressly excluded from
this submission, is not subject to and is hereby exempted from this Declaration.

IIl. COVENANTS, CONDITIONS, AND RESTRICTIONS

The foregoing submission is made upon, under and subject to the following covenants,
conditions, and restrictions:

1. Description of _Improvements. The significant improvements contained in
Project which shall include single family dwelling residential lots, one cluster development of up
to sixty-eight (68) lots, two “Club Ivory” sites, one “Ivory Playground” (which may become a
“Club Ivory”), common area and facilities, City owned utilities, non-City owned utilities,
extensions to the existing City culinary water system, secondary water system, extensions to the
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existing storm drain system, access points from the Project to the City Creek Trail, and other
improvements of a less significant nature. The location and configuration of the improvements
referred to in the foregoing sentences are depicted on the Plat Map.

2. Description and Legal Status of Property . The Property will be improved into a
Residential development consisting of residential and common areas properties. The Final Plat
shows the type and location of each Lot and its Lot Number. All Lots shall be capable of being
privately and independently owned, encumbered, and conveyed, and shall have separate tax
identification or parcel numbers.

3. Membership in the Association. Membership in the Association is mandatory
and may not be separated or partitioned from its appurtenant Lot. Each Owner by virtue of his
accepting a deed or other document of conveyance to a Lot is deemed to be a member of the
Assoclation. Any attempt to assign, transfer, pledge, alienate, subdivide or partition a
membership in violation of this section shall be voidable by the Declarant or Association.

4. Voting Allocations

4.1 Classes of Membership. The Association shall have two (2) classes of
membership: Class A Members and Class B Members, described more particularly as follows:

4.1.1 Class A. Class A Members shall be all Owners with the exception
of the Class B Members. Class A Members shall be entitled to vote on all issues before the
Association. Each Lot shall have one (1) vote. No vote shall be cast or counted for any Lot not
subject to assessment. When more than one (1) person or entity holds such interest in a Lot, the
vote for such Lot shall be exercised as those persons or entities themselves determine and advise
the Secretary of the Association prior to any meeting. In the absence of such advice, the vote of
the Lot shall be suspended in the event more than one (1) person or entity seeks to exercise it.
Any Owner of a Lot which has been leased may, in the lease or other written instrument, assign
the voting right appurtenant to that Lot to the lessee, provided that a copy of such instrument is
furnished to the Secretary of the Association at least three (3) days prior to any meeting.

4.1.2 Class B. The Class B Member shall be the Declarant. The rights
of the Class B Member, including the right to approve actions taken under this Declaration and
the Bylaws, are specified elsewhere in the Declaration and the Bylaws. The Class B Member
shall be entitied to appoint a majority of the members of the Board of Directors during the Class
B Control Period. The Class B membership shall terminate and shall be converted to Class A
membership upon the first to occur of the following: (a) December 31, 2036, or (b) when 100%
of the Lots created have certificates of occupancy issued thereon and have been conveyed to
Persons other than the Declarant or builders holding title solely for purposes of development and
sale, or (c) when, in its discretion, the Class B Member so determines.

12




BK 4544 PG 1042

5. Conveyancing. Any deed, lease, mortgage, deed of trust, or other instrument
conveying or encumbering a Lot shall describe the interest or estate involved substantially as
follows:

All of Lot No contained within CRANEFIELD ESTATES (PRUD),
PHASE [ ], a Utah planned use development, as the same is identified in the
Plat Map recorded in Davis County, Utah as Entry No.

: at Page of the official
records of the County Recorder of Davis County, Utah (as said Plat Map may
have heretofore been amended or supplemented) and in the Declaration of
Covenants, Conditions, and Restrictions of CRANEFIELD ESTATES (PRUD),
recorded in Davis County, Utah as Entry No. in Book____ at Page of
the official records of the County Recorder of Davis County, Utah (as said
Declaration may have heretofore been supplemented), together with an undivided
interest in the Common Area and Facilities.

Regardless of whether or not the description employed in any such instrument is in the above-
specified form, all provisions of the Project Documents shall be binding upon and shall inure to
the benefit of any party who acquires any interest in a Lot. Neither the membership in the
Association, nor percentage of ownership interest in the Common Area and Facilities, shall be
separated from the Lot to which it appertains; and, even though not specifically mentioned in the
instrument of transfer, such mandatory membership in the Association shall automatically
accompany the transfer of the Lot to which they relate.

6. Mandatory Association. Each purchaser of a Lot by virtue of his acceptance of a
deed or other document of conveyance shall automatically become a Member of the Association.

7. Nature and Restrictions on Ownership and Use in General. Each Owner shall
have and enjoy the privileges of fee simple ownership of his Lot. There shall be no requirements
concerning who may own a Lot, it being intended that they may and shall be owned as any other
property rights by any Person. Unless otherwise expressly stated in this Declaration or on the
Final Plat, the Property shall be used only for residential purposes, and the Common Area and
Facilities shall only be used in a manner consistent with the residential nature of the Project.

8. Easements and Rights of Way. Declarant hereby grants and conveys to the
Association and each Owner and Permittee the right and non-exclusive easement to use and
enjoy the Common Area and Facilities. Such rights and easements shall be appurtenant to and
shall pass with the title to every Lot, subject to the following restrictions: (1) The right of the
Association to limit the number of Guests and Permittees; (2) The right of the Association to
suspend the voting privilege; and (3) The right of the Association to dedicate or transfer all or
any part of the Common Area and Facilities to any public agency, authority, or utility for the
purpose of regulating transportation, maintaining the roadways or providing utilities and other
similar or related purposes. During the Declarant’s Period of Control, any such dedication or
transfer shall be effective only if approved in writing by the Declarant. Each Owner by virtue of
his acceptance of a deed or other document of conveyance shall be entitled to the exclusive
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ownership and possession of his Lot, an undivided percentage of ownership interest in the
Common Area and Facilities, and membership in the Association as set forth herein.

9. Joint or Common Utility Easements with Neighboring Subdivisions or

Developments. The Declarant for itself and/or its successors in interest (including but not
limited to the Association), hereby reserves the irrevocable and exclusive right, without any
additional consent required, to enter into easement agreements with or to convey to owners or
Declarants of adjoining subdivisions, projects or developments any and all reasonable and
necessary utility easements or rights of way for gas, water, power, sewer, storm drain systems or
the like under, over, across or through the Project.

10. Rules and Regulations. The Association, acting through its Board of Directors,
shall have the power and authority to adopt administrative or house rules and regulations, which
shall be binding upon all Owners, Guests and Permittees.

11. Reasonable Rights to Develop. No rule or action by the Association or Board of
Directors shall unreasonably impede Declarant's right to develop the Property in accordance with
the development approvals and Final Plat , including, but not limited to, the rights of the
Declarant as set forth herein.

12. Rules and Rights of Owners. Except as may be specifically set forth below, and
subject to City ordinances and the Declaration, whichever is more restrictive, neither the Board
of Directors nor the Association may adopt any rule in violation of the following provisions:

12.1 Similar Treatment. Similarly situated Owners and Permittees shall be
treated similarly.

12.2 Religious and Holiday Displays. The rights of Owners and Permittees to
display religious and holiday signs, symbols, and decorations on their Lots of the kinds normally
displayed in residences located in mixed use residential and commercial neighborhoods shall not
be abridged, except that the Association may adopt time, place, and manner restrictions
regulating displays which are visible from outside the Lot.

12.3 Household Composition. No rule shall interfere with the freedom of the
occupants of Dwelling Units to determine the composition of their households, except that the
Declaration limits residency in a Dwelling Unit to a single family and the Association shall have
the power to limit the total number of occupants permitted in each Dwelling Unit on the basis of
the size and facilities of the Dwelling Unit and its fair share use of the Common Area and
Facilities.

12.4  Activities Within Lots. No rule shall interfere with the activities carried on
within the confines of Lots, except that the Association may prohibit activities not normally
associated with property restricted to residential use, and it may restrict or prohibit any activities
that create monetary costs for the Association or other Owners, that create a danger to the health
or safety of occupants of other Lots, that generate excessive noise or traffic, that create unsightly
conditions visible from outside the Lot, or that create an unreasonable sounds of annoyance.
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12.5 Allocation of Burdens and Benefits. No rule shall alter the basis for
allocation of financial burdens among various Lots or rights to use the Common Area and
Facilities to the detriment of any Owner over that Owner's objection expressed in writing to the
Association. Nothing in this provision shall prevent the Association from changing the use of
the Common Area and Facilities, from adopting generally applicable rules for use of Common
Area and Facilities, or from denying use privileges to those who abuse the Common Area and
Facilities, violate the Project Documents, or fail to pay Assessments. This provision does not
affect the right of the Association to increase or decrease the amount of Assessments.

12.6 Abridging Existing Rights. Any rule which would require Owners to
dispose of personal property being kept on the Property shall apply prospectively only and shali
not require the removal of any property which was being kept on the Property prior to the
adoption of such rule and which was in compliance with all rules in force at such time unless
otherwise required to be removed by law. The limitations in this subsection shall apply to rules
only; they shall not apply to amendments to this Declaration.

13.  Initial Use Restrictions and Nature of the Project. The Lots are subject to the
following initial use restrictions which shall govern both the architecture and the activities within
the Property:

13.1 Private Residence. No Residential Lot shall be used except for residential
purposes and all residents shall be obligated by the following requirements: No temporary
structure including trailers, tents, shacks, garages, barns or other outbuildings shall be used on
any Lot at any time.

13.2  Business Use. No resident may operate a commercial trade or business in
or from his Lot with employees of any kind or with customers who are not residents of the
Project, or which create or maintain a nuisance. No commercial trade or business may store any
inventory over 250 cubic feet, and it must be contained within the Lot. No commercial trade or
business may be conducted in or from a Lot unless (a) the business activity conforms to all home
occupation and zoning requirements governing the Project; (b) the operator has a city issued
business license; (c) the business activity satisfies the Home Occupation Guidelines adopted by
the ARC, as they may be modified from time to time; and (d) the resident has obtained the prior
written consent of the ARC. Notwithstanding the foregoing, the leasing of a Lot shall not be
considered a trade or business within the meaning of this subsection.

13.3 Storage and Parking of Vehicles. The driving, parking, standing, and
storing of motor vehicles in, on or about the Property shall be subject to rules and regulations
adopted by the Board of Directors; provided, however, there shall be no outside storage or
parking upon any Lot or the Common Area of any automobile, Recreational, Commercial or
Oversized vehicle, truck, tractor, mobile home or trailer (either with or without wheels), camper,
camper trailer, boat or other watercraft, boat trailer, or any other transportation divide of any
kind, except for Owners within the parking spaces in the Owner’s garage and for visitors
temporarily parking in spaces and in accordance with rules and regulations designated and
promuigated by the Board of Directors. No Owners or Permittees shall repair or restore any
vehicle of any kind upon any Lot or Common Area, except for emergency repairs, and then only
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to the extent necessary to enable movement thereof to a proper repair facility. No garage may
be altered in such a manner that the number of motor vehicles which may reasonably be parked
therein after the alteration is less than the number of motor vehicles that could have been
reasonably parked in the garage as originally constructed. Overnight Parking on any street is
prohibited. No owners are allowed to park in the visitor parking areas provided within the
community. Parking shall be allowed in driveways located in tandem with the garage as long as
it complies with the above requirements. Due to the strict parking restrictions within the
development, and subject to City conditions of approval for the development, sufficient space
shall be retained in each garage to permit the parking of the intended number of vehicles therein.

13.4 Garbage and Refuse Disposal. No Lot shall be used as a dumping ground.
All trash, garbage, debris, rubbish or other waste shall be kept in a sealed, sanitary bag or
container, and stored out of sight except for a twenty-four (24) hour period on pick-up days. Ail
garbage cans will be rolled to the public street for City pick-up.

13.5  Aerials, Antennas, and Satellite Systems. Satellite dishes, aerials, antenna,
or systems may only be installed in accordance with FCC regulations taking into consideration
the written guidelines established for the Project. The Board of Directors may bar, in its sole
discretion, satellite dishes, aerials, antenna, or systems, including HAM radio antenna, not
expressly authorized by FCC regulations.

13.6 Animals and Pets. Large animals, as that term is defined by City
Ordinance, are not allowed. No pets, animals, livestock, or poultry of any kind may be
commercially bred at the Property. Up to two (2) domestic pets as that term is defined by City
Ordinance per Lot are allowed; provided, however, pets must be properly licensed and
registered. Pets may not create a nuisance. The following acts may constitute a nuisance: (a)
causing damage to the property of anyone other than the pet owner; (b) causing unreasonable
fouling of the air by odors; (c) causing unsanitary conditions; (d) running loose throughout the
Property and not in a cage or on a leash and under the control of a responsible person; (¢)
barking, howling, whining, or making other disturbing noises in an excessive, continuous or
untimely fashion; (f) molesting or harassing passersby by lunging at them or chasing passing
vehicles; (g) attacking or threatening to attack people or other domestic animals; (h) otherwise
acting so as to bother, annoy or disturb the sensibilities of a reasonable person or interfering with
the right of residents to the peaceful and quiet enjoyment of their property; or (i) the mere
number of pets maintained creates an offensive or dangerous condition to the health, welfare or
safety of other residents.

13.7 Signs. No signs, billboards or advertising structures or devices of any
kind may be built, installed or displayed on the Property or any Lot except for a single sign with
a maximum size of 2' x 2' for specific purpose of advertising the sale of a Dwelling Unit;
provided, however, this restriction does not apply to and is not binding upon the Declarant, who
may use whatever signs it deems appropriate to market its Lots. “For Rent” or “For Lease” signs
in the Common Area, on a Lot, or showing from a Dwelling Unit are prohibited.
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13.8 Zoning. All land use and buildings shall be in compliance with all zoning
and land use ordinances as well as all regulations of the municipalities and agencies governing
the Property land use and buildings,

13.9 Nuisances. No noxious or offensive activity shall be carried on, in or about
the Property, nor shall anything be done or permitted thereon which may be or may become an
annoyance, disturbance, bother or nuisance to the residents of the Project, or which might
interfere with the right of other residents to the quiet and peaceful enjoyment of their property.

13.10 Temporary Structures. No structure of a temporary nature or character,
including but not limited to any trailer, shack, shed, tent, garage, barn or other out-building shall
be used on any Lot at any time as a residence.

13.11 Neighborhood Sounds. Sights and Odors. This Property is located by and
is subject to the normal, everyday sounds, odors, and all other aspects associated with the nearby
residential and commercial areas.

13.12 Owner-Occupied. A Dwelling Unit must be owner-occupied for a period
of at least one (1) year after closing. The term "owner-occupied” shall mean a Unit occupied by
one of the following:

13.12.1 The vested owner (as shown on the records of the
Davis County Recorder);

13.12.2 The vested owner and/or his spouse, children or
siblings; or

13.12.3 The shareholder, partner, member, trustor,
beneficiary or other legal representative of an institutional owner
(provided, such person holds a beneficial interest in such legal
entity of at least 50.0%) and/or his spouse, children or parents.

13.13 Laws. Nothing shall be done or kept in, on or about any Lot or any part
thereof, which would be a violation of any statute, rule, ordinance, regulation, permit or other
validly imposed requirement of any governmental body.

13.14 Damage or Waste. Each Owner shall repair any damage he or any other
residents, guests, or invitees of his Lot may cause to another Owner, Lot, or Dwelling Unit, and
promptly restore the property to its original condition.

13.15 Chimes and Musical Sound Makers. Chimes, dream catchers, bells, tubes
or other objects hung vertically outside the Dwelling Unit which ring, strike or otherwise
produce musical sounds or harmony heard by other residents are prohibited.

13.16 Wetlands. The Declarant is responsible for dealing with all issues related
to Wetlands and the Army Corps of Engineers until the termination of the Class B Period of
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Control. Thereafter, the Association is responsible for dealing with all issues related to Wetlands
and the Army Corps of Engineers. No portion of this Declaration is intended to indicate
approval by the City or Declarant for disturbance of any kind of Wetlands within or around the
Project.

14. Transfer Fee. The Owner shall pay to the Association a five percent (5%) of the
gross sales price on the Lot as a transfer fee if his Lot is sold (or if he enters into a Lease/Option
or similar Agreement on the Lot) during the initial one (1) year period after closing,

15.  Architectural Review Committee. The Architectural Review Commitiee ( the
“ARC") shall have the right, power and authority to resolve all architectural, design and related
issues. The Declarant and upon the termination of the “Class B Member Control Period,” the
Board of Directors has the sole right and exclusive authority to appoint all members of the ARC,
subject to the Declaration. In the event of any conflict, Incongruity or inconsistency between a
decision of Declarant (or at the termination of the Class B Member Control Period, the Board of
Directors) and the ARC, the former shall in all respects govern and control.

15.1 ARC Powers and Standing. Any instrument executed by the ARC or its
legal representative that recites facts which, if true, would establish the power and authority to
accomplish through such instrument what is purported to be accomplished thereby, shall
conclusively establish said power and authority in favor of any person who in good faith and for
value relies upon said instrument.

15.1.1 The ARC shall constitute a legal entity capable of dealing in its
own name or in behalf of two or more Owners; and

15.1.2 The ARC shall have the authority and standing to pursue all legal
and equitable remedies available to enforce the provisions of this Section and its decisions.

15.2  Landscaping. The Declarant shall install the landscaping in the Common
Area. Each Owner is required to landscape his Lot. The Association shall have absolute and
unilateral control over the landscaping in the front, side and rear yards, including the design,
location, selection, and planting of all trees, shrubs, bushes, sod and plants, and no alterations,
modifications or changes of any kind may be made by any Owner or resident at any time without
the prior written consent of the Architectural Review Committee, and any such alteration,
modification or change made without its prior written consent shall be considered non-
conforming. Upon written request of the Architectural Review Committee, any non-conforming
landscaping shall be removed and the property shall be restored to its original condition
forthwith, at the expense of Owner or resident. Water-wise landscaping is encouraged and
approved within the development as shown and attached hereto in exhibit C.

153 Snow Accumulations. The Association may choose but is not required to
remove all snow accumulations from the private streets, roads, common walks, and any Lot or
Lots, including by way of illustration but not limitation any individual side walks and driveways;
provided, however, if the Association elects to provide such service it is expressly conditioned
upon or subject to the following:
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15.3.1 The Association may charge a reasonable fee for such
additional service;

15.3.2 Any agreement for the removal of snow and ice
accumulations from the Owner’s private drive and walks must be in writing signed by both
parties;

15.3.3 The agreement for the removal of snow and ice
accumulations from an Owner’s private drive and walks shall set forth the minimum standard of
care: and

15.3.4 Each Owner or resident by electing to have the Association
remove accumulations of snow and ice from his private drive and walks: (a) assumes the risk of
bodily injury and/or property damage caused by such snow or ice accumulations, including by
way of illustration but not limitation a “slip and fall,” (b) agrees to obtain insurance coverage for
such risk or peril, (c) releases the Association and/or its Manager, Board of Directors,
employees, agents and representatives (collectively herein “Association™) for any and all liability
for any bodily injury, including death, or property damage caused by any act of the Association
or failure to act, including negligence, (d) waives any claim against the Association for any and
all liability, loss, damage, demand, cost, judgment or award for any bodily injury, including
death, or property damage caused by any act of the Association or failure to act, including
negligence, and (e) agrees to save, indemnify and hold the Association any and all liability, loss,
damage, demand, cost, judgment or award for any bodily injury, including death, or property
damage caused by any act of the Association or failure to act, including negligence.

15.4 [Easements.

15.4.1 Grant of Easement. The Declarant hereby reserves to itself and
grants to the Association a nonexclusive, perpetual right-of-way and easement over, across and
through the Property, together with the right to use, operate, maintain, repair and replace the
Common Area and Facilities and Exclusive Common Area and Facilities, subject to all of the
terms, covenants, conditions and restrictions set forth herein.

15.4.2 Common Use of Easement. Said easement is to be used in
common for ingress and egress over the Common Area and Facilities by the Declarant,
Association and Owners, subject to all of the terms, covenants, conditions and restrictions set
forth herein.

15.4.3 Private Easement. The easement created is intended to be
used as a private non-exclusive easement for the exclusive use and benefit of Declarant, the
Association and Owners.

15.4.4 Benefited Expense Regarding Landscaping. A phase or any group
of Owners are hereby empowered to and may, with the prior written consent of the Association,
elect, at its sole expense and for its benefit, to upgrade its block, area or phase, or any part
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thereof (the “Benefited Expense™), although such Benefited Expense shall not be considered part
of the Common Expenses and shall be considered a separate obligation jointly and severally of
the group.

15.4.5 Encroachments. If any part of the Common Area and
Facilities encroaches or shall hereafter encroach upon a Lot or Lots, an easement for such
encroachment and for the maintenance of the same shall and does exist. If any part of a Lot
encroaches or shall hereafter encroach upon the Common Area and Facilities, or upon an
adjoining Lot or Lots, an easement for such encroachment and for the maintenance of the same
shall and does exist. Such easements shall extend for whatever period the encroachment exists.
Such encroachments shall not be considered to be encumbrances either on the Common Area and
Facilities or the Lots. Encroachments referred to herein include, but are not limited to,
encroachments caused by error in the original construction of any improvement constructed or to
be constructed within the Project, by error in the Plat, by settling, rising or shifting of the earth,
or by changes in position caused by repair or reconstruction of the Project or any part thereof.

15.4.6 Improvements. Improvements, including Lots, Dwelling Units or
Common Area and Facilities constructed as subsequent phases of the Project may encroach upon
portions of the Common Area and Facilities of earlier phases of the Project. A perpetual
easement for such encroachment and the obligation to repair, maintain and operate such
improvements is hereby reserved by the Declarant and granted to the Association and Owners.

15.4.7 Rights of Access. Each Owner shall have the right to ingress and
egress over, upon and across the Common Area and Facilities as necessary for access to the Lot
or Dwelling Unit he is occupying, and he shall have the right to the horizontal, vertical and
lateral support of his Lot or Dwelling Unit.

15.4.8 Declarant’s Easement. The Declarant hereby reserves to itself and
grants and conveys to the Association an exclusive easement to make such use of the Common
Area and Facilities as may be necessary or convenient to perform the duties and functions that
each is obligated or permitted to perform pursuant to this Declaration, including, without
limitation, the right to construct the Common Area and Facilities for use by the Owners.

15.4.9 Construction Easements. The Declarant hereby reserves for itself
and its affiliates and assignees a temporary construction easement over the Common Area and
Facilities for the purpose of doing all things that are reasonably necessary as a part of
constructing any new improvements for the Project including all physical improvements as well
as all Lots, Dwelling Units and Common Area and Facilities. The Owners of Lots and Dwelling
Units do hereby acknowledge and agree that there will be construction activities, traffic, noises,
odors and vibrations which may temporarily disrupt their quiet enjoyment of their Lots, Dwelling
Units and the Common Area and Facilities until all improvements are complete, and such
Owners do hereby waive any right to object to such construction activity; provided, however,
Declarant shall endeavor to use reasonable efforts to minimize the adverse impact of such
construction activities on the Owners of Lots, Dwelling Units and Common Area and Facilities.
Declarant’s construction activities pursuant to the easement granted hereunder shall not be
deemed to be a violation of the Use Restrictions.
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15.4.10 Locations Facilities Easements. The Declarant hereby
reserves to itself a non-exclusive casement for itself and its affiliates and assignees to construct,
operate, maintain, repair and replace all types of telecommunication facilities, including but not
limited to roof antennas, within suitable locations for such facilities (the ‘“Locations of
Facilities™) within the Project. Declarant further reserves to itself a right of access to the
Locations of Facilities over, across, and through all other Common Area and Facilities in order
to access the Locations of Facilities to exercise the rights established herein. Declarant reserves
to itself the perpetual right to transfer by easement, license agreement or other conveyance the
rights reserved hereunder to one or more telecommunication facilities providers. Declarant may
exercise all of such rights unilaterally and without the consent of any Owner, Mortgagee or the
Association. The Association, on behalf of all Owners, agrees to execute such further and
additional instruments as may be requested by Declarant documenting the rights hereunder, in
form satisfactory to the Declarant, and any assignee of its rights hereunder.

15.4.11 Entry Monument. The Declarant hereby reserves to itself
(and its affiliates or assignees) a non-exclusive easement to construct, operate, maintain, repair
and replace the Entry Monumeni(s).

15.4.12 Parking. Use of parking and driving lanes is subject to the
rules and regulations adopted by the Board of Directors.

15.4.12.1 Parking Rules. The parking rules and regulations
may, among other things, regulate times, areas, location and assignment of parking spaces on
public and private streets and may be enforced by the Board of Directors on both the public and
private sireets.

15.4.12.2 Reserved Parking Spaces and Tow Zones. The
Board of Directors may but are not required to assign parking spaces in the Common Area to
facilitate the use and demands of the Lots and Dwelling Units, including any handicapped
individuals. The Board may but is not required to create tow, automatic tow and other zones,
and may adopt parking rules and regulations.

15.4.12.3 Authority of Declarant and Board of Directors.
The Declarant prior to the expiration of the Class B Control Period or thereafter the Board of
Directors, shall have the right, power and authority to unilaterally relocate, reallocate and/or
reconfigure any and all the easements or licenses or parking assignments described in this
Declaration from time to time as it sees fit, and without the consent of any Owners.

15.4.12.4 Overnight Street Parking. Overnight street parking is

strictly prohibited.

15.4.13 Declarant’s Non-Exclusive Easement. Declarant reserves
for itself and its affiliates and assignees a non-exclusive easement over, through and under the
Property for ingress to, egress from, and installation of all utility and service lines and systems,
including, without limitation, water, sewer, gas, telephone, electricity and cable communication
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that service the Property or any portion thereof as well as any such lines and systems which
service property owned by the Declarant. Upon installation of such utilities the responsibility to
repair, maintain and replace the utilities shall be assumed by the Association or the City or other
public or quasi-public entity having jurisdiction over the utility.

15.4.14 Reservation of Rights. All conveyances of Lots or
Dwelling Units within the Project hereafter made, whether by Declarant or otherwise, shall be
construed to grant and reserve such easements and/or licenses as are provided herein, even
though no specific reference to such easements appears in any such conveyance.

15.4.15 Common Area Repairs. All common areas shown on plats
are subject to public utilities and drainage easements for the installation and maintenance of
improvements and such easements shall be subject to the right of the City to require the
homeowners association to assess its members to repair streets, landscaping etc., where needed
to repair or replace the public utilities.

15.5 Slope and Drainage Control. No structure, plant, improvement or other
material may be placed or permitted to remain, or other activities undertaken which may damage
or interfere with established Lot ratios, create erosion or sliding problems, or which may change
the direction or flow of drainage channels, or obstruct or retard the flow of water through the
channels.

15.5.1 The slope control area of each Lot and all improvements therein
shall be maintained continuously by the Owner of the Lot, excepting those improvements for
which a public authority or utility company is expressly responsible.

15.5.2 It shall be the responsibility of the Owner to see that his Lot
strictly conforms with the grading and drainage plan established by the Declarant, City and/or
Davis County.

15.6 Procedures for Approval of Plans and Specifications. The ARC shall
review and approve plans for all buildings proposed for erection, placement, or alteration within
the Project. The City may require that building permit applications show evidence that the
architectural control committee has approved each building plan. Architectural designs, plans
and specifications showing the nature, kind, shape, color, size, materials, and location of all
proposed structures and improvements shall be submitted to the ARC for review and approval
(or disapproval). In addition, information concerning irrigation systems, drainage, lighting,
landscaping and other features of proposed construction shall be submitted as applicable. In
reviewing each submission, the ARC may consider the proposed design, harmony of external
design with existing structures and the common scheme, the location in relation to surrounding
structures, topography, finish grade and elevation, among other things. Decisions of the ARC
may be based on purely aesthetic considerations.  Each Owner acknowledges, by acceptance
of a deed or other document of conveyance, that opinions on aesthetic matters are subjective and
may vary as ARC members change over time.
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157 No Waiver of Future Approvals. The approval of the ARC of any
proposals or plans and specifications or drawings for any work done or proposed, or in
connection with any other matter requiring the approval and consent of such Committee, shall
not be deemed to constitute a waiver of any right to withhold approval or consent as to any
similar proposals, plans and specifications, drawings or matters whatever subsequently or
additionally submitted for approval or consent.

15.8 Variance. The ARC may authorize variances from compliance with any
of the architectural guidelines when circumstances such as topography, natural obstructions,
hardship, aesthetic, or environmental considerations require, but only in accordance with its duly
adopted rules and regulations. Such variances may only be granted , however, when unique
circumstances dictate and no variance shall (a) be effective unless in writing, (b} be contrary to
the restrictions set forth in the body of this Declaration, or (c) stop the ARC from denying a
variance in other circumstances. For purposes of this Section, the inability to obtain approval of
any governmental agency, the issuance of any permit 