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AMENDED DECLARATION OF ANNEXATION
And
AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS, AND EASEMENTS
For
APPLE HOLLOW AT THE ORCHARDS

THIS AMENDED DECLARATION OF ANNEXATION and AMENDED AND
RESTATED DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS, AND
EASEMENTS for APPLE HOLLOW AT THE ORCHARDS (this “Amended Declaration”) is
made this ___ day of November, 2019, by Blue River Land Group, LLC, a Utah limited liability
company (“Declarant”).

RECITALS

A. Declarant previously executed and recorded that certain Declaration of Annexation
dated October 18, 2019 and recorded October 21, 2019 as Entry 107905:2019 in the Official
Records of the Utah County Recorder (““Original Annexation”). Upon recordation of the Original
Annexation, Declarant received information from the City of Santaquin, Utah (“City”) regarding
additional modifications of the covenants, conditions and restrictions contained in the Original
Declarations (as defined below) required by the City and necessary to incorporate the Annexed
Property into the Original Declarations.

B. Declarant is the “Declarant” under and pursuant to each of the previously-recorded
Declarations of Covenants, Conditions, and Restrictions and Reservation of Easements for Apple
Hollow Plat A (each a “Declaration” and collectively the “Original Declarations™) which
Declarations are each recorded in the Official Records of the Utah County Recorder as follows: (i)
Declaration dated May 14, 2010 and recorded May 21, 2010 as Entry 42030:2010; (ii) Declaration
dated May 14, 2010 and recorded June 11, 2010 as Entry 48263:2010; (iii} Declaration dated
March 2, 2011 and recorded March 9, 2011 as Entry 19441:2011; (iv) Declaration dated August
18, 2013 and recorded September 4, 2013 as Entry 84629:2013; (v) Declaration dated August 12,
2014 and recorded November 24, 2014 as Entry 84866:2014; (vi) Declaration dated September
17,2015 and recorded February 11, 2016 as Entry 11473:2016; and (vii) Declaration dated January
19, 2017 and recorded February 23, 2017 as Entry 18500:2017. The Original Declarations
encumber the real property more particularly described in the Original Declarations as the Original
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Property. The Original Property is depicted on the plats entitled 13246-Apple Hollow at the
Orchards Plat A-5; 13263-Apple Hollow at the Orchards Plat A-1; 13611-Apple Hollow at the
Orchards Plat A-2; 14010-Apple Hollow at the Orchards Plat A-6; 14435-Apple Hollow at the
Orchards Plat A-7; 14951-Apple Hollow at the Orchards Plat A-8; 15279-Apple Hollow at the
Orchards Plat A-8AMD; 15430-Apple Hollow at the Orchards Plat A-9; 16330 Apple Hollow at
the Orchards Plat A-10, Apple Hollow at the Orchards Plat A-11 (collectively, the “Existing
Plats™), which Existing Plats also identify the Lots that are presently subject to the Original
Declarations.—

C. Section 9.1 of the Original Declarations {Right of Annexation), among other things,
permits Declarant to unilaterally annex additional property identified as Annexable Property to the
property subject to the Original Declarations by recording of a Declaration of Annexation and to
modify the covenants, conditions, and restrictions contained in the Original Declarations as
necessary to incorporate the Annexed Property.

D. Declarant desires to annex all, or a portion of, the Annexable Property, as defined
and described in the Original Declarations (as modified by that certain Modification of Annexable
Property dated October 18, 2019 and recorded October 21, 2019 as Entry 107904:2019 in the
Official Records of the Utah County Recorder) as more particularly set forth herein.

E. Declarant is the owner of the Annexable Property or has the consent of owner to
annex. Declarant is willing to subject the Annexable Property to the Amended Declaration.

F. Declarant desires, therefore, to amend the Original Annexation and, pursuant to its
rights under the Original Declarations and specifically Section 9.1, amend, restate and consolidate
the Original Declarations to incorporate the Annexed Property and modify the covenants,
conditions and restrictions of the Original Declarations as required thereby and as more fully set
forth herein.

DECLARATION

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, Declarant declares that this Amended Declaration is adopted as
an amendment, restatement, and replacement of the Original Declarations, that this Amended
Declaration specifically supersedes the Original Declarations, and that the Properties (as defined
herein below) and the Lots therein will be held, sold, and conveyed subject to the following
covenants, conditions, restrictions, and easements, which will run with the land and will be binding
upon all parties having or acquiring any right, title, or interest in or to the Properties or any part
thereof, and will inure to the benefit of each Owner thereof, and further declares and agrees as
follows:

AMENDED ANNEXATION
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Declarant hereby annexes the property described on Exhibit “A-1" hereto (“Annexed
Property”) into the Properties. The entirety of the real property now included in and subject to
this Amended Declaration is described on Exhibit “A-2" (“Properties”). All references to the
“Properties” hereinafter shall mean and refer to all of the real property described on Exhibit A-2.
The Properties, including the Annexed Property, are hereinafter subject to the Amended
Declaration and all covenants, conditions, restrictions, easements, assessments, charges and liens
set forth herein.

AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS

Section 1 DEFINITIONS

Capitalized terms used but not otherwise defined in this Declaration will have the respective
meanings set forth in this Section 1.

1.1 Additional Property.

Any land, whether or not owned by Declarant, which is made subject to this Declaration as
provided in Section 16 below

1.2  Approval.

Whether capitalized or not, unless otherwise specified in this Declaration: (a) with regard to the
Association, the Board, or a Mortgagee: advance written approval; (b) with regard to the Owners:
approval by the requisite percentage of votes entitled to be cast by the Owners participating in a
duly called meeting in person, by proxy, or by written ballot.

1.3 Articles.

The articles of incorporation of the Association, as they may be amended from time to time.

1.4 Assessments.

All assessments and other charges, fines, and fees imposed by the Association on an Owner in
accordance with the Governing Documents.

1.5  Association.
Apple Hollow Owners Association Inc., a Utah nonprofit corporation.

1.6 Board.
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The board of directors of the Association (also referred to in the Governing Documents/Bylaws as
“Community Council™).

1.7 Bylaws.

The bylaws of the Association, as may be amended from time to time. A copy of the Association’s
current Bylaws is attached to this Amended Declaration as Exhibit B.

1.8 City.
Santaquin City, a fourth-class city of the State of Utah.
1.9 Common Areas.

Those areas (and any improvements on such areas) within the Properties intended for the common
use and enjoyment of the Owners and their Tenants and Guests, as designated on the Plat or
established by this Declaration. Common Areas and improvements, include, but are not limited to,
the following: walls, fences, gates, hand-rails, street lights, mailboxes, common address signage,
flag pole, gate openers and key pads, exterior site lighting, driveways, entrance driveways and
aprons, planters, urns, irrigations systems, water fountains (non- attached), utility lines in common
areas, and landscaping.

1.10  Commeon Expenses.

The actual and estimated expenses incurred, or anticipated to be incurred, by the Association for
the general benefit of all Owners, including any reasonable reserve, as the Board may find
necessary and appropriate pursuant to the Governing Documents, including, without limitation,
the cost of carrying out the powers and obligations of the Association set forth in Section 4.

1.11  County.

Utah County, Utah.

1.12  Declaration.

This Amended and Restated Declaration of Covenants, Conditions, Restrictions and Easements
for Apple Hollow at the Orchards (this instrument) with all Exhibits hereto, as amended or
supplemented from time to time. When referred to herein as “the Declaration” or “this
Declaration”, the Declaration is distinct from one of the Original Declarations which are referred
to above as a Declaration.

1.13  Development.

The Apple Hollow at the Orchards development which includes all of the Properties.
4
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1.14  Director.

Any duly elected member of the Board.

1.15 Eligible Mortgagee.

Any First Mortgagee and any other Mortgagee of a Lot (or any insurer or guarantor of a Mortgage
on a Lot) who has provided a written request to the Association (such request to state the name
and address of such Eligible Mortgagee, a copy of the Mortgage instrument, and the street address
of the Lot to which such Mortgage pertains), to be notified of any of the events listed in Section
14.2.

[.16  First Mortgage.

A first-priority Mortgage lien on any Lot in the Development. The term “First Mortgagee” will
mean a holder of a First Mortgage.

1.17 Governing Documents.
This Declaration, the Articles, the Bylaws, and the Rules and Regulations.

1.18 Guest.

Any person who is a visitor or invitee and who (a) is accompanied by an Owner or a Tenant, or
(b) has been granted permission by an Owner to occupy its Lot for a period of time.

1.19 Lot

Each of the lots as shown on the Plats which Lots may potentially include 1) detached Single
Family Residence lots (containing one single-family Unit per Lot), 2) attached townhome lots
(containing multiple attached single-family Units per Lot), 3) attached four-plex lots (containing
four single-family Units per lot, and/or 4) apartment building lots (containing up to sixty (60) units
per lot).

1.20  Member.

Any Person holding a membership in the Association pursuant to Section 2.2.

1.21 Mortgage.

A mortgage or trust deed, “Mortgagee” means a mortgagee or a beneficiary of a trust deed.

1.22  Neighborhood.
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A Unit or group of Units as a separate Neighborhood for purposes of receiving benefits or services
from the Association which are not provided to all Units or Lots in the Properties. A Neighborhood
may consist of one or more housing types, including, without limitation, detached single family
residential units, condominium units, and/or townhouses, all as approved by Declarant, and may
include noncontiguous parcels of property. If the Association provides benefits or services to less
than all Lots within a particular Neighborhood, then the benefited Lots may constitute a sub-
Neighborhood for purposes of determining and levying Neighborhood Assessments for such
benefits or services. Where the context permits or requires, the term Neighborhood shall also refer
to the Neighborhood Association, if any, having concurrent jurisdiction over the property within
the Neighborhood. Neighborhood boundaries may be established and modified as provided herein
pursuant to a Supplemental Declaration.

1.23  Neighborhood Assessments.

Assessments levied against the Lots in a particular Neighborhood or Neighborhoods to fund
Neighborhood Expenses, as described in Section 7.9.

1.24 Neighborhood Association.

A condominium association or other owners association, if any, having jurisdiction over any
Neighborhood or Additional Property concurrent with (but subject to) the jurisdiction of the
Association. Each Neighborhood may establish a Neighborhood Association.

1.25 Neighborhood Declaration.

A declaration of easements, covenants, conditions and restrictions establishing a plan of
condominium ownership or townhouse ownership, or otherwise imposing a unified development
scheme on a particular Neighborhood or Additional Property.

1.26  Neighborhood Expenses.

The actual and estimated expenses which the Association incurs or expects to incur for the benefit
of Owners within a particular Neighborhood or Neighborhoods, which may include capital
expenditures and insurance premiums paid for such Neighborhoods that are not common to all
Lots within the Properties, a reasonable reserve for capital repairs and replacements and a
reasonable administrative charge, as may be authorized pursuant to this Declaration or in the
Supplemental Declaration(s} applicable to such Neighborhood(s).

1.27 Owner.

Any Person having a fee ownership interest in a Lot. “Owner” does not include a Tenant or a
Person holding less than a fee interest in a Lot. The rights, obligations, and other status of being
an Owner commence upon acquisition of the ownership of a Lot and terminate upon disposition
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of such ownership, but termination of ownership will not discharge an Owner from obligations
incurred before termination.

1.28  Party Wall.

The wall separating two Units, which wall is located on the dividing line between the two Lots on
which the Units are situated. The Party Wall will consist of the studs, blocking, insulation, cement
and airspace located between the wallboard of one Unit and the wallboard of the adjoining Unit.
It will not consist of the wallboard, paneling, sheetrock, tiles, wallpaper and paint located on the
interior sides of the Party Wall, all of which will be considered part of the Unit and the maintenance
of which will be the responsibility of the Unit Owner.

1.29  Person.

A natural person, a corporation, a partnership, a limited liability company, a trust, or any other
legal entity.

1.30  Plat.

The various plats of subdivision comprising the Existing Plats, together with any duly executed
and recorded plat of subdivision covering any portion of the Properties or any amendment,
supplement or addition thereto.

1.31 Properties.

Defined in the paragraph titled “Amended Annexation” above herein and consisting of all of the
real property described on Exhibit A-2 and subject to this Declaration as may be supplemented by
the Additional Property all of which constitute the Development.

1.32 Reserve Fund.

A fund established for the repair, replacement and restoration of Common Area improvements, as
described in Section 7.10.

[.33  Rules and Regulations.

Those rules and regulations adopted by the Board governing the conduct of persons within, and
the operation and use of, the Development.

1.34  Single-Family Residence.

Each of the detached single-family residences, as shown on the Plat. Each Single Family Residence
1s a detached single-family residence designed for single-family residential occupancy, and is
located on the Lot bearing the number shown on the Plat.

7
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1.35 State.
The State of Utah,
1.36 Supplemental Declaration.

An instrument recorded: (a) pursuant to Section 16 which subjects Additional Property to this
Declaration and/or imposes additional restrictions and obligations on the Additional Land
described in such instrument; or (b) pursuant to Section 17 which designates one or more
Neighborhoods within the Development.

1.37 Tenant.
A Person who is leasing or renting a Lot or a Unit from an Owner.
1.38  Unit.

Each of the Units located upon Lots as shown on the Plat. Each Unit consists of one residence and
is either a single detached residence, an attached townhome, an apartment, or one of the four homes
in a four-plex, each designated for single-family residential occupancy and located on a Lot
bearing the Lot number shown on the Plat.

Section 2 MEMBERSHIP IN THE ASSOCIATION
2.1 Organization.

The Association, having been previously established, is a Utah nonprofit corporation and will have
the property, powers, and obligations set forth in this Declaration for the benefit of the
Development and all Owners. The Articles will provide for the Association’s perpetual existence,
but if the Association is at any time dissolved, whether inadvertently or deliberately, it will
automatically be succeeded by an unincorporated association of the same name. In that event all
of the property, powers, and obligations of the incorporated association existing immediately
before its dissolution will automaticaily vest in the successor unincorporated association, and such
vesting will thereafter be confirmed as evidenced by appropriate conveyances and assignments by
the incorporated association. To the greatest extent possible, any successor unincorporated
association will be governed by the Articles and Bylaws as if they had been made to constitute the
governing documents of the unincorporated association.

2.2 Membership.
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Each Owner will be a Member of the Association. Such membership will begin automatically
when a Person becomes an Owner and will continue until the Person is no longer an Owner, at
which point the membership will expire automatically.

2.3 Voting Rights.

Each Member will be entitled to one vote for each Lot owned, except that no more than one vote
may be cast with respect to any one Lot. When a Lot is owned by multiple Owners, all such Persons
will be Members and the vote for such Lot will be exercised as the Owners among themselves
determine. However, if the Owners of a Lot cannot agree on how to exercise their vote with respect
to a pending matter, any such Owner may deliver notice of such disagreement to the Association
before the vote is finalized, and the vote will then be disregarded with respect to such matter
(except for purposes of establishing a quorum).

2.4 Association Fees.

Upon closing on a Lot within the Properties, the closing month, prorated if necessary, and two (2)
months of Assessments (as set forth in Section 7) will be collected from each Owner together with
an initial membership fee of $150 to be held in reserve by the Board for each Owner. All fees
shall be paid to the Board or its designated Manager or to the Declarant until such time as the
Board is established and/or a Manager designated.

Section 3 MANAGEMENT OF THE ASSOCIATION
3.1 Board.

The affairs of the Association will be conducted by the Board and by such officers as the Board
may elect or appoint in accordance with the Articles and Bylaws. The initial Board will be
composed of three (3) Directors, who will be elected by the Owners and whose terms and
qualifications will be set in accordance with the Bylaws.

32 Liability.

A Director or officer of the Association will not be liable to the Association or any Owner for any
damage, loss, or prejudice suffered or claimed on account of any action or failure to act in the
performance of his duties, except for acts of gross negligence or intentional acts. If any Director
or officer of the Association is made a party to any proceeding because the individual is or was a
Director or officer of the Association, the Association will indemnify such individual against
liability and expenses incurred to the maximum extent permitted by law.

Section 4 POWERS AND OBLIGATIONS OF THE ASSOCIATION

9
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4.1 General Powers and Obligations.

The Association will have, exercise, and perform all of the following powers, duties, and
obligations:
(a) the powers, duties, and obligations granted to the Association by this Declaration;

(b) the powers and obligations of a nonprofit corporation pursuant to the general nonprofit
corporation laws of the State.

(¢) any additional or different powers, duties, and obligations necessary or desirable for
the purpose of carrying out the functions of the Association pursuant to this Declaration
or otherwise promoting the general benefit of the Owners.

4.2  Specific Powers and Duties.

The powers and duties of the Association will include, without limitation, the following:
(a) Assessments. The Association will adopt budgets and impose and collect Assessments
as provided in Section 7.

(b) Maintenance. The Association will maintain the Common Areas in accordance with
Section 8.

(¢) Insurance. The Association will obtain and maintain insurance in accordance with
Section 9.

(d) Enforcement. The Association will enforce the provisions of the Goveming
Documents pursuant to Section 13.

(¢) Rulemaking. The Association may make, establish, amend, and repeal Rules and
Regulations governing the conduct of persons on, and the operation and use of, the
Common Areas and the Lots as it deems necessary or appropriate to ensure the
peaceful and orderly use and enjoyment of the Development in accordance with the
Governing Documents. A copy of the Rules and Regulations may be amended from
time to time, and will delivered to each Owner by the Board in a timely manner. Once
adopted, the Rules and Regulations will be binding upon the Owners as of the effective
date.

(f) Services. The Association may provide or contract for such services as the Board may
reasonably deem to be of benefit to the Properties or the Development, including
garbage removal and security services. The Association may also create various
classes of service and make appropriate Individual Assessments or charges therefor to
the users of such services, including reasonable fees for the use of any recreational
facilities located on the Common Areas now or in the future, without being required
to render such services to Owners who do not agree to pay such charges.

10
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(g) Employment of Agents, Advisers, and Contractors. The Association may contract
for the services of any Person as necessary or convenient for the management,
maintenance, and operation of the Development, and for the management and
operation of the affairs of the Association.

4.3  Implied Rights and Obligations.

The Association may exercise any other power reasonably implied by, or necessary to carry out,
an express power given to the Association under this Declaration.

Section 5 PROPERTY RIGHTS IN LOTS
5.1 Use and Occupancy.

Each Owner will be entitled to the exclusive use and benefit of its Lot, but the Lot will be bound
by, and the Owner will comply with, the Governing Documents.

5.2 Easements Reserved.

In addition to any easements shown on the Plat, the Association will have an easement and right
of way allowing it to enter any Lot at any reasonable time and upon reasonable notice to the Lot
Owner for the purpose of: (a) performing cleaning, repair, inspection or maintenance on the Lots
or the Common Areas as authorized by the Governing Documents, (b) installing, replacing,
repairing, and maintaining all utility and service lines and systems, including, without limitation,
water, sewer, gas, telephone, electricity, and cable communication that service the Development
or any portion thereof, (c) determining whether the use of the Lots complies with the Governing
Documents, or (d) enforcing the Governing Documents in accordance with Section 13. No such
entry will be deemed to constitute a trespass or otherwise create any right of action in the Lot
Owner.

53 Owner’s Right to Ingress, Egress, and Support.

Each Owner will have the right to ingress and egress over, upon, and across the Common Area
necessary for access to its Lot and will have the right to lateral support for its Lot, and such rights
will be appurtenant to and pass with the title to each Lot.

Section 6 PROPERTY RIGHTS IN COMMON AREAS

6.1 Title to Common Areas,

Title to the Common Areas will be conveyed by Declarant to and held by the Association.

11
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6.2 Use of Common Areas.

Subject to Section 6.3, each Owner will have a nonexclusive right to use the Common Areas for
the purposes for which they are intended. However, no Owner, Tenant or Guest may use the
Common Areas in a manner that unreasonably interferes with the rights of other Owners, Tenants
and Guests to use the Common Areas. Subject to the Rules and Regulations, an Owner may
delegate the foregoing right to its Tenants or Guests.

6.3 Limitations on Use of Common Areas.

The right to use the Common Areas will be subject to the easements shown on the Plat, and to the
following rights, easements, and limitations:
{a) the right of the Association to suspend the right of an Owner to use the Common Areas
in accordance with Section 13;

{b) an easement in favor of the Association for ingress and egress over the Common Areas
for the installation, maintenance, and repair of wires, lines, and conduits connected with
the transmission of electricity, gas, water, communications, and other utilities;

(c}) aneasement in favor of the Association for ingress and egress over the Common Areas
and the right to store materials thereon and to make such other use thereof as may be
reasonably necessary or incidental to the construction and maintenance of new and
existing improvements on the Common Areas,

(d) an easement over the Common Areas in favor of police, fire, and other public officials
in the performance of their official duties;

(e) the right of the Association to establish easements, reservations, exceptions, and
exclusions consistent with the ownership of the Development and the best interests of
the Owners and the Association, including, without limitation, the right to grant
easements over the Common Areas to any public agency, authority, or utility;

(f) a prohibition on physical partition of the Common Areas or any part thereof; and

(g) a prohibition on use of fireworks of any kind in the Common Areas.

Section 7 ASSESSMENTS
7.1 Purpose of Assessments.

The Assessments levied by the Association will be used exclusively to promote the recreation,
health, safety, and welfare of the Owners and occupants of the Development, for the management

12
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and operation of the affairs of the Association, for the improvement, operation, and maintenance
of the Common Areas, and for the enforcement of the Governing Documents.

7.2  Types of Assessments.

The Association may levy General Assessments, Neighborhood Assessments, Special
Assessments, Insurance Assessments, and Individual Assessments, all as more particularly
described below.

7.3 Apportionment of General and Special Assessments.

Each Lot will be assessed its pro rata share of the General Assessments and Special Assessments,
which pro rata share will be calculated by dividing the total dollar amount of each such Assessment
by the total number of Lots. The manner of billing and collecting Assessments will be as set forth
in the Bylaws.

7.4  Annual Budget.

The Board will prepare an annual budget for the Association each fiscal year, taking into account
the Common Expenses, contributions to be made to the Reserve Fund (which shall be indicated in
the annual budget as a separate line item), any surplus from previous fiscal years, and any income
expected from sources other than Assessments. The annual budget prepared by the Board will not
require approval by the Owners. The annual budget shall include all financial responsibilities and
contracts in the name of the Association including, insurance, common or shared contract services,
and Reserve Fund savings.

7.5 General Assessments.

Based on the annual budget, the Board will determine the amount of the General Assessment
(which shall not include the cost of casualty insurance maintained by the Association), which will
be apportioned among the Lots as provided in Section 7.3. General Assessments may be payable
in lump sum or in installments, as provided in the Bylaws.

7.6  Special Assessments.

In addition to the General Assessments authorized in Section 7.5, the Board may levy during any
fiscal year a Special Assessment applicable to that year only, for the purpose of deferring all or
any part of the cost of unbudgeted expenses, expenses in excess of those budgeted, or other
unanticipated, extraordinary, or emergency expenses. Special Assessments which in the aggregate
in any fiscal year exceed an amount equal to 15% of the budgeted gross expenses of the
Association for the fiscal year may be levied only if approved by at least 67% of the Owners
present at a duly scheduled meeting of the Association at which a quorum is present. Special
Assessments will be apportioned as provided in Section 7.3 and may be payable in lump sum or
in installments, as provided in the Bylaws.

13
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7.7 Insurance Assessments.

The Board shall levy during each fiscal year an Insurance Assessment applicable to that year only,
for the purpose of covering the cost of all casualty insurance maintained by the Association
pursuant to the requirements of this Declaration for Units. Each Unit will be assessed its pro rata
share of the Insurance Assessments. The pro rata share for purposes of determining the Insurance
Assessments will be calculated in one of the following two (2) ways, as reasonably determined by
the Board from time to time: (2) by dividing the total finished square footage of each Unit by the
total finished square footage of all Units, which “finished square footage™ shall be as set forth on
the tax records of Utah County or by such other reasonable method of determination as selected
by the Association; or (b) by dividing the replacement value of the Unit by the total replacement
value of all Units, which replacement value shall be determined in accordance with third-party
professionally prepared appraisals obtained within the prior five (5) years. The costs of other
insurance maintained by the Association (e.g. casualty insurance on Common Areas, commercial
general liability insurance, etc.) shall be passed through to the Owners as part of the General
Assessments or Special Assessments. Casualty insurance for Single Family Residences is
maintained by the Owner of the Lot upon which the Single-Family Residence 1s located, at such
Owner’s sole cost and expense; THE ASSOCIATION DOES NOT MAINTAIN CASUALTY
INSURANCE FOR ANY SINGLE FAMILY RESIDENCE WITHIN THE DEVELOPMENT.

7.8 Individual Assessments.

The cost of any service benefiting less than all of the Lots may, in the discretion of the Board, be
assessed exclusively against the Lots benefited as an Individual Assessment. Individual
Assessments will also include fines imposed for violation of the Governing Documents and
charges against a Lot to reimburse the Association for costs incurred in bringing the Lot or its
Owner into compliance with the Governing Documents. Individual Assessments may be payable
in lump sum or in installments, as provided in the Bylaws.

7.9  Neighborhood Assessments.

The Association is hereby authorized to levy Neighborhood Assessments equally against all Units
in the Neighborhood which are subject to assessment pursuant to this Declaration to fund
Neighborhood Expenses; provided, if the Board determines in the exercise of its reasonable
discretion that a particular Assessment should be levied on the basis of the benefits received, any
portion of the assessment intended for exterior maintenance of structures, insurance on structures,
or replacement reserves which pertain to particular structures shall be levied on each of the
benefited Units in proportion to the benefit received.

7.10 Reserve Fund.

The Association may establish a Reserve Fund for repair, replacement and restoration of Common
Area improvements having a useful life of more than three (3) years. The Board shall cause an

14
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analysis of the reserve fund to be conducted no less frequently than every five (5) years. When
budgeting for the Reserve Fund, the Board will take into account the number and nature of
replaceable assets, the expected life of each asset, and the expected repairs or replacement cost.
The Board may borrow funds from the Reserve Fund to meet high seasonal demands on the regular
operating funds or to meet other temporary or emergency expenses which will later be paid from
General Assessments or Special Assessments. Notwithstanding the foregoing sentence, the
Reserve Fund shall not be used for daily maintenance expenses unless such expenses are approved
by a 51% majority of Owners present at a duly scheduled meeting of the Association at which a
quorum is present. At each annual meeting of the Owners, or any special meetings duly convened
as set forth in the Bylaws, the Board shall present the reserve study and provide an opportunity for
Owners to discuss the Reserve Fund and the ways in which it should be funded. The decision and
discussion of the Association shall be kept in the meeting minutes of the Association, as such
minutes are duly kept as set forth in the Bylaws.

7.11 Creation of Lien and Personal Obligation of Assessments.

Each Owner is deemed to covenant, for each Lot owned by it within the Development, to pay to
the Association all Assessments as may be fixed, established, and collected from time to time
pursuant to this Declaration. Assessments will also be the personal obligation of each Person who
was an Owner of the Lot at the time the Assessment was assessed. Each Assessment, together with
any interest, expenses, or attorneys’ fees imposed pursuant to Section 13.5, will be a continuing
lien upon the Lot against which it is assessed. An Owner who sells its Lot will not be entitled to a
refund from the Association of any Assessments paid in advance. However, the purchasing Owner
will be entitled to a credit for any Assessments paid in advance by a previous Owner, and the
selling Owner may seek a corresponding credit from the purchasing Owner.

7.12  Appointment of Assessment Trustee,

The Association hereby designates First American Title Insurance Agency as the “trustee” for
purposes of Section 57-8a-302 of the Utah Community Association Act. The Association further
hereby informs each Owner that such Owner’s acceptance of an interest in a Lot constitutes a
simultaneous conveyance of the Lot in trust, with power of sale, to said trustee or such substitute
trustee as the Association may designate from time to time, as provided in Section 57-8a-302 of
the Utah Community Association Act, for the purpose of securing payment of all amounts due
under the Declaration or pursuant to such act.

Section 8 MAINTENANCE
8.1 Maintenance Responsibilities of the Association.

The Association will landscape and maintain the Common Areas, including any clubhouse, splash
pad and other recreational amenities, in a clean and attractive condition and in a good and
workmanlike manner so as to carry out the purposes for which the Common Areas are intended.
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The Association will also be responsible for following items on the Lots upon which multiple or
attached Units are located: roof tiles, roof membranes, chimneys, porches, balconies, steps,
sidewalks, decks, private drives and garage aprons, exterior siding, exterior paint, exterior railings,
exterior light fixtures, rain gutters, downspouts, plaster foundations, wainscot masonry, pipes,
meters, and other utility facilities; landscape maintenance, repair and replacement, including
weeding, fertilizing, mowing and trimming, as applicable, of shrubs, trees, and lawn and
maintenance of the irrigation system; snow removal (including salting as appropriate) of
sidewalks, private drives, and garage aprons consistent with local ordinances; and replacement of
light bulbs for front yard exterior light fixtures. The Association will not be responsible for the
following items on the Single Family Residence Lots (but which items shall be the sole
responsibility of the Owners of the Lots): roof tiles, roof membranes, chimneys, porches,
balconies, steps/foundation, decks, private garage, exterior siding, exterior paint, exterior railings,
exterior light fixtures, rain gutters, downspouts, plaster foundations, wainscot masonry, pipes,
meters, other utility facilities.

8.2 Snow Removal

Owners of Single-Family Residence Lots are responsible for clearing snow and ice from their
property in a reasonable time (48-hours) after snow or ice storm. This is applicable to driveways
and sidewalks, including sidewalks that run parallel to the street in front of a home.

The Association will be responsible to remove snow on the following areas when snowfall exceeds
two (2) inches: Apple Seed Lane, Newton Way, 90 West, 40 West, 930 North, and 20 East. In
addition, the Association will be responsible for snow removal of private driveway approaches on
the following lots in Plat A: 1-7, 63-70, 71&72, 81&82, 83-86, 87-90, 91-94, 95-98,99-102, 103-
106, 113-116, 117-120. All Owners of Townhome lots East and West of Center Street shall be
responsible for any necessary snow removal not performed by the City. For example, the City may
only agree to plow the public street. In that case the Association would be responsible to clear
snow fall from driveway access and ensure that all snow remains on the Lots. Also, snow removal
from all parking lots and access to parking lots will be the responsibility of the Association.

8.2 Maintenance Responsibilities of the Owners.

Except as otherwise set forth below or in Section 8.1, each Owner will be responsible for
maintaining its Lot and the exterior of its Unit(s) or Single Family Residence in a clean, sanitary,
attractive and marketable condition, free of trash and in good repair at all times and in such fashion
as not to create a hazard or nuisance. Such maintenance obligations will include, without
limitation, the obligation to maintain the following items located on Lots upon which a Single
Family Residence is located: roof tiles, roof membranes, chimneys, porches, balconies, steps,
sidewalks, decks, patios, vegetable gardens, container plants or other specialty landscaping items
installed by the Owner and located on such Owner’s Lot, private drives and garage aprons,
windows, exterior siding, exterior paint, exterior railings, copper turrets, exterior light fixtures,
rain gutters, downspouts, plaster foundations, wainscot masonry, pipes, meters, and other utility
facilities (except that the Association will be responsible for any portions of trunk lines located on
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or under the Lots and the Owner will be responsible for portions of lateral lines located on or under
the Common Areas serving only that Owner’s Lot, even if located in the Common Area), and all
specifications outlined in the Rules and Regulations. Such maintenance obligations will include,
without limitation, the obligation to maintain the following items located on Lots upon which a
Unit is located: vegetable gardens, container plants or other specialty landscaping items installed
by the Owner and located on such Owner’s Lot, pipes, meters, and other utility facilities (except
that the Association will be responsible for any portions of trunk lines located on or under the Lots
and the Owner will be responsible for portions of lateral lines located on or under the Common
Areas serving only that Owner’s Lot, even if located in the Common Area), and all specifications
outlined in the Rules and Regulations.

8.3 Interior of Units.

Each Owner will be responsible for maintaining the interior of its Unit(s) or Single Family
Residence.

8.4 Party Walls.

(a) General Rules of Law to Apply. General rules of law regarding party walls will apply
to the Party Walls to the extent that such rules are consistent with the provisions of this
Declaration.

(b) Maintenance and Repair. Unit Owner’s sharing a Party Wall shall ensure that such
Party Wall 1s maintained in sound condition and shall not neglect the regular
maintenance and upkeep of the same. Each Unit Owner will give reasonable notice to
the adjoining Unit Owner sharing a Party Wall of any repair, reconstruction, or other
maintenance to the Party Wall (“Maintenance Work”) that such Owner reasonably
believes is required. The Owners sharing a Party Wall must agree on all such
Maintenance Work before any Maintenance Work commences. If the Owners sharing
a Party Wall are unable to agree with respect to the Maintenance Work, then such
matter will be resolved pursuant to Section 8.4(i). Except as otherwise provided herein,
the costs of all Maintenance Work will be borne equally by the Owners sharing the
affected Party Wall, unless such Maintenance Work exclusively benefits one Owner,
in which event such Owner shall pay the costs of such Maintenance Work in its entirety.

(c) Right to Contribution Runs with Land. The right of an Owner to receive
contribution from an adjoining Owner sharing a Party Wall, together with the
obligation of an Owner to contribute to an adjoining Owner sharing a Party Wall as
described in this Section 8.4, will be appurtenant to and will run with the land and will
pass 10 each Owner’s successors in title.

(d) Personal Obligation. Each Owner, by acceptance of a deed to a Lot, whether or not
so expressed in the deed, will be deemed to covenant and to agree to pay its share of
the costs of the Maintenance Work. No Owner may avoid liability for the costs of
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Maintenance Work by non-use or abandonment of the Party Wall or of the Owner’s
Unit,

(e) Effect of Non-Payment for Maintenance Work; Remedies. If an Owner fails to pay
for Maintenance Work as required hereunder, the nondefaulting Owner sharing the
affected Party Wall will be entitled to recover (from the defaulting Owner) the
defaulting Owner’s share of the costs for the Maintenance Work, together with interest
thereon at the rate of 12% per annum from the date of expenditure by the nondefaulting
Owner.

(f) Maintenance Easement. Each Unit Owner will have an easement across any
adjoining Party Wall for the purpose of performing the Maintenance Work required
under this Section.

(g) Damage Caused by or Attributed to an Owner. Notwithstanding any other
provision in this Section, if a Party Wall is damaged by an Owner or by the Owner’s
Tenants or Guests and such insurance is not covered by applicable insurance, the
Owner will repair such damage at the Owner’s sole expense.

(h) Restoration.

(1) Insurance Proceeds Sufficient to Cover Loss. If a Party Wall is damaged
by a casualty that is not covered by insurance maintained by the Association,
and if the proceeds of the affected Owners’ insurance policies are sufficient to
pay all costs of necessary repair or reconstruction, such proceeds will be applied
to such repair or reconstruction. The affected Owners’ respective insurance
policies will be jointly and severally liable for the cost of repair or
reconstruction of the Party Wall.

(11) Insurance Proceeds Insufficient to Cover Loss. If proceeds of the affected
Owners’ insurance policies are insufficient to pay all costs of necessary repair
or reconstruction and such repair and reconstruction is not covered by insurance
maintained by the Association, the affected Party Wall nonetheless will be
promptly repaired or reconstructed by the affected Owners. Any proceeds of
the affected Owners’ insurance policies will be applied toward the costs of
necessary repair or reconstruction of the Party Wall. Each affected Owner will
be jointly and severally liable for the cost of repair or reconstruction of the Party
Wall.

(i1i) Cooperation; Application of Proceeds. If an insurable loss to a Party Walil
occurs, the affected Owners will cooperate with each other, the Association and
their respective insurers to coordinate adjustment of the losses and application
of insurance proceeds to reconstruction and repair of the Party Wall.
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(i) Dispute Resolution. If a dispute arises under the provisions of this Section 8.4, the
Board will review the dispute and issue a decision. The decision of the Board will be
binding and final.

Section 9 INSURANCE
9.1 Association Insurance.

(a) Property Insurance.

(1) The Association will maintain a “master” or “blanket” policy of special form
property insurance covering 100% of the current replacement cost of the
Common Areas and the Units (which may or may not include coverage for
casualty loss caused by an earthquake in such coverage amounts and with
respect to such insured property as the Board may determine in its sole and
absolute discretion, subject to the requirements of applicable law, if any);
building service equipment, personal property and supplies comprising a part
of the Common Areas or owned by the Association; and any fixture,
improvement, or betterment installed by an Owner to a Unit, including interior
walls, floor coverings (including carpet, wood, stone, tile, etc.), counter tops
(including granite and other hard surface tops), patios, decks, cabinets, light
fixtures, electrical fixtures, heating or plumbing fixtures (including fireplaces),
paint, wall covering, window, and any other item permanently part of or’
affixed to a Unit (real or decorative); but excluding land, foundations,
excavations, and other items normally not covered by such policies.

(i1) The property insurance policy will be issued in the name of the Association
for the use and benefit of the Association and the individual Owners, as their
respective interests may appear. Loss payable will be in favor of the Association
as a trustee for the Association, the Owners and the Mortgagees, as their
respective interests may appear. Certificates of insurance will be issued to any
Owner or Mortgagee on request.

(ii1) The property insurance policy will contain the standard mortgage clause,
or equivalent endorsement (without contribution), commonly accepted by
private institutional Mortgage investors in the area in which the Development
is located. In addition, such mortgage clause or similar appropriate provision
will provide that the policy may not be cancelled or substantially modified
without at least ten days’ prior written notice to the Association, the Owners,
and each First Mortgagee that is listed as a scheduled holder of a First Mortgage
in the policy.

(iv) The property insurance policy will provide for the following: (A) a waiver
of the right of subrogation against Owners individually and each member of the
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Owner’s household; and (B) the policy is primary if the Owner has other
insurance covering the same loss; provided, however, in such event and
notwithstanding the primacy of the insurance maintained by the Association,
the Owner is responsible for the Association’s policy deductible. In addition, if,
in the exercise of its business judgment, the Board determines that a claim is
likely not to exceed the Association's property insurance policy deductible; {C)
the Owner’s policy is considered the policy for primary coverage to the amount
of the Association's policy deductible; and (D) an Owner who does not have a
policy to cover the Association's property insurance policy deductible is
responsible for the loss to the amount of the Association's policy deductible.

(v) The property insurance policy will also contain or provide an “Agreed
Amount Endorsement” and an “Inflation Guard Endorsement” (if available).
Each Unit Owner shall provide written notice to the Association of any material
improvements to such Owner’s Unit within thirty (30) days following the
completion of such material improvements.

(vi) The Association is not responsible for and the insurance maintained by the
Association does not cover the personal property of the Owners.

(vii) In the event of “lot damage,” as that term is defined in Utah Code Ann. §
57-8a-405(8)(a)(ii), the Owner of the damaged Lot or Unit is responsible for
that portion of the loss attributable to the Association’s policy deductible, as
described in Utah Code Ann. § 57-8a-405(8)(b). If the Owner does not pay the
foregoing amount within thirty (30) days after substantial completion of the
repairs to the Unit, the Association may levy an Individual Assessment against
the Owner.

(vil) The Association shall set aside an amount equal to the amount of the
property insurance policy deductible or $10,000, whichever is less, in a reserve
fund maintained at the Board’s discretion. The Association shall maintain a
certificate or memorandum of the insurance maintained by the Association in
the office of the Association, which memorandum or certificate shall be
available for inspection by any Owner and shall identify the amount of the
applicable deductible.

(b) General Liability Insurance. The Association will maintain in force, and pay the
premium for a policy providing commercial general liability insurance coverage
covering all of the Common Areas and all other areas of the Development that are under
the Association’s supervision, whether or not such spaces are leased to some third
party. The coverage limits under the policy will be in amounts generally required by
private institutional Mortgage investors for projects similar to the Development in
construction, location, and use. Nevertheless, such coverage will be for at least
$2,000,000 for bodily injury, including deaths of persons and property damage arising
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out of a single occurrence. Coverage under such policy will include, without limitation,
legal liability of the insureds for property damage, bodily injuries and deaths of persons
in connection with the operation, maintenance, or use of the Common Areas.
Additional coverage under such policy will include protection against such other risks
as are customarily covered with respect to projects similar to the Development in
construction, location, and use. If such policy does not include “severability of interest™
in its terms, the policy will include a special endorsement to preclude an insurer’s denial
of any Lot Owner’s claim because of negligent acts of the Association or any other Lot
Owner. Such policy will provide that it may not be cancelled or substantially modified,
by any party, without at least ten days’ prior written notice to the Association, the
Owners, and each First Mortgagee that is listed as a scheduled holder of a First
Mortgage in such policy.

(c) Directors & Officers Insurance. The Association will maintain directors and officer’s
liability insurance providing coverage for the Association and its Directors and officers
for any liability resulting from the negligent acts or omissions of the Directors or
officers in their official capacities.

0.2 Individual Owner’s Insurance.

Each Lot Owner shall obtain and maintain a separate homeowner’s insurance policy insuring the
Owner against (a) claims made for damages due to bodily injury or property damage to third parties
for which the Owner is legally responsible and (b) casualty damage to personal property kept
within the Unit or Single Family Residence (coverning the full replacement cost thereof). Each
Owner of a Lot upon which a Single Family Residence is located shall obtain and maintain a
separate homeowners property insurance policy insuring the Owner against casualty covering
100% of the current replacement cost of the Owner’s Single Family Residence (which may or may
not include coverage for casualty loss caused by an earthquake in such coverage amounts as the
Owner may determine in its sole and absolute discretion). The liability portion of each Owner’s
policy will name the Association as an additional insured, and the property portion of the policy
will include a waiver of subrogation rights by the insurer as to other Owners, the Association, and
Mortgagees. The policy will include such other endorsements as are typically included in a
homeowner’s policy issued in the State of Utah.

9.3 Insurance Carrier Requirements.

Each insurance policy required under this Section 9 will be purchased from an insurance carrier
licensed in the State of Utah and having a financial rating from A.M. Best Company of at least A-
9.4 Power of Attorney.

Each Owner hereby appoints the Board (or an insurance trustee or substitute insurance trustee
designated by the Board) as its attorney-in-fact for the purpose of purchasing and maintaining such
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insurance, including;: (i) the collection and appropriate disposition of the proceeds thereof; (ii) the
negotiation of losses and execution of releases of liability; (iii) the execution of all documents; and
(iv) the performance of all other acts necessary to accomplish such purpose. The Board (or
designated insurance trustee) will receive, hold, or otherwise properly dispose of any proceeds of
insurance in trust for the use and benefit of the Owners and their Mortgagees, as their interests
may appear.

Section 10 CASUALTY
10.1 Damage or Destruction.

In the event of any casualty damage to a Unit that is covered by the insurance policy kept or
required to be kept by the Association under Section 9.1(a), the insurance proceeds, if sufficient
to reconstruct the Unit, will be deposited into a bank account that requires, for withdrawals, the
signatures of the Unit Owner and an officer of the Association. The Unit Owner and the
Association will then promptly authorize the necessary repair and reconstruction work, and the
insurance proceeds and the deductible will be applied by the Association and the Owner to defray
the cost thereof. “Repair and reconstruction” of the Unit, as used herein, means restoring the Unit
to substantially the same condition in which it existed before the damage, with each Unit having
the same boundaries as before.

10.2 Insufficient Insurance Proceeds.

If the insurance proceeds are insufficient to repair and reconstruct any damaged Unit, such damage
or destruction will be promptly repaired and reconstructed by the Association, using the insurance
proceeds and the proceeds of an Individual Assessment against the Owner of the damaged Unit.
Any such Individual Assessment will be equal to the amount by which the cost of reconstruction
or repair of the Unit exceeds the sum of the insurance proceeds allocable to such Unit.

10.3 Damage to Common Area.

In the event of any casualty damage to the Common Area, the insurance proceeds will be applied
by the Association to the reconstruction and repair of the damaged Common Area unless (i) at
least sixty-seven percent (67%) of the allocated voting interests of the Lot Owners, (ii) all Eligible
First Mortgagees that hold a security interest in any or all of the destroyed Common Areas, and
(iii) each Lot Owner to which the destroyed Common Area is appurtenant, vote not to rebuild.

Section 11 EMINENT DOMAIN

In the case of a taking or condemnation by competent authority of any part of the Common Area,
the proceeds awarded in such condemnation will be paid first to satisfy any indebtedness secured
by a mortgage or other lien encumbering such portion of the Common Area, and the balance to the
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Association. The proceeds, if any, paid to the Association, together with any reserve being held
for such part of the Common Area, will be used first to restore the remaining Common Area in the
vicinity of the portion that was taken to conform as closely as possible to the general appearance
and design of the remaining Common Area, and the balance, if any, will be distributed to the
Owners in equal shares.

Section 12 RESTRICTIONS
12.1 Residential Character of Development.

Each Lot, Unit and Single Family Residence will be used and occupied for single-family primary
or secondary residential purposes, and not for purposes of real estate speculation or investment.
Except for day cares and preschools as permitted by state and City ordinances, no part of the
Properties or the Development may ever be used for any business, commercial (including auctions
or similar events), manufacturing, mercantile, storage, vending or other nonresidential purposes,
including without limitation any activity for which the provider is compensated or receives any
consideration, regardless of whether the activity is engaged in full or part-time, generates or does
not generate a profit, or requires or does not require a license. This paragraph does not preclude
any of the above-described activities without external evidence thereof (except for signs as
permitted by City ordinance), provided that: (a) such activities are conducted in conformance with
all applicable governmental ordinances; (b) the patrons or clientele of such activities do not visit
the Lot or park automobiles or other vehicles within the Development; (c) the existence or
operation of such activities is not apparent or detectable by sight, sound or smell from outside the
boundaries of the Lot; and (d) such activities are consistent with the residential character of the
Development and conform with the applicable provisions of this Declaration. Nothing in this
section shall preclude Declarant or others specifically authorized in writing by Declarant from
maintaining one or more model homes and sales offices in such homes, conducting sales/marketing
activities and providing signage on the Development in accordance with City Sign Regulations.
Any other Person or entity (other than the Declarant) in the business of building and/or selling
homes may only conduct sales activities in the Development related to specific homes and lots in
the Development that the Person currently owns. Notwithstanding the foregoing, (a) an Owner
may conduct activities relating to sale of its Lot; (b) the Association may construct improvements
on the Common Areas and store construction materials and equipment on the Common Areas in
the normal course of construction, and (c) an Owner may maintain its professional library, records,
or accounts, or communicate with professional associates, clients, or customers in its Unit, as long
as there is no evidence of such activities observable from outside the Unit.

12.2  Single Family Residence.
Each Lot shall be used as a residence for a single Family and for no other purpose, except that
mother-in-law apartments may be permitted consistent with City ordinances. Visitors are permitted

to stay at the residence upon permission of the Owner for a duration of no longer than 30
consecutive days. An Owner may rent his or her Lot to a single Family provided that the Lot is
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rented pursuant to a lease or rental agreement which is (a) in writing and (b) subject to all of the
provisions of this Declaration.

12.3  Unlawful Use Prohibited.

No unlawful use will be made of the Properties or any part thereof, and all applicable federal,
State, and local laws, ordinances, and regulations will be observed.

12.4 No Nuisances.

No noxious, offensive, or unsightly activities or conditions will be carried on, in, or upon any part
of the Properties, nor will anything be done or placed in or upon any part of the Properties which
1s or may become a nuisance or which may cause disturbance or annoyance to Owners. No
activities will be conducted, improvements constructed, nor conditions created in or upon any part
of the Properties which are or may become unsafe or hazardous to any person or property.

12.5 No Smoking.

Smoking in any outdoor area of the Development (other than on private patios or decks attached
to an Owner’s Unit) is strictly forbidden. Smoking is allowed in the Units and tobacco smoke may
drift from one Unit into another and each Owner is hereby informed and acknowledges by
purchasing said Owner’s Unit that such drifting may occur. Each Owner shall contain tobacco
smoke created within such Owner’s Unit within the Owner’s Unit and shall install at such Owner’s
sole cost and expense, such air filtration systems as are necessary to contain such smoke and the
odors created thereby to such Owner’s Unit. Each Owner shall indemnify and held the Association
harmless from and against any and all liabilities, obligations, claims, debts, demands, suits, costs,
attorneys' fees, expenses, actions and causes of action of any kind or nature whatsoever, in law or
equity, arising out of or in any way relating to such Owner’s failure to contain tobacco smoke
within such Owner’s Unit.

12.6  Alterations, Additions, Removals, or Improvements.

To preserve the first-class appearance of the Development and the property values of the Lots, any
alteration, removal, addition, or improvement of or to the exterior or structural portions of a Unit
or Single Family Residence or to the landscaping of a Lot will require prior written approval by
the Board. Without limiting the generality of the previous sentence, an Owner must obtain prior
written approval from the Board before changing the color of exterior items such as stucco, paint,
and wrought-iron railings. Improvements to the interior of a Unit also require prior written
approval of the Board to the extent such improvements would affect any party wall, the structural
components or structural integrity of the Unit. The approval of the Board will be withheld or
granted in accordance with such reasonable rules, restrictions, and architectural and landscaping
guidelines as may be established from time to time by the Board. Owners will be required to submit
an application containing, among other things, detailed plans and drawings of the proposed
alteration, removal, addition, or improvement. The Board may waive or simplify the application
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requirement for proposed alterations or additions that are deemed to be minor in nature or scope.
Each Owner must comply with all applicable building codes and any governmental permitting and
inspection requirements. Each Owner shall undertake such activities in a way that minimizes the
impact on other Owners to the degree reasonably possible under the circumstances.

12.7 No Obstructions.

No Owner will obstruct the Common Areas or store any items on the Common Areas except to
the extent expressly permitted under the Governing Documents.

12.8  Parking.

The placement of any inoperative vehicle on any Lot or adjacent street for more than 48 hours is
prohibited. No vehicles of any kind shall be parked or stored on the front yard setback of any Lot,
or within the side yard on the street side of a corner Lot. Trailers, mobile homes, trucks over one-
ton capacity, boats, campers not on a truck bed, motor homes, buses, tractors and maintenance or
commercial equipment of any kind shall be parked or stored behind the front yard setback in an
enclosed area screened from street view. Sufficient side yard gate access should be planned and
provided for in the design of the Single-Family Residence to permit ingress, egress and storage of
trailers and recreational vehicles on the side and rear yards. The storage or accumulation of junk,
trash, manure or other offensive or commercial materials is prohibited. No pads used for the
storage of vehicles or other material either temporarily or permanently shall be constructed in the
front yard of a given Lot. The front yard shall remain unoccupied and unobstructed by buildings,
vehicles and/or hard surfaces such as asphalt, cement and packed surface. In the event of any
conflict between the provisions of this section and any City or County requirements, the more
restrictive provision shall control. Maximum driveway width is 24 feet. No campers, vans, trucks
over one ton, trailers, vehicles with advertising signage, recreational vehicles, motor home, travel
trailer and other type of non-passenger vehicles, campers, camper shells/body, wagons, buses
aircraft motorcycles, motor scooters inoperative automobiles, and garden maintenance equipment,
equipment, implements or accessories may be kept on any Lot unless the same are fully enclosed
within the garage located on such lot and/or said vehicles and accessories are parked on pavement
and are totally screened from view from other Lots and Common Areas by a screening structure
or fencing and said vehicles and accessories are in operable condition. Boats and other watercraft
may be stored in the rear or side yard of such Lot provided a concrete pad and adequate screening
or fencing is constructed to conceal the vehicle from view from adjacent streets (expressly
excluding, however, the alley-ways adjacent to such lot). Any such fencing or screening material
must be in accordance with the terms of this Declaration. The foregoing provisions of this Section
shall not apply to: (i) non-commercial vans and pickups, (ii) service and delivery vehicles
temporarily parked on the Development during daylight hours for such period of time as is
reasonably necessary to provide service or to make a delivery to a Lot, or (iii) vehicles and
equipment temporarily parked on a Lot in connection with the construction or maintenance of a
lot. Except for semi-trucks and trailers that are loading or unloading, no vehicles of any kind may
be parked on the street outside of portions of the street that have been designated for street parking.
No junk or junk yards of any kind or character shall be permitted, nor shall accumulation of scrap,
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used materials inoperative automobiles, or machinery, or other unsightly storage of personal
property be permitted.

12.9  Construction Period Exemption.

During the course of actual construction of any permitted structures or improvements within the
Development, the provisions, covenants, conditions, and restrictions contained in this Declaration
will be deemed temporarily waived to the extent reasonably necessary or convenient to permit
such construction. Construction activities will be limited to the hours of 8:00 a.m. to 5:00 p.m.
Monday through Friday.

12.10 Hazards.

No activity may be conducted within the Development that is or would be considered by a
reasonable person to be unreasonably dangerous or hazardous, or which could lead to the
cancellation of a conventional homeowner’s insurance policy. This includes, without limitation,
the storage of caustic, toxic, flammable, explosive or hazardous material in excess of those
reasonable and customary for household uses, the discharge of firearms or fireworks, and setting
open fires (other than properly supervised and contained barbecues). All stacks and chimneys from
fireplaces in which combustibles, other than natural gas, are burned will be fitted with spark
arresters.

12.11 Animals.

No animals, reptiles, poultry, fish, fowl or insects of any kind ("animals") may be raised, bred or
kept on any Lot, except that a reasonable number of dogs, cats, birds, rabbits, or fish may be kept,
provided that they are not kept, bred or maintained for any commercial purpose, nor in
unreasonable quantities nor in violation of any applicable City or County ordinance or any other
provision of the Declaration. As used in this Declaration, "unreasonable quantities” shall ordinarily

mean more than three (3) pets per household or as defined by the City whichever is more
restrictive.

12.12 Motor Vehicle, ATVs, Ete.

Motor vehicles may be operated within the Development only on streets and driveways. ATVs and
other such motorized recreational vehicles (including, but not limited to, motorized skateboards
and motorized scooters) may not be used in the Development at any time.

12.13 Signs.

With the exception of signs advertising building, contracting or other improvements to the Lot or
building thereon as permitted by City ordinance, signs, billboards, and advertising structures on
any Lot are prohibited. Subject to this restriction, a single sign, not more than 3 feet by 3 feet in
size, advertising a specific home for sale, house for rent or construction sign, may be displayed on
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the premises affected. Furthermore, Declarant is expressly exempted from this restriction and may
erect such signs as are deemed necessary by Declarant for its construction and marketing activities
so long as it owns any Lots in the Development that may be subject to such activities, pursuant to
City sign regulations.

12.14 Clotheslines and Lighting Devices.

No exterior clothesline will be erected or maintained within the Development; and there will be
no exterior drying or laundering of clothes within the Development. An Owner may attach
Christmas lights or other holiday decorations to the exterior of its Unit or Single Family Residence,
but only in accordance with Rules and Regulations adopted by the Board.

12.15 Detached Buildings.

Owners shall not erect any garage, shed or other detached accessory building on any Lot unless
such building is first approved by the Board and a building permit ssued by the City. Any detached
building shall conform in design and materials with the Single Family Residence on the Lot, and
in accordance with the guidelines found in this Declaration, unless a variance is approved in
writing by the Board.

12.16 Variances.

A vartance from the standards and restrictions set forth in this Article may be granted by the Board,
but only for good cause shown.

12.17 Fencing.

All fencing is subject to the City ordinances for visibility standards. No chain link fences are
permitted. No fences within the front yard setback are permitted. No fence or other similar
structure shall be erected in any side or rear yard to a height in excess of six feet. The use of semi-
private, lattice or decorative type fencing is encouraged. The front yard setback includes any lot
area in front of the principal structure facing the street. On corner Lots, fencing of side yards that
face the street may not obstruct a view of the Unit or Single Family Residence structure. Typical
fencing may be five feet (5') of solid fencing and one foot (1 ') of lattice work on top. The Owner
of'a Lot may erect a fence or a similar structure in the side or rear yard of such Lot, at such Owner’s
sole cost and expense and subject to the provisions of this Section, only with prior written approval
from the Board or the Association. The Association shall have no obligation to provide any
landscape maintenance or other maintenance service to the portion of the Lot that is enclosed by
or otherwise within such fence, provided that this cessation of maintenance services shall not
entitle the Owner of the Lot to receive any discount or abatement with respect to any Assessment
levied by the Association against the Owner. The Owner of the Lot shall maintain the fence in
good order and repair at Owner’s sole cost and expense, and the Owner shall also bear the cost of
any relocation of irrigation systems necessitated by the construction of a side or rear yard fence.
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12.18 Storage of Building Materials.

No building material of any kind or character shall be placed or stored upon any Lot until the
Owner thereof is ready to commence improvements and then the material shall be placed within
the property boundaries of the Lot upon which the improvements are to be erected, and shall not
be placed in the streets or between the curb and the property line. Any builders or developers shall
comply with the applicable sections of any Annexation and Development Agreement for the
Development, and the currently adopted City standards for site construction.

12.19 Antennae, Satellite Dishes and Solar Collectors.

No owner may erect or maintain a television or radio receiving or transmitting antenna, satellite
dish or similar implement or apparatus, or solar collector panels or equipment upon any Lot unless
such apparatus 1s erected or maintained in such a way that is screened from public view. In no
instance shall any such apparatus be placed in the front yard or areas visible from the roadway.
Any roof-mounted antenna or equipment is to be placed behind the roof ridgeline so as not to be
visible from the roadway.

12.20 Trash Disposal.

No trash, ashes, rubbish or any other refuse may be dumped or thrown on any Lot or any part or
portion thereof. All Lots must subscribe to a city garbage disposal service and all trash containers
shall be placed as to not be visible from any roadway except during designated pickup times.

12.2]1 Temporary-type Structures.

Except as set forth herein, no structure of a temporary character, including, but not limited to,
trailers, tents, shacks, sheds or other temporary buildings shall be used on any Lot at any time as a
residence, whether temporarily or permanently (this includes recreation vehicles).

12.22 Maintenance,

Every Lot, including the improvements thereon, shall be kept in good repair and maintained by
the Owner thereof in a clean, safe and attractive condition. Regarding the repair and maintenance
of sewer lines, the Association is responsible for all repairs and maintenance of the sewer lines
from the home to the main line in the street. If any repair or maintenance is necessary due to abuse
of a homeowner, the responsibility for repairs or maintenance due to the abuse shall be the
responsibility of the homeowner.

12.23 Fuel Storage Tanks.
No tank for storage of fuel or any other fluid may be installed or maintained in or on any Lot.

12.24 Exterior Building Elevations.
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Dwelling elevations shall vary from Lot to Lot and no elevation (including mirrored elevations})
shall be duplicated on adjacent Lots having common side lot lines, or Lots on opposite sides of the
road which have common frontage.

12.25 Ingress/Egress.

No Lot within the Development shall be used for the temporary or permanent purpose of ingress
and/or egress to another property inside or outside of this Development.

12.26 Weeds and Debris.

Prior to construction on a Lot, the Lot Owner shall be responsible for clearing weeds and debris
from such Lot. Upon completion of construction, Yards shall be kept in presentable and orderly
state. Flower beds shall be cleaned of all weeds. Grass shall be maintained below 6 inches. Yards
are to be made up of typically available and accepted grass types. Edges between grass and other
medium shall be trimmed and/or edged. Regular seasonal lawn care shall be maintained (i.c.,
fertilized, waters, weeded, mowed, and trimmed). Other vegetation shall be properly trimmed and
maintained. Upon failure to maintain any lot, the Board may, at its option, have the grass, weeds
and vegetation cut as often as necessary in its judgment, and the owner of such property shall be
obligated, when presented with an itemized statement to reimburse the Board for the cost of such
work.

12.27 Roof-Mounted Mechanical.

Any roof-mounted equipment such as condensing units, swamp coolers, etc. shall be placed behind
the roof ridgeline so as not to be visible from the roadway.

12.28 Window Treatments.
No aluminum foil, reflective film or similar treatment shall be placed on window or glass doors.
12.29 Landscaping.

All yard landscaping for each Lot shall be installed by the builder of the Unit or Single Family
Residence prior to occupancy of the Unit or Single Family Residence on the Lot. However, if
seasonal temperatures do not permit installation of the landscaping at that time, the landscaping
shall be installed within six (6) months thereafter. Where landscaping is not installed prior to
occupancy, the builder shall post a cash bond of $3,500.00 with the city to ensure timely
completion. If the landscaping is not installed within six (6) months of occupancy, the City may
use the bond to complete the landscaping. "Front yard landscaping” for purposes of this section is
defined as landscaping in the front yards between the front of the house and the curb on the entire
width of the Lot excluding the driveway and sidewalk. This also includes the unfenced arca
between the structure street side curb on corner lots. Consistent with City ordinances, Owners shall
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landscape and maintain park strip areas in front of their Lots. Front yard landscaping shall include:
final grading of the lot, two (2) trees which can be either 1-1/2" caliper deciduous trees or 5" tall
evergreen trees, four (4) one gallon shrubs, automatic sprinkling system, and grass sod. In order to
assure uniformity of street appearance, no trees are to be planted upon property on the street side
of any sidewalks without specific approval of the City. Any plants or trees installed by any builder
or developer of a Lot shatl be maintained by the Owner of the Lot and shall be replaced with the
same kind and caliber of plant or tree at the sole expense of the Owner of the Lot. Landscaping
shall not be installed until the Board has given approval following a plan review.

12.30 Garages.
Each Single Family Residence is to be provided with a two (2) car enclosed garage as a minimum.

12.31 Roof Pitch.

Rooflines shall have a minimum roof pitch of 6:12 for single story homes and 5:12 for two story
homes.

12.32 Upgraded Building Materials.

Residences shall be built with Upgraded Building Materials, with 30% of ground of front of
residence consisting of brick or stone. Architectural vinyl siding will only be allowed as an accent
in the eaves of a single-story or two-story building or on two-story buildings only on the second
story elevations. Brick or stone materials must wrap a minimum of three feet around the outer most
side comer of Residences.

12.33 Front Porches.

All dwellings shall have usable front porches.

12.34 Shingles.

All roofs shall be built with 30-year architectural grade.

12.35 Minimum Size of Residence.

All Single Family Residences built on any Lot shall be at least 1,200 square feet in size. Square
footage of any style shall be measured excluding garages, basements, porches, verandas, patios,
porches and steps.

12.36 Building Location.

No building or structure shall be located on any Lot nearer to the front and side street line, if any,
than the minimum building set back lines as required by the City and iltustrated on the Plat. In
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addition, the following shall apply: (i) for front setback, all primary buildings and other main
buildings shall be set back at least twenty (20) feet and no greater than seventy-five (75) feet from
the front lot line, and for comer lots from any street; and (i) for side setback, all primary buildings
and other main buildings shall be set back from the property line a distance of at least seven and
one half (7 %) feet.

12.37 Declarant’s Exemption.

Lots owned by Declarant (and by merchant-builders granted exemptions in writing by Declarant,
(each being an "Exempt Builder")) are exempt from the provisions of this Section 12, until such
time as Declarant or Exempt Builder convey title to the Lot to a third-party. All activities of
Declarant or such Exempt Builder reasonably related to their respective development,
construction, sales, and marketing efforts, shall be exempt from the provisions of this Section 12.
This Section 12 and its subsections may not be amended without Declarant's prior written consent.

Section 13 ENFORCEMENT
13.1 General.

The Board will notify any Owner in writing of any violation of the Governing Documents for
which the Owner is responsible, including violations caused by a Tenant or Guest of the Owner,
and will specify any necessary remedial action. If (1) the Owner has not begun and diligently
pursued the remedial action within at least 48 hours of notification (or such longer period as
specitied below or as the Board may deem appropriate); (2) the Owner and the Association cannot
agree to a mutually acceptable solution consistent with the Governing Documents; and (3) the
Association has given the Owner reasonable opportunity to be heard; then the Association may do
any or all of the following:

(a) subject to the additional requirements of Section 13.2, impose reasonable fines as an

Individual Assessment upon the Owner;

(b) subject to the additional requirements of Section 13.2, suspend the Owner’s voting
rights and right to use the Common Areas {excluding the driveway associated with an
Owner’s Unit) for the period that the violation remains uncured,

(c) where applicable, enter the offending Owner’s Lot and remove the cause of the
violation, or alter, repair, or change the item which is in violation of the Governing
Documents in such a manner as to make it conform thereto, in which case the
Association may assess the cost of the remedy as an Individual Assessment against the
Owner and the Owner’s Lot;

(d) foreclose the Assessment lien as described in Section 13.4;

(e) bring suit or action against the Owner to enforce the provisions of this Declaration; or
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(f) pursue any other remedy available at law or in equity.
13.2  Fines.

Only the Board may assess a fine against an Owner. A fine may be assessed only for a violation
of a rule, covenant, condition, or restriction that is specifically listed in the Governing Documents.
A fine must be in the amount specifically provided for in the Governing Documents for the specific
type of violation, or in an amount commensurate with the nature of the violation. Before assessing
a fine, the Board will notify the delinquent Owner of the violation and inform the Owner that a
fine will be imposed if the violation is not remedied within 48 hours (or such longer cure period
as may be deemed appropriate by the Board). Any Owner assessed a fine may request an informal
heanng to protest or dispute the fine within 30 days from the date the fine is assessed. The hearing
will be conducted in accordance with the standards provided in the Governing Documents. If a
hearing is requested within the 30-day period, no interest or late fees may accrue on a fine until
after the hearing has been conducted and a final decision has been rendered.

13.3  Suspension of Voting Rights and Right to Use Common Areas.

If an Owner fails to pay an Assessment levied under the Governing Documents within 30 days of
its due date, the Association may suspend the Owner’s voting rights and access to the Common
Areas (exclusive of Common Areas providing access to a Unit and the apron in front of a Unit’s
garage). Before suspending voting and access rights, the Board will send a written notice to the
delinquent Owner of (a) the amount of the past-due Assessment, including any interest or late fees;
(b) the Board’s intent to suspend the Owner’s voting rights and access to Common Areas if
payment of the past-due Assessment is not received within 14 days (or such longer cure period as
may be deemed appropriate by the Board}; and (c) the Owner’s right to request an informal hearing
with the Board within 14 days after receipt of the notice. If a hearing is requested by the delinquent
Owner, a hearing will be conducted in accordance with the standards provided in the Governing
Documents, and no interest or late fees may accrue on a fine until after the hearing has been
conducted and a final decision has been rendered.

13.4 Enforcement of Assessment Lien,

The Association will have a lien against each Lot for any Assessment levied against the Lot and
the Owner thereof under the Governing Documents from the date on which the Assessment is due.
1f an Owner fails to pay an Assessment levied under the Governing Documents within 30 days of
its due date, the Association may foreclose on the lien and may, through its duly authorized agents,
bid on the Lot at such foreclosure sale and may acquire, hold, lease, mortgage, or convey the Lot.
Foreclosure may be carried out (a) judicially or (b) nonjudicially in accordance with the Utah Trust
Deed Act, as if the lien were secured by a trust deed. By accepting a deed to a Lot, each Person
will be deemed to appoint the Association’s attorney (or other lawful designee of the Association)
as trustee for purposes of exercising the power of sale. The Association may bring an action to
recover a money judgment for unpaid Assessments without foreclosing or waiving the lien
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described in this Section. Recovery on any such action, however, will operate to satisfy the lien,
or the portion thereof, for which recovery is made.

13.5 Interest, Expenses, and Attorneys’ Fees.

Any Assessment or other amount not paid to the Association when due in accordance with this
Declaration will bear interest from the due date (unless the Assessment is a fine and a hearing is
timely requested) until paid at a rate six (6) percentage points per annum above the prime rate
published in the Wall Street Journal at the time, or such other rate as may be established by the
Board, but not to exceed the lawful rate of interest under the laws of the State. A late charge of
Twenty-Five and no/100 Dollars ($25.00) or a reasonable amount established from time to time
by the Board may be levied for each delinquent Assessment. In addition to such late charge, any
unpaid amounts of a delinquent shall bear interest from the due date thereof until the date of
payment at an annual rate of eighteen percent (18%), compounded monthly, or the highest rate
permitted by law, whichever is less. If the Association files a notice of lien, the lien amount will
also include the recording fees associated with filing the notice and a fee for preparing the notice
of lien, which fee will be established from time to time by the Board. If the Association prevails
n any procedure to enforce the provisions of this Declaration, the Association is entitled to an
award of its costs and reasonable attorneys’ fees associated with the action.

13.6 Non-exclusiveness and Accumulation of Remedies.

An election by the Association to pursue any remedy provided for in this Declaration will not
prevent concurrent or subsequent exercise of another remedy permitted hereunder. The remedies
provided in this Declaration are not exclusive but will be in addition to all other remedies,
including actions for damages and suits for injunctions and specific performance, available under
applicable law. Failure by the Association to enforce any provision of the Governing Documents
will not be deemed a waiver of the right to do so thereafter. Any aggrieved Owner may bring an
action against another Owner or the Association to recover damages or to enjoin, abate, or remedy
any violation of the Governing Documents by appropriate legal proceedings.

Section 14 MORTGAGEE PROTECTIONS

14.1 Benefit of Mortgagees.

This Article establishes certain standards and covenants that are for the benefit of Mortgagees.
This Article is supplemental to, and not in substitution of, the other provisions of this Declaration,
but in case of a conflict, this Article will control.

14.2 Notices of Action.

Each Eligible Mortgagee is entitled to timely written notice of the following:
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(a) any proposed amendment to the Governing Documents effecting a change in the use
to which any Lot or the Common Areas are restricted,

(b) any condemnation or casualty loss that affects either a material portion of the
Development or the Lot encumbered by the Eligible Mortgagee’s Mortgage;

(c) delinquency in the payment of Assessments that remains uncured for 60 days by the
Owner whose Lot is encumbered by the Eligible Mortgagee’s Mortgage;

(d) any lapse, cancellation, or material modification of any insurance policy or fidelity
bond maintained by the Association under Section 9; and

(e) any proposed action that requires the consent of a specified percentage of Mortgagees.
14.3  No Priority.

No provision of this Declaration or the Bylaws gives or will be construed as giving any Owner or
other party priority over any rights of the First Mortgagee of such Owner’s Lot in the case of
distribution to such Owner of insurance proceeds or condemnation awards for losses to or a taking
of the Common Areas.

144 Notice to Association.

Upon request, each Owner will be obligated to furnish to the Association the name and address of
the holder of any Mortgage encumbering the Owner’s Lot.

Section 15 AMENDMENT AND REPEAL
15.1  Amendment by the Owners.

This Declaration or the Plat may be amended or repealed with the approval of at least 67% of the
Owners. Any amendment will be executed and acknowledged by the Association and will be
effective upon recording in the official records of the County.

15.2 Amendment by the Board.

The Board may amend this Declaration without the approval of the Owners for the limited purpose
of (a) correcting a clerical error, (b) clarifying an ambiguity, (c) resolving a contradiction in the
terms of the Declaration, (d) bringing this Declaration into compliance with any applicable law,
statute, ordinance, or regulation, (e) enabling a reputable title insurance company to issue title
insurance coverage on a Lot, or (f) enabling an institutional or governmental Mortgage lender,
purchaser, insurer, or guarantor to make, purchase, insure, or guarantee a Mortgage on a Lot.
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Section 16 ANNEXATION
16.1  Right of Annexation.

Subject to such City approvals as may be required by City ordinances or any development
agreement entered into between the Declarant and the City applicable to the Development,
Declarant may from time to time in its sole discretion at any time within fifteen (15) years
following the recording of this Declaration, add to the Development as Additional Property any
real property now or hereafter acquired by it to the Development. The addition of such real
property shall be accomplished as follows:

(a) The Declarant shall record a Supplemental Declaration which shall, among other
things, describe the real property to be annexed, designate the Neighborhood of which
such property is a part, establish land classifications for the Additional Property,
establish any additional limitations, uses, restrictions, covenants and conditions which
are intended to be applicable to such property, and declare that such property is held
and shall be held, conveyed, hypothecated, encumbered, used, occupied and improved
subject to this Declaration.

(b) The property included in any such annexation shall thereby become a part of the
Development and subject to this Declaration, and the Declarant and the Association
shall have and shall accept and exercise administration of this Declaration with espect
to such Additional Property.

(¢) Notwithstanding any provision apparently to the contrary, a declaration with respect
to any Additional Property may:

(i) Establish such new land classifications and such limitations, uses,
restrictions, covenants and conditions with respect to such property as
Declarant may deem to be appropriate for the development of the Additional

Property.

(1) With respect to existing land classifications, establish additional or different
limitations, uses, restrictions, covenants and conditions with respect to such
property as Declarant may deem to be appropriate for the development of such
Additional Property.

(1i1) Incorporate provisions contained in this Declaration with or without
modification to become applicable to the Additional Property without a
requirement that such provisions be repeated in any applicable Neighborhood
Declaration.

(d) There is no limitation on the number of Lots or Units which Declarant may create or
annex to the Development, except as may be established by applicable ordinances of
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the City. Similarly, there is no limitation on the right of Declarant to annex Common
Area, except as may be established by the City.

(¢) Declarant does not agree to build any specific future improvement or amenity, but does
not choose to limit Declarant's right to add additional improvements or amenities to the
Development.

(f) Upon annexation, additional Lots so annexed shall be entitled to voting rights as set
forth in Section 2.3.

(g) The formula to be used for allocating Common Expenses if additional Lots are
annexed is set forth in Section 7.3. If additional Lots are annexed into the Development
mid-year, the Board, at its option may elect to recompute the Annual Budget based
upon the additional Lots subject to assessment and additional Common Areas and
recompute applicable Assessments for all Lots, including the new Lots, for the balance
of the fiscal year. Notwithstanding any provision of this Declaration apparently to the
contrary, a Supplemental Declaration annexing Additional Property may provide that
such Additional Property does not have the right to use a particular Common Area or
facility located thereon, in which case such Additional Property shall not be assessed
for the costs of operating, maintaining, repairing, replacing or improving such Common
Area or facility.

Section 17 CREATION OF NEIGHBORHOODS
17.1  Right of Neighborhood Creation.

Subject to such City approvals as may be required by City ordinances or any development
agreement entered into between the Declarant and the City applicable to the Development,
Declarant or the Association (with the approval of the Declarant if Declarant still has the right to
add Additional Property pursuant to Section 16) may from time to time and in their reasonable
discretion designate Neighborhoods within the Development. The creation of such Neighborhoods
shall be accomplished as folows:

(a) The Declarant record a Supplemental Declaration which shall be executed by or bear
the approval of Declarant and shall, among other things, describe the Lots to be
included in the Neighborhoods created thereby, identify those expenses which the
Association and/or Declarant reasonably determine the Association is expected to incur
in connection with providing benefits or services from the Association that are not
provided to all Lots or Units in the Development.

(b) The Lots and Units included in any such designated Neighborhood shall thereby
become subject to Neighborhood Assessments applicable thereto.
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Section 18 MISCELLANEQUS PRCOVISIONS
18.1 Joint Owners.

Where two or more Owners share the ownership of any Lot, the responsibility of such Owners to
comply with this Declaration will be a joint and several responsibility.

18.2 Tenants/Guests,

Tenants and Guests using the Development under rights derived from an Owner will comply with
all applicable provisions of the Governing Documents. Each Owner will be responsible for its
Tenants’ and Guests’ compliance and will be liable for any failure of compliance by its Tenants or
Guests in the same manner and to the same extent as if the failure had been committed by the
Owner himself.

18.3  Construction; Severability; Numbers Captions; Exhibits.

This Declaration will be liberally construed as an entire document to accomplish the purposes
stated in the Recitals. However, each provision of this Declaration will be deemed independent
and severable, and the invalidity of any provision will not affect the validity of any other provision.
As used in this Declaration, the singular includes the plural and the plural the singular, and the
masculine and neuter include the masculine, feminine, and neuter, as the context requires. All
captions used in this Declaration are intended solely for convenience of reference and will in no
way limit any of the provisions of this Declaration. All exhibits attached to this Declaration are
incorporated into this Declaration by reference.

18.4  Approvals, Notices, and Other Writings.

(a) Within 15 days after taking title to a Lot, the Owner of the Lot will provide the
Association with the Owner’s postal address (if other than the address at the Lot), phone
number, fax number, and email address (if available), and will provide the Association
with a copy of the instrument by which the Owner acquired title to the Lot. An Owner
will notify the Association of any change in its contact information within 15 days after
the change.

(b) The Association and the Board may deliver any approval, notice, or other writing
permitted or required to be delivered to an Owner hereunder: (i) in person, (ii) by
certified first-class United States mail, return receipt requested, or by Federal Express,
UPS, or other nationally recognized commercial carrier, postage prepaid, or (iii) by fax
or email. Delivery of such notice or other writing will be deemed made: (A) two
business days after having been deposited with the United States Postal Service or
nationally recognized commercial carrier, addressed to the address provided pursuant
to Section 18.4(a) (or at the Lot, if applicable); or {B) as soon as the sender receives
electronic confirmation that the fax or email has been delivered to the fax number or
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email address given in accordance with Section 18.4{a}, so long as the recipient has
previously consented to receive notices by fax or email.

(c) Any approval, notice, or other writing required to be delivered to the Association or
the Board hereunder will be delivered in person, by certified first-class United States
mail, return receipt requested, or by Federal Express, UPS, or other nationally
recognized commercial carrier, postage prepaid, and addressed as follows: if to the
Association or the Board, at the address given in the Bylaws. Delivery of such notice
or other writing will be deemed made two business days after having been deposited
with the United States Postal Service or nationally recognized commercial carrier,
addressed to the applicable address.
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IN WITNESS WHEREOF the parties hereto execute this Amended Declaration as of the
day and year first written above.
DECLARANT:

Blue River Land Group, LLC
a Utah limited liability company

By: qum S P2 VA
A

Name:

Its:  \\A ‘,“M‘M/ N/

STATE OF UTAH )

. 88

COUNTY OF Do )
On this 1 day of _ﬂm, 2019, personally ap :a:?:d before me, 'Ehmﬂihdfv‘” duly

swomn, did say that he/she is the /}]1aaagen of w0,LL( a Utah limited liability
company, and that the within and foregqiflg instrument was signed in behdlf of said company in his/her

capacity as {ZZ@ ﬂ&‘ﬂ .
Notary Pubjﬁ/

AARGi JENSEN
\otary Public - State of Utah
Hy Comivission Expires
7 May 15, 2022
COMMISION NUMBER 700354
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Acknowledgment of owner:

Santaquin Development, LLC
a Utah limited liability company

By: v [2Y) .

Name:

Its: W nﬁ.;’r eV

STATE OF UTAH )
. S8

COUNTY OF _fyusdic )

On this 2& day of /%wrr b, 2019, personally appeared before me,
sworn, did say that he/she is the fHanasrer of@ﬁw@wﬁ‘
%Mkmm&l?w‘

fah limited liability company, afid that the within and foregoing
instrument was signed in behalf of said company in his/her capacity as MM

&W—p—%
Notary Puy

UGN JENSEN
“ofary Public - State of Uiah
iy Commission Expires
May 15, 2022
COMMISSION NUMBER 700354
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EXHIBIT “A-1”
ANNEXED PROPERTY

The Annexed Property is described as follows:

Serial Number: 29:042:0067 (Undeveloped Land)

Legal Description: COM N 496.08 FT & E 62.64 FT FR W 1/4 COR. SEC. 36, T9S, R1E, SLB&M.: ALONG A
CURVE TO R (CHORD BEARS: N 52 DEG 33' 20" W 20.63 FT, RADIUS = 15 FT); ALONG A CURVE TO R
{CHORD BEARS: N 4 DEG 34’ 12" W 150.75 FT, RADIUS = 946 FT}; N 846 FT; ALONG A CURVE TO R (CHORD
BEARS: N 44 DEG 24' 48" E 20.99 FT, RADIUS = 15 FT); ALONG A CURVE TO L (CHORD BEARS: N 77 DEG 11°
14" E 416 FT, RADIUS = 1031 FT); ALONG A CURVE TO R (CHORD BEARS: N 67 DEG 25' 7" E 63.26 FT,
RADIUS = 969 FT}); N 75.54 FT; ALONG A CURVE TO R (CHORD BEARS: N 74 DEG 30' 51" £ 136.15 FT, RADIUS
= 1040 FT); ALONG A CURVE TO R (CHORD BEARS: N 84 DEG 8' 1" E 212.5¢ FT, RADIUS = 1040 FT); E 167.29
FT;8450.71 FT, E 138.66 FT; S 0 DEG 13' 13" E 258.33 FT; W 155.98 FT; S 57 DEG 44' 53" W 45.45FT; S 48
DEG 7'47"W12.1 FT; S 16 DEG 39' 33" E 16.08 FT; ALONG A CURVE TO R (CHORD BEARS: S 36 DEG 54' 26"
W 23.99 FT, RADIUS = 15 FT); W 761.6 FT; ALONG A CURVE TO R (CHORD BEARS: N 45 DEG 0’ 0" W 21.21 FT,
RADIUS = 15FT;, W40 FT; S70 FT, W 7.5 FT; S 247.6 FT; ALONG A CURVE TO L {CHORD BEARS: S 4 DEG 36’
45" E 117 FT, RADIUS = 727.5 FT); ALONG A CURVE TO L (CHORD BEARS: S 10 DEG 17' 31" E 27.1 FT,
RADIUS = 727.5FT}); S 11 DEG 21' 33" E 31.36 FT; ALONG A CURVE TO R {CHORD BEARS: S 39 DEG 26' 38" W
23.25FT, RADIUS = 15 FT); ALONG A CURVE TO L (CHORD BEARS: S 87 DEG 8' 18" W 68.43 FT, RADIUS =
631 FT) TO BEG. AREA 16.931 AC.
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EXHIBIT “A-2»

THE PROPERTIES

(the Apple Hollow at the Orchards Development)
East of Center Street

Legal Description: COM N 496.08 FT &8 E 62.64 FT FR W 1/4 COR. SEC. 36, T9S, R1E, SLB&M.; ALONG A
CURVE TO R (CHORD BEARS: N 52 DEG 33' 20" W 20.63 FT, RADIUS = 15 FT); ALONG A CURVE TO R
(CHORD BEARS: N 4 DEG 34' 12" W 150.75 FT, RADIUS = 946 FT); N 846 FT; ALONG A CURVE TO R (CHORD
BEARS: N 44 DEG 24' 48" E 20.99 FT, RADIUS = 15 FT}; ALONG A CURVE TO L (CHORD BEARS: N 77 DEG 11'
14" E 416 FT, RADIUS = 1031 FT); ALONG A CURVE TO R (CHORD BEARS: N 67 DEG 25' 7" E 63.26 FT,
RADIUS = 969 FT), N 75.54 FT; ALONG A CURVE TO R (CHORD BEARS: N 74 DEG 30' 51" E 136.15 FT, RADIUS
= 1040 FT); ALONG A CURVE TO R (CHORD BEARS: N 84 DEG 8' 1" E 212.59 FT, RADIUS = 1040 FT); E 167.29
FT.5450.71 FT, E138.66 FT, S0 DEG 13' 13" E 258.33 FT; W 155.98 FT; S 57 DEG 44' 53" W 4545 FT; S 48
DEG 7' 47" W 121 FT; S 16 DEG 39' 33" E 16.08 FT; ALONG A CURVE TO R {CHORD BEARS: S 36 DEG 54' 28"
W 23.99 FT, RADIUS = 15 FT); W 761.6 FT; ALONG A CURVE TO R (CHORD BEARS: N 45 DEG 0' 0" W 21.21 FT,
RADIUS = 15 FT); W40 FT, S70FT, W 7.5 FT; S 247.6 FT; ALONG A CURVE TO L {CHORD BEARS: S 4 DEG 36'
45" E 117 FT, RADIUS = 727.5 FT); ALONG A CURVE TO L (CHORD BEARS: S 10 DEG 17' 31" E 27.1 FT,
RADIUS = 727.5FT); S 11 DEG 21’ 33" E 31.36 FT; ALONG A CURVE TO R (CHORD BEARS: S 39 DEG 26' 38" W
23.25FT, RADIUS = 15 FT); ALONG A CURVE TO L (CHORD BEARS: S 87 DEG 8' 18" W 68.43 FT, RADIUS =
631 FT) TO BEG. AREA 16.931 AC.

West of Center Street

Legal Description: Townhome Lots

LOT B4:B29T 45, PLAT A-5, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.025 AC,
LOT 46, PLAT A-5, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.025 AC.

LOT 47, PLAT A-5, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.025 AC.

LOT 48, PLAT A-5, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.025 AC,

LOT 49, PLAT A-5, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.025 AC.

LOT 50, PLAT A-5, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.025 AC

LOT 51, PLAT A-5, APPLE HOLLOW AT THE QRCHARDS SUB AREA 0.025 AC.

LOT 52, PLAT A-5, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.025 AC.

LOT 53, PLAT A-5, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.025 AC.

LOT 54, PLAT A-5, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.025 AC.

LOT 65, PLAT A-8, APPLE HOLLOW AT THE ORCHARDS AMD SUB AREA 0.027 AC.
LOT 66, PLAT A-8, APPLE HOLLOW AT THE ORCHARDS AMD SUB AREA 0.029 AC.
LOT 67, PLAT A-8, APPLE HOLLOW AT THE ORCHARDS AMD SUB AREA 0.026 AC.
LOT 68, PLAT A-8, APPLE HOLLOW AT THE ORCHARDS AMD SUB AREA 0.029 AC
LOT 69, PLAT A-8, APPLE HOLLOW AT THE ORCHARDS AMD SUB AREA 0.022 AC.
LOT 70, PLAT A-8, APPLE HOLLOW AT THE ORCHARDS AMD SUB AREA 0.020 AC.
LOT 71, PLAT A-8, APPLE HOLLOW AT THE ORCHARDS AMD SUB AREA 0.020 AC.
LOT 72, PLAT A-8, APPLE HOLLOW AT THE QRCHARDS AMD SUB AREA 0.021 AC,
LOT 73, PLAT A-8, APPLE HOLLOW AT THE ORCHARDS AMD SUB AREA 0.021 AC.
LOT 74, PLAT A-8, APPLE HOLLOW AT THE CRCHARDS AMD SUB AREA 0.022 AC.
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LOT 83, PLAT A-S, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.027 AC.
LOT 84, PLAT A-9, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.027 AC.
LOT 85, PLAT A-S, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.027 AC.
LOT 86, PLAT A-9, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.027 AC.
LOT 87, PLAT A-9, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.027 AC.
LOT 88, PLAT A-9, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.027 AC.
LOT 21, PLAT A-10, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.028 AC.
LOT 20, PLAT A-10, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.027 AC.
LOT 19, PLAT A-10, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.027 AC.
LOT 18, PLAT A-10, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.027 AC.
LOT 17, PLAT A-10, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.027 AC.
LOT 16, PLAT A-10, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.029 AC.
LOT 15, PLAT A-10, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.028 AC.
LOT 14, PLAT A-10, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.027 AC.
LOT 13, PLAT A-10, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.027 AC.
LOT 12, PLAT A-10, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.027 AC.
LOT 11, PLAT A-10, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.027 AC.
LOT 10, PLAT A-10, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.029 AC.
LOT 9, PLAT A-10, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.028 AC.
LOT 8, PLAT A-10, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.027 AC.
LOT 7, PLAT A-10, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.027 AC.
LOT 5, PLAT A-10, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.029 AC.
LOT 5, PLAT A-10, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.029 AC.
LOT 4, PLAT A-10, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.034 AC.
LOT 3, PLAT A-10, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.034 AC.
LOT 2, PLAT A-10, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.034 AC.
LOT 1, PLAT A-10, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.034 AC.
LOT 57, PLAT A-6, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.028 AC.
LOT 58, PLAT A-6, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.023 AC.
LOT 59, PLAT A-6, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.028 AC.
LOT 60, PLAT A-6, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.027 AC.
LOT 61, PLAT A-7, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.027 AC.
LOT 62, PLAT A-7, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.026 AC.
LOT 63, PLAT A-7, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.028 AC.
LOT 64, PLAT A-7, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.026 AC.
LOT 75, PLAT A-9, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.027 AC.
LOT 76, PLAT A-9, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.026 AC.
LOT 77, PLAT A-9, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.028 AC.
LOT 78, PLAT A-9, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.026 AC.
LOT 79, PLAT A-9, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.026 AC.
LOT 80, PLAT A-S, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.028 AC.
LOT 81, PLAT A-9, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.026 AC.
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LOT 82, PLAT A-9, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.027 AC.

LOT 22, PLAT A-10, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.029 AC.
LOT 23, PLAT A-10, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.027 AC.
LOT 24, PLAT A-10, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.027 AC.
LOT 25, PLAT A-10, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.027 AC.
LOT 26, PLAT A-10, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.028 AC.
LOT 27, PLAT A-10, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.029 AC.
LOT 28, PLAT A-10, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.027 AC.
LOT 29, PLAT A-10, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.027 AC.
LOT 30, PLAT A-10, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.028 AC.

Legal Description: Single Family Detached

LOT 6, PLAT A-1, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.102 AC.
LOT 55, PLAT A-5, APPLE HOLLOW AT THE QRCHARDS SUB AREA 0.120 AC.
LOT 5, PLAT A-1, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.095 AC.
LOT 56, PLAT A-5, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.106 AC.
LOT 4, PLAT A-1, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.109 AC.
LOT 3, PLAT A-1, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.106 AC.
LOT 2, PLAT A-1, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.113 AC.
LOT 1, PLAT A-1, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.122 AC.
LOT 18, PLAT A-2, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.097 AC.
LOT 19, PLAT A-2, APPLE HOLLOW AT THE QRCHARDS SUB AREA 0.092 AC.
LOT 21, PLAT A-2, APPLE HOLLOW AT THE ORCHARDS SUB ARFA 0.103 AC.
LOT 20, PLAT A-2, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.098 AC.
LOT 34, PLAT A-10, APPLE HOLLOW AT THE ORCHARDS SUB ARFEA 0.095 AC.
LOT 33, PLAT A-10, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.089 AC.
LOT 31, PLAT A-10, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.102 AC.
LOT 32, PLAT A-10, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.091 AC.
LOT 42, PLAT A-10, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.100 AC.
LOT 41, PLAT A-10, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.075 AC.
LOT 40, PLAT A-10, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.083 AC.
LOT 39, PLAT A-10, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.100 AC.
LOT 38, PLAT A-10, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.093 AC.
LOT 37, PLAT A-10, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.083 AC.
LOT 36, PLAT A-10, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.087 AC.
LOT 35, PLAT A-10, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.100 AC.
LOT 17, PLAT A-2, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.113 AC.
LOT 15, PLAT A-2, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.097 AC.
LOT 16, PLAT A-2, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.138 AC.
LOT 14, PLAT A-2, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.088 AC.
LOT 13, PLAT A-2, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.093 AC.
LOT 12, PLAT A-2, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.085 AC.
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LOT 11, PLAT A-2, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.084 AC
LOT 10, PLAT A-1, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.095 AC.
LOT 9, PLAT A-1, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.091 AC.
LOT 7, PLAT A-1, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.078 AC.
LOT 8, PLAT A-1, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.080 AC.

Legal Description: Roads & Common Space

-COMMON AREA, PLAT A-5, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0,287
AC. ALSO COMMON AREA, PLAT A-5, APPLE HOLLOW AT ORCHARDS SUB AREA
0.176 AC. TOTAL AREA .463 AC.

-COMMON AREA, PLAT A-8, APPLE HOLLOW AT THE ORCHARDS AMD SUB AREA
0.046 AC. ALSO COMMON AREA, PLAT A-8, APPLE HOLLOW AT THE ORCHARDS
AMD SUB AREA 0.380 AC. TOTAL AREA .427 AC.

-COMMON AREA, PLAT A-9, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.018
AC. ALSO COMMON AREA, PLAT A-9, APPLE HOLLOW AT THE ORCHARDS SUB
AREA 0.015 AC. ALSO COMMON AREA, PLAT A-9, APPLE HOLLOW AT THE
ORCHARDS SUB AREA 0.166 AC. ALSO COMMON AREA, PLAT A-9, APPLE HOLLOW
AT THE ORCHARDS SUB AREA 0.038 AC. ALSO COMMON AREA, PLAT A-9, APPLE
HOLLOW AT THE ORCHARDS SUB AREA 0.263 AC. TOTAL AREA .501 AC.

-COMMON AREA, PLAT A-10, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.035
AC. ALSO COMMON AREA, PLAT A-10, APPLE HOLLOW AT THE ORCHARDS SUB
AREA 0.071 AC. ALSO COMMON AREA, PLAT A-10, APPLE HOLLOW AT THE
ORCHARDS SUB AREA 0.032 AC. ALSO COMMON AREA, PLAT A-10, APPLE
HOLLOW AT THE ORCHARDS SUB AREA 0.400 AC. ALSO COMMON AREA, PLAT A-
10, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.130 AC. ALSO COMMON
AREA, PLAT A-10, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.640 AC. ALSO
COMMON AREA, PLAT A-10, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.299
AC. ALSO COMMON AREA, PLAT A-10, APPLE HOLLOW AT THE ORCHARDS SUB
AREA 0.037 AC. TOTAL AREA 1.643 AC.

-PRIVATE ROAD, PLAT A-1, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.490
AC.

-PRIVATE STREET, PLAT A-8, APPLE HOLLOW AT THE ORCHARDS AMD SUB AREA
0.164 AC.

-PRIVATE STREET, PLAT A-9, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.178
AC.

-PRIVATE ROADS, PLAT A-10, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.899
AC.

-COMMON AREA, PLAT A-6, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.028
AC. ALSC COMMON AREA, PLAT A-6, APPLE HOLLOW AT THE ORCHARDS SUB
AREA 0.164 AC. TOTAL AREA .191 AC.
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-COMMON AREA, PLAT A-7, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.072
AC. ALSO COMMON AREA, PLAT A-7, APPLE HOLLOW AT THE ORCHARDS SUB
AREA 0.001 AC. TOTAL AREA .073 AC.

-COMMON AREA, PLAT A-9, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.018
AC. ALSO COMMON AREA, PLAT A-9, APPLE HOLLOW AT THE ORCHARDS SUB
AREA (.015 AC. ALSO COMMON AREA, PLAT A-9, APPLE HOLLOW AT THE
ORCHARDS SUB AREA 0.166 AC. ALSO COMMON AREA, PLAT A-9, APPLE HOLLOW
AT THE ORCHARDS SUB AREA 0.038 AC. ALSO COMMON AREA, PLAT A-9, APPLE
HOLLOW AT THE ORCHARDS SUB AREA 0.263 AC. TOTAL AREA .501 AC.

-COMMON AREA, PLAT A-10, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.035
AC. ALSO COMMON AREA, PLAT A-10, APPLE HOLLOW AT THE ORCHARDS SUB
AREA 0.071 AC. ALSO COMMON AREA, PLAT A-10, APPLE HOLLOW AT THE
ORCHARDS SUB AREA 0.032 AC. ALSO COMMON AREA, PLAT A-10, APPLE
HOLLOW AT THE ORCHARDS SUB AREA 0.400 AC. ALSO COMMON AREA, PLAT A-
10, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.130 AC. ALSO COMMON
AREA, PLAT A-10, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.640 AC. ALSO
COMMON AREA, PLAT A-10, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.299
AC. ALSO COMMON AREA, PLAT A-10, APPLE HOLLOW AT THE ORCHARDS SUB
AREA 0.037 AC. TOTAL AREA 1.643 AC.

-PARCEL A COMMON SPACE, PLAT A-10, APPLE HOLLOW AT THE ORCHARDS SUB
AREA 0.128 AC.

-COMMON AREA, PLAT A-2, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.075
AC,

-COMMON AREA, PLAT A-1, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.079
AC. AL5SO COMMON AREA, PLAT A-1, APPLE HOLLOW AT THE ORCHARDS SUB
AREA 0.071 AC. ALSO COMMON AREA, PLAT A-1, APPLE HOLLOW AT THE
ORCHARDS 5UB AREA 0.075 AC. ALSO COMMON AREA, PLAT A-1, APPLE HOLLOW
AT THE ORCHARDS 5UB AREA 0.195 AC. TOTAL AREA .42 AC.

-COMMON AREA, PLAT A-2, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.031
AC.

-COMMON AREA, PLAT A-9, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.018
AC. ALSO COMMON AREA, PLAT A-9, APPLE HOLLOW AT THE ORCHARDS SUB
AREA 0.015 AC, ALSO COMMON AREA, PLAT A-S, APPLE HOLLOW AT THE
ORCHARDS SUB AREA 0.166 AC. ALSO COMMON AREA, PLAT A-9, APPLE HOLLOW
AT THE ORCHARDS SUB AREA 0.038 AC. ALSC COMMON AREA, PLAT A-9, APPLE
HOLLOW AT THE ORCHARDS SUB AREA 0.263 AC. TOTAL AREA .501 AC.
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-COMMON AREA, PLAT A-10, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.035
AC. ALSO COMMON AREA, PLAT A-10, APPLE HOLLOW AT THE ORCHARDS SUB
AREA 0.071 AC. ALSO COMMON AREA, PLAT A-10, APPLE HOLLOW AT THE
ORCHARDS SUB AREA 0.032 AC. ALSO COMMON AREA, PLAT A-10, APPLE
HOLLOW AT THE ORCHARDS SUB AREA 0.400 AC. ALSO COMMON AREA, PLAT A-
10, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.130 AC. ALSO COMMON
AREA, PLAT A-10, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.640 AC. ALSO
COMMON AREA, PLAT A-10, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.299
AC. ALSO COMMON AREA, PLAT A-10, APPLE HOLLOW AT THE ORCHARDS SUB
AREA 0.037 AC. TOTAL AREA 1.643 AC.

-COMMON AREA, PLAT A-2, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.071
AC.

-COMMON AREA, PLAT A-1, APPLE HOLLOW AT THE ORCHARDS SUB AREA 0.079
AC. ALSO COMMON AREA, PLAT A-1, APPLE HOLLOW AT THE ORCHARDS SUB
AREA 0.071 AC. ALSO COMMON AREA, PLAT A-1, APPLE HOLLOW AT THE
ORCHARDS SUB AREA 0.075 AC. ALSO COMMON AREA, PLAT A-1, APPLE HOLLOW
AT THE ORCHARDS SUB AREA 0.195 AC. TOTAL AREA .42 AC.

Serial Number: 29:042:0067 (Undeveloped Land)

Legal Description: COM N 496.08 FT & E 62.64 FT FRW 1/4 COR. SEC. 36, T9S, R1E, SLB&M.; ALONG A
CURVE TO R (CHORD BEARS: N 52 DEG 33' 20" W 20.63 FT, RADIUS = 15 FT); ALONG A CURVE TOR
(CHORD BEARS: N 4 DEG 34" 12" W 150.75 FT, RADIUS = 946 FT); N 846 FT; ALONG A CURVE TO R (CHORD
BEARS: N 44 DEG 24' 48" E 20.99 FT, RADIUS = 15 FT); ALONG A CURVE TO L (CHORD BEARS: N 77 DEG 11°
14" E 416 FT, RADIUS = 1031 FT); ALONG A CURVE TO R (CHORD BEARS: N 67 DEG 25' 7"E 63.26 FT,
RADIUS =969 FT); N 75.54 FT; ALONG A CURVE TO R (CHORD BEARS: N 74 DEG 30' 51" E 136.15 FT, RADIUS
= 1040 FT), ALONG A CURVE TO R (CHORD BEARS: N 84 DEG 8' 1"E 212.59 FT, RADIUS = 1040 FT); E 167.29
FT,S450.71 FT,E 13866 FT; SODEG 13" 13" E 258.33 FT; W 155.98 FT; S 57 DEG 44' 53" W 45.45FT; S 48
DEG 7'47" W 121 FT; $ 16 DEG 39' 33" E 16.08 FT; ALONG A CURVE TO R (CHORD BEARS: $ 36 DEG 54' 26"
W2389FT, RADIUS =15 FT); W 761.6 FT; ALONG A CURVE TO R (CHORD BEARS: N 45 DEG 0' 0" W 21.21 FT,
RADIUS = 15FT), W40 FT, STOFT; W7.5FT, S 247.6 FT; ALONG A CURVE TO L {CHORD BEARS: S 4 DEG 36’
45" E 117 FT, RADIUS = 727.5 FT); ALONG A CURVE TO L (CHORD BEARS: $ 10 DEG 17' 31" E 27.1 FT,
RADIUS = 727.5FT); S 11 DEG 21' 33" E 31.36 FT; ALONG A CURVE TO R (CHORD BEARS: S 39 DEG 26" 38" W
23.25 FT, RADIUS = 15 FT), ALONG A CURVE TO L (CHORD BEARS: S 87 DEG 8' 18" W 68.43 FT, RADIUS =
631 FT) TO BEG. AREA 16.931 AC,
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E EXHIBIT “A-3”

REMAINING ANNEXABLE PROPERTY

All or part of the following property, or any real property hereafter acquired by Declarant, may from time
to time in its sole discretion be added to the Properties pursuant to Section 16:

Serial Number: 29:039:0081 (Undeveloped Land)

Legal Description: COMN 470.11 FT & W 1191.31 FT FRE 1/4 COR. SEC. 35, T8S, R1E, SLB&M.; N33 DEG 17
0" W 461.27 FT, NO DEG 19' 22" E 123.86 FT, ALONG A CURVE TO R (CHORD BEARS: N57 DEG 59' 1" E
842.84 FT, RADIUS = 4870 FT); S27 DEG 3'9"E 71.05 FT; N 63 DEG 39' 57" E 106.37 FT: ALONG A CURVE TO
R (CHORD BEARS: S 65 DEG 21'50" E 12.27 FT, RADIUS = 10 FT); S 27 DEG 30" 0" E 99.63 FT; ALONG A
CURVE TO R (CHORD BEARS: S 23 DEG 50' 8" E 77.52 FT, RADIUS = 6236 FT); S69DEG 49' 3" W 1516 FT: S
77 DEG 8'59" W 115 FT; ALONG A CURVE TO R {CHORD BEARS: S 14 DEG 22' 56" E 125.44 FT, RADIUS =
479.82 FT); ALONG A CURVE TO R (CHORD BEARS: S 3 DEG 25' 3" E 56.92 FT, RADIUS = 506.45 FT); S 85.01
FT; ALONG A CURVE TO L (CHORD BEARS: S 5 DEG 28' 30" E 80.62 FT, RADIUS = 427.41 FT); S 10 DEG 57' Q"
E121.65FT; S79DEG 3' 0"W 54.97 FT; S 10 DEG 57' 0" E 14.73 FT; S 81 DEG 55 32" W 100.13 FT; S 84 DEG
18'24"W 7274 FT; S 76 DEG 41' 268" W 121.5FT; S 57 DEG 31' 24" W 207.69 FT; $ 56 DEG 55'8" W 55 FT; § 33
DEG 4' 52" E 25.18 FT; S 56 DEG 43' 0" W 82.35 FT TO BEG. AREA 11.585 AC,

Serlat Number: 29:040:0135 (Undeveloped Land)

Legal Description: COM W 144445 FT & N 855.74 FT FR W 1/4 COR. SEC. 36, T9S, R1E, SLB&M.; N
33DEG 170" W 27.02 FT; ALONG A CURVE TQO R (CHORD BEARS: N 52 DEG 15' 26" E 18.99 FT,
RADIUS = 4799 FT); S 0 DEG 19' 22" W 34.21 FT TO BEG. AREA 0.006 AC.
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EXHIBIT “B”

BYLAWS
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EXHIBIT “C~»

BUILDING STYLES

All single-family homes built upon the Lots shall be built in accordance with any City requirements and
may include, but not be limited to the following styles:
Cottage Homes:

- Applewood

- Crown Pear

- Jamestown (Hybrid)

- Mountain Cherry

- The Blossom

Townhomes:
- Bishop Townhomes

Declarant, Developer may introduce, without any required approval, additional single family or
multifamily building styles so long as they adhere to the City’s architectural and design guidelines.

50



ENT 127546:20319 PG 51 of 52

EXHIBIT “D”

LANDSCAPING

All homes built upon the Lots shall be landscaped and maintained in accordance with the provisions of this
Declaration.
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EXHIBIT “E”

CLOSING DOCUMENTS
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