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THIS ENCROACHMENT AGREEMENT (this ‘Agreement”) made this 19 day of Tuly
@@ 2018, by and betwée PROSPECTOR SQUARJ@&ERTY OWNER’S ASSOCIATION, a

Utah non-profit cofporation (“PSPOA”) and SM 91, LLC, a Massachusetts [i
company (“SMP”).
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. WHEREAS, the PSPOé& owdis and controls the use of alé c@non areas and facilities (th% G}%

5 @ Common Areas”) in the Prospector Square Subdivision (the SSubdivision”), as the samg is;

gﬁ%% designated on the ofﬁci ereof, for the benefit of ners of the property witi\g'ﬁ@gﬁ
Subdivision; @ @

| @® 2. WHERE P is the current record titl@r@r of that certain real prop @nmonly
known as 1791 Prospector Avenue, Lot G, Park City, Utah (the “Property”);

!
l

3. W%%&EAS, SMP desires to build %i—unit residential building o@ropemy together
ne

wit]@ an parking areas for r@@t of the building; @@ @@

o %@% WHEREAS, in order for/the’subterranean parking area t e enough space to create a, %
0O afe turning radius for par 'n@rs, it is necessary for SM t@croach ten (10) feet unde d@
gﬁ%% Common Areas; N N @é@
s

. WHEREAS,the” parties wish to establish «conditions for PSPOA’s co o the
@ encroachment, t aintenance of the facilities a atures installed therein and t@a ility for
any damage or loss caused thereby;

NOW FORE and in considerat ”\che terms, conditions a@ nts hereafter set

forthy the/parties agree as follows: @
N N N
é%@ © &
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o NE: O%@
@%3% 1. SMP acknowled% hat the Encroachment comsfitutes an encroachment on e
@ underground section o Common Areas and that tl@ 1on of said Encroachment i@d@icted

@@ on Exhibit A. @ @
2. PSPOA hereby consents to the encroachment depicted in Exhibit A, and grants SMP, and
its succes nd assigns, an easement t 1, relinquishing any right P would have to @Q(\X
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Qg%%@ prevent or remove said <&@cﬁhment, presently and pro %ggly, but expressly subject @6\%&
<@(@ only for so long as the rights and obligations established under are observed. (©)

@ 3. SMP (or @uccessors) in accordance wi‘Eh\Evplicable building codes, sha@ain‘[ain all
Encroachments and shall promptly repair any damage or disruption to the surrounding Common
Area. Sho \s MP (or its successors) fail o, the PSPOA may repair a@turbed, damaged é\&
or uny _ ed common area, by any @ etermined suitable in PS ole discretion, and @@@

e cost thereof,
O@ i glh he sole obligati %' ly mai 'O@x"
Qg% oF SMP (or its successors)shall have the sole obligation e timely maintenance, repair=\\
©)

and/or replacement of th ies comprising the Encroa , which shall be maintain

5 safe and attractive condition. SMP (or its successors) ave reasonable right of te ry
@ access across and e Common Areas to acw; such purposes. Neithe@nor its
@ successors shall the right to expand, add or nd the Encroachments, nor to>replace any
existing facilities and features with dissimilar,ones, without application to, and express written
approv%@l%POA prior to replacement, approval may be granted ied in PSPOA’s @é&
sole di on. @@ @@ @@

N Except as may be necessa; preserve PSPOA propert}é

5 0 comply with any law, P shall not act or fail to act
Q&% cause loss or damage to t oachment designated in thi eement. PSPOA shall oth

© retain all lawful right to f upon the Common Area fo awful purposes. ©)

®® 6. SMP (or @@essors) shall bear all risk o@ﬁnal injury and property los@lﬁg from

the installation and/or use of the facilities and features comprising the Encroachment. SMP (and

urance coverage @

e conditions as are @

the event of an emergency_ @x
€ use of its property so as&t@

erning such coverage, to reasonable extent of theO rof damage posed by theO @x
croachment to the property ot OA or that of any private patty;‘as well as to the risk of in'gr@

Qg%%@to persons using the facili in any way exposed theretggg% N
®@ SMP (and j @@essors) shall further indemnifyyand hold harmless PSPO @ems,
@ employees, ofﬁc@ t owners and members fro and all claims and liability jury and
loss arising from the existence of the Encroachment and/or use of any object, facility or thing
thereon, in <h%ing but not limited to perso jury to SMP, its successors, ash‘ tenants’ guests é\&
and inV s well as to the public at 1 and including any attorney fe a@ curred by PSPOA @@
in donpection with any claim aris rom injuries sustained uponsor on account of the @
}s‘ oachment. X x
o 0@ o @ o @
O%@ In the event eitherp incurs attorneys’ fees costs in order to enforce(thi
Agreement, with or wit dicial intervention, the prev, party in such adjudication hall'be
@@C@ awarded its reasonab ts and attorneys’ fees, including those incurred on appea@@
- 8. The provi518ns hereof shall be bindin upo;l the parties and their successo;s, however
designated whatever representative capa@é' for the owners of the respecti\%roperties named é\&
e e :
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@ @
Qg@ The property affeé@@%ereby is identified as follow{%@ Q&
©

ALL LOTS 48A, 48B AND <48C, PROSPECTOR SQ
@ SUPPLE TAL AMENDMENT TO LOT G SUBDIVSION, ACCORDING

TO THE OFFICIAL PLAT THEREOF, ON FILE AND OF RECORD IN THE
0 OF THE SUMMIT C Y RECORDER, SUMM@ UNTY, @
o e &
@ Parcels No. PSA-48A- %P , PSA-48B-SP-AM and P%A@C SP-AM

& & &
Q& SMP 1791, LLC, a@sgiachusetts limited PROS&OR SQUARE PROP@%QE

@ liability compan S ASSOCIATION, a non-

@ﬁw @@ By/Daco?;\ 2. )4 @@ @@@QX
%é% of Real Estate Operanon@ ItSGECVH% @x

Cﬁ%% State of Utah ) Qg%%@ @Cg%%@& : Qﬁ% @

@@ County of Summ@@ @
% The foregping 1nstrument was du] Wbdged before me this 20 gxof May 2018, by

as 12 of SMP 1791, LLC.
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®® State of Utah ®® ®® @

County o@mlt @ J ul @@é&
é,\z @1‘ e foregm j’{xﬁnstmment a cknowledge efore met day of—kh;j 2018, by x

O © rospector Square Propertyo
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