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ACKNOWLEDGEMENT AND COVENANT NOT TO BUILD

THIS COVENANT NOT TO BUILD (this"Covenant") ismade as of the ay of

October,2018, by the PROSPECTOR SQUARE PROPERTY OWNERS ASSOCIATION, INC.,
a Utah non-profitcorporation(the"Association").

RECITALS

WHEREAS, the Associationis the owner of thatcertainparking lotparcel locatedin

ProspectorSquare,Park City,Summit County, Utah, known as "Parking Lot G", which parcelis

more particularlydescribedon Exhibit"A" attachedheretoand incorporatedhereinby reference

(the"Parking Lot G Parcel");and

WHERAS, the Parking Lot G Parcelislocatedimmediately adjacentto thatcertainparcel
locatedinProspectorSquare known as"Lot 48A", which parceliscurrentlyowned by SMP 1791,

LLC, a Massachusetts limitedliabilitycompany, and which parcelismore particularlydescribed

on Exhibit"A" (the"SMP Parcel");and

WHEREAS, the Parking Lot G Parcelislocatedto thenorth and eastof the SMP Parcel,
as shown on thatcertainProspectorSquare Second Supplemental Amendment to Lot G recorded

as Entry No. 1085418 atBook 2447 and Page 0466 on January 23,2018 in theRecorder's offices

of Summit County, Utah; and

WHEREAS, in general, lot-line-to-lot-linebuildings (i.e.,no set-back or side-yard

requirements)arepermissibleinProspectorSquare under theCityofPark Citylanduse ordinances

and othergoverning documents, provided thatcertainrequirementsrelatingto lot-line-to-lot-line

constructionare satisfiedunder Park City ordinances,including,but not necessarilylimitedto,
Title11 of thePark City Municipal Code;

WHEREAS, the Associationand the City of Park City approved constructionof building

improvements on the SMP Parcelwhich, as currentlyconstructedor approved, would currently

prohibitthe constructionof lot-line-to-lot-linebuildingson both the Parking Lot G Parcelor the

SMP Parcel due to the encroachment of window openings and required fireprotection-related

improvements intothe Common Area Parcel;and

WHEREAS, as a conditionto issuinga buildingpermit to improvements proposed to be

constructedupon the SMP Parcel,the City of Park City has requestedthatthe Association,as a

matter of publicrecord,acknowledge the foregoing and agreeto not constructlot-line-to-10t-line

building improvements on the Parking Lot G Parcel under the circumstances contemplated

hereinafter;and
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WHEREAS, theAssociationiswillingto provide such acknowledgement and agreement.

NOW, THEREFORE, inconsiderationof theforegoing,and othervaluableconsideration,
thereceiptand sufficiencyof which areacknowledged, thepartiesheretoagree as follows:

1. Acknowledgement and Covenant Not to Build. The Association hereby

acknowledges thatthe buildingimprovements approved to be constructedupon the SMP Parcel

(the "SMP Parcel Improvements"), prohibit lot-line-to-lot-lineconstruction of building

improvements (including,without limitation,a parking structure)on the Parking Lot G Parcel

within twenty (20) feetof such existingand approved buildingimprovements. In addition,the

Associationhereby agreesnot to build any buildingimprovements on the Parking Lot G Parcel

(including,without limitation,a parking structure)thatwould resultin such Parking Lot G Parcel

improvements and/or the SMP Parcel Improvements to be in violationof any City of Park City

ordinance, including Title11 of the Park City Municipal Code (includingthe International

Building Code incorporatedintosuch Title11 by reference).

2. Reservation of Rights. The Association hereby expressly reserves unto itself

forevertherightto granteasements on,under,over and acrosstheParking Lot G Parcel,including,
without limitation,easements forutilities,parking maintenance, and to use the Parking Lot G

Parcel in any lawful manner that does not violatethe covenant above, including the rightto

constructlot-line-to-lot-linebuildingimprovements adjacentto the SMP Parcelin the event that

the improvements thereon or the governing ordinances are ever modified in a manner such that

such constructionon the Parking Lot G Parcel would not createa violationcontemplated in

Article1 above or a violationof any otherapplicablelaw.

3. Run with theLand. All provisionsof thisCovenant shallrun with the land and be

binding on theAssociationand itssuccessorsin titletotheParking Lot G Parcel.

4. Governing Law. This Covenant shallbe governed by and construedin accordance

with thelaws of the Stateof Utah, without giving effecttoUtah's conflictof law principles.

[Signaturepage follows.]
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IN WITNESS WHEREOF, theAssociationhas executed thisCovenant asoftheday and

year firstabove written.

PROSPECTORSQUAREPROPERTY
OWNERS ASSOCIATION, INC.,
a Utah non-profitcorp

STATE OF UTAH )

COUNTY OF A.

On the ay of ,2018, personall appeared before m , d ((0
a Notar Publicin and forthe Stateof Utah, 1141/( 6. FM WE ,the

(J of the PROSPECTOR SQUARE PROPERTY OWNERS ASSOCIATION,

INC., a Utah on-profitcorporation,the signerof the above instrument,who duly acknowledged
tome thatshe executed thesame.

NOTARY PUBLIC

NARITROTTER
NOTARYPUSLIC*STATE0FUTAH

MyComissionExpIresJanuary6,2020

*,y COMMISSIONNUMBER686376
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EXHIBIT "A"

PARKING LOT G PARCEL

Parking Lot G, ProspectorSquare Subdivisionand Re-Subdivided and Amended plat,according
to the officialplatthereofon filein the Summit County Recorder's Office.

ParcelNumber: PSA-G-SP-AM

PROPERTY

Lot 48A, ProspectorSquare Subdivision and Re-Subdivided and Amended plat,accordingto the

officialplatthereofon filein the Summit County Recorder's Office.

ParcelNumber: PSA-48A-SP-AM
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