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P.O. Box 680344 By PARK CITY TITLE

Park City,Utah 84068 ElectronicallyRecorded

FIRST AMENDMENT TO ENCROACHMENT AGREEMENT

THIS FIRST AMENDMENT TO ENCROACHMENT AGREEMENT (this

"Agreement") is made this day of , 2018, by and between

PROSPECTOR SQUARE PROPERTY OWNERS ASSOCIATION ("PSPOA"), and SMP 1791,

LLC, a Massachusettslimitedliabilitycompany ("SMP").

WHEREAS, PSPOA owns and controlsthe use of allcommon areasand facilitiesinthe

Prospector Square Subdivision,Park City, Summit County, Utah ("ProspectorSquare"),as

designatedon theofficialplatmaps thereof(the"Common Areas"),forthebenefitof theowners

of propertywithinProspectorSquare;and

WHEREAS, SMP isthe owner of record of Lot PSA-48F-SP-AM of ProspectorSquare

(the"SMP Property");and

WHEREAS, the Common Areas and the SMP Propertysharecommon boundariesalong

what aregenerallythenorthernand westernpropertylinesofthe SMP Property;and

WHEREAS, SMP desiresto locateand installcertainparking structureimprovements

under the surfaceof the SMP Propertyand under thatportionof theCommon Areas depictedas

the "Encroachment Area" on Exhibit"A" attachedheretoand incorporatedhereinby reference;

and

WHEREAS, SMP also desiresto constructand operatea garage access ramp on and

under thatportionof the Common Areas depictedas "Garage Access Ramp" on Exhibit"A";

and
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WHEREAS, PSPOA and SMP are partiesto thatcertain"Encroachment Agreement"

made the 196 day of July,2018, and recorded on July 20, 2018, as InstrumentNo. 1095464,

Book 2471, Page 1877, of the OfficialRecords of Summit County, Utah (the"Encroachment

Agreement"), which Encroachment Agreement pertainsto such parkingstructureimprovements;

and

WHEREAS, the partieswish to amend the Encroachment Agreement to clarifyand

modify certainterms and conditionspertainingto such parking structureimprovements and to

addressthelocationand operationof such garage accessramp.

NOW, THEREFORE, inconsiderationof theterms,conditionsand covenantshereinafter

setforth,thepartiesagreeasfollows:

1. Parking StructureImprovements. Those portions of the parking structure

improvements located in the Common Areas (the "Encroaching Parking Structure

Improvements") shallbe structurallydesigned,constructedand operatedin a manner such that,

in the event the Encroaching Parking StructureImprovements are ever removed, or access

theretoisever prohibited,the parking structureimprovements locatedon SMP's Propertywill

remain fullyfunctionaland continueto be operatedindependentfrom the Encroaching Parking

StructureImprovements.

2. Garage Access Ramp. The Garage Access Ramp is depicted generallyand

approximatelyon thePlat(hereinafterdefined).PSPOA hereby consentstothe encroachment of

theGarage Access Ramp intotheCommon Areas,substantiallyas shown on Exhibit"A".

3. Applicabilityof Encroachment Agreement Covenants and Obligations.PSPOA and

SMP hereby agree that,as the same are expresslyamended hereby, allterms and conditions

contained in the Encroachment Agreement, including,without limitation,those relatingto
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operation,repair,maintenance, risk,insurance and indemnification,shallapply to both the

Encroaching Parking StructureImprovements and the Garage Access Ramp, which shall

collectivelybe deemed the"Encroachments" under theEncroachment Agreement.

4. In the eventeitherpartyincursattorneysfeesor courtcostsin orderto enforcethis

Agreement, with or withoutjudicialintervention,theprevailingpartyin such adjudicationshall

be awarded itsreasonablecostsand attorneysfees,includingthoseincurredon appeal.

5. The provisionsof thisAgreement shallcreateno rightsnor obligationsof location,

use or access beyond those expresslystatedherein,and which are reasonably necessary to

accomplish thepurposesand intenthereof.

6. The provisionshereof and in the Encroachment Agreement shallrun with the land

and be binding upon and inure to the benefitof the partiesand theirsuccessors,however

designatedor in whatever representativecapacity,for the owners of the respectiveproperties

named herein.

The propertyaffectedhereby isidentifiedasfollows:

ALL OF LOTS 48A, 48B, 48C and 48F, PROSPECTOR SQUARE SUPPLENTAL

AMENDMEWNT TO LOT G SUBDIVISION, ACCORDING TO THE PLAT

THEREOF ON FLE AND OF RECORD IN THE OFFICE OF THE SUMMIT

COUNTY RECORDED, SUMMIT COUNTY, UTAH (THE "PLAT")

ParcelNos. ,PSA-48B-SP-AM, PSA-48C-SP-AM and NA
-
/-\sp

-SP-2 A W1

SMP 1791,LLC, PROSPECTOR SQUARE PROPERTY

a Massachusettslimitedliabilitycompany OWNERS ASSOCIATION, a Utah non-

profitcorporation

By: . , By:
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STATE OF UTAH )
:ss.

County of Summit )

he oregoin instrumentwas dul a knowledged before me this V da f

20 b albt 19 ,as (

[title]of GM (owner's name].

NARITROTTER
NOTARYPUBUC*STATEOFUTAH

MyCornmissionExpiresJanuary6,2020 1. / LL
COMMISS10NNUMBER686378Notary Public

STATE OF UTAH )
:ss.

County of Summit )

oregoing

ins0Tnt wasbduly

ackno d

ed

ef em h day of

as Ty4(A ofProspectorSquare PropertyOwners Association.

NARITROTTER Notary Pub 'c
NOTARYPUBUC*STATEOFUTAH
MyCornmissionExpiresJanuary6,2020

a COMMISSIONNUMBER686376
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Site Plan
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N 64o24'00"E
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N 64.24'48"E
159:14'
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S64'24'48"W
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S64024'48"W
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Encroachment Dimensions

159'-15/8"+/-

) ENCROACHMENT ( 6'-0"

CurrentLot 60'-0"
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