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EASEMENT AGREEMENT

This Easement Agreement (this"Agreement"), is by and between PROSPECTOR

SQUARE PROPERTY OWNERS ASSOCIATION, a Utah non-profitcorporation("Grantor"),
and SMP 1791,LLC, a Delaware limitedliabilitycompany ("Grantee"),and iseffectiveas ofthis

22 day ofMay 2019 (the"EffectiveDate"). Grantor and Grantee arereferredtocollectivelyherein

as "Parties"and individualas "Party."

RECITALS

A. WHEREAS, Grantor isthe currentrecord titleowner and controlsthe use of all

common areasand facilitiesintheProspectorSquare subdivision,asthesame isdesignatedon the

officialplatmaps recorded with the Summit County, includingthatportionof said subdivision

assigned Summit County Parcel ID No. PSA-G-SP-AM and more particularlydescribed on

Exhibit A hereto(the"Grantor Parcel");

B. WHEREAS, Grantee is the currentrecord titleowner of certainparcelsof real

propertylocatedin Summit County, Utah assigned Summit County ParcelID Nos. PSA-48A-SP-

AM and PSA-48F-SP-2AM and more particularlydescribedon Exhibit B hereto(the"Grantee

Parcel");

C. WHEREAS, Grantee intendsto cause two (2)electricaltransformerstobe installed

on the Grantor Parcel to serve improvements to be constructedin the Grantee Parcel (the

"Transformers");

D. WHEREAS, Grantee desires to obtain from Grantor an easement for the

installation,construction,repair,patrol,replacement, operation, and maintenance of the

Transformers on those portionsof Grantor'sParceldepictedas "Commercial Transformer" and

"ResidentialTransformer" on Exhibit C hereto(collectively,the"Easement Property");and

E. WHEREAS, Grantor is willingto grant to Grantee and itssuccessorssuch an

easement inaccordance with theterms of thisAgreement.

NOW, THEREFORE, in considerationof the mutual promises and covenants setforth

hereinand othergood and valuableconsideration,the receiptand sufficiencyof which ishereby

acknowledged, Grantor and Grantee agreeas provide herein,and Grantor hereby creates,conveys
and grantsto Grantee and itssuccessorsand assignsthefollowingeasement:
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AGREEMENT

1. Grant ofUtilityEasement. Grantorhereby grantsand conveys toGrantee,and its

successors-in-interestin fee titleto Grantee's Parcel,and theirrespectivecontractorsand

individual/entitiesprovidingGrantee Parcelrequestedservices,an easement and a right-of-way

over,under,and acrosstheEasement Propertyforsolepurposeoftheconstruction,reconstruction,

operation,maintenance,repair,replacement,enlargement,and removal of the Transformersand

allreasonably necessary accessoriesand appurtenancesthereto,togetherwith the rightof

reasonableaccessthereto(the"Easement"). Notwithstandinganythingtothecontrarycontained

herein,intheeventGranteepermanentlyor indefinitelydiscontinuestheuse of allor any partof

thatportionEasement Propertyrelatingtothe Commercial Transformeror of thatportionof the

Easement PropertyrelatingtotheResidentialTransformerforthepurposesdescribedabove,then

theEasement pertainingtothediscontinuedportionshallexpireautomatically.

2. Transformer 1lacement; Restoration:Maintenance. Grantee shallcause the

Transformerstobe installedand constructedon theEasement PropertyatGrantee'ssolecostand

expense,inaccordancewith thetermsofthisAgreement. For so longastheEasement remainsin

effect,Grantee shallbe solelyresponsible,atno costto Grantor,forthemaintenance,repairand

upkeep oftheEasement Property,and fortherepairof alldamage includinglandscaping,asphalt,
and any and allotherdamages, causedby,throughorunder Granteetootherrealpropertyused to

accesstheEasement Property.

3. No Interference. Grantor shallnot engage in any activityor use within the

Easement Propertythatinterfereswith Grantee'suse of the Easement Propertyas contemplated
hereunder.

4. Grant Reservation. SubjecttoArticle3 above,Grantorhereby expresslyreserves

and shallhave the rightto use and enjoythe Easement Propertyforitselfand/oritssuccessors,

assigns,and permittees,includingtherightatalltimesand forany purposetogo upon,across,and

to use the realpropertyencumbered by the Easement in a manner consistentwith the existing
natureof the propertyso long as itisnot inconsistentwith thisAgreement. Nothing in this

Agreement willbe deemed tobe a giftor dedicationof any portionoftheGrantorParceltoor for

the generalpublic or for any publicpurposes,itbeing the intentionof the Partiesthatthis

Agreement be strictlylimitedtoand forthepurposesexpressed.

5. Running of Benefitand Burden; Duration. All provisionsof thisAgreement,

including,withoutlimitationthebenefitand burden hereof,shallrun withthelandand arebinding

upon and shallinureto the benefitof thePartiesor theirrespectivesuccessors,assigns,tenants,
and representativesof theParties,itbeing intendedthattheEasement isappurtenanttoGrantee's

Parcel. Except as specificallyprovided otherwiseherein,thisAgreement and the Easement

grantedhereundershallbe perpetual.

6. Notice. All requirednoticesand other communications hereunder shallbe in

writingand shallbe deemed to have been duly given ifsignedby the respectivepersonsgiving
them orby theirattorneysand deliveredby hand,ordepositedinthemail,certified,returnreceipt

requested,properlyaddressedand postageprepaidas follows:
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GRANTEE: GRANTOR:

SMP 1791,LLC ProspectorSquare PropertyOwners' Association

347 Congress St. PO Box 680344

Boston,MA 02210 Park City,Utah 84068

7. Preamble and Recitals.The Partiesagreethatthepreamble and the Recitalsto

thisAgreement areaccurateand areincorporatedby referenceintotheAgreement, as iffullyset

forthherein.

8. Attorney Fees. IntheeventthatthisAgreement or any provisionhereofshallbe

enforcedby an attorneyretainedby eitherParty,whether by suitor otherwise,thefeesand costs

of such attorneyshallbe paidby thePartywho breachesordefaultshereunder,includingany fees

or costsincurredincourt,on appeal,or inbankruptcycourt.

9. Time of Essence. Time isof theessenceof thisAgreement and each and every
term and provisionhereof.

10. Modification;Waiver. A modificationof any provisionhereincontained,or any
otheramendment to thisAgreement, shallbe effectiveonly ifthemodificationor amendment is

inwritingand signedby bothParties.No waiverby any partyheretoofallybreachordefaultshall

be consideredtobe waiver of any otherbreachor default.Any and allwaiversor consentstothis

Agreement shallbe effectiveonly ifin writingand signedby both Parties.The waiver of any
conditionshallnot constitutea waiver of any breach or defaultwith respectto any covenant,

representationor warranty. No failureor delayof eitherpartyinthe exerciseof such righthas

expired,nor shallsingleor partialexerciseof any rightprecludeotheror furtherexercisethereof

or of any otherright.

11. Successorsand Assigns: Survival. This Agreement shallinuretothebenefitof,
and be bindingupon,thePartiesand theirrespectiveheirs,successorsand assigns.

12. Governing Law. The Agreement shallbe governed by, interpretedunder,and

construedand enforcedinaccordancewith,thelaws oftheStateof Utah applicabletoagreements
made and tobe performed wholly withintheStateof Utah.

13. Venue and Jurisdiction.Each Party,by executionoftheAgreement, consentsto

venue in,the courtsof the Stateof Utah in and forSummit County, Utah, regardingany legal
actionarisingfrom,or otherwiserelatedto,thisAgreement.

14. Severability.In theeventany portionofthisAgreement shallbe declaredby any
courtof competent jurisdictionto be invalid,illegal,or unenforceable,such portionshallbe

deemed severedfrom thisAgreement, and theremainingpartshereofshallremain infullforceand

effect,as fullyas though such invalid,illegalor unenforceableportionhad neverbeen partofthis

Agreement.

15. DuplicateOriginals:Counterparts. ThisAgreement and any originalsorexhibits

referredto hereinmay be executed inany number of duplicateoriginalsor counterparts,each of

which,when theoriginalsignaturesareaffixed,shallbe an originalbutallofwhich shallconstitute

one and thesame instrument.

EASEMENT AGREEMENT PAGE 3 OF 8
1566771.2

01111714 Page 3 of 8 Summit County



16. Indemnity. Granteehereby agreesto indemnify,defend,save,and hold harmless

Grantorfrom any and allliability,loss,claim,ordamage Grantormay sufferasa resultofany and

allactions,claims,damages, costs,and expenses on account of or in any way arisingout of or
from thisAgreement, including,withoutlimitation,toindemnify,save,and holdharmlessGrantor
from any and alllosses,claims,actions,orjudgments fordamages orinjuriestopersonsorproperty

arisingout of or from,or caused by Grantee'suse oftheEasement Propertyand/ortheEasement
and any rights-of-wayby Grantee or itssuccessors,assigns,or agents. .Thisindemnity shall

continueso longasthisAgreement isineffect.

17. Entire Agreement. This Agreement constitutestheentireagreement between the

Partiespertainingto the subjectscontainedinthisAgreement. All priorand contemporaneous

agreements,representationsand understandingsof theParties,oralor written,aresupersededby
and merged intothisAgreement. No supplement,modification,or amendment ofthisAgreement
willbe bindingunlessinwritingand executedby both Partiesand recordedintherecordsof the

Summit County Recorder.

IN WITNESS WHEREOF, PROSPECTOR SQUARE PROPERTY OWNER'S

ASSOCIATION, INC.,has duly executedthisAgreement, effectiveas oftheEffectiveDate set

forthabove,as follows:

PROSPECTOR SQUARE PROPERTY OWNER'S

ASSOCIATION, INC.,a Utah non-profit

corporation

Acknowledgement

STATE OF UTAH )
:ss.

COUNTY OF SUMMIT )

On the day of , 2019, personally appeared before me,

V\ $. YY , who being by me duly sworn, warrants and representsthathe

executedtheabove and fore oing instrumentand thathe xecutedtheforegoinginstrumentinhis

capacity as the of PROSPECTO SQUARE PROPERTY OWNER'S

ASSOCIATION, INC.,and thath6 did so ofher/hisown ol ntaryactforitsstatedpurpo

'* NARITROTTER NOT Y PUBLIC

a NOTARYPtRIC*87ATEOFUTAH

J MyComleelonEspliesJanuary8,2020
COMMISSIONNUMBER686376
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IN WITNESS WHEREOF, SMP 1791,LLC, has dulyexecutedthisAgreement, effective
as oftheEffectiveDate setforthabove,asfollows:

SMP 1791,LLC, a Delaware limitedliability

company

By: at
Its:

(71441

Acknowledgement

STATE OF )

COUNTY OF

On the y of 0 ,2019, personallyappeared beforeme, ,who

being by me duly sworn, wartantsand representsthathe executed the above and foregot
instrumentand thathe executedtheforegoinginstrumentin

"
isca acityasthe Llof

SMP 1791,LLC, and thathe didso ofhisown voluntary c for
'
s st

NOTAR P LIC

NARITROTTER
NOTARYPUBLIC*STATEOFUTAM
MyCommislanExpleJanuay0,2020

COMMISSIONNUMBER686376
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EXHIBIT A

[LegalDescriptionof the Grantor Parcel]

All of Lot G, PROSPECTOR SQUARE SUPPLEMENTAL AMENDMENT TO LOT G

SUBDIVISION, accordingto the officialplatthereof,on fileand of recordin the officeof the
Summit County Recorder,Summit County,Utah.

ParcelNo. PSA-G-SP-AM
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EXHIBIT B

[LegalDescriptionof the Grantee Parcel]

All of Lot 48A, PROSPECTOR SQUARE SUPPLEMENTAL AMENDMENT TO LOT G

SUBDIVISION, accordingto the officialplatthereof,on fileand of recordin the officeof the

Summit County Recorder,Summit County, Utah.

ParcelNo. PSA-48A-SP-AM

All of Lot 48F, PROSPECTOR SQUARE SECOND SUPPLEMENTAL AMENDMENT TO
LOT G AMENDING LOT 48B & 48C, accordingtotheofficialplatthereof,on fileand ofrecord
intheofficeoftheSummit County Recorder,Summit County, Utah.

ParcelNo. PSA-48F-SP-2AM

EASEMENT AGREEMENT PAGE 7 OF 8
1566771.2

01111714 Page 7 of 8 Summit County



EXHIBIT C

[LegalDescriptionandDrawingoftheEasement]
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