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CONSTRUCTION DEED OF TRUST, ASSIGNMENT OF RENTS AND LEASES,
SECURITY AGREEMENT AND FIXTURE FILING

THIS INSTRUMENT COVERS GOODS THAT ARE OR WILL BECOME

FIXTURES ON THE DESCRIBED REAL PROPERTY AND SHOULD BE

FILED FOR RECORD IN THE REAL PROPERTY RECORDS WHERE

DEEDS OF TRUST ON REAL ESTATE ARE RECORDED. THIS

INSTRUMENT SHOULD ALSO BE INDEXED AS A UNIFORM

COMMERCIAL CODE FINANCING STATEMENT COVERING GOODS

THAT ARE OR WILL BECOME FIXTURES ON THE DESCRIBED

REAL PROPERTY, THE MAILING ADDRESSES OF THE SECURED

PARTY AND THE DEBTOR ARE WITHIN.

COLLATERAL IS OR INCLUDES FIXTURES

THIS INSTRUMENT SECURES FUTURE ADVANCES.

THIS CONSTRUCTION DEED OF TRUST SECURES A NOTE WHICH

PROVIDES FOR A VARIABLE INTEREST RATE

This instrument isacknowledged and agreed to be a "construction

mortgage" under the Uniform Commercial Code, as amended or recodified

from time to time, in the statewherein the Subject Property islocated

THIS CONSTRUCTION DEED OF TRUST, ASSIGNMENT AND SECURITY

AGREEMENT (this"Deed of Trust")isexecuted as of June ,2019 by SMP 1791 LLC, a

Delaware limited liabilitycompany ("Trustor"),to WELLS FARGO TRUST COMPANY,
NATIONAL ASSOCIATION ("Trustee"),for the benefit of WELLS FARGO BANK,
NATIONAL ASSOCIATION ("Beneficiary").

ARTICLE I. GRANT IN TRUST

1.1 Grant. For the purposes and upon the terms and conditionsIn thisDeed of Trust,
Trustorirrevocablygrants,conveys and assignsto Trustee,intrustforthe benefitof Beneficiary,
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with power of saleand rightof entryand possession,allof Trustor'sright,titleand interestin

and to: (a) allrealproperty locatedin Summit County, Utah, and described on Exhibit A

attachedhereto;(b)alleasements,rights-of-wayand rightsused in connectionwith or as a means

of accessto any portionof saidrealproperty;(c)alltenements,hereditamentsand appurtenances
thereofand thereto;(d)allright,titleand interestof Trustor,now owned or hereafteracquired,in

and to any land lyingwithin the right-of-wayof any street,open or proposed, adjoiningsaidreal

property,and any and allsidewalks,alleysand stripsand gores of land adjacentto or used in

connection with said real property;(e) allbuildings,improvements, fixtures,equipment, and

landscapingnow or hereaftererectedor locatedon saidrealproperty;(f)alldevelopment rights,

governmental or quasi-governmental licenses,permits or approvals,zoning rightsand other

similarrightsor interestswhich relateto the development, use or operationof,or thatbenefitor

areappurtenantto,saidrealproperty;(g)allmineral rights,oiland gas rights,airrights,water or

water rights,includingwithout limitation,allwells,canals,ditchesand reservoirsof any nature

and allrightsthereto,appurtenantto or associatedwith saidrealproperty,whether decreed or

undecreed, tributaryor non-tributary,surfaceor underground, appropriatedor unappropriated,
and allshares of stock in any water, canal,ditch or reservoircompany, and allwell permits,
water servicecontracts,drainage rightsand other evidences of any such rights;and (h) all

interestor estatewhich Trustor now has or may hereafteracquirein saidrealproperty and all

additionsand accretionsthereto,and allawards or payments made for the taking of allor any

portionof saidrealpropertyby eminent domain or any proceeding or purchase in lieuthereof,or

any damage to any portion of said realproperty (collectively,the "Subject Property"). The

listingof specificrightsor propertyshallnot be interpretedas a limitationof generalterms.

TO HAVE AND TO HOLD the above granted and describedSubjectProperty,with all

privilegesand appurtenances theretobelonging, to Trustee,itssuccessorsand assigns in fee

simple forever,for the benefitof Beneficiary and the successors and assigns of Beneficiary

forever,upon thetrusts,terms and conditions,and fortheuses,hereinaftersetforth.

1.2 Address. The address of the SubjectProperty (ifknown) is: (a)1775 and 1791

Prospector Avenue, Park City,Summit County, Utah 84060. Neitherthe failureto designate
an addressnor any inaccuracyinthe addressdesignatedshallaffectthe validityor priorityof the

lienof thisDeed of Trust on the SubjectPropertyas describedon ExhibitA. In the event of any
conflictbetween theprovisionsof ExhibitA and saidaddress,ExhibitA shallcontrol.

ARTICLE II. OBLIGATIONS SECURED

2.1 ObligationsSecured. Trustormakes thisgrantand assignment forthe purpose of

securingthe following obligations(each,a "Secured Obligation"and collectively,the "Secured

Obligations"):

(a) performance of the obligationscontained herein and in thatcertainConstruction

Loan Agreement dated as of even dateherewith to which Trustorand Beneficiaryareparties,as

the same may be amended, revised,amended and restated,replaced,supplemented or otherwise

modified from time to time ("Construction Loan Agreement"), which Construction Loan

Agreement provides for,among other things,the constructionof certainimprovements on the

SubjectProperty (and any capitalizedterms used inthisDeed of Trustbut not otherwisedefined

hereinshallhave the meanings ascribedto such terms inthe ConstructionLoan Agreement); and
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(b) payment to Beneficiary of allsums at any time owing and performance of all

other obligationsarisingunder or in connection with that certain constructionloan note

("ConstructionNote") dated as of even dateherewith in theprincipalamount of SIX MILLION

NINE HUNDRED NINETY-THREE THOUSAND FOUR HUNDRED SEVENTY-SEVEN

AND 00/100 DOLLARS ($6,993,477.00),with interestas provided therein, executed by
Trustor and payable to Beneficiaryor itsorder,togetherwith the payment and performance of

any other indebtedness or obligationsincurred In connection with the creditaccommodation

evidenced by theNote, whether or not specificallyreferencedtherein;and

(c) payment to Beneficiary of allsums at any time owing and performance of all

otherobligationsarisingunder or in connection with.thatcertainterm commitment note ("Term
Commitment Note"; and togetherwith the ConstructionNote, the "Note") dated as of even date

herewith in the principalamount of ONE MILLION SIX THOUSAND FIVE HUNDRED

TWENTY-THREE AND 00/100 DOLLARS ($1,006,523.00),with interest as provided

therein,executed by Trustor and payable to Beneficiaryor itsorder,togetherwith thepayment
and performance of any otherindebtednessor obligationsincurredIn connection with the credit

accommodation evidenced by theNote, whether or not specificallyreferencedtherein;and

(d) payment and performance of allobligationsof Trustorunder thisDeed of Trust,

togetherwith alladvances,payments or otherexpendituresmade by Beneficiaryor Trusteeas or

forthepayment or performance of any such obligationsof Trustor;and

(e) payment and performance of allobligations,ifany, and the contractsunder which

they arise,which any riderattachedto and recorded with thisDeed of Trust recitesare secured

hereby;and

(f) payment to Beneficiary of all liability,whether liquidatedor unliquidated,

defined,contingent,conditionalor of any othernaturewhatsoever, and performance of allother

obligations,arisingunder any swap, derivative,foreign exchange or hedge transactionor

arrangement (orothersimilartransactionor arrangement howsoever describedor defined)atany
time enteredintowith Beneficiaryin connectionwith any Secured Obligation;and

(g) payment and performance of allfutureadvances and other obligationsthatthe

then record owner of the Subject Property may agree to pay and/or perform (whether as

principal,suretyor guarantor)for the benefitof Beneficiary,when any such advance or other

obligationisevidenced by a writingwhich recitesthatitissecuredby thisDeed of Trust;and

(h) allmodifications,extensions and renewals of any of the Secured Obligations

(includingwithout limitation,(i)the conversion to the Permanent Loan as contemplated by the

Construction Loan Agreement, (ii)modifications,extensionsor renewals at a differentrateof

interest,or (iii)deferralsor accelerationsof the required principalpayment dates or interest

payment dates or both, in whole or in part),however evidenced, whether or not any such

modification,extensionor renewal isevidenced by a new or additionalpromissory note or notes.

2.2 Obligations. The term "obligations"is used herein in itsbroadest and most

comprehensive sense and includes,and shallbe deemed to include,any and alladvances, debts,

obligationsand liabilitiesheretofore,now or hereaftermade, incurred or created,whether
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voluntaryor Involuntaryand however arising,whether due or not due, absoluteor contingent,

liquidatedor unliquidated,determined or undetermined, joint or several,including without

limitation,allprincipal,interest,charges,includingprepayment charges and latecharges,and

loan feesat any time accruingor assessedon any Secured Obligation,togetherwith allcostsof

collectingthe Secured Obligations. For purposes of Utah Code Annotated g 57-1-28, Trustor

agreesthatalldefaultinterest,latecharges,prepayment premiums, and similaramounts, ifany,

owing from time to time under theNote or otherSecured Obligationshallconstitutea partof and

be entitledto the benefitsof Beneficiary'sDeed of Trust lienupon the Subject Property,and

(ii)Beneficiary,in itssolediscretion,may add allsuch defaultinterest,latecharges,prepayment

premiums, and similaramounts owing from time to time to the principalbalance of the Note or

other Secured Obligation,and in any case,Beneficiarymay include allsuch amounts in any
creditthatBeneficiarymay make againstItsbid at a foreclosuresaleof the Subject Property

pursuant to thisDeed of Trust.However, notwithstanding anything to the contrary set forth

herein or any of the Loan Documents, this Deed of Trust shallnot secure the obligations
evidenced by or arisingunder any environmental indemnity made by Trustoror any guarantorof

the Loan with respecttothe SubjectProperty.

2.3 Incorporation.All terms of the Secured Obligationsare incorporatedherein by
thisreference. All persons who may have or acquire an interestIn the Subject Property are

hereby deemed to have notice of the terms of the Secured Obligationsand to have notice,if

provided therein,that: (a)the Note or any other Secured Obligation may permit borrowing,

repayment and reborrowing; and (b)the rate of intereston one or more of the Secured

Obligationsmay vary from time to time.

2.4 Future Advances. This Deed of Trust is given to secure both (i) existing

obligationsthatare specificallyor generallyidentified,described,or referencedin thisDeed of

Trustas being securedhereby and alladvances made ator priorto theregistrationof thisDeed of

Trust, and (ii)future advances and/or future obligationsthat are specificallyor generally

identified,described,or referencedin thisDeed of Trust as being secured hereby thatmay from

time to time be made or incurred.

2.5 ProtectiveAdvances. This Deed of Trust also securesadvances made by Trustee

and/or Beneficiarywith respectto the Subject Property for the payment of taxes,assessments,

maintenance charges,and insurancepremiums, costsincurredby Trusteeand/or Beneficiaryfor

the protectionof the Subject Property or the lien of thisDeed of Trust,expenses and costs

incurredby Trustee and/or Beneficiaryin the exerciseof theirrightshereunder,and expenses
incurredby Trustee and/or Beneficiaryby reason of the occurrence of a Default (ashereinafter

defined)and thepriorityof such advances,costsand expenses shallalsorelateback to the dateof

thisDeed of Trust,or to such laterdateas requiredby any applicablelaw.

ARTICLE III.ASSIGNMENT OF LEASES AND RENTS

3.1 Assignment. For thepurposes and upon the terms and conditionssetforthherein,

Trustor hereby irrevocablyassignsto Beneficiaryallof Trustor'sright,titleand interestin,to

and under allpresentand futureleases,licenses,rentalagreements and otheragreements of any
kind relatingto the management, operation,leasing,use or occupancy of any of the Subject

Property,or any portionthereof,whether existingas of the date hereof or at any time hereafter
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entered into,togetherwith allsubleasesand other agreements for the use or occupancy of the

SubjectPropertyor any portionthereof,allguaranteesof and securityforany tenant'sor lessee's

performance thereunder,the rightto exerciseany landlord'sliensand otherremedies to which

the landlord is entitled,and allamendments, extensions,renewals and modificationsthereto

(each,a "Lease" and collectively,the "Leases"),togetherwith any and allotherrents,issues,

revenues,receipts,deposits,and profitsof the SubjectProperty,including,without limitation,all

amounts payable and allrightsand benefitsaccruing to Trustorunder the Leases (collectively,

"Rents"). This assignment shallnot impose upon Beneficiaryany duty to produce Rents from

the Subject Property,nor cause Beneficiaryto be: (a)a "mortgagee in possession" for any

purpose; (b)responsibleforperforming any of the obligationsof the lessoror landlordunder any

Lease; (c)responsibleforany waste committed by any person or entityatany time inpossession
of the Subject Property or any partthereof,or for any dangerous or defectiveconditionof the

Subject Property,or for any negligence in the management, upkeep, repairor controlof the

Subject Property; or (d) directlyor indirectlyliableto Trustor or any other person as a

consequence of the exerciseor failureto exerciseany of the rights,remedies,or powers granted
to Beneficiaryhereunder or to perform or dischargeany obligation,duty or liabilityof Trustor

arisingunder the Leases. This isan absoluteassignment,not an assignment for securityonly,
and Beneficiary'srightto Rents isnot contingentupon and may be exercisedwithout possession
of the Subject Property. Trustor agrees to execute and deliverto Beneficiary,within ten (10)
Business Days of Beneficiary'swrittenrequest,such additionaldocuments as Beneficiaryor

Trusteemay reasonablyrequestto furtherevidence the assignment to Beneficiaryof any and all

Leases and Rents. Beneficiaryor Trustee,atBeneficiary'soptionand without notice,may notify

any lesseeor tenantof thisassignment of the Leases and Rents.This ArticleIIIissubjectto the

Utah Uniform Assignment of Rents Act, Utah Code Annotated ( 57-26-101, et.seq.(the"Act"),
and In the event of any conflictor inconsistencybetween theprovisionsof thisArticleIIIand the

provisionsof the Act, the provisionsof theAct shallcontroland Beneficiaryshallhave allrights
and remedies availableunder the Act, which rightsand remedies shallbe cumulative with all

rightsand remedies hereunder.

3.2 Protectionof Security.To protectthe securityof thisAssignment, Trustoragrees:

(a) At Trustor's sole cost and expense: (i)to perform each obligationto be

performed by the lessoror landlord under each Lease and, in Trustor'sreasonable business

judgment, use commercially reasonable effortsto enforce or secure the performance of each

obligationto be performed by the lesseeor tenant under each Lease; (ii)to use a Beneficiary

approved form of residentialtenant lease;(iii)not to modify any commercial Lease in any
materialrespect,nor accept surrenderunder or terminate the term of any commercial Lease,

except with the writtenconsent of Beneficiary,such consent not to be unreasonably withheld;

(iv)not to anticipatethe Rents under any Lease; and (v)not to waive or releaseany commercial

lesseeor tenantof or from any Lease obligations,except with thewrittenconsent of Beneficiary,
such consent not to be unreasonably withheld and provided that,ifBeneficiarydoes not respond
to a written request for such consent within ten (10) Business Days, such consent shallbe

deemed to have been granted,provided thatTrustor'swrittenrequestforBeneficiary'sapproval
refersspecificallyto this deemed approval provision. Trustor assigns to Beneficiary allof

Trustor'srightand power to modify the terms of any Lease, to accept a surrenderunder or

terminatethe term of or anticipatethe Rents under any Lease, and to waive or releaseany lessee

or tenantof or from any Lease obligations,and any attempt on thepartof Trustorto exerciseany
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such rightsor powers without Beneficiary"spriorwrittenconsent shallbe a breach of the terms

hereof.

(b) At Trustor'ssolecostand expense,to defend any actionin any manner connected

with any Lease or the obligationsthereunder,and to pay allcosts of Beneficiaryor Trustee,

includingreasonable attorneys'fees,in any such actionin which Beneficiaryor Trustee may

appear.

(c) That, should Trustor failto do any act requiredto be done by Trustor under a

Lease, then Beneficiaryor Trustee,but without obligationto do so and without noticeto Trustor

and without releasingTrustorfrom any obligationhereunder,may make or do the same in such

manner and to such extent as Beneficiaryor Trustee deems necessary to protectthe security

hereof,and, in exercisingsuch powers, Beneficiaryor Trustee may employ attorneysand other

agents, and Trustor shall pay necessary costs and reasonable attorneys'fees incurred by

Beneficiaryor Trustee,or theiragents,in the exerciseof the powers granted herein. Trustor

shall give prompt notice to Beneficiary of any defaultby any lessee or tenant under any
commercial Lease, and of any notice of defaulton the part of Trustor under any commercial

Lease receivedfrom a lesseeor tenantthereunder,togetherwith an accurateand complete copy
thereof.

(d) To pay to Beneficiaryimmediately upon demand allsums expended under the

authorityhereof,includingreasonable attorneys'fees,togetherwith interestthereon from the

date thatisfive(5) days followingthe date of demand untilpaid in fullatthe highestrateper
annum payable under any Secured Obligation,and the same, at Beneficiary'soption,may be

added to any Secured Obligationand shallbe securedhereby.

3.3 License. Beneficiaryconfers upon Trustor a license("License")to collectand

retainthe Rents as,but not before,they come due and payable, and the rightto possessionand

management of the SubjectProperty,untilthe occurrence of any Default. Upon the occurrence

of any Default,the License may be revoked by Beneficiary or Trustee,and Beneficiary or

Trustee may, at Beneficiary'soption and without notice,eitherin person or by agent,with or

without bringing any action,or by a receiver to be appointed by a court: (a) enter,take

possession of,manage and operatethe Subject Property or any partthereof;(b)make, cancel,
enforce or modify any Lease; (c)obtainand evicttenants,fixor modify Rents, and do any acts

which Beneficiaryor Trustee deems proper to protectthe securityhereof;and (d)eitherwith or

without takingpossession of the SubjectProperty,in itsown name, sue foror otherwisecollect

and receiveallRents, includingthose past due and unpaid, and apply the same in accordance

with the provisionsof thisDeed of Trust;and allpayments thereaftercollectedby Trustorshall

be held by Trustor as trusteeunder a constructivetrustforthe benefitof Beneficiary. Trustor

hereby irrevocablyauthorizesand directsthe tenantsunder the Leases to relyupon and comply
with any noticeor demand by Beneficiaryforthe payment to Beneficiaryof any rentalsor other

sums which may atany time become due under the Leases,or forthe performance of any of the

tenants'undertakings under the Leases, and the tenants shallhave no duty to inquireas to

whether any Defaulthas actuallyoccurred or isthen existing.Trustorhereby relievesthetenants

from any liabilityto Trustorby reason of relyingupon and complying with any such noticeor

demand by Beneficiary. The entering and taking possession of the Subject Property, the

collectionof Rents and the applicationthereofas aforesaid,shallnot cure or waive any Default,
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nor waive, modify or affectany noticeof defaulthereunder,nor invalidateany actdone pursuant
to any such notice.The License shallnot grantto Beneficiaryor Trusteethe rightto possession,

except as provided in thisDeed of Trust. At such time as Trustorshallhave cured allDefaults

and no Defaults have occurred or are continuing,Beneficiary or Trustee shallnot laterthan

twenty (20) Business Days or such longer period as reasonablyrequiredto allow Beneficiaryor

Trustee to redeliverpossession of the Subject Property, afterdemand in writing redeliver

possession of the SubjectPropertyto Trustor,who shallretainsuch possessionunless and until

another Default shalloccur,whereupon Beneficiaryor Trustee may, at itselection,again take

possessionof the SubjectPropertyunder theterms of thisDeed of Trust.

ARTICLE IV. SECURITY AGREEMENT AND FIXTURE FILING

4.1 Security Interest.Trustor hereby grants and assigns to Beneficiary a security

interest,to secure payment and performance of allof the Secured Obligations,in allof the

following described personal property in which Trustor now or at any time hereafterhas any
interest(collectively,the "Collateral"):

All goods, buildingand othermaterials,supplies,inventory,work in process,equipment,

machinery, fixtures,furniture,furnishings,signs and other personal property and embedded

softwareincluded thereinand supportinginformation,wherever situated,which are or are to be

incorporatedinto,used in connection with, or appropriatedfor use on the Subject Property;

togetherwith allRents, otherpayments and securitydepositsderived from the SubjectProperty;
allinventory,accounts, cash receipts,deposit accounts, accounts receivable,contractrights,

licenses,agreements, generalintangibles,payment intangibles,software,chatterpaper (whether
electronicor tangible),instruments,documents, promissory notes,drafts,lettersof credit,letter

of creditrights,supportingobligations,insurancepolicies,insurance and condemnation awards

and proceeds, proceeds of the sale of promissory notes, any other rightsto the payment of

money, trade names, trademarks and servicemarks arisingfrom or relatedto the ownership,

management, leasing,operation,saleor dispositionof the SubjectProperty or any businessnow

or hereafterconducted thereon by Trustor;alldevelopment rightsand credits,and any and all

permits,consents,approvals,licenses,authorizationsand other rightsgranted by, given by or

obtainedfrom, any governmental entitywith respectto the SubjectProperty;allwater and water

rights,wells and well rights,canalsand canalrights,ditchesand ditchrights,springsand spring

rights,and reservoirsand reservoirrightsappurtenantto or associatedwith the SubjectProperty,
whether decreed or undecreed, tributary,non-tributaryor not non-tributary,surface or

underground or appropriatedor unappropriated,and allsharesof stockinwater,ditch,lateraland

canalcompanies, well permits and allotherevidences or any of such rights;alldepositsor other

securitynow or hereaftermade with or given to utilitycompanies by Trustorwith respectto the

SubjectProperty;alladvance payments of insurancepremiums made by Trustorwith respectto

the Subject Property;allplans,drawings and specificationsrelatingto the SubjectProperty;all

loan funds held by Beneficiary,whether or not disbursed;allfunds depositedwith Beneficiary

pursuant to any loan documents, allreserves,deferredpayments, deposits,accounts,refunds,

costsavingsand payments of any kind relatedto the SubjectProperty or any portionthereof;all

of Trustor'sright,titleand interest,now or hereafteracquired,to the payment of money from

Beneficiary to Trustor under any swap, derivative,foreign exchange or hedge transactionor

arrangement (orsimilartransactionor arrangement howsoever describedor defined)atany time

entered into between Trustor and Beneficiary in connection with the Note; togetherwith all
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replacements and proceeds of,and additionsand accessionsto,any of the foregoing;together
with allbooks, recordsand filesrelatingto any of theforegoing.

As to all of the above described personal property which is or which hereafterbecomes a

"fixture"under applicablelaw, it is intended by Trustor and Beneficiary that this Security
Instrument constitutesa fixturefilingfiledwith the realestaterecordsof Summit County, Utah,

under theUniform Commercial Code, as amended or recodifiedfrom time totime,from the state

wherein the Property islocated("UCC") and isacknowledged and agreed to be a "construction

mortgage" under theUCC. For purposes of thisfixturefiling,the "Debtor" isthe Trustorand the

"Secured Party" isthe Beneficiary.A descriptionof the land which relatesto the fixturesisset

forthin Exhibit A attachedhereto. Trustor isthe record owner of such land. The filingof a

financingstatementcoveringthe Collateralshallnot be construedto derogatefrom or impair the

lienor provisionsof thisSecurityInstrumentwith respectto any propertydescribedhereinwhich

isrealproperty or which the partieshave agreed to treatas realproperty. Similarly,nothing in

any financingstatement shallbe construed to alterany of the rightsof Beneficiaryunder this

Security Instrument or the priorityof Beneficiary'slien created hereby, and such financing
statementisdeclaredto be forthe protectionof Beneficiaryin the event any court shallat any
time hold thatnotice of Beneficiary'spriorityinterestin any property or interestsdescribedin

this Security Instrument must, in order to be effectiveagainsta particularclass of persons,

includingbut not limitedto the Federal government and any subdivision,agency or entityof the

Federalgovernment, be filedintheUCC records.

4.2 Rights of Beneficiary. Upon the occurrence of a Default,Beneficiaryshallhave

allthe rightsof a "Secured Party" under the UCC. In additionto such rights,Beneficiarymay,
but shallnot be obligatedto,at any time without noticeand at the expense of Trustor:(a)give
noticeto any person of Beneficiary'srightshereunder and enforcesuch rightsatlaw or in equity;

(b) insure,protect,defend and preserve the Collateralor any rightsor interestsof Beneficiary

therein;(c)inspectthe Collateral;and (d) endorse,collectand receiveany rightto payment of

money owing to Trustorunder or from the Collateral.Beneficiarymay: (i)upon writtennotice,

requireTrustorto assemble any or allof the Collateraland make itavailableto Beneficiaryata

place designated by Beneficiary;(ii)without priornotice,enterupon the Subject Property or

otherplace where any of the Collateralmay be locatedand take possessionof,collect,selland

disposeof any or allof the Collateral,and storethe same atlocationsacceptabletoBeneficiaryat

Trustor'sexpense; and/or(iii)sell,assignand deliveratany place or in any lawfulmanner allor

any partof the Collateraland bid and become the purchaser atany such sales.Notwithstanding
the above, inno event shallBeneficiarybe deemed to have accepted any propertyotherthan cash

in satisfactionof any obligationof Trustor to Beneficiaryunless Beneficiary shallmake an

express written electionof said remedy under the UCC or other applicablelaw. Trustor

acknowledges and agrees thata dispositionof the Collateralin accordance with Beneficiary's

rightsand remedies as heretoforeprovided isa dispositionthereofin a commercially reasonable

manner and thatten (10)days priornoticeof such dispositioniscommercially reasonablenotice.

Trustorfurtheragreesthatany saleor otherdispositionof allor any portionof the Collateralmay
be applied by Beneficiary firstto the reasonable expenses in connection therewith,including
reasonable attorneys' fees and disbursements, and then to the payment of the Secured

Obligations.
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ARTICLE V. RIGHTS AND DUTIES OF THE PARTIES

5.1 Title. Trustor warrants that,exc t as setforthon Exhibit B, attachedhereto,

Trustor lawfully possesses and holds unencumbered fee simple titleto the Subject Property
without limitationon the rightto encumber, as hereinprovided,and thatthisDeed of Trust isa

validlienon the SubjectPropertyand allof Trustor'sinteresttherein.

5.2 Taxes and Assessments. Subjecttotheright,ifany, of Trustorto contestpayment
of the followingpursuant to any otheragreement between Trustorand Beneficiary,Trustorshall

pay priorto delinquency alltaxes,assessments,leviesand chargesimposed: (a)by any publicor

quasi-publicauthorityor utilitycompany which areor which may become alien upon or cause a

lossin value of the SubjectProperty or any interesttherein;or (b)by any public authorityupon

Beneficiaryby reason of itsinterestin any Secured Obligationor in the SubjectProperty,or by
reason of any payment made to Beneficiary pursuant to any Secured Obligation;provided

however, thatTrustorshallhave no obligationto pay any income taxesof Beneficiary.Promptly

upon requestby Beneficiary,Trustor shallfurnishto Beneficiarysatisfactoryevidence of the

payment of allof the foregoing. Beneficiaryishereby authorizedto requestand receivefrom the

responsiblegovernmental and non-governmental personnelwrittenstatementswith respectto the

accrualand payment of any of the foregoing.

5.3 Performance of Secured Obligations. Trustor shallpromptly pay and perform
each Secured Obligationwhen due.

5.4 Liens, Encumbrances and Charges. Trustor shall within thirty (30) days

following the imposition thereof,dischargeor bond over any lienon the Subject Property not

approved by Beneficiaryin writing. Except as otherwiseprovided in any Secured Obligationor

other agreement with Beneficiary,Trustor shallpay when due allobligationssecured by or

reducible to liens and encumbrances which shall now or hereafterencumber the Subject

Property,whether senior or subordinatehereto,including without limitation,any mechanics'

liens.

5.5 Utah ConstructionRegistry.

(a) Trustorshalltimely comply with allrequirementsof Title38 Chapter la of Utah

Code Annotated with regard to filingsand notices.Trustorshallcause Beneficiaryto be named

as a person interestedin receivingelectronicnoticesof allfilingswith respectto the Subject

Property in the StateConstruction Registry in accordance with Utah Code Annotated ( 38-la-

201. Trustorshallalsoprovide to Beneficiarycopies of allpreliminarynoticesor othernotices

filedby any contractor,subcontractoror supplierwith respectto the Subject Property thatare

included inthe StateConstructionRegistryand/orreceivedby Trustor.

(b) Trustorrepresentsand warrantsto Beneficiarythatithas inspectedthe recordsof

the State Construction Registry and that such inspection reveals no current filingsof a

preliminarynoticeor noticeof retentionfiledby any lienclaimant (whether a pre-construction
lienor a constructionlien)except as disclosedto Beneficiaryby Trustor in writing. Trustor

furtherrepresentsand warrants that no mechanic's lien claim, notice of lien,lispendens or
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similarfilinghas been filedin the State Construction Registry in any form priorto the date

hereofwith respecttothe SubjectPropertyor recorded againstthe SubjectProperty.

(c) If Beneficiaryor itstitleinsurerdetermines that a preliminarynotice has been

filedin the State Construction Registry prior to the time of the recording of this Security

Instrument,Trustor shallprovide to Beneficiarywrittenevidence acceptableto Beneficiaryand

itstitleinsurerthatthe lienclaimant has accepted payment in fullforconstructionservicesthat

the claimantfinished pursuant to Utah Code Annotated 9 38-la-503(2)(b)such thatthepriority
forany pre-constructionserviceslienor a constructionservicesliendatesimmediately afterthe

recordingof thisSecurityInstrument.

(d) Trustor shallcause, as a conditionprecedent to the closingof the loan secured

hereby, Beneficiary'stitleinsurerto insure in a manner acceptableto Beneficiaryin itssole

discretion,thatthisSecurityInstrument shallbe a valid and existingfirstprioritylienon the

SubjectPropertyfreeand clearof any and allexceptionsformechanic's and materialman'sliens

and allotherliensand exceptionsexcept as setforthin the mortgagee's policyof titleinsurance

acceptedby Beneficiary,and such titleinsurancepolicymay not containan exceptionforbroken

lien priorityand may not include any pending disbursement endorsement, or any similar

limitationor coverage or requiringfutureendorsements to increasemechanic liencoverage under

Covered Risk 11(a)of the 2006 Form of ALTA Mortgagee's TitleInsurancePolicy.

(e) Trustorshallpay and promptly discharge,atTrustor'scostand expense, allliens,
encumbrances and charges upon the Subject Property (otherthan the Permitted Encumbrances

setforthon ExhibitB hereto),or any partthereofor interestthereinwhether inferioror superior
to thisSecurityInstrument and keep and maintain the same freefrom the claim of allpersons

supplying labor,servicesor materialsthat will be used in connection with or enter into the

constructionof any and allbuildingsnow being erected,ifany, or thathereaftermay be erected

on the SubjectProperty regardlessof by whom such services,laboror materialsmay have been

contracted;provided,however, thatTrustorshallhave the rightto contestany such claim or lien

so long as Trustor previously records a notice of releaseof lienand substitutionof alternate

securityas contemplated by Utah Code Annotated ( 38-la-804 and otherwise complies with the

requirementsof Utah Code Annotated ( 38-la-804 to releasethe SubjectPropertyfrom such lien

or claim. Notwithstanding the foregoing,Trustor may (A) with the prior writtenconsent of

Beneficiary,contestthe amount of any such lienor claim relatedto services,laboror materialsin

accordance with Utah Code Annotated ( 38-la-804(7) without previouslyrecordinga noticeof

releaseof lienand substitutionof alternatesecurityor (B) appropriatelybond or reserve(incash

depositedwith Beneficiary)forany such lienor claim,as determined in Beneficiary'sreasonable

discretion.

(f) If Trustor shallfailto remove and discharge any such lien,encumbrance or

charge,or ifTrustorshalldisputethe amount thereofincontraventionof therequirementshereof,

then,in additionto any otherrightor remedy of Beneficiary,Beneficiarymay, but shallnot be

obligatedto,dischargethe same eitherby paying the amount claimed to be due or by procuring
the releaseof the Subject Property from the effectof such lien,encumbrance or charge by

obtaininga bond in the name of and forthe account Trustorof and recordinga noticeof release

of lienand substitutionof alternatesecurityin the name of Trustor,each as contemplated by
Utah Code Annotated 6 38-la-804 or other applicablelaw, or otherwise by giving securityfor
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such claim. Trustorshall,immediately upon demand thereforby Beneficiary,pay to Beneficiary
an amount equal to all costs and expenses incurred by Beneficiary in connection with the

exerciseby Beneficiaryof theforegoingrightto dischargeany such lien,encumbrance or charge,

includingcostsof any bond or additionalsecurity,togetherwith interestthereon from the date

thatisfive (5) days following the date of such expenditureat the defaultratesetforthin the

Note.

5.6 Insurance. Trustor shallInsurethe Subject Property againstlossor damage by
fireand such other risksas Beneficiary shallfrom time to time require. Trustor shallcarry
commercial generalliabilityinsurance,flood insuranceas requiredby applicablelaw and such

otherinsurance as Beneficiarymay reasonably require,includingwithout limitation,terrorism,
business interruptioninsurance or loss of rentalvalue insurance. Trustor shallmaintain all

requiredinsurance at Trustor'sexpense, under policiesissued by companies and in form and

substance satisfactoryto Beneficiary. Neither Beneficiarynor Trustee,by reason of accepting,

rejecting,approving or obtaining insurance, shall incur any liabilityfor (a) the existence,

nonexistence,form or legal sufficiencythereof;(b) the solvency of any insurer,or (c) the

payment of losses. All policiesand certificatesof insurance shallname Beneficiaryas loss

payee, and shallprovide thatthe insurancecannot be terminatedas to Beneficiaryexcept upon a

minimum often (10)days' priorwrittennoticeto Beneficiary.Immediately upon any requestby

Beneficiary,Trustor shalldeliverto Beneficiarythe originalof allsuch policiesor certificates,
with receiptsevidencing annual prepayment of thepremiums.

5.7 Tax and InsuranceImpounds. Afterthe occurrence and duringthe continuanceof

a Default, at Beneficiary'soption and upon its demand, Trustor shall,until all Secured

Obligations have been paid in full,pay to Beneficiary monthly an amount estimated by

Beneficiaryto be equal to:(a)alltaxes,assessments,leviesand charges imposed by any public
or quasi-publicauthorityor utilitycompany which are or may become alien upon the Subject

Propertyand willbecome due forthe tax year during which such payment isso directed;and (b)

premiums forfire,otherhazard and mortgage insurancenext due. IfBeneficiarydeterminesthat

amounts paid by Trustorareinsufficientforthepayment in fullof such taxes,assessments,levies

and/orinsurancepremiums, BeneficiaryshallnotifyTrustorof the increasedamount requiredfor

the payment thereof when due, and Trustor shallpay to Beneficiary such additionalamount

withinthirty(30)days afternoticefrom Beneficiary.All amounts so paid shallnot bear interest,

except to the extentand in the amount requiredby law. Beneficiaryshallapply saidamounts to

the payment of,or at Beneficiary'ssole option releasesaid funds to Trustor for applicationto

and payment of, such taxes,assessments, levies,charges and insurance premiums. Trustor

hereby grantsand transfersto Beneficiarya securityinterestin allamounts so paid and held in

Beneficiary'spossession,and allproceeds thereof,to secure the payment and performance of

each Secured Obligation. Upon assignment of thisDeed of Trust,Beneficiaryshallhave the

rightto assignallamounts collectedand in itspossessionto itsassignee,whereupon Beneficiary
and Trustee shallbe released from allliabilitywith respect thereto. The existenceof said

impounds shallnot limitBeneficiary'srightsunder any otherprovisionof thisDeed of Trust or

any other agreement, statuteor rule of law. Within sixty(60) days following (i)such time as

Trustor shallhave cured allDefaults and no Default is continuing,(ii)fullrepayment of all

Secured Obligations (otherthan as a consequence of a foreclosureor conveyance in lieu of

foreclosureof the liensand securityinterestssecuringany Secured Obligation),or (iii)at such

earliertime as Beneficiaryinitsdiscretionmay elect,thebalance of allamounts collectedand in
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Beneficiary'spossessionshallbe paid to Trustor,and no otherpartyshallhave any rightof claim

thereto.

5.8 Damages: Insuranceand Condemnation Proceeds.

(a) (i)All awards of damages and all other compensation payable directlyor

indirectlyby reason of a condemnation or proposed condemnation (ortransferinlieuthereof)for

public or privateuse affectingallor any part of or any interestin the SubjectProperty;(ii)all

otherclaims and awards fordamages to or decrease in value of allor any partof or any interest

in the Subject Property;(iii)allproceeds of any insurance policiespayable by reason of loss

sustainedto the SubjectProperty;and (iv)allinterestwhich may accrue on any of the foregoing,
are allabsolutelyand irrevocablyassigned to and shallbe paid to Beneficiary. Subject to

subsections(b) and (c)below, and subjectto applicablelaw ifany, and without regard to any

requirement contained in any other Section hereof,Beneficiarymay apply allor any of the

proceeds itreceivesto itsexpenses in settling,prosecuting or defending any such claim and

apply the balance to the Secured Obligationsin any order,and releaseallor any part of the

proceeds to Trustorupon any conditionsBeneficiarymay impose. Beneficiarymay commence,

appear in,defend or prosecuteany assigned claim or action,and may adjust,compromise, settle

and collectallclaims and awards assigned to Beneficiary;provided however, thatin no event

shallBeneficiarybe responsiblefor any failureto collectany claim or award, regardlessof the

cause of the failure.

(b) (1)In the event of any losssustainedto the SubjectProperty by reason of fireor

other hazard or casualty (collectively,a "Casualty") for which the estimated cost of repair,

restoration,rebuilding or replacement (collectively,the "Repair Costs") does not exceed

$500,000, then proceeds of insurance equal to the Repair Costs shallbe paid over to Trustor

(providedthatno Default has occurred and iscontinuing),on the conditionthatsuch insurance

proceeds shallbe used by Trustor solelyfor the purpose of repairing,restoring,rebuildingor

replacing the affectedportion of the Subject Property promptly, diligently,and in a good
workmanlike manner, to the same qualityand conditionas existedpriorto such Casualty;and

(2)in the event of any Casualty for which the estimated Repair Costs exceed $500,000, all

proceeds of insuranceshallbe paid to Beneficiaryand Beneficiaryshallreleaseso much of the

insurance proceeds as may be required to pay for the Repair Costs in accordance with the

provisionsof subsection (c)below, on the conditionsthat (i)no Default has occurred and is

continuing,and (ii)such insuranceproceeds shallbe used by Trustor solelyforthe purpose of

repairing,restoring,rebuildingor replacingthe Subject Property promptly, diligently,and in a

good workmanlike manner, and to the same qualityand condition as existedprior to such

Casualty (and any excess insurance proceeds, provided no Default has occurred and is

continuing.shallbe releasedto Trustorupon satisfactorycompletion of allrepairand restoration

work as approved by Beneficiary in itssole discretion),and (iii)in the event the insurance

proceeds are not sufficientto complete such repair,restoration,rebuildingand/or replacement,
Trustor shalldepositwith Beneficiarysuch additionalfunds which Beneficiarydetermines are

needed to cover any such deficiency.

(c) With respectto the insurance proceeds paid to Beneficiaryin accordance with

Section5.8(b)(2),Beneficiarywillreleaseso much of the insuranceproceeds as may be required
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to pay for the Repair Costs in accordance with the same terms and conditionsfor construction

relatedsoftcostand hard costadvances as setforthinthe ConstructionLoan Agreement.

5.9 Maintenance and Preservationof Subject Property. Subject to the provisionsof

any Secured Obligation,Trustorcovenants:

(a) to keep the Subject Property in good condition and repair,except during the

constructionofthe Improvements inaccordance with the ConstructionLoan Agreement;

(b) except with Beneficiary'spriorwrittenconsent,or as otherwise permittedin the

ConstructionLoan Agreement, not to remove or demolish the SubjectProperty,nor alter,restore

or add tothe SubjectProperty,nor initiateor acquiescein any change in any zoning or otherland

classificationwhich affectsthe Subject Property,except as permitted under the Construction

Loan Agreement;

(c) to restorepromptly and in good workmanlike manner any portionof the Subject

Propertywhich may be damaged or destroyed;

(d) to comply with and not to sufferviolationof any or allof the following which

govern acts or conditionson, or otherwise affectthe Subject Property: (i)laws, ordinances,

regulations,standardsand judicialand administrativerulesand orders;(ii)covenants,conditions,

restrictionsand equitable servitudes,whether public or private;and (iii)requirements of

insurancecompanies and any bureau or agency which establishesstandardsof insurability;

(e) not to commit or permit waste of the SubjectProperty;and

(f) to do allotheractswhich from the characteror use of the SubjectPropertymay be

reasonablynecessaryto maintain and preserveitsvalue.

5.10 IntentionallyDeleted.

5.11 Protection of Security. Trustor shall,at Trustor'ssole expense: (a)protect,

preserve and defend the Subject Property and Trustor'stitleand rightto possession of the

Subject Property againstalladverse claims;and (b)protect,preserve and defend the securityof

thisDeed of Trustand the rightsand powers of Beneficiaryand Trusteeunder thisDeed of Trust

againstalladverseclaims. TrustorshallgiveBeneficiaryand Trusteeprompt noticeinwritingof

the assertionof any claim, the filingof any action or proceeding, or the occurrence of any

damage, condemnation offeror otheractionrelatingto or affectingthe SubjectProperty and, if

Trustor'sinterestinthe SubjectPropertyisa leaseholdinterestor estate,of any noticeof default

or demand forperformance under the leaseor otheragreement pursuantto which such leasehold

interestor estatewas createdor exists.

5.12 Acceptance of Trust;Powers and Duties of Trustee. Trustee accepts thistrust

when thisDeed of Trust is executed. From time to time, upon writtenrequestof Beneficiary

and, to the extentrequiredby applicablelaw presentationof thisDeed of Trust forendorsement,
and without affectingthe personal liabilityof any person for payment of any indebtednessor

performance of any of the Secured Obligations,Beneficiary,or Trustee at Beneficiary's

direction,may, without obligationto do so or liabilitythereforand without notice: (a)reconvey
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allor any part of the Subject Property from the lienof thisDeed of Trust;(b) consent to the

making of any map or platof the Subject Property;and (c)join in any grant of easement or

declarationof covenants and restrictionswith respectto the SubjectProperty,or any extension

agreement or any agreement subordinatingthe lienor charge of thisDeed of Trust. Trusteeor

Beneficiarymay from time to time apply to any court of competent jurisdictionfor aid and

directionin the execution of the trustsand the enforcement of itsrightsand remedies available

under thisDeed of Trust,and may obtain orders or decrees directing,confirming or approving
actsin the executionof saidtrustsand the enforcement of saidrightsand remedies. Trusteehas

no obligationto notifyany partyof any pending saleor any actionor proceeding (including,but

not limitedto,actionsin which Trustor,Beneficiaryor Trustee shallbe a party)unlessheld or

commenced and maintained by Trusteeunder thisDeed of Trust. Trustee shallnot be obligated
to perform any actrequiredof itunder thisDeed of Trust unless the performance of the act is

requestedinwritingand Trusteeisreasonablyindemnified againstalllosses,costs,liabilitiesand

expenses inconnectiontherewith.

5.13 Compensation: Exculpation:Indemnification.

(a) Trustorshallpay allTrustee'sfees and reimburse Trustee for allexpenses in the

administrationof thistrust,includingreasonable attorneys'fees and fees for accountings and

restatementquotes as may be requiredby Utah Code Annotated ( 57-1-31.5. Trustorshallpay

Beneficiary reasonable compensation for services rendered concerning this Deed of Trust,

including without limitation,the providing of any statement of amounts owing under any
Secured Obligation. Beneficiaryshallnot directlyor indirectlybe liableto Trustoror any other

person as a consequence of: (i)the exercise of any rights,remedies or powers granted to

BeneficiaryinthisDeed of Trust (ii)the failureor refusalof Beneficiaryto perform or discharge

any obligationor liabilityof Trustorunder thisDeed of Trust or any Lease or otheragreement
relatedto the SubjectProperty;or (iii)any losssustainedby Trustoror any thirdpartyas a result

of Beneficiary'sfailureto leasethe SubjectProperty afterany Default or from any otheractor

omission of Beneficiaryin managing the SubjectProperty afterany Default unless such lossis

caused by the willfulmisconduct or gross negligence of Beneficiary;and no such liabilityshall

be assertedor enforced againstor imposed upon Beneficiary,and allsuch liabilityis hereby

expresslywaived and releasedby Trustor.

(b) Trustorshallindemnify Trustee and Beneficiaryagainst,and hold them harmless

from, any and alllosses,damages, liabilities,claims,causes of action,judgments, court costs,

reasonableattorneys'feesand otherlegalexpenses,costsof evidence of title,costsof evidence

of value,and other expenses which eithermay sufferor incur. (i)by reason of thisDeed of

Trust; (ii)by reason of the execution of thistrustor the performance of any act required or

permitted hereunder or by law; (iii)as a resultof any failureof Trustor to perform Trustor's

obligations;or (iv)by reason of any allegedobligationor undertaking of Beneficiaryto perform
or discharge any of the representations,warranties,conditions,covenants or other obligations
containedin any otherdocument relatedtothe SubjectProperty,includingwithout limitation,the

payment of any taxes,assessments,rentsor otherleaseobligations,liens,encumbrances or other

obligationsof Trustor under this Deed of Trust, except to the extent caused by the gross

negligence or willfulmisconduct of Beneficiaryor Trustee. Trustor'sduty to indemnify Trustee

and Beneficiaryshallsurvivethe payment, dischargeor cancellationof the Secured Obligations
and thereleaseor reconveyance, inwhole or inpart,of thisDeed of Trust.
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(c) Trustor shallpay allindebtedness arisingunder thisSection immediately upon
demand by Trustee or Beneficiary,togetherwith interestthereon from the date thatisfive (5)

days followingthe date of demand untilpaid in fullatthe highestrateper annum payable under

any Secured Obligation. Beneficiary may, at itsoption,add any such indebtedness to any
Secured Obligation.

5.14 Substitutionof Trustees. From time to time, by a writing signed and

acknowledged by Beneficiaryand recorded in the Office of the Recorder of each County in

which the SubjectPropertyissituated,Beneficiarymay appointanothertrusteeto actintheplace
and steadof Trustee or any successor. Such writingshallsetforththe recordationdate and any

recording or other information required by law. The recordation of such instrument of

substitutionshalldischargeTrusteehereinnamed and shallappointthenew trusteeas the trustee

hereunder with the same effectas if originallynamed Trustee herein. A writing recorded

pursuant to the provisionsof thisSection shallbe conclusiveproof of the proper substitutionof

such new Trustee.

5.15 Due on Sale or Encumbrance. Except as permitted by the provisions of any
Secured Obligation,includingthe ConstructionLoan Agreement or applicablelaw, ifthe Subject

Property or any portion thereof or any interesttherein shallbe sold,transferred(including
without limitation,where applicable,through saleor transferof a majorityor controllinginterest

of the corporate stock,or any general partnership,limitedliabilitycompany or other similar

interests,of Trustor), mortgaged, assigned, encumbered or leased, whether voluntarily,

involuntarilyor by operationof law (each of which actionsand events is calleda "Transfer"),
without Beneficiary'spriorwrittenconsent,THEN Beneficiarymay, at itssole option,declare

allSecured Obligationsimmediately due and payable in full.TrustorshallnotifyBeneficiaryin

writingof each Transferwithinten (10)Business Days of the datethereof.

5.16 Releases,Extensions,Modificationsand Additional Security. Without noticeto

or the consent,approval or agreement of any persons or entitieshaving any interestatany time in

the Subject Property or the Collateralor in any manner obligatedunder any Secured Obligation
otherthan Trustor(each,an "InterestedParty"),Beneficiarymay, from time to time,releaseany
InterestedParty from liabilityfor the payment or performance of any Secured Obligation,take

any action or make any agreement extending the maturity or otherwise alteringthe terms or

increasingthe amount of any Secured Obligation,acceptadditionalsecurity,and enforce,waive,

subordinateor releaseallor a portion of the Subject Property or the Collateralor any other

securityfor any Secured Obligation. None of the foregoing actionsshallreleaseor reduce the

personal liabilityof any InterestedParty,nor releaseor impair the priorityof the lienof,or the

securityinterestscreatedby,thisDeed of Trustupon the SubjectProperty.

5.17 Reconvevance. Upon Beneficiary'swritten request,and solelyto the extent

required by applicable law upon surrender of this Deed of Trust and every note or other

instrument settingforth any Secured Obligations to Trustee for cancellation,Trustee shall

reconvey, without warranty,the Subject Property,or thatportionthereofthen covered hereby,
from the lienof thisDeed of Trust. The recitalsof any matters or factsIn any reconveyance
executed hereunder shallbe conclusiveproof of thetruthfulnessthereof.To the extentpermitted

by law, the reconveyance may describethe grantee as "the person or persons legallyentitled

thereto."Neither Beneficiarynor Trustee shallhave any duty to determine the rightsof persons
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claiming to be rightfulgranteesof any reconveyance. When the SubjectPropertyhas been fully

reconveyed, the lastsuch reconveyance shalloperateas a reassignment of allfutureRents to the

person or persons legallyentitledthereto. Upon Beneficiary'sdemand, Trustor shallpay all

costsand expenses incurredby Beneficiaryinconnectionwith any reconveyance.

5.18 Subrogation. Beneficiary shallbe subrogated to the lienof allencumbrances,
whether or not releasedof record,paid in whole or In partby Beneficiarypursuantto thisDeed

of Trustor by theproceeds of any Secured Obligation.

ARTICLE VI. DEFAULT PROVISIONS

6.1 Default. The occurrence of of the followi shallconstitutea "Default"

under this Deed of Trust: (a)Trustor shall failto observe or perform any obligationor

agreement contained herein and no other notice period is specifiedand such failureshall

continue for a period of twenty (20) days afterreceiptof notice from Beneficiary;(b)any

representationor warranty of Trustor herein shallprove to be incorrect,falseor misleading in

any materialrespect when made; or (c)any default,which is not waived, in the payment or

performance of any obligationbeyond any applicablenotice and cure periods,or any defined

event of defaultunder any provisionsof the Note, the Construction Loan Agreement, or any
other contract,instrument or document executed in connection with, or with respectto, any
Secured Obligation.

6.2 Rights and Remedies. Upon the occurrence of any Default,and at any time

thereafter,Beneficiaryand Trusteeshallhave allthefollowingrightsand remedies:

(a) With or without notice,to declareallSecured Obligationsimmediately due and

payable in full.

(b) With or without notice,without releasingTrustor from any Secured Obligation
and without becoming a mortgagee in possession,to cure any Default of Trustor and, in

connection therewith: (i)to enterupon the SubjectProperty and to do such actsand thingsas

Beneficiaryor Trusteedeems necessaryor desirableto protectthe securityof thisDeed of Trust,

includingwithout limitation,to control,lease,manage and operatethe Subject Property or any

partthereof,to appear in and defend any actionor proceeding purportingto affectthe securityof

thisDeed of Trust or the rightsor powers of Beneficiary or Trustee hereunder; (ii)to pay,

purchase, contestor compromise any encumbrance, charge,lienor claim of lienwhich, in the

judgment of eitherBeneficiary or Trustee, is senior in priorityto this Deed of Trust, the

judgment of Beneficiaryor Trusteebeing conclusiveas between thepartieshereto;(iii)to obtain,
and to pay any premiums or charges with respect to, any insurance required to be carried

hereunder;and (iv)to employ counsel,accountants,contractorsand otherappropriatepersons to

assistthem.

(c) To commence and maintain an action or actions in any court of competent

jurisdictionto foreclosethisDeed of Trust as a mortgage or to obtainspecificenforcement of the

covenants of Trustor under thisDeed of Trust,and Trustoragrees thatsuch covenants shallbe

specificallyenforceableby injunctionor any otherappropriateequitableremedy.
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(d) To apply to a court of competent jurisdictionfor and obtain appointment of a

receiverof the SubjectProperty and the Collateralas a matter of strictrightand without regard
to: (i)the adequacy of the securityfor the repayment of the Secured Obligations;(ii)the

existenceof a declarationthatthe Secured Obligationsare Immediately due and payable;or (iii)
the filingof a noticeof defaultand Trustorconsentsto such appointment

(e) To take and possessalldocuments, books, records,papers and accounts of Trustor

or the then owner of the Subject Property;to make, enforce or modify Leases of,and other

agreements with respectto,the SubjectProperty upon such terms and conditionsas Beneficiary
deems proper;and to make repairs,alterationsand improvements tothe SubjectPropertydeemed

necessary,in Trustee'sor Beneficiary'sjudgment, to protector enhance the securityhereof,and

to continue and complete constructionof the improvements of the SubjectProperty as necessary
in Beneficiary'ssolejudgment.

(f) To execute or cause Trusteeto execute a writtennoticeof such Defaultand of its

electionto cause the SubjectPropertyto be soldto satisfythe Secured Obligations.Trusteeshall

give and record such noticeas the law then requiresas a conditionprecedent to a trustee'ssale.

When the minimum period of time required by law aftersuch notice has elapsed,Trustee,
without noticeto or demand upon Trustor,except as otherwise requiredby law, shallsellthe

Subject Property atthe time and place of salefixedby itin the noticeof sale,at one or several

sales,eitheras a whole or in separateparcelsand in such manner and order,allas directedby

Beneficiary in itssole discretion,at public auction to the highest bidder for cash, in lawful

money of the United States,payable at the time of sale. Except as required by law, neither

Trustornor any otherperson or entityshallhave the rightto directthe order inwhich the Subject

Property issold. Subjectto requirementsand limitsimposed by law, Trusteemay postpone any
saleof the SubjectProperty by public announcement atsuch time and place of sale;provided,if

the saleispostponed forlongerthan 45 days beyond the datedesignatedinthenoticesale,notice

of the time, date,and place of saleshallbe given in the same manner as the originalnoticeof

sale as requiredby Utah Code Annotated 9 57-1-27. Trustee shalldeliverto the purchaser at

such sale a deed conveying the Subject Property or portion thereofso sold,but without any
covenant or warranty,express or implied. The recitalsin saiddeed of any mattersor factsshall

be conclusive proof of the truthfulnessthereof. Any person, including Trustee,Trustor or

Beneficiary,may purchase at such sale. Trustoragrees to pay any deficiencyarisingfrom any

cause,to which Beneficiarymay be entitledafterapplicationsof the proceeds of any sale,and

Beneficiarymay commence suitto collectsuch deficiencyin accordance with Utah Annotated

Code ( 57-1-32 or otherapplicablelaw.

(g) To resortto and realizeupon the securityhereunder and any othersecuritynow or

laterheld by Beneficiaryto secure the Secured Obligationsconcurrentlyor successivelyand in

one or several consolidated or independent judicialactions or lawfully taken non-judicial

proceedings,or both,and to apply the proceeds received in accordance with the Sectionhereof

entitledApplicationof Foreclosure Sale Proceeds, allin such order and manner as Beneficiary
shalldetermine in itssolediscretion.

(h) Upon sale of the Subject Property at any judicialor non-judicialforeclosure,

Beneficiarymay creditbid (asdetermined by Beneficiaryin itssolediscretion)allor any portion
of the Secured Obligations.In determiningsuch creditbid,Beneficiarymay, but isnot obligated
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to,take intoaccount allor any of the following: (i)appraisalsof the SubjectProperty as such

appraisalsmay be discounted or adjusted by Beneficiary in itssole underwriting discretion;

(ii)expenses and costs incurred by Beneficiarywith respectto the Subject Property priorto

foreclosure;(iii)expenses and costswhich Beneficiaryanticipateswillbe incurredwith respect
to the SubjectPropertyafterforeclosure,but priorto resale,includingwithout limitation,costsof

structuralreportsand otherdue diligence,coststo carrythe SubjectPropertypriorto resale,costs

of resale (e.g.,commissions, attorneys'fees,and taxes),Hazardous Materials clean-up and

monitoring, deferred necessary maintenance, repair,refurbishment and retrofit,and costs of

defending or settlinglitigationaffectingthe SubjectProperty;(iv)trendsin realpropertyvalues

generallyand with respectto propertiessimilarto the SubjectProperty;(v)anticipateddiscounts

upon resaleof the Subject Property as a distressedor foreclosedproperty;(vi)the existenceof

additionalcollateral,ifany, forthe Secured Obligations;and (vii)such otherfactorsor matters

thatare commercially reasonable. Trustoracknowledges and agrees that(A) Beneficiaryisnot

requiredto use any or allof the foregoingfactorsto determine the amount of itscreditbid;(B)
thisSectiondoes not impose upon Beneficiaryany additionalobligationsthatarenot imposed by
law atthe time the creditbid ismade; (C) the amount ofBeneficiary'screditbid need not have

any relationto any loan-to-valueratiosspecifiedin any agreement between Trustor and

Beneficiaryor previouslydiscussedby Trustorand Beneficiary;and (D) Beneficiary'screditbid

may be,atBeneficiary'ssolediscretion,higher or lower than any appraisedvalue of the Subject

Property.

6.3 Application of Foreclosure Sale Proceeds. After deducting allcosts,fees and

expenses of Trustee,and of thistrust,includingcostsof evidence of titleand attorneys'feesin

connection with a sale,allproceeds of any foreclosuresaleshallbe appliedfirst,to payment of

allSecured Obligations(includingwithout limitation,allsums expended by Beneficiaryunder

the terms hereof and not then repaid,with accrued interestatthe highestrateper annum payable
under any Secured Obligation),in such order and amounts as Beneficiaryin itssolediscretion

shalldetermine;and theremainder,ifany,to theperson or persons legallyentitledthereto.

6.4 Application of Other Sums. All Rents or other sums receivedby Beneficiaryor

any agent or receiverhereunder, lessallcosts and expenses incurredby Beneficiaryor such

agent or receiver,including reasonable attorneys'fees, shallbe applied to payment of the

Secured Obligationsin such order as Beneficiaryshalldetermine in itssolediscretion;provided

however, thatBeneficiaryshallhave no liabilityforfunds not actuallyreceivedby Beneficiary.

6.5 No Cure or Waiver. NeitherBeneficiary's,Trustee'sor any receiver'sentryupon
and takingpossessionof allor any partof the SubjectPropertyand Collateral,nor any collection

of Rents, insuranceproceeds,condemnation proceeds or damages, othersecurityor proceeds of

othersecurity,or othersums, nor the applicationof any collectedsum to any Secured Obligation,
nor the exerciseof,or failureto exercise,any otherrightor remedy by Beneficiary,Trustee or

any receivershallimpair the statusof the securityof thisDeed of Trust,or cure or waive any

breach,Defaultor noticeof defaultunder thisDeed of Trust,or nullifythe effectof any noticeof

defaultor sale(unlessallSecured Obligationsand any othersums then due hereunder have been

paid in fulland Trustorhas cured allotherDefaults),or prejudiceBeneficiaryor Trustee in the

exerciseof any rightor remedy, or be construedas an affirmationby Beneficiaryof any tenancy,
leaseor optionof the SubjectPropertyor a subordinationof thelienof thisDeed of Trust.
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6.6 Costs, Expenses and Attorneys' Fees. Trustor agrees to pay to Beneficiary

immediately upon demand the fullamount of allpayments, advances, charges,costsand out of

pocket expenses, including court costs and reasonable third-partyattorneys'fees,reasonably

expended or incurredby Trustee or Beneficiarypursuant to thisArticleV, whether incurredat

the trialor appellatelevel,in an arbitrationproceeding or otherwise,and includingany of the

foregoing incurredin connection with any bankruptcy proceeding (includingwithout limitation,

any adversary proceeding, contested matter or motion brought by Beneficiary or any other

person) relatingto Trustor or in any way affectingany of the Subject Property and/or the

Collateralor Beneficiary'sabilityto exerciseany of itsrightsor remedies with respectthereto.

All of the foregoing shallbe paid by Trustor with interestfrom the date thatis five (5) days

followingthe date of demand untilpaid in fullatthe highestrateper annum payable under any
Secured Obligation.

6.7 Power to FileNotices and Cure Defaults. Trustor hereby irrevocablyappoints

Beneficiaryand itssuccessorsand assignsas Trustor'strueattorney-in-facttoperform any of the

following powers, which agency is coupled with an interest(a)to execute and/or record any
noticesof completion,cessationof labor,or any othernoticesthatBeneficiarydeems appropriate
to protectBeneficiary'sinterestin itscommercially reasonablediscretion;(b)upon the issuance

of a deed pursuant to the foreclosureof the lienof thisSecurityInstrument or the deliveryof a

deed in lieuof foreclosure,to execute allinstrumentsof assignment or furtherassurance with

respectto the Subject Property and Collateral,Leases and Rents in favor of the grantee of any
such deed, as may be necessaryor desirableforsuch purpose;and (c)to prepare,execute and file

or record financing statements,continuationstatements,applicationsfor registrationand like

papers necessaryto create,perfector preserve Beneficiary'ssecurityinterestsand rightsin or to

any of the SubjectProperty and Collateral;and (d)upon the occurrence of a Default,to perform

any obligationof Trustor hereunder; provided, however, thatBeneficiary,as such attorney-in-

fact,shallonly be accountable for such funds as are actuallyreceived by Beneficiary,and

Beneficiaryshallnot be liableto Trustoror any otherperson or entityforany failureto actunder

thisSection.

6.8 Remedies Cumulative, No Waiver. All rights,powers and remedies of

Beneficiaryand Trustee hereunder are cumulative and are in additionto allrights,powers and

remedies provided by law or in any other agreements between Trustor and Beneficiary. No

delay, failureor discontinuance of Beneficiary in exercising any right,power or remedy
hereunder shallaffector operateas a waiver of such right,power or remedy; nor shallany single
or partialexerciseof any such right,power or remedy preclude,waive or otherwise affectany
otheror furtherexercisethereofor the exerciseof any otherright,power or remedy. Beneficiary

may enforce any one or more remedies or rightshereunder successivelyor concurrently. By

accepting payment or performance of any of the Secured Obligations afterits due date,

Beneficiaryshallnot be deemed to have waived the agreement containedhereinthattime isof

the essence,nor shallBeneficiarybe deemed to have waived eitheritsrightto requireprompt

payment or performance when due or the remainder of the Secured Obligationsor itsrightto

considerthe failureto so pay or perform, a Default.

6.9 Compliance with Applicable Law. Trustor,Trustee and Beneficiaryhereby agree
and acknowledge that,notwithstandinganything in thisArticleVI to the contrary,the exercise

of remedies by Trustee or Beneficiarypursuant to thisArticleVI upon a Defaultshallbe subject
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in allrespectsto the terms and provisionsof allapplicablelaws of thejurisdictionin which the

SubjectProperty islocatedand shallbe exercisedin accordance therewithand, to the extentthat

any remedy provided herein is not in compliance with such applicablelaws, the terms and

provisionsof such applicablelaws shallgovern and such exerciseshallbe made in accordance

therewith.

ARTICLE VII. MISCELLANEOUS PROVISIONS

7.1 No Merger. No merger shalloccur as a resultof Beneficiary'sacquiring any
otherestatein,or any otherlienon,the SubjectPropertyunlessBeneficiaryspecificallyconsents

to a merger inwriting.

7.2 Execution of Documents: Incorporationof Exhibits.Trustoragrees,upon demand

by Beneficiaryor Trustee,to execute any and alldocuments and instrumentsreasonablyrequired
to effectuatethe provisionshereof.For allintentsand purposes,allexhibits,schedulesor other

items attachedheretoare deemed incorporatedintothisDeed of Trustby such attachment.

7.3 Right of Inspection. Beneficiaryor itsagents or employees may enteronto the

Subject Property at any reasonable time upon forty-eight(48) hours prior writtennotice to

Trustorforthe purpose of inspectingthe SubjectPropertyand ascertainingTrustor'scompliance
with theterms hereof.

7.4 Notices. All notices,requests and demands which Trustor or Beneficiary is

requiredor may desireto give to the otherparty must be in writing,deliveredto Beneficiaryat

the followingaddresses:

WELLS FARGO BANK, NATIONAL ASSOCIATION

MAC J9226-154

125 High Street,15th Floor

Boston, MA 02110-2704

WELLS FARGO BANK, NATIONAL ASSOCIATION

MAC R4057-01R

7711 PlantationRoad

Roanoke, Virginia24019

Attn:Loan Documentation

and to Trustor at itsaddress setforthat the signaturelinesbelow, or at such other address as

eitherparty shalldesignateby writtennoticeto the otherpartyin accordance with the provisions
hereof.

Any party shallhave the rightto change itsaddress for noticehereunder to any other location

within the continentalUnited Statesby the givingof thirty(30) days' noticeto the otherpartyin

the manner set forthhereinabove. Trustor shallforward to Beneficiary,without delay, any

notices,lettersor other communications delivered to the Property or to Trustor naming

Beneficiaryor the "ConstructionLender" or any similardesignationas addressee,or which could

reasonably be deemed to affectthe constructionof the improvements or the abilityof Trustorto

perform itsobligationsto Beneficiaryunder the Loan Documents.
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7.5 Successors;Assignment. This Deed of Trust shallbe binding upon and inureto

the benefitof the heirs,executors,administrators,legalrepresentatives,successorsand assignsof

the partieshereto;provided however, that this Section does not waive the provisionsof the

Section hereof entitledDue on Sale or Encumbrance. Beneficiaryreservesthe rightto sell,

assign,transfer,negotiate or grant participationsin all or any part of, or any interestin,

Beneficiary'srightsand benefitsunder the Note, any and allotherSecured Obligationsand this

Deed of TrustIn connection therewith,Beneficiarymay disclosealldocuments and information

which Beneficiarynow has or hereafteracquires relatingto the Subject Property and/or the

Collateral,allor any of the Secured Obligationsand/or Trustorand, as applicable,any partners,

jointventurersor members of Trustor,whether furnishedby any Trustoror otherwise.

7.6 Rules of Construction. (a)When appropriatebased on the identityof the parties
or other circumstances,the masculine gender includesthe feminine or neuter or both,and the

singularnumber includestheplural;(b)theterm "Subject Property"means alland any partof or

interestin the SubjectProperty;(c)allSectionheadings hereinare forconvenience of reference

only,are not a part of thisDeed of Trust,and shallbe disregardedin the interpretationof any

portion of thisDeed of Trust;(d) ifmore than one person or entityhas executed thisDeed of

Trust as "Trustor,"the obligationsof allsuch Trustors hereunder shallbe jointand several;

(e)allterms of Exhibit A, and each other exhibitand/or riderattached hereto and recorded

herewith,arehereby incorporatedintothisDeed of Trustby thisreference;and (f)any reference

to a statute,regulationor other similarprovisionshallreferto such statute,regulationor other

such provisionas itmay be amended, modified,re-enactedor replaced.

7.7 Severabilityof Provisions.Ifany provisionof thisDeed of Trust shallbe held to

be prohibitedby or invalidunder applicablelaw, such provisionshallbe ineffectiveonly to the

extentof such prohibitionor Invaliditywithout invalidatingthe remainder of such provisionor

any remaining provisionsof thisDeed of Trust.

7.8 Recourse to Separate Property. Any married person who executes thisDeed of

Trust as a Trustor and who is obligatedunder any Secured Obligationagrees thatany money

Judgment which Beneficiaryor Trusteeobtainspursuantto theterms of thisDeed of Trustor any
other obligationof that married person secured by thisDeed of Trust may be collectedby
execution upon that person's separateproperty,and any community property of which that

person isa manager.

7.9 Reserved.

7.10 Governing Law. With respectto matters relatingto the creation,perfectionand

procedures relatingto the enforcement of the lienscreatedpursuant to thisDeed of Trust,this

Deed of Trust shallbe governed by, and construedin accordance with,the laws of Utah, itbeing
understood that,except as expresslysetforthabove in thisparagraph and to the fullestextent

permitted by the laws of Utah, the laws of Massachusetts shallgovern any and allmatters,

claims,controversiesor disputesarisingunder or relatedto thisDeed of Trust,the relationshipof

the parties,and/or the interpretationand enforcement of the rightsand duties of the parties

relatingto thisDeed of Trust,the Loan Agreement and the otherLoan Documents and allof the

indebtedness or obligationsarisingthereunder or hereunder. Trustor hereby consents to the

jurisdictionof any federalor statecourtwithin Massachusetts or Utah having proper venue and
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also consentsto serviceof process by any means authorizedby Massachusetts,Utah, or federal

law.

7.11 Arbitration.

(a) Arbitration.The partieshereto agree,upon demand by any party,to submit to

binding arbitrationallclaims, disputesand controversiesbetween or among them (and their

respectiveemployees, officers,directors,attorneys,and otheragents),whether intort,contractor

otherwise in any way arisingout of or relatingto this Deed of Trust and itsnegotiation,

execution, collateralization,administration,repayment, modification,extension, substitution,

formation,inducement, enforcement, defaultor termination. In the event of a court ordered

arbitration,the partyrequestingarbitrationshallbe responsiblefortimely filingthe demand for

arbitrationand paying the appropriatefilingfeewithin 30 days of the abatement orderor thetime

specifiedby the court. Failureto timely filethe demand for arbitrationas ordered by the court

willresultinthatparty'srightto demand arbitrationbeing automaticallyterminated.

(b) Governing Rules. Any arbitrationproceeding will (i)proceed in a locationin

Massachusetts selectedby the American ArbitrationAssociation ("AAA"); (ii)be governed by
the FederalArbitrationAct (Title9 of the United StatesCode), notwithstandingany conflicting
choice of law provisionin any of the documents between the parties;and (iii)be conducted by
the AAA, or such other administratoras the partiesshallmutually agree upon, in accordance

with theAAA's commercial disputeresolutionprocedures,unlessthe claim or counterclaimisat

least$1,000,000.00 exclusiveof claimed interest,arbitrationfees and costsin which case the

arbitrationshallbe conducted in accordance with the AAA's optionalprocedures for large,

complex commercial disputes (the commercial dispute resolutionprocedures or the optional

procedures forlarge,complex commercial disputesto be referredto herein,as applicable,as the

"Rules"). Ifthereisany inconsistencybetween the terms hereof and the Rules, the terms and

procedures setforthherein shallcontrol.Any partywho failsor refusesto submit to arbitration

following a demand by any otherparty shallbear allcostsand expenses incurredby such other

partyin compelling arbitrationof any dispute.Nothing containedhereinshallbe deemed to be a

waiver by any party thatisa bank of the protectionsaffordedto itunder 12 U.S.C. 91 or any
similarapplicablestatelaw.

(c) No Waiver of ProvisionalRemedies, Self-Help and Foreclosure. The arbitration

requirement does not limitthe rightof any partyto (i)forecloseagainstrealor personalproperty

collateral;(ii)exerciseself-helpremedies relatingto collateralor proceeds of collateralsuch as

setoff or repossession;or (iii)obtain provisional or ancillaryremedies such as replevin,

injunctiverelief,attachment or the appointment of a receiver,beforeduring or afterthependency
of any arbitrationproceeding. This exclusion does not constitutea waiver of the rightor

obligationof any party to submit any disputeto arbitrationor referencehereunder, including
those arisingfrom the exercise of the actions detailedin sections(i),(ii)and (iii)of this

paragraph.

(d) ArbitratorQualificationsand Powers. Any arbitrationproceeding in which the

amount in controversy is $5,000,000.00 or lesswill be decided by a singlearbitratorselected

according to the Rules, and who shallnot render an award of greaterthan $5,000,000.00. Any

disputein which the amount in controversyexceeds $5,000,000.00 shallbe decided by majority
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vote of a panel of three arbitrators;provided however, thatallthree arbitratorsmust actively

participatein allhearingsand deliberations.The arbitratorwillbe a neutralattorneylicensedin

the State of Massachusetts or a neutral retiredjudge of the stateor federaljudiciary of

Massachusetts,in eithercase with a minimum of ten years experience in the substantivelaw

applicableto the subjectmatter of the disputeto be arbitrated.The arbitratorwill determine

whether or not an issue is arbitratableand will give effectto the statutesof limitationin

determining any claim. In any arbitrationproceeding the arbitratorwilldecide (by documents

only or with a hearing atthe arbitrator'sdiscretion)any pre-hearingmotions which are similarto

motions to dismiss for failureto statea claim or motions for summary adjudication. The

arbitratorshallresolve alldisputesin accordance with the substantivelaw of Massachusetts

(exceptto the extent,as statedabove, the substantivelaw of Utah applies)and may grant any

remedy or reliefthata courtof such statecould orderor grantwithin the scope hereof and such

ancillaryreliefas isnecessaryto make effectiveany award. The arbitratorshallalso have the

power to award recovery of allcostsand fees,to impose sanctionsand to take such otheraction

as the arbitratordeems necessaryto the same extenta judge could pursuant to the Federal Rules

of Civil Procedure, the Massachusetts Rules of Civil Procedure or other applicable law.

Judgment upon the award rendered by the arbitratormay be entered in any court having

jurisdiction.The institutionand maintenance of an action for judicialreliefor pursuitof a

provisionalor ancillaryremedy shallnot constitutea waiver of the rightof any party,including
the plaintiff,to submit the controversy or claim to arbitrationifany other party contestssuch

actionforjudicialrelief.

(e) Discovery. In any arbitrationproceeding, discovery will be permitted in

accordance with the Rules. All discovery shallbe expresslylimitedto mattersdirectlyrelevant

to the disputebeing arbitratedand must be completed no laterthan 20 days before the hearing
date. Any requestsforan extensionof the discoveryperiods,or any discoverydisputes,willbe

subjectto finaldeterminationby the arbitratorupon a showing thatthe requestfordiscovery Is

essentialfor the party'spresentationand thatno alternativemeans for obtaininginformationis

available.

(f) Class Proceedings and Consolidations.No partyheretoshallbe entitledtojoin or

consolidatedisputesby or againstothersin any arbitration,except partieswho have executed this

Deed of Trust or any othercontract,instrumentor document relatingto any Secured Obligation,
or to includein any arbitrationany disputeas a representativeor member of a class,or to actin

any arbitrationinthe interestof the generalpublicor ina privateattorneygeneralcapacity.

(g) Payment of ArbitrationCosts and Fees. The arbitratorshallaward allcostsand

expenses of thearbitrationproceeding.

(h) Real Property; Judicial Reference. Notwithstanding anything herein to the

contrary,no disputeshallbe submittedto arbitrationunless: (i)Beneficiaryspecificallyelectsin

writingto proceed with the arbitration;or (ii)allpartiesto the arbitrationwaive any rightsor

benefitsthatmight accrue to them by virtueof the singleaction rule statuteof Utah, thereby

agreeingthatallSecured Obligations,and allmortgages, liensand securityinterestssecuringany
of the Secured Obligations,shallremain fullyvalidand enforceable. Ifany such disputeisnot

submittedto arbitration,the disputeshallbe referredto a master in accordance with Utah Rule of

Civil Procedure 53, and this general reference agreement is intended to be specifically
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enforceable. A master with the qualificationsrequiredherein for arbitratorsshallbe selected

pursuant to the AAA's selectionprocedures. Judgment upon the decisionrendered by a master

shallbe enteredin the courtin which such proceeding was commenced in accordance with Utah

Rule of CivilProcedure 53(e).

(i) Miscellaneous. To the maximum extentpracticable,the AAA, the arbitratorsand

the partiesshalltake allactionrequiredto conclude any arbitrationproceeding within 180 days
of the filingof the dispute with the AAA. No arbitratoror other party to an arbitration

proceeding may disclosethe existence,content or resultsthereof,except for disclosuresof

information by a party requiredin the ordinary course of itsbusiness or by applicablelaw or

regulation. If more than one agreement for arbitrationby or between the partiespotentially

appliesto a dispute,the arbitrationprovisionmost directlyrelatedto the documents between the

partiesor the subjectmatter of the disputeshallcontrol.This arbitrationprovisionshallsurvive

termination,amendment or expirationof any of the documents or any relationshipbetween the

parties.

(j) Small Claims Court. Notwithstanding anything hereinto the contrary,each party
retainsthe rightto pursue in Small Claims Court any disputewithin thatcourt'sjurisdiction.

Further,thisarbitrationprovision shallapply only to disputesin which eitherparty seeks to

recover an amount of money (excludingattorneys'feesand costs)thatexceeds the Jurisdictional

limitof the Small Claims Court.
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IN WITNESS WHEREOF, Trustorhas executed thisDeed of Trustas of the datefirstset

forthabove.

Trustor(s) Address(es)

SMP 1791 LLC, 1796 ProspectorAvenue

a Delaware li
'
ed li litycompany Park City,UT 84060

By:
Edward B.R Lewis,

Manager

StateofMA RM )
'
p ) SS.

County ofJef-felk VIA,[1 )

On du '4 2 ,2019, before me, the undersigned Notary Public,personally

appeared Edward B.R. Lewis, Manager of SMP 1791 LLC, a Delaware limited liability

company, personallyknown to me (orproved to me on the basisof satisfactoryevidence)to be

the person(s)whose name(s) is/aresubscribedto the within instrumentand acknowledged to me

thathe/she/theyexecuted the same in his/her/theirauthorizedcapacity(les)and thathis/her/their

signature(s)on the instrumentthe person(s)or entityupon behalf of which the person(s)acted,
executed the instrument.

WITNESS my hand and officialseal.

Notary Public

My Commission Expires:No V emb-ey- 1,2022.

NOTARYPUBLIC

9

KRISTINEMMETT BOYLE
COMM. #703219

- - COMMISSIONEXPIRES
NOVEMBER 7,2022
STATEOF UTAH
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EXHIBIT A

(Descriptionof Property)

Exhibit A to Construction Deed of Trust,Assignment of Rents and Leases, Security

Agreement, and Fixture Filing executed by SMP 1791 LLC, a Delaware limited liability

company, as Trustor,to WELLS FARGO TRUST COMPANY, NATIONAL ASSOCIATION,
as Trustee, for the benefit of WELLS FARGO BANK, NATIONAL ASSOCIATION, as

Beneficiary.

The land inthe County of Summit, Stateof Utah describedas:

All of Lot 48A, PROSPECTOR SQUARE SUPPLEMENTAL AMENDMENT TO LOT G

SUBDIVISION, according to the officialplat thereofrecorded May 12, 2010 as Entry No.

898070, on fileand of record in the officeof the Summit County Recorder, Summit County,
Utah. ParcelNo. PSA-48A-SP-AM.

All of Lot 48F, PROSPECTOR SQUARE SECOND SUPPLEMENTAL AMENDMENT TO

LOT G AMENDING LOT 48B & LOT 48C, according to the officialplatthereofrecorded

January 23, 2018 as Entry No. 1085418, on fileand of recordinthe officeof the Summit County

Recorder, Summit County, Utah. ParcelNo. PSA-48F-SP-2AM

TOGETHER WITH the easements, rightsand benefitscontained in thatcertainAmended and

Restated Declaration of Covenants, Conditions and Restrictions of Prospector Square

Subdivision,recorded as Entry No. 458513 in Book 979, Page 311, in the officeof the Summit

County Recorder, Summit County, Utah.

TOGETHER WITH the easements, rights and benefits contained in that certainProperty

Exchange and Easement Agreement, recorded as Entry No. 899311 in Book 2033, Page 806, in

the officeofthe Summit County Recorder, Summit County, Utah.

TOGETHER WITH the easements, rightsand benefitscontained in thatcertainEncroachment

Agreement, recorded as Entry No. 1095464 in Book 2471, Page 1877, as amended by that

certainFirstAmendment to Encroachment Agreement, recorded as Entry No. 1103155 in Book

2490, Page 455, inthe officeof the Summit County Recorder, Summit County, Utah.

TOGETHER WITH the easements, rightsand benefitscontained in that certainEasement

Agreement, recorded May 30, 2019 as Entry No. 1111714 in Book 2510, Page 1721, in the

officeof the Summit County Recorder, Summit County, Utah.

TOGETHER WITH the easements forthe benefitof Lots 48A and 48F (formerlyLots 48B and

48C), as per the plat notes shown on the platsrecorded as Entry No. 898070 and Entry No.

1085418.
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EXHIBIT B

(PermittedEncumbrances)

Exhibit B to Construction Deed of Trust,Assignment of Rents and Leases, Security

Agreement, and Fixture Filing executed by SMP 1791 LLC, a Delaware limited liability

company, as Trustor,to WELLS FARGO TRUST COMPANY, NATIONAL ASSOCIATION,
as Trustee, for the benefit of WELLS FARGO BANK, NATIONAL ASSOCIATION, as

Beneficiary.

Those matterssetforthin items 5 through 16 and item 18 of Schedule B, PartI of the Lender's

Policy of TitleInsurance issuedby FirstAmerican TitleInsurance Company to the Beneficiary
with respecttothisDeed of Trust.
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