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CONSTRUC%%N DEED OF TRUST, ASé@VMENT OF RENTS AND@ASES,
SECURITY AGREEMENT AND FIXTURE FILING é\x

@@INSTRUMENT COVE S
TURES ON THE D RIH

@% FILED FOR RECORD THE REAL PROPER'E@CORDS WHERE @&

V)

o 5@% DEEDS OF TRUST REAL ESTATE A U9 CORDED. THIS éﬁ%
@%@% INSTRUMENT LD ALSO BE INDEXED AS A UNIFORM
©) COMMERCI DE FINANCING STAT @4' NT COVERING GOOD
@ THAT A WILL BECOME .\(‘ S ON THE DESC(@
@ REAL PR RTY, THE MAILING ‘ADDRESSES OF THE SE D

PAR’I%AND THE DEBTOR ARE WITHIN.

@@@ COLLATERA@@R INCLUDES FIXTU@@% @@@é&

. @% THIS INSTRC%@NT SECURES FUTURE @ANCES. X
g%%%@ THIS CONSTRUCTION DEED OF TRUST ﬁﬁm A NOTE WHICH O%@
© RES

PR ES FOR A VARIABLE@ T RATE @@
@® This @ﬁment is acknowledged a@greed to bea "constructio@

mortgage'" under the Uniform Commercial Code, as amended or recodified

@ time to time, in the state@ein the Subject Property i ated @é\x
& & & &
O%@ THIS CONSTRUCTI ©

. ) O;t\ DEED OF TRUST, AS MENT AND SECURI
@GREEMENT (this “Deed(of Frust”) is executed as of J , 2019 by SMP 1791
©) Delaware limited liabili ompany (“Trustor”), to S FARGO TRUST COB&%Y,
@ NATIONAL ASSQ ‘&; ON (“Trustee”), for @ nefit of WELLS FAS@ ANK,
@ NATIONAL ASS

OCIATION (“Beneficiary™).

ARTICLE I. GRANT IN TRUST @é& @é&
@ Grant. For the purposaif@ pon the terms and condi{fc};@[n this Deed of Trust, @@
Trur frevocably grants, convey assigns to Trustee, in trust e benefit of Beneficiary, %
o & o S

O O O
& S S S
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> 2
@ﬁlth power of sale and ri
Qg% and to: (a) all real pro
attached hereto; (b) al ments, rights-of-way an used in connection with a'means
@ of access to any p of said real property; (c) ements, hereditaments andgpurtenances
thereof and thereto; (d) all right, title and interest of Trustor, now owned or hereafter acquired, in
and to any ying within the right-of-w: any street, open or propos joining said real é\x
prope any and all sidewalks, @ nd strips and gores of acent to or used in @@
co @n with said real property; @

e all buildings, improvements,-fixtures, equipment, and
CLa@&apmg now or hereafter erecte sh located on said real propetty; (f) all development rights,@x
ernmental or quasi-gover

o "d“' al licenses, permits or @ als, zoning rights and ot}@
Qg@%srmﬂar rights or interests fﬁf\" relate to the developme %@ or operation of, or that be@or
(0)¥  are appurtenant to, said roperty, (g) all mineral ri il and gas rights, air rights er or

@@ water rights, 1nclu%?§®1thout limitation, all wel@ls ditches and resewoirﬁ;ﬁ@r nature
- and all rights thereto, appurtenant to or associated-with said real property, whether’ decreed or

undecreed, tr' tary or non-tributary, surfac %&r underground approprlate(% r unappropriated, é\x
and all sh f stock in any water, can ch or reservoir compan; ? all well permits, @
water@ contracts drainage ri other evidences of rights; and (h) all @@

int r estate which Trustor r& or may hereafter acqulr id real property and all x

ons and accretions thereto, all awards or payments ' ¢ for the taking of all or

rtion of said real prope inent domain or any pr g or purchase in lieu the
any damage to any portj said real property (coll Y, the “Subject Property”
roperty shall not be i 1n as a limitation of genera t

@@C@ listing of specific r§

TO HAVE
ppurtenances thereto belongit

D TO HOLD the above gran d and described Subject Property, with all
g, to Trustee, its successor d assigns in fee ' é\x
and the successors and g s of Beneﬁc1ary @@

privileges an
simple forever,

@ 1.2 Address. The a

Q&%@iﬂospector Avenue, Par

an address nor any inacc

®® lien of this Deed of

conflict between th:

in the address designated affect the validity or priori
ibed on Exhibit A. In th

n the Subject Property a:
ovisions of Exhibit A and sé\ﬂ& dress, Exhibit A shall con

@)

Obligations Secured r makes this grant and assignmient for the purpose of
ing the following obhgatronch, a “Secured Obligation” collectlvely, the “Secured @x
bl & G

ations™): O%@ O%@ @
(a) perform: the obligations containe in and in that certain Con@m
i

®@ Loan Agreement da a@dﬁ@ of even date herewith to rustor and Beneficiary e@ ies, as
@ the same may be d, revised, amended and restated, replaced, supplemente otherwise
modified from.time to time (“ConstructionLoan Agreement”), which Construction Loan
Agreement ides for, among other thi %e construction of certain % vements on the @ﬁ
@@

Subje @E y (and any caprtahze e@ ed in this Deed of Trus @ t otherwise defined
herei 1 have the meanings ascri such terms in the Cons Loan Agreement); and x

o @@ @@

VAN
o 5 @
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S
%

Q&% (b)  payment toswo 101ary of all sums at 0w1ng and performanc
other obligations arisin der or in connection wi at certain construction 1
(“Construction NoteX)dated as of even date herewi @@e principal amount of SI
@ NINE HUNDRE ETY-THREE THOUS OUR HUNDRED SE -SEVEN
AND 00/100 DOLLARS ($6,993,477.00), with interest as provided therein, executed by

: “‘ able to Beneficiary or its , together with the payme@ performance of é\x

roindebtedness or obligatio ed In connection with dit accommodation @@
by the Note, whether or ]ﬁiﬁ:mﬁcaﬂy referenced there% x@

@ ©

evidence

o , o

o (c) payment to Q- ary of all sums at any #i 0. ing and performance

Vother obligations arising @ﬂr in connection with that in term commitment note

(0)”  Commitment Note”; together with the ConstructionNote, the “Note”) dated as of date
@@ herewith in the pri amount of ONE MIL SIX THOUSAND FIVF@Sj@NDRED
- TWENTY-THREE-AND 00/100 DOLLARS ,006,523.00), with interest as provided
therein, executed by Trustor and payable to Beneficiary or its order, together\with the payment

and perfo of any other indebtednes bligations incurred In con%u n with the credit @

acco n evidenced by the Not her or not specifically re therein; and @@

@x (d)  payment and pe x
@9 ether with all advances,
for the payment or perfo

ce of all obligations of T r under this Deed of Tru
ts or other expenditures ﬁoy Beneficiary or Truste
of any such obligations of@tor and %%%
©
@ (e) pay@ d performance of all ob@‘s if any, and the contraJ;@@er which
they arise, which any rider attached to and recorded with this Deed of Trust recites are secured
hereby; and

gg payment to Beneﬁcm@ %ﬂ liability, whether 1@ d or unliquidated, @@@
de d y P

contingent, conditional or other nature whatsoeve erformance of all other
&UOHS arising under any p, derivative, foreign e e or hedge transaction %

O% angement (or other simi @ﬁsactlon or arrangement er described or defined)
© time entered into with Be iary in connection with an & red Obligation; and ©

©® (2) pay@@nd performance of all f@dvances and other oblig that the
then record owner of the Subject Property may agree to pay and/or perform (whether as

principal, s ei%ior guarantor) for the benefit of Beneficiary, when any s ei%advance or other é\x
obligati01 enced by a writing which it s that it is secured by th of Trust; and @

©
X ) all modifications, nsions and renewals of an
- <@ding without limitationé> conversion to the Permy: 'ﬂ [
Construction Loan Agree 1) modifications, extens' 5.0 renewals at a different
5 interest, or (iii) deferrali;?ﬁicelerations of the requi ¢ i i
@ payment dates or ﬁt;@ whole or in part), h ﬂ;, ev1denced whether or
@ modification, extension or renewal is evidenced by W or additional promissory or notes.

the Secured Obl1gat10ns X

&;ébligations. The term “obligations” is used herein in <l%)oadest and most é\x
compr sense and includes, an e deemed to include, @l advances, debts, @@
Obl% s and liabilities heretof& w or hereafter made, & or created, whether x@
0@ o @ 5© 0@

@@ WBD (US) 46464211v5 @@ <O§g1%§877 Page 3 of 27 Surr%g@unty



O3 @@@ ef
% N
Q&%@oluntary or Involunt%%%g%g%wever arising, whether O@§Q§ot due, absolute or conti

Y

liquidated or unliquidat, etermined or undetermined; joint or several, including
limitation, all princ terest, charges, includin yment charges and late s, and
@ loan fees at any ti ccrumg or assessed on any Segured Obligation, together \ﬁ@a 1 costs of

collecting the Secured Obligations. For purposes of Utah Code Annotated § 57-1-28, Trustor
agrees that efault interest, late charges ayment premiums, and sim !b“u amounts, if any, é\x
owing ‘? e to time under the N er Secured Obligation s @ gstitute a part of and @@
be enti to the benefits of Ben s Deed of Trust lien upo Subject Property, and @
(iiyBeneficiary, in its sole dlscrggzt&may add all such default gr@st, late charges, prepaymegt@x
o @emlums and similar amo 1ng from time to time t cﬂ@) incipal balance of the N @
Qg@%other Secured Obligation, in any case, Beneficiary ®1nclude all such amount@@\y
©

credit that Beneficiary make against Its bid at a foreclosure sale of the Subject erty

@ pursuant to this I@f Trust. However, notwi ing anything to the co:ﬁi\g@et forth
- herein or any of the’ Loan Documents, this Deedof Trust shall not secure theé~obligations
evidenced by ot arising under any environmental indemnity made by Trustor ¢r any guarantor of é&
the Loan with)respect to the Subject Proper
o B oS <

©
@% Incorporation. Al@@of the Secured Obhga‘ud%@ incorporated herein by x@
Q& ference All persons w have or acquire an inte the Subject Property

eby deemed to have not -(' the terms of the Secur ga‘uons and to have not

‘ the Note or any other Sec ligation may permit bon@g%g,

ring; and (b) the rate of i t on one or more of t@ cured

prov1ded therein, that:
repayment and rebo oY

©® Obligations may ’Q

uture Advances. This Deed!of Trust is given to secuc@é%oth (i) existing é&
obhgatlo % are specifically or gener, ntified, described, or re in this Deed of @
Trust secured hereby and all ces made at or prior to the(registration of this Deed of ©
and (ii) future advances and/or future obligations that specifically or generally X
n this Deed of Trust as be cured hereby that may fr @
(S &
2.5  Protective;Advances. This Deed of also secures advances ma e@@? rustee
@ and/or Beneﬁcrar@ﬁ respect to the Subject P for the payment of taxe essments,
maintenance charges, and insurance premiums, costs incurred by Trustee and/or Beneficiary for
the protect@; the Subject Property or @hen of this Deed of Tru <é%uenses and costs é\x
incurre rustee and/or Beneﬁcial@ e exercise of their rlg er, and expenses @@
ef

1nc y Trustee and/or Beneficiary by reason of the occurrence ault (as hereinafter @
>d) and the priority of such, ces, costs and expenses ‘{%@so relate back to the date of @X

eed of Trust, or to suc @} ate as required by any a ol law. %@
@ ART%@ II. ASSIGNMENT OF@MﬁES AND RENTS @ Qg%
@ 3.1 Asmgﬁent For the purposes and %&n the terms and conditions set-forth herein,

Trustor hereby irrevocably assigns to Beneficiary all of Trustor’s right, title and interest in, to
and under @sm’c and future leases, hc %g rental agreements and o @gag'eements of any @
©

klnd é@@ to the management, op leasmg, use or occup any of the Subject @
or any portion thereof, e ex1st1ng as of the date }% or at any time hereafter x

@ & 4 @ &
© WBD (US) 46464211v5 Osg@% 0@%%77 Page4of 27 Summ@nty
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@@@QX
¥\ ¥\
S

Qg% <&é%tered into, together wit leases and other agree
© Subject Property or any ion thereof, all guarantees ofa
@ performance there%‘g? e right to exercise any le Q
@ the landlord is en , and all amendments, extensions, renewals and modifi ns thereto

b

(each, a “Lease” and collectively, the “Leases™), together with any and all other rents, issues,
revenues, ¢ he Subject Property, including, @om limitation, all @

5 TGEC 4
amou @b and all rights and b efit accruing to Trustor und eases (collectively, ©
“Rents®)., This assignment shall tg@)ose upon Beneficiary to produce Rents from @
bject Property, nor cause eficiary to be: (a)a “mo ec in possession” for a@y@x
o @xpose; (b) responsible for @xning any of the obligatio e lessor or landlord und
%Lease; (c) responsible for @asw committed by any pe %r entity at any time in pos n
f the

(©)”  of the Subject Property Ovjany part thereof, or for any dangerous or defective conditign )
@@ Subject Property, %gn"‘@,@ any negligence in the I@mm’c, upkeep, repair or@l of the
- 1

Subject Property; or’(d) directly or indirectly liable to Trustor or any other-person as a

consequence gétehe exercise or failure to exe%;e any of the rights, remedies, {or powers granted é\x
to Benefici reunder or to perform or arge any obligation, dut 1 bility of Trustor @
arisin, the Leases. This is an ute assignment, not an as@e t for security only, @@

and Beneficiary’s right to Rents is ontingent upon and may beexercised without possession

Subject Property. Trus ’a\@, ees to execute and delivé% eneficiary, within ten (1%@
O%@usiness Days of Benefici Wwritten request, such additiona i @?
Trustee may reasonably st to further evidence the assigr
© Leases and Rents. ary or Trustee, at Beneficiary's

©® any lessee or tenaﬁ%

Utah Uniform Assignment of Rents Act, Utah ;iode Annotated § 57-26-101, et. seq. (the “Act”),

of any conflict or inconsist between the provisions of thi
he Act, the provisions 0@;@ t shall control and Bene shall have all rights

ies available under the Ac ich rights and remedie pbe cumulative with all @@

and.r x
ri nd remedies hereunder. 5
: @@ S G N
(5%& 3.2 Protection of-Security. To protect the secu(kﬁ@ is Assignment, Trustor @9
(©) 0

@O (a) At %‘g@@s sole cost and expen @ i)to perform each ob%s&@@to be
@ performed by the or or landlord under each se and, in Trustor’s reasonable business
judgment, use commercially reasonable efforts to enforce or secure the performance of each
obligation @performed by the lessee @ant under each Lease; (ii se a Beneficiary @%
©

apprm@@ of residential tenant g; iii) not to modify any rcial Lease in any @
ial“respect, nor accept s

@]

materi urrender-tnder or terminate the te any commercial Lease, x
@x@ with the written consent, neficiary, such consent n be unreasonably withheld; @

(@ not to anticipate the Re %@@ny Lease; and (v) no ve or release any co @
essee or tenant of or from ease obligations, except e written consent of Bene ,

gO%l

()" such consent not to be sonably withheld and provided that, if Beneficiary does n pond
@63 to a written request\for such consent within ten}\g Business Days, such consent ‘shall be
deemed to have been granted, provided that Trustor’s written request for Beneficiary’s approval

refers speciﬁ%gy to this deemed approval provision. Trustor assigns tﬁineﬁciary all of é&
Tmstw nd power to modify th of any Lease, to acce ender under or @
O

termi e term of or anticipate the s under any Lease, and to r release any lessee ©
or of or from any Lease obliions, and any attempt on the ‘3:*% of Trustor to exercise any@x
@] @] @] @]
& & , al &
© WBD (US) 46464211v5 @Qg% Og%%?? Page 5 of 27 Summ@unty



@
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N ™ N
Q&%@s’ﬁch rights or powers w1ﬂ@§%neﬁciary’s prior wriﬁen@%ﬁt shall be a breach of th@%xg%
hereof. © © ©
@ (b) At @@’s sole cost and expense,to defend any action in any ma@@mec‘ced
with any Lease or the obligations thereunder, and to pay all costs of Beneficiary or Trustee,
including r able attorneys’ fees, in a@ch action in which Beneﬁ' or Trustee may é\x
appear Q @@ @ @@@
§ (c) That, should Trustot fail to do any act required %e done by Trustor under a @%

e, then Beneficiary or Tgu (s
%

»\.‘f
manner and to such extent-z
@ hereof, and, in exW such powers, Beneficiar, rustee may employ attorn d other
2 agents, and Trustor-shall pay necessary costs reasonable attorneys’ fees -incurred by

Beneﬁmary orqlrustee, or their agents, in th% exercise of the powers granted herein. Trustor

d without releasing Trust

shall glve @ pt notice to Beneficiary y default by any lessee nant under any @é&
ease, and of any no’acgﬁ ault on the part of Tru (ﬁer any commercial @@
Le € e1ved from a lessee or te ereunder, together with a% ate and complete copy x
l@é% 5@ 5@ 2 (&
o @ o
O@g&% (<)) To pay to @ﬁ%ﬁcuﬂy immediately upon %nd all sums expended un@%&

e authority hereof, includifig reasonable attorneys’ fees, fogether with interest thereon from the
@@ date that is five (5 following the date of d until paid in full at the i\@ra‘ce per
= annum payable under any Secured Obligation, and-the same, at Beneﬁciary s option, may be
added to any &Sured Obligation and shall be ured hereby. @%

@@ License. Beneficiary upon Trustor a llcensegg@ se”) to collect and @@
retﬁ% Rents as, but not before; come due and payable, right to possession and x
ement of the Subject Pr , until the occurrence of ault Upon the occurren

any Default, the Lice be revoked by Benefigi r Trustee, and Benefici
Trustee may, at Benefici option and without notic er in person or by agent, or
®@ without bringing n, or by a receiver to @@poimed by a court: (a , take
@ possession of, ma nd operate the Subject P or any part thereof; (b e, cancel,

enforce or mo fy any Lease; (c) obtain and eyict tenants, fix or modify Rents, and do any acts

which Bene y or Trustee deems proper rotect the security hereof; d) either with or é\x
w1th0ut t ossession of the Subje t erty, in its own name, sue r otherwise collect @
all Rents, including t

e same in accordance @@

t due and unpaid, and 2 .
e provisions of this Deed o st; and all payments theg collected by Trustor shall @x
@ eld by Trustor as trustee, L& a constructive trust for t ﬁt of Beneficiary. Trustor>
ereby irrevocably authorizes and directs the tenants und eases to rely upon and tg@
O with any notice or dema; Beneficiary for the paym Beneficiary of any rentals(or other
sums which may a ime become due under th é@es or for the performanc%@y of the
- tenants’ undertakings/under the Leases, and the tenants shall have no duty to inquire as to
whether any Default has actually occurred or ig'then existing. Trustor hereby relieves the tenants
from any 1 y to Trustor by reason of g upon and complying %ﬁy such notice or @ﬁ

dema n@é} eneﬁmary The enteri @2 taking possession of @% Ject Property, the @@
col of Rents and the apphcaf% ereof as aforesaid, shall ¢ or waive any Default, %

& N O & &
@ WBD(US)46464211V5 @Qg% 0@%%77 Page 6 of 27 Summ@unty
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g{g&(%or waive, modify or affe

to any such notice. The
@ except as provided i

nvalidate any act done p
or Trustee the right to po

eed of Trust. At suclgy\%

and no Defaults have' occurred or are continuing, Beneficiary or Trustee shall ater than

twenty (20) B iness Days or such longer period as reasonably required to allow Beneficiary or

Trustee to iver possession of the t Property, after deman writing redeliver é&
posses the Subject Property to @ , who shall retain such y@@ on unless and until @@@

efault shall occur, whereup eneficiary or Trustee 5
Cp sion of the Subject Prope@er the terms of this Deed&%st.

its election, again take %
o (0 o o (0 o %@
@@@%@ ARTICLE IV@E%URITY AGREEMENT(@%FIXTURE FILING @%g%@
©

O O
@@ 4.1 Security-Interest. Trustor hereby and assigns to Benefici security
-~ interest, to secme\pa%'ment and performance of all’of the Secured Obligations in all of the
following described personal property in which Trustor now or at any t1 ereafter has any
interest (co@ ely, the “Collateral™): @%
@

ery, fixtures, furniture, hings, signs and other pe 1 property and embedded
o are included therein a orting information, whe ®1tuated which are or are
incorporated into, used 1 ection with, or appropri or use on the Subject P

(©)”  together with all Rents, ¢ther payments and security d derlved from the Subjec perty,
@@ all inventory, acc@@ cash receipts, deposit s, accounts receivable, t rights,
licenses, agreements, general intangibles, payment i tanglbles software, chatter paper (whether

electronic or tangible), instruments, documents, promissory notes, drafts, letters of credit, letter g\&

1 goods, building and ot géienals supplies, invento 1n process equipment, x
@;@;%n

,’supporting obligations, i e policies, insurance an mnation awards
, proceeds of the sale issory notes, any other (rights to the payment of ©

money, trade names, trademarks service marks arising fro related to the ownership, X
gement, leasing, operatlo @

%B or disposition of the Sub roperty or any business no
y Trustor; all developm: ts and credits, and any
licenses, authorizations er rights granted by, g1v or

O% hereafter conducted th

@ permits, consents, appro
@ obtained from, any ental entity with respec Subject Property; all w. d water

@ rights, wells and ights, canals and canal rights, ditches and ditch rights, springs’and spring

rights, and reservoirs and reservoir rights appurtenant to or associated with th Subject Property,
gereed or undecreed, trlbutar gd:on-trlbutary or not non-tribytary, surface or é\x

under dor appropriated or unapp d and all shares of stoc vater, ditch, lateral and @@

C panies, well permits and all er ev1dences or any of s i ts all deposits or other @

secutity now or hereafter made '%r given to utility companie. Trustor with respect to t]@e %

ject Property; all advan ents of insurance premi ade by Trustor with resp @
(fg@%the Subject Property; all y drawings and specificatio ating to the Subject Prop Sall

loan funds held by Be @mry, whether or not disburs¢dy all funds deposited with Befieficiary
@ pursuant to any | cuments, all reserves, d payments, deposits, acc%n@ébreﬁmds,
= cost savings and paymients of any kind related to the Subject Property or any portion thereof; all

rustor under any swap, d tive, foreign exchange o e transaction or

Benefici
arrang@a&or similar transaction o ement howsoever descng@l efined) at any time @@
No

en into between Trustor and e eﬁmary in connection wit te; together with all@x

S gg@@ 7 @ |
©) WBD (US) 46464211v5 ©) 0 1 77 Page 7 of 27 Summ t nty
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@ @@
> o 5 o
S D
Q&%@@placements and procee f; nd additions and accesg@ any of the foregoing; gé%%?
ng.

with all books, records a es relating to any of the for

@ As to all of the (3 descrlbed personal prop@ which is or which hereaﬁ@becomes a
"fixture" under, applicable law, it is intended by Trustor and Beneficiary that this Security
it County, Utah, @é&

Instrument itutes a fixture filing filed the real estate records of
under :ﬁ form Commercial Code, nded or recodified from ti time, from the state (©)
e d to be a "construction x@

where Property is located ("UCC") and is acknowledged and a
ge" under the UCC. For ses of this fixture filing, th btor" is the Trustor and the

@mured Party" is the Ben A description of the 1 @mh relates to the fixtures i @
%forth in Exhibit A attach@reto Trustor is the recor er of such land. The fili % a

()" financing statement co g the Collateral shall not be ¢onstrued to derogate from or itipair the
@@ lien or provisions ecurity Instrument with @é@ to any property describ n which
is real property or ch the parties have agreed to-treat as real property. Similarly; nothing in

1c1ary under this é&
and such financing @

ent or the priority of iary's lien created her s
eclared to be for the pr ont of Beneficiary in the event-any court shall at any @@
old that notice of Beneﬁc1 ry! s priority interest in any property or interests described in

tim
ecurity Instrument must « rder to be effective aga1 particular class of perso @
c ivision, agency or entit
©

luding but not limited ederal government and
Federal government, be f the UCC records.
©
©® 4.2 ngﬁgo@Beneﬁmarv Upon the o@@loe of a Default, Beneﬁc @aﬂ have
all the rights of a “Secured Party” under the UCC. In addition to such rights, Beneficiary may,

& obligated to, at any time ut notice and at the expens Trustor (a) give é\x
ﬁ% etson of Beneficiary’s ,@@ reunder and enforce suc {é@ law or in equity; @@
(b) , protect, defend and prese e Collateral or any rig ts nterests of Beneficiary @

\ ; (c) inspect the Collateral; (d) endorse, collect and receive any right to payment of @x
’Le ey owing to Trustor under om the Collateral. Beneficiaty may: (i) upon written noti
Q%&requlre Trustor to assembl or all of the Collateral e it available to Benefici a

place designated by Be iary; (ii) without prior notice, enter upon the Subject Property or

notice

@ other place where ﬁ@ the Collateral may be lo d take possession of, c@sell and

. dispose of any or all-of the Collateral, and store the e at locations acceptable to Beneficiary at
Trustor’s expense; and/or (iii) sell, assign and deliver at any place or in any 1 | manner all or
any part o @ ollateral and bid and become the purchaser at any such s Notwithstanding @ﬁ
the ab o event shall Beneficia @ eemed to have accepted %érty other than cash @@

% ction of any obligation @%1 stor to Beneficiary unle eficiary shall make an x
e s written election of sa% edy under the UCC or r applicable law. Trust@&

O%@Q owledges and agrees isposition of the Collat (in"accordance with Beneﬁﬁ?@%

Q& rights and remedies as heé&&e provided is a dispositig reof in a commercially re ble

®@ manner and that ten (1 ys prior notice of such di ion is commercially reaso “notice.
@ Trustor further agr&t any sale or other disposition of all or any portion of the @géral may
be applied by Beneficiary first to the reasonable expenses in connection therewith, including

reasonable attorneys’ fees and disburse -@-‘. and then to the pay ai-\ of the Secured é\x

ObligatiO@ @@ @@ @
o) o) o)

O & 8 O O
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Gé% @ ARTICIC%%@IGHTS AND DUTIE&@F\@%{E PARTIES @g% @@

5.1  Title. or warrants that, except forth on Exhibit B, att. c{@lereto
@ Trustor lawfully ses and holds unencum fee simple title to the S Property
without limitation on the right to encumber, as herein provided, and that thi%)eed of Trust is a

* \

valid lien on the Subject Property and all of tor’s interest therein.

g@@ Taxes and Assessmentﬁ@bj ect to the right, if any, og to contest payment @@
@ ollowing pursuant to any o agreement between Trustod Beneficiary, Trustor sh%ll @X
S

rior to delinquency all ta sessments, levies and char
asi-public authority or

ompany which are or whi Oy become a lien upon or
©) loss in Yalue of the Subj : .roperty.or any interest the or (b) by any public authori
@ Beneficiary by reas s interest in any Securw ation or in the Subject P , or by
@ reason of any payment made to Beneficiary p t to any Secured Obliga
however, that Trustor shall have no obligation to pay any income taxes of Beneficiary. Promptly
upon reque %Beneﬁcmry, Trustor ShlSh to Beneficiary satisf: %\% evidence of the é&
paymm@ of the foregoing. Bene m hereby authorized to request.and receive from the @@@
le governmental and non ental personnel ertten%t ents with respect to the x
1 and payment of any of th going. o @

N ; &
Qg@% 53 Performan@g%%@sﬁecured Obligations. Tr@é@ shall promptly pay and
(0)” each Secured Obhgatl%n§n due. O @

@ 54  Liens./Encumbrances and Charg@ Trustor shall within th@ (30) days

following the imposition thereof, discharge or\bond over any lien on the Subject Property not
approve@eﬁmary in writing. Exce@ therwise provided in any ed Obligation or @ﬁ

other @ nt with Beneficiary, T hall pay when due all ns secured by or @@
redugible’ to liens and encumbra% hich shall now or hel‘%1 encumber the Subject %
P, y, whether senior or s ate hereto, including wn% imitation, any mechamcs%

s

& & S

© 5.5 Utah Coné@c’uon Registry.
N O3 D
(a) Trustor shall timely comply with all réquirements of Title 38 Chap la of Utah
Code Annota with regard to filings and n@\fﬁes Trustor shall cause Ben iary to be named é\x
as a perso ested in receiving et{e%cg@gy@ otices of all filings wit t to the Subject @
Prope@mﬁ e State Construction R in accordance with Ut Annotated § 38-1a-
tor shall also provide to Beneficiary copies of all prel notices or other notices

%y any contractor, subco

r or supplier with respect 1o e Subject Property that @@
% luded in the State Cons

Registry and/or received By stor

®@ (b)  Trustor represents and warrants to B jary that it has inspected t rds of
@ the State Const Registry and that such{ingpection reveals no current filings of a

preliminary notice or notice of retention filed by any lien claimant (whether a pre-construction
lien or a co -.sn‘ ction lien) except as disc to Beneficiary by Trusto writing. Trustor
further re RIS ts and warrants that @ ic’s lien claim, noti C@@ @

o O o O o O O3
o & o & 0 o & o &
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e @@@
5 D D
Q. (B0 N
Q%&@imllar filing has been fi @w State Construction in any form prior to t@%&@
hereof with respect to th ject Property or recorded a the Subject Property. ©

®® () If 1ary or its title insurer d@@nes that a preliminary n@@ms been
filed in the State Construction Registry prior to the time of the recordin§ of this Security

Instrument tor shall provide to Benefi »01\ written evidence accepta Beneficiary and é\x
S ; @ pted payment in full fo ction services that @@
s Code Annotated § 38-1a-503 such that the priority @
} or a construction servrceg@dates immediately after t]gg @%
g{@ W W
(d)  Trustor s ause, as a condition prec to the closing of the loas ured
hereby, Beneficiary? € insurer to insure in a r acceptable to Beneficia @ its sole
@ discretion, that this Security Instrument shall be a valid and existing first prioﬁ&ien on the
Subject Property free and clear of any and all exceptions for mechanic’s and materialman’s liens
and all oth@ﬂ%s and exceptions except orth in the mortgagee Sp %(?Xof title insurance @é&
accep@iﬁ@ eneficiary, and such titl &ce policy may not con xception for broken @@
lie ity and may not inclu pendmg disbursement ment or any similar x
4 ion or coverage or requiri re endorsements to 1ncraa chanic lien coverage un &@
<3<g%%(@vered Risk 11(a) of the 2 rm of ALTA Mortgage Insurance Policy.
©

foy pre-construction servrc%s lier
‘} ording of this Security Instr 4-»‘1
N

0 (e) Trustor @l pay and promptly dischar: rustor s cost and expense, @ll Tiens,
@@ encumbrances o\‘.’ arges upon the Subject Pro other than the Permitted @;@brames
= set forth on Exhibit B hereto), or any part thereof or-interest therein whether inferior or superior

to this Secur' Instrument and keep and maifitain the same free from the claim of all persons é&
supplyin ) services or materials th @ 1 be used in connection @1 r enter into the @
cons any and all buildings now’being erected, if any, or th@@e fter may be erected @@
bject Property regmdlesz% whom such services, labotr ot materials may have been x
ﬁcted provided, however, rustor shall have the r1 h ntest any such claim or_ li
O% long as Trustor previo ords a notice of releas @&n and substitution of a

©) security as contemplated tah Code Annotated § 38- 4 and otherwise complies

@ requirements of Ut Annotated § 38-1a-804 se the Subject Property
@ or claim. Notwit ing the foregoing, Trusto@ay (A) with the prior wri

Beneficiary, contest the amount of any such lien

accordance "i% Utah Code Annotated § 38 "“
release e and substitution of alte At Jse i y
de si@wﬁh Beneficiary) for an @ ien or claim, as determined ‘in’Beneficiary's reasonable
@%ﬁon 5 & o @X
& N &

(5%& ® If Trustor @ ail to remove and dischigrgesany such lien, encumbragicé or

u

charge or if Trustor shal te the amount thereof in c@ avention of the requlremen eof,
@ then, in addition to ﬁ@ er right or remedy of Bengficiary, Beneficiary may, ﬁ?@ not be
- obligated to, discharge the same either by paying the amount claimed to be due o procuring
the release o étgre Subject Property from the ffect of such lien, encumbrance or charge by
obtalnmg a in the name of and for th’: unt Trustor of and record@notlce of release @ﬁ
i

of he stltutlon of alternate s@h n the name of Trustor S contemplated by @@
= de Annotated § 38- 1a-804 er applicable law, or ot ¢ by giving security for %

@ &Y el &
© WBD(US)46464211V5 Ogg% Og%%?? Page 10 of 27 Sumrﬁ&unty
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o O o
g{{q&@shch claim. Trustor shall, i i

an amount equal to all s and expenses incurred eneﬁciary in connection

exercise by Benefici
@ including costs o ond or additional securi gether with 1nterest thereo m the date

that is five (5),days following the date of su g&h expenditure at the default r. g&e set forth in the é&
ef¥

Note. @ @
@2’ Insurance. Trustor h@@sure the Subject Prope%E nst loss or damage by %
e

fi d such other risks as Bg e;» ary shall from time to t(1> e-tequire. Trustor shall carry
‘s:o, ercial general liabili Ansurance, flood insurance as oﬁiy d by applicable law andcs he
%other insurance as Beneﬁ@may reasonably require, c{é;\ ing without limitation, te

© business interruption insurance or loss of rental valugiinsurance. Trustor shall mal@a all

@@ required 1nsurance®®ustor s expense, under p issued by companies rm and

- substance satisfactory to Beneficiary. Neither Beneficiary nor Trustee, by reason of accepting,
rejecting, approving or obtaining insurance,\shall incur any liability for ég?s) the existence,
nonex1sten rm or legal sufficiency t% f; (b) the solvency of a urer, or (c) the @ﬁ

paym n sses. All policies an%;%% ates of insurance shal]@% Beneficiary as loss @@
pa d shall provide that the i e cannot be terminated asto-Beneficiary except upon a %
@ um of ten (10) days’ prior en notice to Beneficiary. @dmely upon any request %
neficiary, Trustor shal to Beneficiary the origindl-ofall such policies or certi
w1th receipts evidencing a@ prepayment of the premi@ @
© 0 ©

@@ 5.7 Ta&m%surance Impounds. Aﬂen?%@ccun‘ence and during the @uance of
a Default, at Ben\ﬁcmry s option and upon its~demand, Trustor shall, until—all Secured
Obligations @&: been paid in full, pay Beneficiary monthly an an@imt estimated by 4&
Benefici equal to: (a) all taxes, sments, levies and chargeo ed by any public @
or quasi-public authority or utility ¢ y which are or may beco@ lien upon the Subject @@

Property and will become due for tax year during which such payment is so directed; and (b) X
ortgage insurance next d Beneficiary determmes t @

O% ounts paid by Trustor are 101ent for the payment i such taxes, assessments
3 f the increased amount re for

© and/or insurance premiums; B
@ the payment thereo wi due, and Trustor shall Beneficiary such add1t mount
@ within thirty (30) after notice from Beneﬁma@ 11 amounts so paid shall n ar 1nterest

except to the extent and in the amount required by law. Beneficiary shall apply said amounts to

the payme *‘ or at Beneficiary’s sole o@?ﬁ% release said funds to Tm@%or application to é\x
and pa of such taxes, assess uts, Jevies charges and IHSW remiums. Trustor @
h?%} 4‘»’. ts and transfers to Ben ;@y a security interest in all.amounts so paid and held in x@

B ciary’s possession, and all

eeds thereof, to secure th ment and performance @f@

Secured Obligation. @%ssignment of this Deed @wt, Beneficiary shall ha

Qg@%nght to assign all amounts cted and in its possession assignee, whereupon Ben

and Trustee shall be released from all liability wit ect thereto. The existen

@ impounds shall no@@Beneﬁciary’s rights und any other provision of this Deed of"'1
any other agreement; statute or rule of law. Within sixty (60) days following (i) such time as

Trustor shall%e cured all Defaults and nﬁgefault is continuing, (ii) repayment of all
Secured O ons (other than as a co

quence of a foreclosure or ance in lieu of @ﬁ
forecl of the liens and securlty i 0 securing any Secured on), or (iii) at such @@
earlier time as Beneficiary in its discretion may elect, the balance amounts collected and in X

XS 2 C> 0 @

0 & 0 & W el 0 &
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& 5 o o

N N
Q&%@Beneﬁcmry s possession sﬁliﬁi%kg@ paid to Trustor, and no @@%’W shall have any right qg%a%&
thereto @ ©

NS

(Sg%% ustained to the Subject P

NS

©

@@

&%ﬁ

Ow
S8

@@

S

5.8 Dafna%e@ Insurance and Condemn&tr%l roceeds. ©®

(a) i) All awards of damages all other compensation able directly or é\x
indirectl @\? son of a condemnation ed condemnation (or tr n lieu thereof) for @@
public (ox-private use affecting all or part of or any interest in t bject Property; (ii) all @

\o any part of or any 1nterest x
s payable by reason ofol
; and (iv) all interest whi \ ay accrue on any of the for
are all absolutely and cably assigned to and s g‘- paid to Beneficiary. S t to
subsections (b) an }ﬁgbelow and subject to appli law if any, and w1thou‘%$$ to any
requirement conta in any other Section hereof, Beneficiary may apply all ‘or/any of the

proceeds it reeeives to its expenses in settling, prosecuting or defending such claim and

apply the @&e to the Secured Obliga -Q in any order, and releas&ﬁ any part of the @%
procm rustor upon any cond1t1 3 neficiary may impose. may commence, @@

ap defend or prosecute an ed claim or action, and just, compromise, settle x

E) llect all claims and aw 1gned to Beneficiary; prov however, that in no ev%

ot claims and awards for dam
e Subject Property; (iii)

%@ll Beneficiary be respo T% r any failure to collect im or award, regardless
@g@ cause of the failure. @%
©

©
(b) ¢)) event of any loss sustam@&we Subject Property by r@f fire or
other hazard or casualty (collectively, a “Casualty”) for which the estimated cost of repair,
restoration, 11d1ng or replacement (co tively, the “Repair Costs’zggoes not exceed g\&
$500, OOO rocceds of insurance e the Repair Costs shall 1d over to Trustor @
(prow@@n no Default has occurr S continuing) on the c n that such insurance ©
pro eds” shall be used by Trustor%g ely for the purpose of rep ing, restoring, rebuilding or x

cing the affected portion® e Subject Property prom dlhgently, and in a go %@
orkmanlike manner, to the same quality and condition .‘ S 'ted prior to such Casua

(2) in the event of any alty for which the estima 6d epa1r Costs exceed $500 all
proceeds of insuran be paid to Beneficiary and-E neﬁmary shall release s of the
insurance proceed may be required to pay e Repair Costs in accordance with the

provisions of subsection (c¢) below, on the c ditions that (i) no Default has occurred and is

continuing, (11) such insurance proceed all be used by Trustor sol r the purpose of é\x
repair@ toring, rebuilding or rep 0' 1 SubJect Property pr(@S diligently, and in a @@
go anlike manner, and same quality and condi existed prior to such

C ty (and any excess ing) proceeds, provided ng ault has occurred and is %

1nuing, shall be release cto@mstor upon satisfactory ¢ on of all repair and resto 1@
ork as approved by Be@%ﬁ&ary in its sole discretion (iii) in the event the in@e
proceeds are not sufficient/to complete such repair, restoration, rebuilding and/or re ent,

Trustor shall deposi Beneficiary such additic c‘? ds which Beneficiary t ines are

needed to cover any such deficiency.

(c) ith respect to the insma@oceeds paid to Beneficia accordance with @%
Sectro g(Z) Beneficiary will rel uch of the insurance p@ as may be required @@
: N ) ) )
& & & S

e 5 o (BN
xS WO 12 N WO
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@ @@
> o 5 5
N o (B
Q&%@% pay for the Repair C i% ccordance with the sm{e@éﬁ% and conditions for consfg%%@

related soft cost and har advances as set forth in th struction Loan Agreement

@ 5.9 Mafn&lance and Preservation of SQJ&ect Property. Subject to th@@ isions of
any Secured (ﬁlgatron Trustor covenants: éé

( @ to keep the Subject P eﬁ good condition and Xcept during the @@é\x
const n of the Improvements ance with the Construc Agreement; @

01 s otherwise permitted 1n@@

fS

@ (b)  except with B ’s prior written consen
%C%onstructlon Loan Agree ot to remove or demolis ject Property, nor alter,
ar perty
or add to the Subject Pro , nor initiate or acquiesce inany change in any zoning or o and
) q

@ classification wh1c S the Subject Property, @E@p as permitted under th@@ ruction
@ Loan Agreement -

(© restore promptly and in geod workmanlike manner any p ef”&o of the Subject
Prope@ may be damaged or de @ d; Q @@

N (d)  to comply with a @\u to suffer violation of an all of the following Whl%h@x
rn acts or conditions on, ot otherwise affect the Subje .« operty: (i) laws, ordinanc
Q%&regulatlons standards and g@wﬂ and administrative rule <a>orders (ii) covenants, con S,
o restrictions and equltab@ ervitudes, whether pubhc prlvate and (iii) require s of
@ insurance eompamg‘\?@any bureau or agency Wh@ bhshes standards of 1ns@;

/

/

(e) ot to commit or permit waste gﬁthe Subject Property; and

@ to do all other acts whi m the character or use of t@@ct Property may be @@@é&
rea n@ﬁy

necessary to maintain a% erve its value. x x
@]
@@ 510  Intentionally Deleted ©

S £ S
©) 5.11 Protectlon/g&ecunty Trustor shall, stor’s sole expense: (a) tect
@@ preserve and defe@@ Subject Property and T t1tle and right to pos of the
z Subject Property against all adverse claims; and ( otect, preserve and defend the/security of
this Deed of Tr st and the rights and powers Beneﬁ01ary and Trustee under %téhls Deed of Trust
against a&&? e claims. Trustor shall gi @- eneficiary and Trustee pro tice in writing of @é&
the as of any claim, the filing P any action or proceeding occurrence of any @@
ondemnatron offer or other action relating to or affect1rfg$t ubject Property and, if x
ﬁr s interest in the Subject @ rty is a leasehold interest ate, of any notice of defa @
Gg% demand for performance the lease or other agree@muw‘t to which such lee@
Interest or estate was creat exists. @ @

@ 5.12 Acee&@e of Trust; Powers and Puties of Trustee. Trustee ac@his trust
en

when this Deed of Trust is executed. From time to time, upon written request o eficiary

and, to the exx%?;t required by applicable law presentation of this Deed of ng&;for endorsement, é&
and with cting the personal liability“of'any person for payment -‘@ indebtedness or @
perfo of any of the Secure igations, Beneficiary, o stee at Beneficiary’s ©

dlon may, without obhgatlon do so or liability therefor an Ay without notice: (a) reconvey@%

e

o o ©
Cg%%WBD (US) 46464211v5 Q&% B 0@%%77 Page 13 of 27 Sumrﬁ&unty
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%

Q&%@?ﬂl or any part of the Subj ¢ %operty from the lien of ed of Trust; (b) consen
making of any map or f the Subject Property; a join in any grant of eas

declaration of cove nd restrictions with resp e Subject Property, or
@ agreement or any ement subordinating the li&&gharge of this Deed of Trust.
ay from time to time apply to.any court of competent jurisdiction for aid and é&

Beneficiary

execution of the trusts an enforcement of its rights medies available
unde ged of Trust, and may o&a'@ ders or decrees directin rming or approving ©
acts.i execution of said trusts.and-the enforcement of said ri remedies. Trustee has @
@g&hga’uon to notify any partéf y pending sale or any ac&i@r proceeding (including, byt x
o @ limited to, actions in which Frustor, Beneficiary or T t@% all be a party) unless h @
(jg&conunenced and mamtaln Trustee under this Deed @s‘[ Trustee shall not be o@d
(©)”  to perform any act required of it under this Deed of Trust unless the performance of the act is

and”

-~

on therewith.

rustee is reasonably ind d against all losses, cost ities and

/

@ requested in writing
expenses in connect

5. l@q%ompensatlon Exculpatlongfr}hqc(llmmﬁcatlon @é& @é&
oo s nthe o (7
) Trustor shall pay al ee’s fees and relmburse e for all expenses in the x
stratlon of this trust, inc reasonable attorneys d fees for accountings a @
tatement quotes as may @Jired by Utah Code Ann § 57-1-31.5. Trustor sh
Beneﬁc1ary reasonable c nsation for services reno%% concerning this Deed o
including without li n, the providing of an ment of amounts owin r any
@ Secured Obligatio neficiary shall not direcﬂ@ directly be liable to Trus@ any other
person as a conseq tence of: (i) the exercise of any rights, remedies or powers granted to
Beneﬁ01ary in-this Deed of Trust (ii) the failure or refusal of Beneficiary to perform or discharge {\X
other agreement @

!
any obli r liability of Trustor und ‘Q‘ is Deed of Trust or any Lease’ ﬂ
relate Subject Property; or (iii)@ n@’ @v third party as a result @@

oss sustained by Trustor @
eficiary’s failure to lease the Subject Property after any D t or from any other act or X
sion of Beneﬁ(:lary in ma @

g the Subject Property aft Default unless such logs@

Qg& used by the willful mis or gross negligence of iary; and no such liabili

be asserted or enforced st or imposed upon Ben y, and all such liability i&%%s
sed by Trustor. @ @

®® . expressly Wa1ved

(b) rustor shall indemnify Trustee and Beneficiary against, and hold them harmless é&

from, any 11 losses, damages, liabilities;-claims, causes of action, j ents, court costs,

tie
reason. orneys’ fees and other | @‘?o enses, costs of evidenc e, costs of evidence ©)
&gﬁ) @reason of this Deed of x@

of alue) and other expenses which either may suffer or incur. (i

(ii) by reason of the exec @\ of this trust or the petfo ce of any act required gr@

o itted hereunder or by la vo(ii) as a result of any failur Trustor to perform Tru @
Q%&obhgatrons or (iv) by reas ‘\% any alleged obligation or%&rtakmg of Beneficiary to

(0)” or discharge any of t representations, warranties, conditions, covenants or other obligations

@ contained in any 0@ cument related to the Su@@operty, including Withou@ﬁon, the

payment of any ta assessments, rents or other lease obligations, liens, encumbrances or other

obligations of (Trustor under this Deed of ggust except to the extent caused by the gross

negligence@ IIful misconduct of Benefi or Trustee. Trustor’s dut demnify Trustee @ﬁ
and B shall survive the pa scharge or cancellation ecured Obligations @@
and.the elease or reconveyance, in'whole or in part, of this Deed o
%&% Q% %& %@x
@ Cg%%@ 14 @ O%@
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N . O
g{{q& (¢)  Trustor sh pay all indebtedness a1r1s1ng%§%> this Section 1mmedlaw
demand by Trustee or Beneficiary, together with intere reon from the date that i (5)
@ days following the d ate o demand until paid in fgS?@} highest rate per annum @ under
@ igation. Beneficiary may, at i tion, add any such indebtedncss to any

any Secured Oblig
ubstitution of Trustee@ ﬁ)m time to time, @i&tmg 51gned and @@é\x
wicdB ‘s &

Secured Obligation.
by Beneficiary an r d in the Office of the er of each County in %

Whi the Subject Property is situ Beneficiary may appoint, er trustee to act in the plage
stead of Trustee or any su or. Such writing shall set the recordation date m@a@

Q
Q%&recording or other infm@n required by law. Th%&orda‘uon of such 1nstrun®o

(o) substitution shall discharge Trustee herein named and shall appoint the new trustee as the trustee
@@ hereunder with thﬁﬁe effect as if originally %%@ Trustee herein. A Wecorded
’ pursuant to the pro isions of this Section shall be conclusive proof of the proper stitution of
such new T é\x é\x

Due on Sale or Encumbﬁig Except as permitte @g provisions of any @@@

Se bhgatlon including the %ﬁs&fuctlon Loan Agreement d@%able law, if the Subject

or any portion thereo any interest therein shall @ old, transferred (includi @
@%@ out limitation, where @% le through sale or transf majority or controlling i %5

of the corporate stock, o general partnership, limi ability company or other ilar
interests, of Trustor) rtgaged assigned, enc d or leased, whether velantarily,
@ involuntarily or b <@atmn of law (each of w ions and events is calledca\{Transfer”),

without Beneficiary’s prior written consent, THEN Beneficiary may, at its sole option, declare
all Secured igations immediately due and-payable in full. Trustor shall netify Beneficiary in {\X
writing o - ransfer within ten (10) B e s Days of the date thereo

@Q @ @@@

16 Releases Extensions, Modifications and Addltlonafl\\SecurltV Without notice to X
%& consent, approval or agre t of any persons or entltles g any interest at any tlme @
¢ Subject Property or th eral or in any manner o under any Secured Obli
Qg% other than Trustor (each 1
©
@ Interested Party fr

@ any action or ma y agreement extending th rity or otherwise altering\the terms or
increasing the amount of any Secured Obligation, accept additional security, and enforce, waive,

subordinatlease all or a portion of the j Hate

ny ong

secmi@@ Secured Obligation. .
per iability of any Interested a@ nor release or impair th
ge&ty interests created by, this @ of Trust upon the Subject rty o @x
el & ) &
(Sg%% 5.17 Reconve % pon Beneficiary’s wri %equest and solely to the@nt
©

required by applicable law’ upon surrender of this of Trust and every note ©r)other
instrument setting any Secured Obligatio rustee for cancellation, ¢ shall
- reconvey, without anty, the Subject Property, or that portion thereof then covered hereby,

from the lien of this Deed of Trust. The recitals of any matters or facts In reconveyance
executed h@hm’ shall be conclusive pr the truthfulness thereof. ﬂ extent permitted @ﬁ
by la v@\] conveyance may descri grantee as “the person@f ns legally entitled @@
the either Beneficiary nor shall have any duty to ne the rights of persons %
& o@ s o@ &
WBD (US) 46464211v5 @é% O@%%?? Page 15 of 27 Sumrﬁ&unty
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gg%%@élalmmg to be rightful gr

reconveyed, the last suc

®® person or persons

costs and expense

nveyance shall operate as ssignment of all future Re
entitled thereto. Upon @e ciary’s demand, Trustor
urred by Beneficiary in connection with any reconveyance. @

be subrogated to the lien --4‘ encumbrances, é\x
ole or In part by Beneﬁ@@ suant to this Deed @@@

Obligation.

5.18 Q%ubrogation Beneﬁciary S
whet ot released of record, paid i
L@ by the proceeds of any %

Alg V1. DEFAULT PRO o A

@]
o@@
@Qg% 6.1  Default. occurrence of any of the w1ng shall constitute a *

@ under this Deed o (a) Trustor shall f serve or perform any
@ agreement contained herein and no other notic nod is specified and such failure shall

perlod of twenty (20) days after receipt of notice from Beneficiary; (b) any

on-or warranty of Trustor herei §§a11 prove to be incorrect, {gﬁ‘ or misleading in é\x
any @ respect when made; or@;né@ default, which is not in the payment or @@
per. ce of any obligation be y applicable notice an crrods or any defined @
event>of default under any proyvisions of the Note, the Cons Loan Agreement, or %

er contract, instrument @ument executed in co W1th or with respect t
Q&%Secured Obligation. &% n@

O
@@ 62  RightsGnd Remedies. Upon the ﬁi@ence of any Default, ar@&w time
- thereafter, Beneﬁcrapy/ and Trustee shall have all the-following rights and remedies:
(a)&q%hth or without notice, to %?ia\,re all Secured Obhgatlon@edlately due and
2
x (b)  With or without- , w1thout releasing Trustorftom any Secured Obhgatuan@x
(:n without becoming a @gee in possession, to ¢ &a@y Default of Trustor %%
1

payab

connectlon therewith: (i) ter upon the Subject Prop d to do such acts and th
Beneficiary or Trustee &@m necessary or desirable to ect the security of this Deed Gf Trust,
@@ including without @ ion, to control, lease, m: d operate the Subject P@y or any
part thereof, to appear in and defend any action or proceeding purporting to affect the security of
this Deed of Trust or the rights or power Beneﬁc1ary or Trustee hereunder; (ii) to pay, éh
purchase 'oﬁ t or compromise any en nce, charge lien or c1a1 en which, in the @
jud either Beneficiary or e, is senior in priority t eed of Trust, the ©
jud ent of Beneﬁcrary or Trustee 1ng conclusive as between t ies hereto (iii) to obtaln
- 0 pay any premiums or es with respect to, any ce required to be carri é@
Q{{% reunder; and (iv) to em nsel, accountants, contr: d other appropriate per;
© assist them. O

©® (c) To @@ence and maintain an @@or actions in any court ompetent
jurisdiction to foreclose this Deed of Trust as a mortgage or to obtain specific enforcement of the
covenants o stor under this Deed of Trust, and Trustor agrees that such-covenants shall be é\x
Q ren dy @@@

speclﬁ@@ forceable by injunction @ ter appropriate equitab

O O 5 &
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@

Qg%@ (d)  To apply t

receiver of the Subject Property and the Collateral as a er of strict right and witho
@ to: (i) the adequa

he security for the rep of the Secured Obligi&? ii) the
existence of a declaration that the Secured Obliga?&s are Immediately due and ble; or (iii)

the filing of a %itlce of default and Trustor co ents to such appointment

o take and possess all ents books, records, pap@g@counts of Trustor @@@é&

n owner of the Subject y, to make, enforce or. Leases of, and other
a ents Wlth respect to, the S &. conditions as Beneﬁmagy@x
o ¢ a‘:s 0 the Subject Property de
Q%&necessary, in Trustee s or(Ben neficiary’s Judgment to pro s %r enhance the security her ‘and

to continue and complet i ‘ of the Subject Property as essary

@@C@ in Beneficiary’s so '@ment @@ @

o0 execute or cause Trustee to gxecute a written notice of suchiDefault and of its
electlon to éjg the Subject Property to b to satisfy the Secured Ob ns. Trustee shall @%
give d such notice as the la equlres as a condition pﬁt to a trustee’s sale. @@
mlmmum period of ti @ﬁulred by law after suc e has elapsed, Trustee,
ithout notice to or demand rustor, except as otherwis: ired by law, shall sell th
O% bject Property at the tim C%&lace of sale fixed by it i Sho‘uce of sale, at one or s @
sales, either as a whole o eparate parcels and in suc nner and order, all as d1re

© Beneficiary in its sol@@oretion, at public auction e highest bidder for cash awful
@ money of the United\States, payable at the timecofisale. Except as required by law, neither
Trustor nor any othefr person or entity shall have the right to direct the order in which the Subject
Property is s Subject to requirements and-limits imposed by law, Truste%}may postpone any é\x
sale of the \{'{3- ject Property by public annotricement at such time and p sale; provided, if @
the sa ostponed for longer than 4 eyond the date designated t e notice sale, not1ce ©

of time, date, and place of sal@%hal be given in the same mer as the original notice of
- as required by Utah Cod otated § 57-1-27. Trusge deliver to the purchase

Qg% ch sale a deed conveyi Subject Property or po ereof so sold, but with @

©

/

covenant or warranty, € s or implied. The recitals irr said deed of any matters or f: all

@ be conclusive proo e truthfulness thereof. person, including Truste @isustor or
@ Beneficiary, may ase at such sale. Trustor agrees to pay any deficiency arising from any
cause, to which Beneficiary may be entitled after applications of the proceeds of any sale, and
Beneficiary % commence suit to collec@& deficiency in accordance@@ Utah Annotated @ﬁ

Code @ 2 or other applicable la@@ @@ @@

(g) To resort to and m@ upon the security hereung@d any other security now gr@%
@er held by Beneficiary to s the Secured Obligation @.u‘renﬂy or successively @
(fgg%one or several consohdaf%g r independent judicial % or lawfully taken non-@al
(0)” proceedings, or both, and{o apply the proceeds receiv accordance with the Sectgereof

@ entitled Application oreclosure Sale Proceeds\ such order and manner eficiary
= shall determine in its sole discretion.

(h) Q&pon sale of the Subject 1{% rty at any judicial or nogll icial foreclosure, @%
Benef'@ y credit bid (as determi Beneficiary in its sole ) all or any portion @@
ured Obllgat1ons In det: ng such credit bid, Beneﬁ% ay, but is not obligated x

% N % %
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@@QX @@@QX
% NG o o

o
(Sg%% take into account all o f the following: (i) app %\gﬁof the Subject Property
appraisals may be dlscc@ d or adjusted by Beneﬁc in its sole underwriting discietion;
(ii) expenses and ¢ t@ncurred by Beneficiary w: spect to the Subject Pro r@prior to
@ foreclosure; (iii) e&ses and costs which Beneficidry anticipates will be incurred-with respect
to the Subject Property after foreclosure, but prior to resale, including without limitation, costs of
structural r % and other due diligence, {;‘ carry the Subject Prope r to resale, costs é\x
of res commissions, attorn fees, and taxes), Hazardo rials clean-up and @@
ing, deferred necessary ance repair, refurbishm t@h retrofit, and costs of x@
<d 1ng or settling litigation af] g the Subject Property; (i nds in real property values@
O erally and with respect rties similar to the Subj @per‘ry, (v) anticipated dis
@g%%upon resale of the Subjec erty as a distressed or fo ed property; (vi) the exist of
(©)"  additional collateral, if any, for the Secured Obligations2and (vii) such other factors tcmatters
@@ that are commerc1@ asonable Trustor ackno s and agrees that (A) Be@f%ry is not
required to use any or all of the foregoing factors to determine the amount of its credit bid; (B)
this Section not impose upon Beneﬁcraeﬂigg additional obligations that-are not imposed by @ﬁ

law at th he credit bid is made; ( % ount of Beneficiary’s ‘vQ id need not have
any rela to any loan-to-value rati pecified in any agree CO

between Trustor and @@
Bengficiary or previously discusse rustor and Beneficiary; %5( D) Beneficiary’s credit bid X
e, at Beneficiary’s sole d ion, higher or lower than praised value of the SubJ @

Q&% operty. @5{%% 8
6.3 Apnheati@ of Foreclosure Sale Proeefeég> After deducting all co %Q@s and
tt&kﬁe fe

@ expenses of Trusté@}fd of this trust, including c@%f evidence of title and ees in
connection with a sale, all proceeds of any foreclosure sale shall be applied first, to payment of
all Secured Obligations (including without tation, all sums expend;déés%eneﬁciary under @ﬁ

the te 0 and not then repaid, rued interest at the highig per annum payable

un r ecured Obligation), inu rder and amounts as Benefieiary in its sole discretion @
etermine; and the remamgeny, to the person or persg ally entitled thereto. @%

@]

o (0 o (O

@é% ADDllcatlon@ﬁner Sums. All Rents or ums received by Benefici we‘
any agent or receiver h der, less all costs and ex s incurred by Beneﬁ01ary uch

@ agent or receiver Qsﬁg reasonable attorneys* , shall be applied to pa of the

Secured Obligations:in such order as Beneficiary shall determine in its sole discretion; provided
however, that gﬁneﬁciary shall have no liability for funds not actually receivedby Beneficiary. é\x

No Cure or Waiver. Nei eneﬁciary’s, Trustee’s o ceiver’s entry upon (©)
an possessmn of all or any pa the Subject Property and Collateral, nor any collection x@
ts, insurance proceeds, ce@naﬁon proceeds or damages; other security or proceeds @f

er securlty, or other sum. c%@ e application of any col @um to any Secured Obli @
Q& nor the exercise of, or fa1§é> o exercise, any other righ medy by Beneficiary, T

any receiver shall i 1mp @ e status of the secmltila.&g@ eed of Trust, or cure or ¢ any

@ breach, Default or notice of default under this Deed o, st, or nullify the effect @ otice of
default or sale (unle all Secured Obligations and any other sums then due hereunder have been
paid in full Trustor has cured all other ]%f?ults), or prejudice Beneﬁciﬁ(,)r Trustee in the

exercise o @ ight or remedy, or be co t% as an affirmation by Be of any tenancy, @ﬁ
lease on of the Subject Prope&@@s ordination of the lien o eed of Trust. x@@
XC XC XC XC
@%&@ O&@ 18 O%@ﬁ% O%@ﬁ%
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@@

N N
@ Costs, Expeﬁ?ﬁggand Attorneys’ Fees.

e@
o O3

o

1mmed1ately upon dema@\&e full amount of all paym advances, charges, costs t of
pocket expenses, i g court costs and reaso ird-party attorneys’ fe
expended or incu: by Trustee or Beneficiary ant to this Article V, whether/incurred at

the trial or ap llate level, in an arbitration proceeding or otherwise, and i
foreg01 ed in connection with any ptcy proceeding (includi ithout limitation, é\x
any a proceeding, contested i @@

petso elatlng to Trustor or in

Collateral or Beneficiary’s abilit xercise any of its rights.o edies with respect thereto.

o of the foregoing shall by Trustor with intere the date that is five (5 @
%following the date of de %n‘ul aid in full at the h1g ate per annum payable un y
p

ct Property and/or the
&

Secured Obligation. _(©) o

&

6.7 Powerto File Notices and Cure D ults Trustor hereby 1rrevo%\®y appoints
Beneficiary its successors and assugns as stor s true attorney-in-fact to perform any of the é\x
followmg s, which agency is cou 1th an interest (a) to e ﬂ{ﬁ, d/or record any @
i \# i pletlon cessation of la@@: y other notices that Be@ deems appropriate @@
fect Beneficiary’s interest in mmercially reasonable d1% (b) upon the issuance x
eed pursuant to the forec of the lien of this Security rument or the dehvery of>

ent or further assuran

: ‘e‘ nts in favor of the grante y
such deed, as may b sary or desirable for suc rpose; and (c) to prepare, ex: c@d file

or record ﬁnanc1 ements, continuation sta ts, applications for regist and like
papers necessary to create, perfect or preserve Bene iciary's security mterests and rights in or to
any of the Subject Property and Collateral (d) upon the occurrence o : é&
any obli f Trustor hereunder; d, however, that Beneficiary,as such attorney—in— @@

\ only be accountable fr funds as are actually eceived @

B \} ciary shall not be liable to tor or any other person or en for any failure to act under x
i @ ection. @

this o % %
©) 6.8 RemedleS/&)ulatwe No Waiver. rights, powers and rem of

Beneficiary and T @‘/ ereunder are cumulative re in addition to all righ‘e@;@vers and
remedies prov1de aw or in any other agreements between Trustor and Beneficiary. No

delay, failure or discontinuance of Beneficiary in exercising any rlght, ‘a ower or remedy

hereunder ‘g;" ffect or operate as a waiv %’&uch right, power or reme or shall any single @ﬁ
or pa cise of any such right, r remedy preclude, wa c therw1se affect any @@

oth her exercise thereof or er

%nf % ercise of any other right, or remedy. Beneﬁc1ary
m@ orce any one or more cre@e ies or rights hereunder &u@wely or concurrently.

@eptmg payment or per ce of any of the Sec ligations after its due d%é
%Beneﬁmary shall not be d d to have waived the agre t contained herein that tin%fs

S

@®@

the essence, nor shall 101ary be deemed to have <§@ved either its right to req1%§§@rompt
th

payment or perfo when due or the remai e Secured Obl1gat10ns@ right to
consider the failure to’so pay or perform, a Defaul

%()mphance with Apphcable@&éa\& Trustor, Trustee and Be%i ary hereby agree @%
and a dge that, notwithstandi \hlng in this Article VI t trary, the exercise @@

of edies by Trustee or Beneﬁ suant to this Article VI pon @ Default shall be subJect@%

WBD (US) 46464211v5 ©) 0@%%77 Page 19 of 27 Sum@&unty
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@Qﬁ
x@@

Q&% all respects to the term
Subject Property is loca

any remedy provid
@ provisions of such

rovisions of all applicab
d shall be exercised in acc

icable laws shall govern uch exercise shall be made

therewith. é& é&
@@@ ARTICLE VIIL. @H@LANEOUS PROVIS%;)JN@

@\30 er shall occur as a resuleneﬁcrary S acquiring any @x

i, the Subject Property unlgs eficiary specifically conge@

7.1  No Merger. No
‘s:;u r estate in, or any other l(re

% 0 a merger in writing.

®@ 7.2 Executréh of Document: n&%
s; Incorporatio xhibits. Trustor agrees emand
@ by Beneficiary or Trustee, to execute any and all documents and instruments reaso ly required
to effectuate the provisions hereof. For all intents and purposes, all exhibits, schedules or other
items attac@ereto are deemed incorpor@]to this Deed of Trust by s@%‘lachment @é&
©

@@ Right of Insnecti(;@ﬁgﬁc?ﬁciary or its agents or ﬁiﬁe}yees may enter onto the x@
©

S t Property at any reason time upon forty-eight (458@ rs prior written notlce to

@mtor for the purpose of i &@}ng the Subject Property @ertarmng Trustor’s comp r@
with the terms hereof. & N
© ©)

@@ 7.4 M@@AH notices, requests a:ﬁi@rands which Trustor or ciary is
- required or may desite to give to the other party be in writing, delivered to eficiary at

the following addresses:

@@@ WELLS FAR(S}@K NATIONAL ASSOC@Aﬁ@ﬁ @@QX

©

x MAC J9226 x
125 Hig , 15th Floor
®@ Bost ®@ @

S

“WMAC R4057-01R
7711 Plantation Road

G Rmln Tz @Q“ o

02110-2704
N %
g@ S FARGO BANK, NAT 1AL, ASSOCIATION

NS

@2

©
@‘rustor at its address set fi at the signature lines belo &or at such other address as
& party shall designate by notice to the other party ordance with the pr0V1s1 @@
O% reof.

®@ Any party shall hav %é:lght to change its addres ‘notice hereunder to any o 1@ cation
@ within the contmerﬁb nited States by the giving rty (30) days’ notice to th r party in

the manner set forth hereinabove. Trustor shall forward to Beneficiary, without delay, any

notices, le or other communications -'!‘ vered to the Property o Trustor naming é\x
Benefici the "Construction Lende ' y similar designation as a%é% e, or which could @@
rea. 50 ¢ deemed to affect the Strt ctron of the i 1mproveme e ability of Trustor to x@
ge}n its obligations to Beneﬁc ry>under the Loan Documents 5

& e ©
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@
O . O
Gg% @ 7.5 Successorsﬁ%@nment This Deed of T @%ﬁ%ﬂ be binding upon and i T @

the benefit of the heirs, ors, administrators, legal T entatives, successors and s of
the parties hereto; ed however, that this S does not waive the pro of the

@ Section hereof en Due on Sale or Encumbi%n Beneficiary reserves th t to sell,
assign, trans negotiate or grant participations in all or any part of, o‘ any interest in
Beneﬁ01a %hts and benefits under the , any and all other Secured Obligations and this é\x
Deed n connection therewit iciary may disclose all @

@ and information @

neﬁc1ary now has or here acquires relating to th ct Property and/or the x
(C eral all or any of the Sew@bligaﬁons and/or Trustor, @as applicable, any partners, @

o @nt venturers or members @ or, whether furnished b stor or otherwise. o
@Qg@ 7.6  Rules of truction. (a) When appro %%based on the identity of ﬂ.ég}tles
@@ or other circumsta he masculine gender inc he feminine or neuter o ; and the
’ singular number inclades the plural; (b) the term “Subject Property” means all and any part of or
interest in the Subject Property; (¢) all Section'headings herein are for converience of reference é\x
only, are art of this Deed of Trust% shall be disregarded in th rpretation of any @
portio Deed of Trust; (d) if an one person or entity, uted this Deed of @@

T “Trustor > the ob11gat10 ] such Trustors hereun 11 be joint and several; x
terms of Exhibit A, a other exhibit and/or ri ached hereto and record
rewith, are hereby 1ncor§g38 1nto this Deed of Trust eference; and (f) any re
T

<Sg%%to a statute, regulation similar provision shall r o such statute, regulatlon her
®@ such provision as it amended modified, re-¢

/

77  Severa 111tv of Provisions. If any prov1s1on of this Deed of Trust shal l be held to
be prohibite or invalid under apphcabled%v such provision shall be ineffective only to the
extent of @Q ohibition or Invalidity without invalidating the remainf uch provision or

any refnaining provisions of this Dee st. x@
@ 7.8  Recourse to Sepﬁx@ roperty. Any married who executes this Deed 0 @
@rust as a Trustor and wh « 11gated under any Sec 1gat10n agrees that any oney
Qg% Judgment which Beneﬁc Trustee obtains pursuant to,the terms of this Deed of Truster's
@ other obligation of married person secured s Deed of Trust may be (‘k ed by
@ execution upon that person’s separate property, any community property hich that

person is a manager. é& é&

7 @@%eserved @@@ @@
7. 10 Governing Law
dures relating to the erg'
\ Q

Qg% eed of Trust shall be gow
©) understood that, except

» paragraph and to the fulle tent

& permitted by the la Utah, the laws of Maagsjﬁetts shall govern any and all’matters,
@ claims, controversies-or disputes arising under or r d to this Deed of Trust, the relationship of

the parties, and/or the interpretation and enforcement of the rights and duties of the parties
%&n’t and the other Loan Do

relating to eed of Trust, the Loan A ts and all of the @%
1ndebt r obligations arising tﬁx&er or hereunder. J:g@‘ by consents to the @@
Jurl% n of any federal or state % ithin Massachusetts or aving proper venue and x

Nt 5

% % N
S &S 21 2O XC
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ef @@@QX @

o o o o
Q&% so consents to service o@@&ss by any means authori d %Massachusetts, Utah, or@%@
law. ©) ©) ©)
@ 7.11 M@@@n. @
bitration. The parties %:@I%agree upon demand by a
b1nd1n ation all claims, dlSp controversies between S

mong them (and their @@QX
respe employees officers, d1r orneys, and other age s) vhether in tort, contract or @

othery ise in any way arising on f or relating to this Deed-of Trust and its negotlatlon @x

Y€l

k<

ecution, collateralization, . stration, repayment, c;@ ion, extension, SubStltlgl@
% formation, inducement, e ment, default or termination.> In the event of a court
© arbitration, the party re ing arbitration shall be res ible for timely filing the de for

@@ arbitration and pay%@ appropriate filing fee withi days of the abatement o@@ e time

specified by the co Failure to timely file the and for arbitration as ordere the court
will result in %t party’s right to demand arbit é&tlon being automatically term g&ated é\&

a@ Governing Rules. atlon proceeding W111 ed in a location in ©)
setts selected by the i Arbltratlon Association (¢ ) (ii) be governed by @
deral Arbitration Act (Titl f the United States Code), ithstanding any conflictin @
ice of law provision in the documents between @rties; and (iii) be conduc @§
@%&%the AAA, or such other istrator as the parties sha tually agree upon, in acc
with the AAA’s comm dispute resolution proced unless the claim or counte; is at
@ least $1,000,000. usive of claimed interes itration fees and costs in which case the
arbitration shall be-conducted in accordance with-the AAA’s optional procedures for large,
complex con%gmal disputes (the comme%ag dispute resolution proced or the optional @g&

procedur {fg} ge, complex commerci tes to be referred to herginpas'applicable, as the
“Rule @ there is any inconsisten en the terms hereof and the R ules, the terms and ©
ures set forth herein shall ¢ Any party who fails or ses to submit to arbitration X
. ing a demand by any ot rty shall bear all costs an enses incurred by such ot @ .
O in compelling arbitr any dispute. Nothing ¢ herein shall be deemed

d to it under 12 U.S.C. §9 any

@@

/

waiver by any party that i ank of the protectlons af}

®®@ similar applicable %@ .

(c) o Waiver of Provisional Remedies, Self-Help and Foreclosure. The arbitration
requiremen -'J‘- not limit the right of any to (i) foreclose against real '*‘o ersonal property é&
collate Q, exercise self-help rem ating to collateral or pro é‘i‘ of collateral such as @@
setoff repossession; or (iii) prov131ona1 or ancillary, r@les such as replevin, @
inpumotive relief, attachment or th omtment of a receiver, beft uring or after the pendengy @X

o ny arbitration proceedi © is exclusion does not_go, te a waiver of the ri @
(5%&0 ligation of any party t it any dispute to arbitra 1ot reference hereunder, in g
(o)~ those arising from the cise of the actions detailed )in sections (i), (i) and ({&@ this

@@ paragraph. @@ @@ @

(d) bitrator Qualifications and Powers. Any arbitration proceeding in which the
amount in ¢ versy is $5,000,000.00 @2& will be decided by a sm@g bitrator selected é\x
e S, @

accordingto the Rules, and who shal@@r der an award of greate & 000,000.00. Any @@
disp&t in which the amount in co sy exceeds $5,000,000. 0% be decided by majorlty x
o%@
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% ote of a panel of three ors; provided however, three arbitrators must %@%
11

participate in all hearing deliberations. The arbitr: ill be a neutral attorney li
@ the State of Maswetts or a neutral retired g of the state or federal '@ctary of
2 Massachusetts, in er case with a minimum o years experience in the sﬁ&tantive law

applicable to the subject matter of the dispute to be arbitrated. The arbitrator will determine
whether 0@ an issue is arbitratable @/ill give effect to the st of limitation in é\x

determining any claim. In any arbltgzﬁ@ oceeding the arbttratoiggﬁf ide (by documents @@@

only o with a hearing at the arbitr iscretion) any pre-hearing ons which are similar to x

s to dismiss for fallureot&te a claim or motions ds'oary adjudication. The@
1trator shall resolve all di s in accordance with t @stantive law of Massac
@g&%(except to the extent, as above, the substantive la@tﬁab applies) and may gr. y

remedy or relief that of such state could orde ant within the scope hereo such
@ ancillary relief as @ essary to make effective @ ward. The arbitrator shal%?ﬁ%ihave the

power to award recovery of all costs and fees, to impose sanctions and to take such other action

as the arbitrater, deems necessary to the same-extent a judge could pursuant J%the Federal Rules é&

of Civil P ’-‘- ure, the Massachusetts Rules of Civil Procedure or % applicable law. @

@ pon the award rendered(by-the arbitrator may be en T any court having @@
jurisdiction. The institution and maintenance of an action for judicial relief or pursuit of a@%

. sional or ancillary remeéiyO not constitute a waiver o right of any party, includi
Q&% e plaintiff, to submit th@?oversy or claim to arbir@ég any other party contes{é;&
© action for judicial relief. © © ©
©® (e) Dis@e@ In any arbitration @ eding, discovery will b@ﬁiﬁed in
accordance with the Rules. All discovery shall be expressly limited to matters directly relevant
to the dlSp ¢ ing arbitrated and must b pleted no later than 20 days efore the hearing é\x
date. uests for an extensmn scovery periods, or any iscovery disputes, will be @@
subject to 1nal determination by the ator upon a showing t @request for discovery Is @
essential for the party’s present@t@and that no alternative mga@> r obtaining information is @%
able @ @
Qé% Qgg 8 @&%
©) ® Class Pro' ngs and Consolidations. rty hereto shall be entitled T@ n or
@@ consolidate dlsput:§§g@x against others in any arbi , except parties who have ted this
’ Deed of Trust or any other contract, instrument or document relating to any Secur bllgatlon

or to include imany arbitration any dispute as a representative or member of a\class, or to act in
any arbltra@ the interest of the general@ﬁc or in a private attorney 1 capacity. @

) Payment of Arbitrati sts and Fees. The arbit t(@ﬁhall award all costs and x
X@ses of the arbitration pI‘OC@ﬁ o%@ o @
Q

Q
Q& (h)  Real Prop % udicial Reference. Not@x\%ﬁﬁ%nding anything herein %l%
contrary, no dispute shall be submitted to arbitration unléss:” (i) Beneficiary specificall s in
@ writing to proceed@@he arbitration; or (ii) all to the arbitration wa1v@é1ghts or
- benefits that might accrue to them by virtue of the single action rule statute of Utah, thereby
agreeing that all Secured Obligations, and all mortgages, liens and security 1n1\§§ ests securing any é\x
of the Secu@ bligations, shall remain f@ alid and enforceable. If ch dispute is not @
submi rbitration, the dispute sl‘@% ferred to a master in ac e with Utah Rule of @@
Cnff% ocedure 53, and this ge?@> reference agreement 13% ded to be spec1ﬁcally %

@ @ s @ @
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@@@QX
O Y

N
Qg& forceable A master wi %ﬁ'@ qualifications required

pursuant to the AAA’s ion procedures. Judgment
shall be entered in $ in which such proceedi
@ Rule of Civil Procedure 53(e).

(1) é%/hscellaneous To the maxi -'4‘ extent practicable, the ,-the arbitrators and é\x
the p all take all action requir nclude any arbitration pro ng within 180 days @@
ing of the dispute wit t}zgdﬁ@\A. No arbitrator or other’ party to an arbitration @
(p ding may disclose the glh@nce content or results t@eéﬁ except for disclosures gf@x
. rmation by a party requi @} the ordinary course of gs@ iness or by applicable 1
Q%&regulation. If more than agreement for arbitration “or between the parties pot y
(o)~ applies to a dispute, the arbitration provision most directly related to the documents betwveen the

@ parties or the subj er of the dispute shall ¢ v This arbitration provisio survive
- termination, amendment or expiration of any of the documents or any relationship-between the

parties. é& é& é\x é&
@@ Small Claims Court. ‘t tanding anything herei ontrary, each party @@@

reta \\ right to pursue in S 1ms Court any dispute at court’s jurisdiction. x

cFr this arbitration prov1 all apply only to d1sput;§ hich either party seeks ¢ @

O%@over an amount of mon udlng attorneys’ fees an that exceeds the Jurisdi
Qg@ limit of the Small Clalms ﬁ%
©

\ x@@@
N 2@ o
& @ @ &
© © © ®
S G G S
& x@@@
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@@@QX @@@QX @@@QX @@@QX
N N N N
(& @ 2@ (&
N\ IN WITNESS WH , Trustor has executed thi of Trust as of the date fi
S i bt s
<§<@ forth above. © © <§<@
@ Trustor(s) @ @ﬁss(es) @

SMP 1791 LE 1796 Prospector Avenu é\x é\x
a Dela@' ed liability company @@@ Park City, UT 840 @@ @@@
&

) D .

\"/ o o
%Q”Edﬁ‘rd B.R Tewis, & @g%%@ @g&%@
© O

Qé%%@ Manager - (j%&
& S & &
(A @ Q%

O @]

Y

State of M&A (HgEL ) é&
: ¢ ) SS
County Ik EAMMAL f/ ) @@@ @@ @@
&) une 21 9 19, before me, the under@ Notary Public, personall %@}%
“appeared Edward B.R. Lewis{“Manager of SMP 1791 a Delaware limited liabili

Qg%company, personally kno me (or proved to me on t is of satisfactory evidenc e
®@ the person(s) whose is/are subscribed to the withir instrument and acknowl 0 me
@ that he/she/they ex the same in his/her/their rized capacity(les) and th er/their

signature(s) on the instrument the person(s) or entity upon behalf of which the person(s) acted,
6"

executed the i Tt ment. é\x
WITNES hand and official seal, @@@ @@@ @@@

. @@ . @Oﬁx@ l(j/\fo_pﬁ&% Rouds & @x

S ST
©) . : © ©)

©® My Commission EX@@@%VQW\\@{Y 72022 ©® ©®

T

NOTARY PUBLIC é&
@@@

- KRISTIN EMMETT BOYLE
ARG COMM. # 703219
* O ROVEMBER 7. 202 N
NOVE \
@Oo%@ STATE OF m&@ . @Oﬁx@ o @@
© © ©

I : 4
N N N SN

@@@QX @@ @@@QX @@@QX
5 5 N N
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©
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& & & &
@g%s @g%s EXHIBIT A &s @g%s
<§<@ ©) (Description of Property) ©)

@ Exhibit A “to> Construction Deed of Trus @gnment of Rents and L@@ Security
Agreement, Fixture Filing executed by, SMP 1791 LLC, a Delawar limited liability
company, stor, to WELLS FARGO ST COMPANY, NATIO ASSOCIATION, ﬂ
as Tr&@ %or the benefit of WE GO BANK, NATIO @ SOCIATION, as @@

and in the County of State of Utah described as: @

O

© All of Lot 48A, PROS OR SQUARE SUPPLE AL AMENDMENT TOég;% G

@ SUBDIVISION, according to the official plat th e@recorded May 12, 2010 ry No.

@ 898070, on file a: record in the office of th it County Recorder, S it County,
' Utah. Parcel N% PSA-48A-SP-AM.

O3

AH of PROSPECTOR SQ ﬁCOND SUPPLEME Qﬂ MENDMENT TO @@é&
ENDING LOT 48B 48C, according to the% plat thereof recorded @
J 23,2018 as Entry No. 10 8, on file and of record 1n>t ffice of the Summit Coung;y@x
o%@& order, Summit County, g Parce] No. PSA-43F-SP-2 1\@
Osg% TOGETHER WITH the ments, rights and benefj&@ a1ned in that certain Ame gg%

@@ Restated Declarati Covenants Conditio Restrictions of Pros Square
- Subdivision, recorded’as Entry No. 458513 in B 79, Page 311, in the office of the Summit
County Recor r, Summit County, Utah. é\x

TOGF@Q WITH the easements and benefits contamet certain Property @
and Easement Agreeme% rded as Entry No. 8993 ook 2033, Page 806, in %

Excha
m@ﬂce of the Summit Countys I@e rder, Summit County, Uta&@ %

Q&%TOGETHER WITH the
Agreement, recorded

@ certain First Ame
= 2490, Page 455, in

TOGETHE@ ITH the easements, rrg -| benefits contained in t%t ertain Easement @%
Agree corded May 30, 2019 No. 1111714 in Boo Page 1721, in the @@

off% he Summit County Reco ummrt County, Utah. x

ents rights and benefits ¢ %ed in that certain Encroa
try No. 1095464 in Book 2471, Page 1877, as amend
to Encroachment Agree ecorded as Entry No. 11
office of the Summit Co ecorder Summit County, Ut

@]
% GETHER WITH the ea %s for the benefit of Lots d 48F (formerly Lots 48

48C), as per the plat not own on the plats recorde ntry No. 898070 and En 0.
®®O 1085418, ®®O ®®@ ®®@

@@QX
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0 (BN 0 (BN 0 (BN e
& & & &
o o EXHIBITE: o
@ @ (Permitted Encumbrances) @

ibit B to Construction Deed o <1‘%ust, Assignment of Rents ﬁ-\ Leases, Security é\x
Qc Fixture Filing execut, SMP 1791 LLC, a ‘? ¢ limited liability @@
as Trustor, to WELLS TRUST COMPANY, NA AL ASSOCIATION, @

[1D
Lrustee, for the benefit of LS FARGO BANK, N, NAL ASSOCIATION, 33@%

o Be o 0N o 0N o 0N
& oy e .

©) Those matters set forth 1@ ms 5 through 16 and item Schedule B, Part I of the er’s
@@ Policy of Title IHSW issued by First America@@ nsurance Company to @@wﬁciary

with respect to this\Deed of Trust.
5% 5% 5%
o o o
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