. 8869

- DECLARATION OF BUILDING AND USE RESTRICTIONS

PART A. FREAMBLE

KNOW ALL MEN BY THESE PRESENTS:

THAT, WHEREAS, the undersigned, being the owners of the following described
real property located in the City of Orem City, Utah County, State of Utah, to-wit:

Lots 1 to 14 inclusive, Birchwood Plat A, according to the plat thereof, as recorded
in the office of the County Recorder of said County.

do hereby eatablish tﬁe nature of the use and enjoyment of all lots in said subdivision
and do declare that all conveyances of said lots shall be made subject to the following
conditiona, reatrictions and stipulations:

PART B. RESIDENTIAL AREA COVENANTS

1. Land Use and Building Type. No lot shall be used except for residential purposes.
No building shall be erected, altered, placed or permitted to remain on any lot other
than one detached single-family dwelling not to exceed two atories in height and private
garagea and/or carports for not more than three vehicles. All construction to be of new

materials, except that used brick may be used with prior written approval of the Archi-
tectural Control Committee.

2. Architectural Control. No building shall be erected, placed, or altered on any lot
until the conatruction plans and specifications and a plan showing the location of the
structure have been approved by the Architectural Contol Committee as to quality of
workmanship and materials, harmony of external design and existing structures, and as

to location with respect to topography and finish grade elecation. No fence or wall
shall be erected, placed or altered on any lot nearer to any street than the front
building setback line unless similarly approved. Approval shall be as provided in Part C.
3. Dwelling Cost, Quality and Size. No dwelling shall be permitted on any lot at a cost
of leas than $30,000.00 exclusive of lot, based upon cost levels prevailing on the date
these covenants are recorded, it being the intenticn and purpose of the covenants to

tially the same or better than that which can be produced on the date these covenants
are recorded at the minimum cost stated herein for the minimum permitted dwelling size.
The main floor area of the main structure, exclusive of one-story open porches and
garages shall be not less than 900 aquare feet.

4, Bullding Location.

(a) No building shall be located on any lot nearer than 30 feet to the front lot
line, or nearer than 8 feet to any aide street line.

easemsants.

(¢) For the purpose of this covenant, eaves, steps, and open porches shall not be
considered as a part of a building, provided, however, that this shall not be construed
to permit any portion of any building on a lot to encroach upon another 1lot.

5. Lot Area and Width. No dwelling shall be erected or
width of leas than 70 feet at the front building setback 1

facilities are reserved as shown on the recorded plat and over the rear T feet or
each lot. Within these easements, no structure, Planting or other material shall be

-
6. Easement. Easements for inatallation and maintenance of utilities and drainage éé
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placed or persitted to remain which may damage or interfere with the installation e
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- record oul;ers of a majority of the lots shall have the power through a duly recorded
written instrument to change the membership of the committee or to withdraw from the
committee or restore to it any of its powers and duties. The Architectural Control:

Committee is composed of Wayne R. Luck and John L. Dester

2. Procedure. The Committee's approval or disapproval as required in these covenants
shall be in writing. 1In the event the committee, or its designated representative,
fails to approve or disapprove within 30 days after plans and specifications have been
asubmitted to it, or in any event, if no suit to enjoin the conatruction has been
commenced prior to the completion thereof, approval will not be required, and the
related covenants shall be deemed to have been fully complied with.

PART D. GENERAL PROVISIONS

1. Term. These covenants are to run with the land and shall be binding on all parties
and all persons claiming under them for a period of forty (40) years from the date these
covenants are recorded, after which time, said covenants shall be automatically

extended for successaive periods of ten (10) years unless an instrument slgned by a

majority of the then owners of the lots has been recorded, agreeing to change said
covenants in whole or in part.

2. Enforcement. Enforcement shall be by proceedings at law or in equity against any

persdn or persons violating ar attempting to violate any covenants either to restrain
viclation or to recover damages.

3. Severability. Invalidation of any one of these covenants by judgment or court

order shall in no wise effect any of the other provisions which shall remain in full
force and effect.

‘Dester & Luck, Inc.

STATE OF UTAH N Wavne R/ Luck - President
: 88
COUNTY OF UTAH )

On the oA 5~ day of ZARCH
who being by me duly sworn did say,
Ine. » and that the within an
Corporation, by authority of a resol
R. Luck duly acknowledged to me tn

» 1983, personally appeared before me Wayne R. Luck

d foregoing instrument was signed in behalf of said
ution of its Board of Directors and the said Wayne
at sald Corporation executed the same.

that he, the said, is the Preaident of Dester & Luck.

g, NOTARY PUBLIC
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