
DOC # 20150005111
Restrictive Page 1 of 45
RussellShirtsWashingtonCountyRecorder
02/17/201502;01:43PM FeeS 99.00
By SOUTHERNUTAHTITLECO

AFTER RECORDING PLEASE RETURN TO:

Ivory Southern,LLC

Darin E. Haskell

978 East Woodoak Lane

SaltLake City,UT 84117

(801) 747-7440

NOTE TO RECORDER:

RECORD ONLY AGAINST THE PROPERTY

DESCRIBED IN EXHIBIT "A"

DISTRICT DECLARATION

OF
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AND RESERVATION OF EASEMENTS,

AND BYLAWS

FOR

CASITAS AT SIENNA HILLS,

a part of the Expandable Sienna HILLS Planned Mixed Use Development)

This DistrictDeclaration of Covenants, Conditions and Restrictions,and Reservation of

Easements, and Bylaws for Casitasat Sienna Hills(the"DistrictDeclaration")is executed by

Ivory Southern,LLC., a Utah limitedliabilitycompany, of 978 East Woodoak Lane, SaltLake

City,UT 84117 (the"DistrictDeclarant").

RECITALS

A. This DistrictDeclaration affects that certain real property located in the

Washington City in Washington County, Utah described with particularityin ArticleIIbelow

(hereinafterreferredto as the "DistrictProperty").

B. The DistrictPropertyisan areafeaturingunique and distinctiveterrain;

C. The DistrictProperty is subject to and bound by the Master Declaration of

Covenants, Conditions and Restrictions,and Reservation of Easements for Sienna Hills at

Washington City recorded in the officialrecordsof the County Recorder of Washington County,

Utah on January 27, 2006 as Entry No. 00999848 in Book 1838 at Page 798 (the "Master

Declaration").

D. By subjectingthe DistrictProperty to thisDistrictDeclaration and the Master

Declaration,itisthe desire,intentand purpose of DistrictDeclarant to createa community in

which beauty shallbe substantiallypreserved,which willenhance the desirabilityof livingon
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thatreal estatesubjectto thisDistrictDeclaration,and which will increaseand preserve the

utility,attractiveness,qualityand value of the DistrictLands and improvements therein.

E. DistrictDeclarantisthe owner of the DistrictProperty.

F. Developer has constructedor is in the process of constructingupon the District

Property a planned residentialdevelopment which shallinclude certainDistrictLots, District

Common Area and Facilities,includingthe rightto use and easement of enjoyment of the Sienna

Hills,subjectto Master Declaration.The constructionwillbe completed in accordance with the

plans contained in the DistrictFinal Plat to be recorded concurrently herewith, Master

Declaration,thisDistrictDeclarationand theDistrictFinalPlatforthisDistrictProperty.

G. Developer intendsto sellto variouspurchasersthe feetitletothe individualTown

Home Casitas contained in the DistrictProperty, together with an appurtenant undivided

ownership interestin the DistrictCommon Areas, DistrictCommon Area and Facilitiesand

Facilities,subjecttothisDistrictDeclarationand the Master Declaration.

H. DistrictDeclarant desires,by filingthisDistrictDeclarationand DistrictFinal

Plat,to submit the DistrictProperty and allimprovements now or hereafterconstructedthereon

totheprovisionsand protectivecovenants setforthhereinand the Master Declaration.

I. The Projectistobe known as "CasitasatSienna Hills."

J. Since the completion of the development of the DistrictProperty may be in

phases,the completed projectwillconsistofthe originalphase and allsubsequent phases.

COVENANTS, CONDITIONS, AND RESTRICTIONS

NOW, THEREFORE, forthe reasons recitedabove and subjectto the covenants,conditions

and restrictionssetforthbelow and the Master Declaration,DistrictDeclaranthereby makes the

followingdeclarations.

ARTICLE I

DEFINITIONS

It is expressly agreed that this DistrictDeclaration is an appendage to the Master

Declaration,and allof the definitionssetforthin ArticleI thereofwhich by thisreferenceare

made a parthereof and are to apply to thisDistrictDeclarationas though they were expressly

rewritten,incorporatedand included herein. In addition,the following terms shallhave the

followingmeanings:

1. The term Districtshallmean and referto Casitas at Sienna Hillsas itmay be

expanded from time totime.

CasitasatSiennaHillsDistrictDeclarationandBylaws

Page 2



2. The term DistrictAssessment shallmean and referto any amount imposed upon,

assessed,or charged a DistrictLot Owner or a DistrictLot forhisshareof the DistrictExpenses,

includinga DistrictLot Owner's pro ratashareof the Common Expenses.

3. The term DistrictAssociationshallmean and referthe associationof DistrictLot

Owners actingor taken as a group inaccordance with thisDistrictDeclaration.

4. The term DistrictBoard of Directorsshallmean and referto the governing board

of the DistrictAssociation.

5. The term DistrictBvlaws shallmean and referto the administrativecode of rules

fortheadministrationof the DistrictAssociation.

6. The term DistrictCommon Area shallmean and referto allrealDistrictProperty
in the Districtowned and/or controlledby the DistrictAssociation,includingbut not limitedto

thefollowingitems:

(a) The real property and interestssubmitted to the DistrictDeclaration

hereby and allimprovements constructedthereon,excluding the individualDistrictLots,parcels

assignedto the cityor otherthirdparties,and the Common Area owned and/orcontrolledby the

Sienna HillsCommunity Association.

(b) All DistrictCommon Area and Facilitiesdesignatedas such inthe District

FinalPlat;

(c) All utilityinstallationsand allequipment connected with or in any way

relatedtothe furnishingof utilitiesto the Districtand intendedforthe common use of allDistrict

Lot DistrictLot Owners, such as power, gas,water and sewer;

(d) The common DistrictLandscaping and open space located within the

Districtowned and/orcontrolledby the DistrictAssociation;and

(f) All otherpartsof the Districtnormally in common use exclusivelywithin

the Districtor necessary or convenient to the use, existence,maintenance, safety,operationor

management of the DistrictPropertyowned and/or controlledby the DistrictAssociationforthe

common benefitof theDistrictLot Owners.

Utilityinstallationssuch as power, gas,water,and sewer may be dedicatedto the cityor utility

company and, ifso, thisdefinitionshallnot be construed to allow the DistrictAssociation to

exclude the City from the DistrictLot Ownership and controlof the utilitysystems so dedicated.

7. The term DistrictCommon Expense shallmean and referto:
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(a) All sums lawfully assessed againstthe DistrictLot Owners or District

Lots;

(b) Expenses of administration,maintenance, repair or replacement of the

Common Area and Facilities;

(c) Expenses allocatedby the DistrictAssociation among the DistrictLot

Owners or DistrictLots;

(d) Expenses agreed upon as DistrictCommon Expenses by the District

Association;and

(e) Expenses declaredDistrictCommon Expenses by the Declaration.

8. The term DistrictDeclarationshallmean and referto thisDistrictDeclarationof

Covenants, Conditions,Restrictions,and Reservationof Easements, and Bylaws forThe Casitas

atSienna Hills.

9. The term DistrictDeclarant shallmean and includeIvory Southern,LLC and any

person or persons who might acquire titlefrom itto allor some of the unsold DistrictLots

through purchase, assignment, or other transferincluding foreclosure or deed in lieu of

foreclosure;or,inthe situationwhere any person purchases allor some of the remaining District

Lots in a salein the nature of a bulk sale. The person acquiringany of such DistrictProperty
from theDistrictDeclarantshallbe considereda DistrictDeclarantwith respecttothatportionof

the DistrictProperty so acquired and shallhave the rightto develop the DistrictProperty and/or

sellsuch DistrictProperty in accordance with the terms and provisions of thisDeclaration;

provided,however, a noticeof successionshallbe recorded inthe Officeof the County Recorder

signed by both the currentDistrictDeclarant and by itssuccessorin interestas the new District

Declarant.

10. The term DistrictDeclarant'sPeriod of Control shallmean and refertothe period

of time during which the DistrictDeclarant has the legalrightto controlthe DistrictBoard of

Directorsand appointthe DistrictDirectorsservingon the DistrictBoard.

11. The term DistrictDefault Assessment shallmean and referto an Assessment

againstan DistrictLot Owner or a DistrictLot for failureto perform an obligationunder the

DistrictDocuments or because the DistrictAssociationhas incurredan expense on behalfof the

DistrictLot Owner under the Declaration.

12. The term DistrictDevelopmental Rights shallmean and referto the rightgranted

hereunder to the DistrictDeclarant,itsagents,representatives,employees, successorsand assigns

to develop and improve the DistrictProperty.
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13. The term DistrictEligibleVotes shallmean and referto those votes availableto

be caston any issuebefore the DistrictLot Owners. A vote which isfor any reason suspended
shallnot be consideredan "eligiblevote".

14. The term DistrictFinalPlatshallmean and referto therecorded DistrictFinalPlat

or PlatsforThe Casitasin Sienna Hillson fileinthe Officeof the County Recorder.

15. The term DistrictGoverning Documents shall mean and referto the Master

Declaration,DistrictDeclaration,DistrictBylaws, DistrictArticlesof Incorporation,District

Rules and Regulationsand the Sienna HillsPCD documents.

16. The term DistrictGuest shallmean and referto a DistrictGuest, visitor,or invitee

of a DistrictLot Owner.

17. The term DistrictIndividualCharge shallmean and referto a charge levied

againsta DistrictLot Owner forallexpenses resultingfrom the actor omission of such Person,

excepting the DistrictLot Owner's failureto pay any DistrictAssessment. DistrictIndividual

Charges shallinclude,by way of illustrationbut not limitation,any expense resultingfrom the

actor omission of any DistrictLot Owner including:

(a) The costto repairany damage to any portionof the DistrictProperty on

account of lossor damage caused by such Person;or

(b) The cost to satisfyany expense to any other DistrictLot Owner, the

DistrictAssociationor ArchitecturalReview Committee due to any intentionalor negligentact

or omission of such Person,or resultingfrom the breach by such Person of any provisionsof the

DistrictDocuments;

(c) DistrictDefaultAssessment; or

(d) DistrictFine.

DistrictIndividualCharges may be secured by alien againstthe DistrictLot Owner's interestin

the DistrictProperty and the DistrictAssociation also shallhave allother collectionremedies,

both legaland equitable,availableunder Utah law and thisDeclaration.

18. The term DistrictLand shallmean and refertothe DistrictProperty.

19. The term DistrictLender shallmean and referto a DistrictMortgagee.

20. The term DistrictLot shallmean and referto a DistrictLot as shown on the

DistrictFinal Plat. Each DistrictLot shall be assigned a separate parcel number or tax
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identificationnumber by the appropriategovernmental agency. A DistrictLot willinclude all

mechanical equipment and appurtenances located(a)within any one DistrictLot or (b) located

without the DistrictLot but designated and designed to serve only that DistrictLot such as

electricalreceptacles and outlets,air conditioning compressors, furnaces, water heaters,

apparatus,systems or equipment, fixturesand the likeshallbe consideredpartof the DistrictLot;

so shallalldecorated surfacesof interiorwalls,floors,and ceilings,includingbut not limitedto

allpaint,wallpaper,wall coverings,windows and window frames,doors and door frames,trim,

carpeting,tileand linoleum; allpipes, wires, conduits,or other utilitylinesor installations

constitutinga part of the DistrictLot or serving only the DistrictLot; and any structural

members, parts,components, or any other DistrictProperty of any kind, includingfixturesor

appliances within any DistrictLot, which are removable without jeopardizing the integrity,

soundness,safety,or usefulnessof the remainder of the Building withinwhich the DistrictLot is

locatedshallbe deemed to be a partof the DistrictLot.

21. The term DistrictMajority shallmean and referto those eligiblevotes of District

Lot Owners or other groups as the context may indicatetotalingmore than fifty(50%)

percentof thetotaleligiblenumber.

22. The term DistrictMap shallmean and refertothe DistrictFinalPlat.

23. The term DistrictMortgage shallmean and referto any mortgage, deed of trust,or

other securityinstrument (includingthe seller'srightsunder a contractfor deed) by which a

DistrictLot or any partthereofor interestthereinisencumbered. A DistrictFirstMortgage isa

DistrictMortgage having priorityas to allotherDistrictMortgages encumbering a DistrictLot,

or any partthereofor interesttherein.

24. The term DistrictMortgagee shallmean and referto any person or entitynamed

as the mortgagee, beneficiary,or holder of the seller'sinterest(so long as a copy of the contract

for deed isgiven to the DistrictAssociation)under any Mortgage by which the interestof any

DistrictLot Owner is encumbered, or any successorto the interestof such person under such

DistrictMortgage. A DistrictFirstMortgagee shallmean and referto any person or entity

holding a FirstMortgage includingany insureror guarantorof a DistrictFirstMortgage. Any

and allDistrictMortgagee protectionscontainedin the DistrictDeclarationshallalsoprotectthe

DistrictDeclarant as the holder of a DistrictFirstMortgage of a DistrictLot or any interest

therein.

25. The term DistrictLot Owner shallmean and referto a Person who isthe District

Lot Owner of a fee or an undivided feeinterestin a DistrictLot,excluding a DistrictMortgagee

or a beneficiaryor trusteeunder a deed of trustunless and untilsuch party has acquired title

pursuantto foreclosureor any arrangement or proceeding inlieuthereof.

26. The term DistrictProperty shallmean and referto allof the DistrictLand or real

estate,improvements, and appurtenancescomprising the DistrictsubmittedtothisDeclaration.
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27. The term DistrictTract shallmean and referto allof the DistrictLand, District

Propertyor realestatesubmittedto thisDistrictDeclaration.

28. The term RecreationaL Oversized,or Commercial Vehicle shallmean and referto

any recreational,commercial, or oversized vehicle,motor home, commercial vehicle,tractor,

golfcart,mobile home or trailer(eitherwith or without wheels),camper, camper trailer,boat or

other watercraft,boat trailer,or any other recreationalor commercial transportationdevice of

any kind.

29. The term Water-Wise Techniques shallmean and referto the guidelinesmarked

Exhibit "C," attached hereto and incorporatedherein by thisreference. In the event of a

conflict,inconsistency or incongruity between the Water-Wise Techniques and the design

guidelines,as they may be changed from time to time,the lattershallin allinstancesgovern and

control.

30. The term Nightly Rentals shallmean and referto any unitwhich has been rented

to a thirdpartyby the owner of the unitfora period lessthan 30 days. The nightlyrentalof any

unit issubjectto the rulesand regulationsof the DistrictCovenants and by the Ordinances of

Washington City.

ARTICLE II

SUBMISSION

The DistrictLand, described with particularityon Exhibit "A" attached hereto and

incorporatedhereinby thisreference,ishereby resubmittedto theDeclaration.

The DistrictLand ishereby again made subjectto and shallbe governed by the Master

Declaration,thisDistrictDeclaration,and the covenants, conditionsand restrictionsset forth

herein.

The DistrictLand isSUBJECT TO the describedeasements and rightsof way.

TOGETHER WITH (a)alleasements,rights-of-way,and otherappurtenancesand

rightsincidentto,appurtenantto,or accompanying the above-describedparcelof

realproperty;and (b) alleasements, rights-of-way,and other appurtenances and

rightsincidentto, appurtenant to, or accompanying the Sienna Valley at St.

George, subjectto any Membership Fees.

ALL OF THE FOREGOING IS SUBJECT TO: allliensfor currentand future

taxes,assessments, and charges imposed or levied by governmental or quasi-

governmental authorities;all Patent reservationand exclusions;any mineral
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reservationsof record and rightsincidentthereto;allinstrumentsof record which

affectthe above-described DistrictProperty or any portion thereof,including,
without limitation,any DistrictMortgage or deed of trust;all visible and

necessary easements and rights-of-way;all easements and rights-of-way of

record;any easements, rightsof-way, encroachments, or discrepanciesshown on

or revealedby the Survey DistrictFinalPlatsor otherwise existing;an easement

foreach and every DistrictCommon Area and Facilitiesimprovement, equipment,

pipes,lines,cables,wires,utilitysystems, or similarfacilitieswhich traverseor

partiallyoccupy the above-described DistrictProperty; and all easements

necessary for servicing,repairing,ingressto,egress from, maintenance of, and

replacement of all such DistrictCommon Area and Facilitiesimprovements,

equipment, pipes,lines,cables,wires,utilitysystems,and similarfacilities.

ARTICLE III

COVENANTS, CONDITIONS, AND RESTRICTIONS

The foregoing submission ismade upon, under and subjectto the Master Declarationand the

following covenants,conditions,and restrictions.In the event of any conflict,incongruityor

inconsistencybetween the provisions of the Master Declaration and the provisions of this

DistrictDeclaration,the former shallin allrespectsgovern and control:

1. Description of Improvements. The significantimprovements contained in

Casitas at Sienna Hills will consistof certainprivatelyowned residentialDistrictLots and

Dwelling Units as well as,DistrictCommon Area, Club Ivory,and otherimprovements of a less

significantnature. There willbe twin homes, triplexesand fourplexes. Severalfloorplans will

be available.The locationand configurationof the improvements referredto in the foregoing
sentences are depicted on the DistrictFinal Plat for the DistrictProperty. The improvements
shallbe constructedstrictlyin accordance with the Design Guidelines attachedhereto,marked

Exhibit"C" and incorporatedhereinby thisreference.

(a) Public Utilitiesand Drainage Easements. All DistrictCommon Area,

Limited DistrictCommon Area and privatedrivesshown on the DistrictFinalPlatare subjectto

publicutilitiesand drainageeasements forthe installationand maintenance of improvements and

such easements shallbe subjectto the rightof the City to requirethe DistrictAssociationto

assessitsmembers to repairstreets,DistrictLandscaping, etc.,where needed to repairor replace
thepublicutilities.

(b) Rock Walls. All rock walls will be privatelyowned, eitherby the

individualproperty owners or by the DistrictAssociation. Rock wall repairand maintenance

shallbe the responsibilityof the Owner iflocatedupon privateproperty.On the otherhand, rock

wall repairand maintenance shallbe the responsibilityof the DistrictAssociationiflocatedupon
DistrictCommon Area. Each Owner and/or the DistrictAssociationshallindemnify and hold

harmless the City,itsofficers,boards,employees, agentsand assigns,includingthe Sienna Hills
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Master Home Owners associationand the State InstitutionalTrust Lands Administration

(SITLA) from any and allclaims,includingby way of illustrationbut not limitationfor bodily

injuryor property damage, maintenance, repairor replacement, resultingfrom, caused by or

relatedto therock wallslocatedwithinthisDistrictinparticularand theProjectgenerally.

(c) DistrictGuest Parking. Residents may not use DistrictGuest or visitor

parking spaces for permanent overnightparking. DistrictGuest and visitorparking spaces are

exclusivelyforthe use of DistrictGuests,visitorsand invitees.Unauthorized motor vehiclesand

trailersmay be towed automaticallywithout furthernotice or warning required,and at the

owner's fullriskand expense.

2. Description and Legal Status of the DistrictProperty. The DistrictFinalPlat

shows the DistrictCommon Area and Facilitiesas well as the type and locationof each District

Lot in the projectand itsDistrictLot Number. All DistrictLots shallbe capable of being

independently owned, encumbered, and conveyed, and shallhave separatetax identificationor

parcelnumbers.

3. DistrictAssociation.

(a) Corporate Status. The DistrictAssociationshallhave a corporatestatus

and shallregisterwith the Stateof Utah. The DistrictBoard ishereby authorizedto unilaterally

re-filethe articlesof incorporationof the DistrictAssociationifitsstatushas been suspended or

dissolvedforany reason,and to adopt the priorDistrictBylaws without any additionalapproval

required.

(b) Membership in the DistrictAssociation, Classes of Membership and

Voting Allocations. By virtueof hisacceptance of a deed or otherdocument of conveyance to a

DistrictLot,each DistrictLot Owner shallbe a member of a DistrictAssociation. Membership
in the DistrictAssociation is mandatory and may not be partitionedfrom the ownership of a

DistrictLot.

4. Conveyancing. Any deed, lease,DistrictMortgage, deed of trust,or other

instrumentconveying or encumbering a DistrictLot shalldescribethe interestor estateinvolved

substantiallyas follows:

All of [DistrictLot No ] containedwithin CASITAS AT SIENNA HILLS,

Phase No. [ ],a Utah planned residentialdevelopment, as the same isidentified

in the DistrictFinal Plat recorded in Washington County, Utah as Entry No.

in Book atPage of the officialrecordsof the County
Recorder of Washington County, Utah (as said DistrictFinal Plat may have

heretoforebeen amended or supplemented), subjectto the DistrictDeclarationin

the Declaration of Covenants, Conditions, and Restrictionsof CASITAS AT

SIENNA HILLS, recorded in Washington County, Utah on as
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Entry No. in Book atP e of the officialrecordsof the County

Recorder of Washington County, Utah (as saidDeclarationmay have heretofore

been supplemented),togetherwith a non-exclusiverightto use the Sienna Hills,

subjectto provisionshereof and the Master Declarationrecorded in Washington

County, Utah on January 27, 2006 as Entry No. 00999848 in Book 1838 at Page

798 ofthe OfficialRecords.

Regardless of whether or not the descriptionemployed in any such instrumentisin the above-

specifiedform, allprovisionsof thisDistrictDeclarationshallbe binding upon and shallinureto

the benefitof any party who acquiresany interestin a DistrictLot. Neither the membership in

the DistrictAssociation,nor percentage of ownership interestin the DistrictCommon Area and

Facilities,nor the rightof non-exclusive use of the Sienna Hills shallbe separatedfrom the

DistrictLot to which itappertains;and, even though not specificallymentioned inthe instrument

of transfer,such mandatory membership in the DistrictAssociationand such rightof exclusive

use shallautomaticallyaccompany thetransferof the DistrictLot to which they relate.

5. DistrictCommon Profits,DistrictCommon Expenses and Voting Rights. The

common profitsof the DistrictProperty shall be distributedamong, the DistrictCommon

Expenses shallbe charged to,and thevotingrightsshallbe availableto,the Owners according to

theirrespectivepercentage or fractionalundivided interestsin the DistrictCommon Area and

Facilities,which shallbe uniform and equal,subjectonly to the rightsof the Class B Members

setforthherein.

6. DistrictBoard of Directors'Rights and Obligations.

(a) DistrictBoard of Directors. Subjectto the rightsof the Master District

Association,the unique business, property and affairsof the DistrictAssociation shallbe

managed by a DistrictBoard of Directorscomposed of three (3) individuals.Until the first

regularmeeting of the DistrictAssociationisheld pursuant afterthe terminationof the District

Declarant'sPeriod of Control, the Developer alone shallbe entitledto selectthe three (3)

members of theDistrictBoard of Directors.In the event a seaton the DistrictBoard of Directors

which was filledby Developer becomes vacant, Developer shallhave the rightto selecta

replacement member to siton the DistrictBoard of Directors for the balance of the term

associatedwith the vacated seat.In allother cases of vacancy the remaining DistrictBoard of

Directorsmembers shallelecta replacement as provided intheDistrictBylaws.

(b) Right and Privilege. The DistrictBoard of Directorsmay exerciseany

rightor privilegegiven to itexpresslyby thisDistrictDeclaration,or by law, and every other

rightor privilegereasonablyto be implied from the existenceof any rightor privilegegiven to it

hereinor reasonablynecessaryto effectuateany such rightor privilege.

(c) Obligations. The DistrictBoard of Directorsshallhave the rightsand

obligationssetforthinthe DistrictBylaws.
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(d) Management. Subjectto the rightof the Master DistrictAssociation,the

DistrictBoard of Directorsshallbe responsibleforthe management and controlof the physical

improvements unique and common to the District,and shallkeep the same in good, clean,

attractiveand sanitarycondition,order and repair.The DistrictBoard of Directors shallbe

responsibleforrepairor replacement of such and shallhave the rightto contractfor allgoods,

services,and insurancepayments which are made for such repairsor replacement.The cost of

such management, operation,maintenance, and repairby the DistrictAssociation shallbe a

DistrictExpense.

(e) DistrictExpenses. The DistrictBoard of Directorsmay obtain and pay

forthe servicesof any person or entityto manage itsaffairs,or any partthereof,to the extentit

deems advisable,as well as such other personnel as the DistrictBoard of Directors shall

determine to be necessary or desirableforthe proper operationof the DistrictProperty,whether

such personnel are furnishedor employed directlyby the DistrictBoard of Directorsor by any

person or entitywith whom or which itcontracts.The DistrictBoard of Directorsmay obtainand

pay forlegaland accounting servicesnecessary or desirablein connection with the operationof

the DistrictProperty;the enforcement of thisDistrictDeclaration,the DistrictBylaws, or any

Rules and Regulations.The costof unique servicesprovided by the DistrictAssociationshallbe

a DistrictExpense.

(f) DistrictProperty, Machinery and Equipment. The DistrictBoard of

Directorsmay acquire and hold, for the use and benefitof allOwners, tangibleand intangible

personalpropertyand may dispose ofthe same by saleor otherwise,and the beneficialinterestin

any such propertyshallbe deemed tobe owned by the Owners equally.

(g) Rules and Regulations. The DistrictBoard of Directorsmay make Rules

and Regulationsgoverning the use of the DistrictProperty.

(h) Suspension of Rights. The DistrictBoard of Directorsmay suspend an

Owner's voting rightsforthe period during which such Owner failsto comply with the District

Governing Documents. Notice of non-compliance willbe sentto an Owner atleastten (10)days

priorto any meeting atwhich actionmay be taken by the Owners.

(i) Judicial Action. The DistrictBoard of Directorsmay alsotake judicial

action againstany Owner to enforce compliance with the Rules and Regulations,with other

obligations,or to obtaindamages fornon-compliance, alltotheextentpermittedby law.

7. DistrictAssessments.

7.1 BA. At leastthirty(30) days prior to the Annual Meeting of the

DistrictAssociation,the DistrictBoard shallprepare and deliverto the DistrictLot Owners a

proposed Budget:
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(a) Itemization. The Budget shall set forth an itemizationof the

anticipatedDistrictCommon Expenses, including that portion earmarked for the reserve

account(s)and the DistrictAssociation'sproportionateshare of the cost of operatingthe Sienna

HillsConununity Association and maintaining the Common Area for the twelve (12) month

calendaryear,commencing with the followingJanuary 1.

(b) Basis. The Budget shallbe based upon advance estimatesof cash

requirementsby the DistrictBoard to provide forthepayment of allestimatedexpenses growing
out of or connected with the maintenance and operationof the DistrictCommon Areas,including

the DistrictAssociation'sproportionate share of the cost of operating the Sienna Hills

Community Associationand maintainingthe Common Area, which estimateshallincludebut is

not limitedto expenses of management, grounds maintenance, taxes and specialassessments,

premiums for all insurance which the DistrictBoard is required or permitted to maintain,

common lightingand heating, common water charges, trash collection,storm drain fees,

common sewer charges,sewer maintenance costs,carpeting,painting,repairsand maintenance

of the DistrictCommon Areas, includingthe DistrictAssociation'sproportionateshare of the

cost of operatingthe Sienna HillsCommunity Associationand maintaining the Common Area,

that must be replaced on a periodic basis,wages for DistrictBoard employees, legal and

accounting fees,any deficitremaining from a previous period;the creationof a reasonable

contingency reserve,surplusor sinkingfund, additions,capitalimprovement reserve,and other

expenses and liabilitieswhich may be incurredby the DistrictAssociationforthe benefitof the

DistrictLot Owners under and by reason of thisDistrictDeclaration. Until the Districtis

completed, and allphases are added, thisestimatemay need to be adjustedperiodicallyas each

new phase iscompleted. The DistrictBoard shallbe responsibleforcollectingthe Sienna Hills

Community AssociationFee and forwarding thatfeetothe Community Assoiciation.

(c) The DistrictLot Owners may calla specialmeeting within forty-

five(45) days of the meeting providing the proposed Budget to vote to disapprove the Budget,

although to setitasideand to rejecta proposed Budget requiresthe affirmativewrittenconsent

of at leasta majorityof totalownership. Ifthe new budget isdisapproved,then the prioryear's

budget continues.

7.2 Independent Duty to Pay DistrictAssessments. Each Owner, by the

acceptance of a deed therefore,whether or not itbe so expressed in the deed, hereby covenants

and agrees with each other and with the DistrictAssociation to pay his share of the District

Expenses and otherfeesas provided inthe DistrictGoverning Documents.

7.3 Developer Exemption. The Developer is not required to pay District

Assessments on DistrictLots owned by him untilthe propertyissold or sixty(60) days aftera

finalcertificateof occupancy isissued,whichever firstoccurs.

CasitasatSiennaHillsDistrictDeclarationandBylaws

Page 12



7.4 Basis for Annual District Assessments. The totalAnnual District

Assessments againstallDistrictLots shallbe based upon advance estimatesof cash requirements

by the DistrictBoard of Directorsto provide forthe management of the DistrictAssociationand

the maintenance, repairand replacement of physicalimprovements unique and common to the

District.

7.5 Apportionment. DistrictExpenses shall be apportioned among all

DistrictLots equally.

7.6 Notice of Annual DistrictAssessments. Annual DistrictAssessments

shallbe made on a calendaryear basis.The DistrictBoard of Directorsshallgive writtennotice

of each Annual DistrictAssessment with respectto an DistrictLot not lessthan thirty(30) days
nor more than sixty(60) days priorto the beginning of the next calendaryear.The firstAnnual

DistrictAssessment shallbe forthe balance of the calendaryear remaining afterthe datefixedby
the DistrictBoard of Directors.Each Annual DistrictAssessment shallbe due and payable in

monthly installmentson the firstday of each and every month and no separatenoticesof such

monthly installmentshallbe required.Each monthly DistrictAssessment shallbear interestatthe

rateof eighteen (18) percent per annum from the date itbecomes due and payable ifnot paid
withinthirty(30)days aftersuch date.

7.7 Special District Assessments. In addition to Annual District

Assessments, the DistrictBoard of Directorsmay levy in any DistrictAssessment year a Special
DistrictAssessment, payable over such a period as the DistrictBoard of Directors may

determine, for the purpose of defraying,in whole or in part,the cost of any constructionor

reconstruction,unexpected repairor replacement of the DistrictProperty or any partthereof,or

for any other expense incurredor to be incurredas provided in thisDistrictDeclaration.This

paragraph shallnot be construed as an independent source of authorityforthe DistrictBoard of

Directorsto incur expenses, but shallbe construed to prescribethe manner of assessingfor

expenses authorized by other paragraphs of thisDistrictDeclaration.Any amounts assessed

pursuant hereto shallbe assessed to the Owners in proportion to theirrespectiveundivided

interestin DistrictCommon Areas. Notice in writing of the amount of such Special District

Assessments and the time for theirpayment shallbe given promptly to the Owners. Payment
shall be due on the dates and in the manner provided in the notice.Any Special District

Assessment or partthereofshallbear interestatthe rateof eighteen(18)percentper annum from

the dateitbecomes due and payable ifnot paid withinthirty(30)days aftersuch date.

7.8 Lien Rights. All sums assessed to any DistrictLot pursuant to this

section,togetherwith interestthereon as provided herein shallbe secured by alien on such

DistrictLot in favor of the DistrictAssociation. Such lien shall have such prioritiesas

establishedby law.

7.9 Notice of Lien. To establishalien for any unpaid DistrictAssessment,

the DistrictBoard of Directorsshallprepare a writtennoticeof lienas setforthby statute.No
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notice of lien shall be recorded until there is a delinquency in payment of the District

Assessment. Such lienmay be enforced by judicialor non-judicialforeclosureby the District

Board of Directorsas provided by law. The lienshallalso secure,and the Owner shallalso be

requiredto pay to the DistrictBoard of Directorsany DistrictAssessments againstthe District

Lot which shallbecome due duringthe periodof foreclosuresaleor otherlegalsale.The District

Board of Directorsmay bid on the DistrictLot atforeclosureor othersaleand may acquire,hold,

convey, lease,rent,encumber, use and otherwisedealwith the same as the Owner thereof.

7.10 Release of Lien. A releaseof lienshallbe executed by the DistrictBoard

of Directorsand recorded in the officeof the County Recorder of Washington County, Utah,

upon payment of allsums secured by alien which has been made the subjectof a recorded notice

oflien.

7.11 Rights of Other Lienholders. An encumbrancer holding alien on an

DistrictLot may pay, but shallnot be requiredto pay, any amounts securedby the liencreatedby
thisSection,and upon such payment such encumbrancer shallbe subrogated to allrightsof the

DistrictBoard of Directorswith respectto such lien,includingpriority.

7.12 Personal Obligation of Owner. The amount of any Annual or Special

DistrictAssessment againstany DistrictLot shallbe thepersonalobligationofthe Owner thereof

to the DistrictAssociation.Suit to recover a judgment of such personal obligationshallbe

maintainableby the DistrictBoard of Directorswithout foreclosingor waiving the liensecuring

the same. No Owner may void or diminish any personal obligationby waiver of the use and

enjoyment of any of the DistrictCommon Areas or by abandonment of an DistrictLot.

7.13 Statement of DistrictAssessments Due. Upon payment of a reasonable

fee not to exceed ten dollars($10) and upon written request of any Owner, or any District

Mortgagee, prospective DistrictMortgagee or prospective purchaser of an DistrictLot, the

DistrictBoard of Directorsshallissue a writtenstatement settingforththe amount of unpaid
DistrictAssessments, ifany, with respectto such DistrictLot; the amount of the currentyearly

DistrictAssessment and the portion thereofwhich has theretoforebeen paid; and creditfor

advanced payments or prepaid items.Such statementshallbe conclusiveupon the DistrictBoard

of Directorsin favor of persons who rely thereon in good faith.Unless such request for a

statementof account shallbe complied with withinten (10)days,allunpaid DistrictAssessments

which become due prior to the making of such request shallbe subordinateto the lienof a

DistrictMortgagee which acquireditsinterestsubsequent to requestingsuch statement.Where a

prospectivepurchaser makes such a request,both the lienand unpaid DistrictAssessments and

the personalobligationsof the purchaser shallbe releasedautomaticallyifthe statementisnot

furnishedwithinten (10)days,and thatpurchasersubsequentlyacquiresthe DistrictLot.

7.14 Liability of Buyers and Sellers. Subject to the provisions of

subparagraph (m), a purchaser of an.DistrictLot shallbe jointlyand severallyliablewith the

sellerfor all unpaid DistrictAssessments against the DistrictLot up to the time of the
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conveyance, without prejudiceto thepurchaser'srightto recoverfrom the sellerthe amount paid

by the purchaserforsuch DistrictAssessments.

7.15 Right to Suspend Privilegeto Use Recreational Amenities or Voting

Rights, and Assignment of Rents. In accordance with the terms and requirements of the Utah

Condominium Ownership Act, U.C.A., Section 57-8-20 (2003),as amended and supplemented,
the DistrictBoard of Directorsmay electto (a)terminateutilitiesand the rightto use amenities

for non-payment of DistrictAssessments and/or (b) collectrentsdirectlyfrom a renterifthe

DistrictLot Owner who isrentingthe DistrictLot failsto pay any DistrictAssessment for a

periodof more than 60 days afteritisdue and payable,

7.16 Foreclosures and Past Due Accounts. Anything to the contrary

notwithstanding,any DistrictFirstMortgagee who obtainstitleto a DistrictLot pursuant to the

remedies inthe DistrictMortgage or trustdeed or through foreclosurewillnot be liableformore

than six (6) months of the unpaid regularlybudgeted DistrictAssessments, dues or charges
accrued before acquisitionof the titleto the property by the DistrictMortgage, although the

DistrictFirstMortgagee willalso be liablefor any reasonableattorneysfees or costsrelatedto

the collectionof the unpaid dues. All other granteeswho obtain titleto a DistrictLot in a

voluntaryconveyance or pursuantto the remedies in a DistrictMortgage or trustdeed or through

foreclosureshallbe jointlyand severallyliablewith the trustoror mortgagor for allunpaid
DistrictAssessments, late fees,defaultinterestand collectioncosts,including a reasonable

attorneysfee,againstthe DistrictLot for itsshare of the DistrictExpenses up to the time of the

grant or conveyance, without prejudiceto the grantee'srightsto recover from the trustoror

mortgagor theamounts paid by the grantee.

7.17 Reinvestment Fee. The DistrictAssociationmay charge a Reinvestment

Fee unlessprohibitedby statute.

7.18 Reserve Analysis and Reserve Fund.

(a) As used in this section,the term "reserve analysis"means an

analysisto determine:(i)the need for a reservefund to accumulate money to cover the costof

repairing,replacing,and restoringcommon areas and facilitiesthathave a usefullifeof three

years or more, but excluding any costthatcan reasonably be funded from the generalbudget or

otherfunds of the DistrictAssociation;and (ii)the appropriateamount of any reservefund.

(b) After the expirationof the Declarant'sPeriod of Control, the

DistrictBoard of Directorsshallcause a reserveanalysisto be conducted no lessfrequentlythan

requiredby statute;and review and, ifnecessary,update a previouslyconducted reserveanalysis

no lessfrequentlythan requiredby statute.
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(c) The DistrictBoard of Directorsmay conduct a reserve analysis
itselfor may engage a reliableperson or organization,as determined by the DistrictBoard of

Directors,to conduct thereserveanalysis.

(4) The DistrictBoard of Directorsmay not use money in a reserve

fund: (i)for daily maintenance expenses, unless a majority of the members of the District

Association vote to approve the use of reserve fund money for thatpurpose; or (ii)for any

purpose otherthan the purpose forwhich the reservefund was established.

(e) The DistrictBoard of Directors shall maintain a reserve fund

separatefrom otherfunds of the DistrictAssociation.

(f) This Subsection (4) may not be construed to limitthe District

Board of Directorsfrom prudentlyinvestingmoney in a reservefund provided itisgovernment
insured.

(g) The DistrictAssociation shall:(a)annually,atthe annual meeting

of the DistrictAssociation or at a specialmeeting of the DistrictAssociation:(i)presentthe

reservestudy;and (ii)provide an opportunityforUnit Owners to discussreservesand to vote on

whether to fund a reservefund and, ifso,how to fund itand in what amount; (b)prepare and

keep minutes of each meeting so held and indicatein the minutes any decision relatingto

funding a reserve fund; provided, however, and anything to the contrarynotwithstanding,the

DistrictAssociation shall fund and maintain a reserve account sufficientto satisfythe

requirementsforcertificationby theUS Department of Housing and Urban Development.

(h) The DistrictDirectorsare responsibleto presentto the DistrictLot

Owners each year the amount of money thatshould be depositedintothe reserveaccount each

year to properlyor adequatelysatisfythe recommendations of the plan fordeferredmaintenance

adopted,based,atleastinparton the Reserve Study. The contentsof the Reserve Study shallbe

comprehensive, complete and accurate,and must address not only the systems, equipment and

facilitiesbut the components effectively.The DistrictDirectorsshallprovide a summary of the

most recentReserve Study to the allOwners each year,even ifthey do not attendthe annual

meeting. The fullReserve Study (and any updates)must be made availableto the DistrictLot

Owners upon request.The DistrictAssociationmust now includea specificReserve Fund line

item in itsannual budget. The DistrictBoard of Director must establishthe amount of the

Reserve Fund lineitem;and setforththe stepsforthe DistrictLot Owners to veto the Board's

Reserve Fund lineitem inaccordance with the statutoryrequirements.

(i) Anything to the contrarynotwithstanding,thissubsection(i)does

not apply toan DistrictAssociationduringthe DistrictDeclarant'sPeriod of Control.

8. Nightly Rental of Units .

CurrentlyHUD requiresa 10% reservefundanda 10% contributionfromannualassessmentsastheyaccrue.
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8.1 Nightly Rental of Units to a third party by the owner of the Unit

(a.) Subject to the rules and regulationsas adopted by the District

Directorsand subjectto the ordinancesof Washington City,the owners of any of the unitswithin

the development shallhave the privilegeto renttheirunitsto a thirdpartyfora period of 1 to 30

days.

(b.) The DistrictDirectorsmay exercisetheirrightfuldutiesas outlined

in the Districtbylaws to govern, regulate,monitor and revoke an owners privilegeto enterinto

thirdpartynightlyrentals.

9. Insurance.

9.1 Property and LiabilityInsurance Required.

(a) The DistrictAssociation must maintain,to the extentreasonably

available,property insurance on physical structuresof allattached Dwelling Units, Limited

Common Area and Common Area.

(b) The DistrictAssociation must maintain to the extent reasonably
availableadequate LiabilityInsuranceforthe DistrictCommon Areas and Facilities.

(c) If property or liabilityinsurance is not available,then the

Associationmust notifyOwners within seven (7)days.

(d) The DistrictAssociation may but is not required to carry other

typesof insurance.

(e) A DistrictLot Owner's actor omission may not void a policy.

9.2 Property Insurance. The Property Insurance,which shallinclude all

DistrictCommon Areas and Facilities,must be provided by blanket coverage (as opposed to a

schedule listingeach buildingseparately)and may not be lessthan 100% of the fullreplacement

cost,which must be reviewed ateach renewal.

(a) The Property Insurance shall include coverage for any and all

fixtures,improvements, or bettermentsinstalledby a DistrictLot Owner, floor coverings,

cabinets,heating and plumbing fixtures,paint, wall coverings, windows, and any item

permanently attached to a Dwelling Unit.

(b) The DistrictAssociationis not required to insurea Dwelling
Unit if the Dwelling Unit is not physicallyattachedto anotherDwelling Unit.
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(c) When the DistrictAssociation has a master policy of Property
Insurance and the DistrictLot Owner also has Property Insurance,the DistrictAssociation's

insurance shallbe considered primary; provided,however, the Owner's insuranceappliesand

the Owner's insurancepolicyisconsideredthe primary coverage up tothe amount of the master

policy deductible. If the DistrictLot Owner has no insurance,the he or she is personally

responsiblefor the loss up tothe amount of thedeductible.

(d) A DistrictLot Owner who suffersa lossand makes a claim on the

DistrictAssociation'sProperty insurance policy is responsible for payment of the District

Association'sdeductible;provided,however, iftwo (2) or more DistrictLot Owners sufferloss

in a singleevent,they are each responsibleforpayment of a portionof the DistrictAssociation's

deductiblebased on the percentage of the lossthey each suffered. The deductible,which an

DistrictLot Owner isrequiredto pay, appliesto the claim on both the Dwelling Unit and any

appurtenantLimited Common Area; thatis,only one deductibleapplies.

(e) Ifa DistrictLot Owner does not pay hisor her shareof theloss,the

DistrictAssociationmay levy a DistrictAssessment againstthe DistrictLot Owner and his or

her Dwelling Unit ina sum equalto hisor her shareof the loss.

(f) The DistrictAssociation must set aside in escrow an amount

equal to the amount of the master policy deductibleor $10,000 (unlessby statutea higher
amount isrequiredinwhich event the statutoryrequirement shallgovern and control),whichever

lSleSS.

(g) The DistrictAssociation must give notice to all DistrictLot

Owners of theirobligationto pay the DistrictAssociation'sdeductible.The DistrictAssociation

shallalso give noticeof any change in the amount of the deductible. Ifthe DistrictBoard of

Directorsdoes not provide the requirednoticeof an increasein the amount of the deductibleon

the DistrictAssociation'sProperty insurance,then the DistrictAssociationisonly liableforthe

amount of the undisclosed increasein the deductibleifthe DistrictLot Owner does not have

adequate coverage forthe fulldeductible.

(h) The DistrictAssociationisnot requiredto submit a claim to the

DistrictAssociation'sinsurance carrierifthe DistrictBoard of Directorsdetermines thatthe

amount of the claim islikelynot to exceed the amount of the DistrictAssociation'sinsurance

deductible.

(i) The insurerforthe master policyshalladjustwith the Association

a losscovered under the association'spolicy.

(j) The DistrictAssociationreceivesinsurancepayments in trustfor

the owners and insurance proceeds received by the DistrictAssociation must first be

disbursed for the repair or restorationof the damaged property.
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9.3 Liability Insurance. The DistrictAssociation shallobtain a public liability

policycovering the DistrictCommon Area and Facilities,sewer laterals,includingthe backup of

sewer laterals,the DistrictAssociation and itsmembers for alldamage or injurycaused by the

negligence of the DistrictAssociation or any of itsmembers or agents. The public liability

policyshallhave coverage limitscommon tothisareaforthiskind of projectinthe opinion of an

independent insuranceagent but not lessthan a One Million ($1,000,000)Dollar singleperson
limitas respectsbodilyinjuryand propertydamage, a Two Million ($2,000,000)Dollarlimitper

occurrence,ifreasonably available,and a One Million ($1,000,000)Dollar minimum property

damage limit.If possible,the policy should be writtenon the comprehensive form and shall

include non-owned and hired automobile liabilityprotection.The DistrictAssociation may

insurefor more than this but not less.Each DistrictLot Owner isan insuredperson under the,

DistrictAssociation'sliabilitypolicy that insures an owner's interest against liability

arisingfrom theDistrictCommon Area or membership intheDistrictAssociation.

9.4 Damage to a Portion.of the Project- Insurance Proceeds Repairs must be

done within a reasonableamount of time.Ifthe associatedexpenses to repairare inexcess of the

insuranceproceeds,such costswillbe considereda DistrictCommon Expense.

9.5 Miscellaneous.

(a) The DistrictAssociationmay but isnot obligatedto purchase additional

endorsements or coverage, including by way of illustrationbut not limitation,directorsand

officersinsurance,a fidelitybond, earthquakeinsurance.

(b) For those rare situationsthat may occur; such as dealing with a

project that isterminatedand distributionsto lienholdersand DistrictOwners ifthe Districtis

destroyed,the provisionsof the Utah Community AssociationAct shallin allinstancesgovern
and control.

(c) Ifany provisionof thisSectionisheld to be (a)inconsistent,incongruent
or in conflictwith the insurancerequirements as setforthin the Act or (b) illegal,invalid,or

unenforceableunder any presentor futurelaw, then thatprovisionwillbe fullyseverable.This

Sectionwillbe construed and enforced as ifthe (a)inconsistent,incongruentor in conflictwith

the insurance requirements as set forth in the Act or (b) illegal,invalid,or unenforceable

provisionhad never comprised a parthereof,and the remaining provisionsof thisSection will

remain in fullforceand effectand willnot be affectedby the illegal,invalid,or unenforceable

provision or by its severance from this Section. Furthermore, in lieu of each such (a)

inconsistent,incongruentor in conflictwith the insurancerequirementsas setforthin the Act or

(b) illegal,invalid,or unenforceable provision,therewillbe added automatically,as a partof

thisSection,a provisionas similarin terms to such (a)inconsistent,incongruent or in conflict

with the insurancerequirements as setforthin the Act or (b) illegal,invalid,or unenforceable

provisionas may be possibleand be legal,validand enforceable.
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9. Incorporation of Master Declaration. Itisto be understood thatthisDistrict

DeclarationisDistrictto the Master Declaration,which isby referencemade a parthereof,and

allthe terms, conditions,covenants, restrictions,and provisions thereof,unless specifically
modified herein,are to apply to the DistrictProperty and are made a part of this District

Declarationas though they were expresslyrewritten,incorporated,and included herein. The

ownership and use of the DistrictProperty is subjectto the Master Declarationas itmay be

amended from time totime.

10. Interpretation. To the extent Utah law is consistent with this District

Declaration,such provisionsshallsupplement the terms hereof and are incorporatedherein. The

captionsor headings which precede the Articlesand Sectionsof thisDistrictDeclarationare for

convenience only and shallin no way affectthe manner in which any provision hereof is

construed. Whenever the context so requires,the singularshallinclude the plural,the plural
shallincludethe singular,the whole shallincludeany partthereof,and any gender shallinclude

both genders.

11. Severance. The invalidityor unenforceabilityof any portion of this District

Declaration shallnot affectthe validityor enforceabilityof the remainder hereof. If any

covenant,condition,restriction,part,term or provisionof thisDistrictDeclarationisdeemed to

be inconsistent,incongruent or in conflictwith (the "InconsistentProvision") any approval

guidelinesforthe financing,insuringor the guaranty of the DistrictProperty,or any partthereof

(the"Required Provision"),then (a)the rightsand obligationsof the partiesshallbe construed

and enforced as if the Declaration did not contain such InconsistentProvision,and (b) the

Required Provisionshallbe and ishereby incorporatedhereinby thisreference,anything to the

contrarynotwithstanding.

12. Covenants to Run with DistrictLand. This DistrictDeclaration and allthe

provisionshereof shallconstitutecovenants torun with the DistrictLand or equitableservitudes,

as the case may be, and shall be binding upon and shall inure to the benefit of District

Association,allother signatorieshereto,all partieswho hereafteracquire any interestin a

DistrictLot or in the Project,and theirrespectivegrantees,transferees,heirs,devisees,personal

representative,successors,and assigns. Each Owner or occupant of a DistrictLot shallcomply

with,and allinterestsinallDistrictLots shallbe subjectto,the terms of thisDistrictDeclaration

and the provisionsof any rules,regulations,agreements,instruments,supplements,amendments,

and determinationscontemplated by thisDistrictDeclaration. By acquiringany interestin a

DistrictLot in the Project,the party acquiringsuch interestconsents to,and agreesto be bound

by, each and every provisionof thisDistrictDeclaration. The Developer, DistrictAssociation,

Master DistrictAssociation,DistrictBoard of Directorsor an aggrieved Owner may bring an

actionto enforce the DistrictGoverning Documents, forinjunctivereliefor damages, including
therecovery of a reasonableattorney'sfeeand costs,regardlessof whether a lawsuitisfiled.
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13. Term. This DistrictDeclarationshallcontinuefora term of forty(40)yearsfrom

itsdate of recordation.Thereafter,thisDistrictDeclarationshallbe automaticallyextended for

successiveperiods of ten (10) years untila vote of greaterthan fiftypercent (50.0%) of the

Members determinesthatthisDistrictDeclarationshallterminate.

14. DistrictMortgagee Protection. Nothing herein contained,and no violationof

these covenants, conditionsand restrictions,shallinvalidateor impair the lienof any District

Mortgage or deed oftrust,given ingood faithand forvalue.

15. Registered Agent. The initialregisteredagent of the DistrictAssociation is

Christopher P. Gamvroulas. The initialregisteredofficeof the DistrictAssociation is at

16. Bylaws. The DistrictAssociationshallbe administeredaccording to the Bylaws

of the Master DistrictAssociation,which are referredto and incorporated herein by this

reference,and where the contextrequiresany referencesto the Master DistrictAssociationshall

referto the DistrictAssociation and any referenceto the Board of Delegates shallreferto the

DistrictBoard of Directors.

17. Amendment. This DistrictDeclarationmay be amended as follows:

17.1 By The Owners. Any amendment to this DistrictDeclaration shall

requirethe affirmativewrittenvote or consent of atleastninetypercent(90%) of the TotalVotes

of the DistrictAssociation casteitherin person or by proxy at a meeting duly calledfor such

purpose or otherwiseapproved inwritingby such Owners without a meeting.

17.2 Accomplishment of Amendment. Any Amendment authorizedpursuant
to this Section shallbe accomplished through the recordationin the Office of the County

Recorder of an instrumentexecuted by the DistrictAssociation. In such instrumentan officerof

the DistrictAssociationshallcertifythatthe vote requiredby thisSection for Amendment has

occurred.

17.3 InitialDistrictDeclarant Right to Amend. The DistrictDeclarant alone

may amend or terminatethisDistrictDeclarationpriorto the closingofa saleof the firstDistrict

Lot.

17.4 UnilateralRight to Amend Under Certain Conditions. Notwithstanding

anything contained in thisDistrictDeclarationto the contrary,thisDistrictDeclarationmay be

amended unilaterallyatany time and from time totime by DistrictDeclarantifsuch Amendment

is (i)necessary to correcttypographicalerrorsor inadvertentomissions; (ii)necessary to bring

any provision hereof into compliance with any applicable governmental statute,rule, or

regulationor judicialdetermination which shall be in conflicttherewith;or (iii)reasonably

necessaryto enable any reputabletitleinsurancecompany to issuetitleinsurancecoverage with
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respectto the DistrictLots subjectto thisDistrictDeclaration;provided, however, any such

Amendment shallnot materiallyadversely affectthe titleto any DistrictLot unless any such

Owner shallconsent theretoinwriting.

17.5 District Declarant's Right to Amend Unilaterally Prior to

Termination of DistrictDeclarant's Period of ControL Priorto the expirationof the District

Declarant'sPeriod of Control,DistrictDeclarantmay unilaterallyamend thisDistrictDeclaration

for any otherpurpose; provided,however, any such Amendment shallnot materiallyadversely
affectthe substantiverightsof any Owner hereunder, nor shallitadversely affecttitleto any

propertywithoutthe consent of the affectedOwner.

17.6 To SatisfyRequirements of DistrictLenders. Anything to the

contrarynotwithstanding,DistrictDeclarantreservesthe unilateralrightto amend allor any part
of thisMaster Declarationto such extentand with such language as may be requestedby a State

Department of Real Estate(or similaragency),FHA, VA, the FHLMC or FNMA and to further

amend to the extentrequested by any other federal,stateor localgovernmental agency which

requestssuch an amendment as a conditionprecedent to such agency's approval of thisDistrict

Declaration or approval of the sale of DistrictLots, or by any federallychartered lending
institutionas a conditionprecedentto lendingfunds upon the securityof any DistrictLot,or any

portionsthereof.Any such amendment shallbe effectedby the recordationby DistrictDeclarant

of an Amendment duly signed by the DistrictDeclarant,specifyingthe federal,stateor local

governmental agency or the federallycharteredlendinginstitutionrequestingthe amendment and

settingforththe amendatory language requestedby such agency or institution.Recordation of

such an Amendment shallbe deemed conclusiveproof of the agency's or institution'srequestfor

such an amendment, and such Amendment, when recorded,shallbe binding upon allDistrict

Lots and allpersons having an interesttherein. Itisthe desireof DistrictDeclarant to retain

controlof the DistrictAssociationand itsactivitiesduring the anticipatedperiod of planning and

development. If any amendment requested pursuant to the provisions of hereof deletes,

diminishes or alterssuch controlin any manner whatsoever inthe opinion of DistrictDeclarant,

DistrictDeclarantshallhave the unilateralrightto amend thisDistrictDeclarationto restoresuch

control.Any proposed action which would requirethe consent of a specifiedpercentage of

DistrictMortgagees, ifproper noticeis given to a DistrictMortgagee or other creditor,then a

legalpresumption is createdthatthe DistrictMortgagee and/or creditorconsented, absent the

deliveryof a writtenobjection.

17.7 Developer's Rights. No provision of thisDistrictDeclarationreserving
or grantingto Developer the DistrictDevelopmental Rights shallbe amended without the prior

express writtenconsent of Developer, which consent may be withheld,conditioned or delayed
forany reason or forno reason atDeveloper's soleand exclusivediscretion.

17.8 ConflictWith Master Declaration. No provisionof theMaster

Declarationmay be amended hereby eitherdirectlyor indirectly.
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18. Insurance. Nothing shallbe done or kept in,on or about any DistrictLot or in

theDistrictCommon Areas which may resultinthe cancellationof the insuranceon the District

Propertyor an increaseintherateof the insuranceon the DistrictProperty,over what the District

Board of Directors,but forsuch activity,would pay.

19. Laws. Nothing shallbe done or kept in,on or about any DistrictLot or District

Common Areas,or any partthereof,which would be a violationof any statute,rule,ordinance,

regulation,permit or othervalidlyimposed requirement of any governmental body.

20. Damage or Waste. No damage to,or waste of,theDistrictCommon Areas shall

be committed by any Owner or resident,ortheirDistrictGuests,visitorsor invitees.Each

Owner and Resident shallindemnify and hold the DistrictBoard of Directorsand the other

Owners intheProjectharmless againstalllossresultingfrom any such damage or waste caused

by thatOwner or resident,or theirDistrictGuests,visitorsor invitees;provided,however, that

any inviteeofthe Developer shallnot under any circumstancesbe deemed tobe an inviteeor any

otherOwner.

21. Nuisance. No Owner shallcreateor maintain or permit the creationor

maintenance of a nuisance.

22. Enforcement. The DistrictBoard of Directorsmay exerciseitsbusiness

judgment in decidingwhether to impose sanctionsor pursue legalactionagainstviolatorsand

shallconsidercommon concerns when takingor decidingnot totakeformal action,such as a

weak legalposition,conflictwith currentlaw,technicalviolations,minor or collateralissue,and

whether or not itisin DistrictAssociation'sbestintereststopursue thematterand, ifso,towhat

extent.

23. Default. A defaultof the Master Declarationshallbe considereda material

defaultofthisDistrictDeclaration. A defaultof thisDistrictDeclarationshallbe considereda

materialdefaultof the Master Declaration.

24. Conflict. In the event of any conflict,inconsistencyor incongruitybetween the

provisionsof thisDistrictDeclarationand theprovisionsofthe Master Declaration,the latter

shallinallrespectsgovern and control.

25. EffectiveDate. This DistrictDeclaration,any amendment or supplement hereto,

and any amendment or supplement totheDistrictFinalPlatshalltakeeffectupon itsbeing filed

forrecordintheofficeof the County Recorder of Washington County, Utah.

IN WITNESS WHEREOF, the undersigned has hereunto setitshand this_LQ_ day of February,

2015.

DISTRICT DECLARANT:
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IVORY SOUTHERN, LLC.

Name: Darin E. Haskell

Title:Secretary
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ACKNOWLEDGMENT

STATE OF UTAH )
ss:

COUNTY OF SALT LAKE )

The foregoing instrumentwas acknowledged before me this day February, 2015

by Darin E. Haskell, as Secretary of IVORY SOUTHERN, LLC, a Utah limited liability

company, and said Darin E. Haskell duly acknowledged to me thatsaid IVORY SOUTHERN,
LLC executed the same.

BROOKE SIDDOWAY

couMissions673003 NOTARY PUBLIC

COMM. EXP.12*20-2017
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EXHIBIT "A"

LEGAL DESCRIPTION OF THE

CASITAS AT SIENNA HILLS PROPERTY

The DistrictLand describedin the foregoing document as the Casitasat Sienna

Valley is located in Washington County, Utah and is described more particularlyas

follows:

Lots 1,2,3,4, 5,6, 7,8,9, 10,11,12, 13,14, 15,16, 17, 18, 19,20, 21, 28, 29,30, 31, 32,

33, 34, 35 and 36, CASITAS AT SIENNA HILLS PHASE 1,accordingto the OfficialPlat

thereof,on fileinthe Officeof the Recorder of Washington County, Stateof Utah.

Tax SerialNumber: W-CASS-1-Lot #
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EXHIBIT "B"

BYLAWS OF THE

CASITAS AT SIENNA HILLS DISTRICT ASSOCIATION

ARTICLE I

NAME AND LOCATION

Section 1 .01 Name and Location. The name of the DistrictAssociationisthe Casitas

at Sienna HillsDistrictAssociation (the "DistrictAssociation").The principalofficeof

the corporation shallbe located at 3143 South 840 East, St. George, Utah 84790.

Meetings of Members and Board of Directorsmay be held atsuch placeswithinthe State

of Utah, as may be designatedby Board of Directors.

ARTICLE II

DEFINITIONS

Section 2.01 Definitions. Except as otherwiseprovided hereinor as may be requiredby

context,allterms definedinArticleIof the Declarationshallhave such definedmeanings

when used intheseBylaws.

ARTICLE III

MEETINGS OF MEMBERS OF THE DISTRICT ASSOCIATION

Section 3.01 Annual Meeting. The Board of Directorsshallmeet as oftenas itdeems

reasonablynecessarybut not lessthan annuallyata convenienttime and place.

Section 3.02 Special Meetings. Specialmeetings of the DistrictAssociationmay be

calledatany time by thePresidentor by a majorityof the DistrictDirectors.

Section 3.03 Notice of Meetings. Written notice of each meeting of the District

Associationshallbe given to each Owner by or atthe directionof the Secretaryor person

authorizedto callthe meeting, by mailing a copy of such notice,postage prepaid,no

more than thirty(30) and at leastten (10) days before such meeting to said Owner

addressed to the Owner's addresslastappearing on the books of the DistrictAssociation,

or supplied by such Owner to the DistrictAssociation for the purpose of notice.Such

noticeshallspecifythe place,day and hour of the meeting, and, in the case of a special

meeting,thepurpose ofthe meeting.

Section 3.04 Quorum. Twenty-five percent(25%) of the Owners presentinperson or

by proxy shallconstitutea quorum forany actionexcept as otherwiseexpresslyprovided

inDistrictGoverning Documents.

Section 3.05 Proxies. At allDistrictAssociationmeetings, each Owner may vote in

person or by proxy. All proxies shallbe in writingand filedwith the Secretary.Every

proxy shallbe revocable and shallexpire,ifnot previouslyrevoked, eleven (11) months

CasitasatSiennaHillsDistrictDeclarationandBylaws

Page 27



afterthe date itisgiven by the Owner. Proxies deliveredpriorto the commencement of

themeeting shallbe consideredvalid.

ARTICLE IV

BOARD OF DIRECTORS AND TERM OF OFFICE

Section 4.01 Number. The affairsof the DistrictAssociation shallbe managed by a

Board of Directorscomprised of three(3)naturalpersons. Each Member must be duly

qualifiedand appointedor elected.

Section 4.02 Replacement. Ifa Member resignsor isotherwiseunable or unwillingto

serve,then the remaining Members shallappoint a replacement to complete his term of

office.

Section 4.03 Term of Office. Each Member on the Board of Directorsshallserve a

term of atleastone (1)year.

Section 4 04 Compensation. No Member shallreceivecompensation forany servicehe

may render to the DistrictAssociationas a member of the Board of Directors,although
he may be reimbursed for his actualexpenses incurredin the performance of his duties

and may enterintoan independent contractto provide other services.A Member may
enter intoa separateand independent contractwith the DistrictAssociation to provide
additionalservicesfora fee.

Section 4.05 Action Taken Without a Meeting. The Board of Directorsshallhave

the rightto take any actionin the absence of a meeting which itcould take ata meeting

by obtainingthe writtenapproval of allthe Members. Any actionso approved shallhave

the same effectas though taken ata meeting of the Board of Directors.

Section 4.06 Voting. Each Member shallhave one (1)vote.

ARTICLE V

POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 5.03 Powers. The DistrictAssociationshallhave allof the powers of a Utah

non-profitcorporation,subjectonly to such limitationsupon the exerciseof such powers
as are expresslysetforthin the Articles,the Bylaws and thisDistrictDeclaration. The

DistrictAssociation shallhave the power to perform any and alllawful actswhich may
be necessaryor proper for,or incidentalto,the exerciseof any of the express powers of

the DistrictAssociation. Without inany way limitingthe generalityof the foregoing,the

DistrictAssociationmay actthrough itsBoard of Directorsand shallspecificallyhave the

powers and dutiessetout inthisArticleV, including

Section 5.03.1 DistrictAssessments. The power, authorityand rightto charge
DistrictAssessments and to collectpayment inaccordance with the Declaration.
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Section 5.03.2 DistrictAssociation Property. The power, authorityand right
to own and/or leaseproperty owned by the DistrictAssociation. The duty to maintain

and manage the DistrictCommon Areas and Facilitiesand improvements thereon. In

particularthe DistrictAssociationshall:

a. Maintain and repairin an attractive,safe and functionalcondition

the DistrictCommon Areas and Facilities;

b. Pay alltaxes and DistrictAssessments levied upon the District

Common Areas and Facilitiesand alltaxes and DistrictAssessments payable by the

DistrictAssociation;

c. Obtain any water, sewer, gas and electricservicesneeded for the

DistrictCommon Areas and Facilities;and

d. Do each and every otherthingreasonableand necessaryto protect

and preserve the DistrictCommon Areas and Facilities,and to manage the District

Association.

Section 5.03.3 Fair and Reasonable Notice. Notice given in accordance with

the provisionsof the Revised Utah Nonprofit Corporations Act shallbe considered fair

and reasonable notice. Unless prohibitedby statute,the DistrictAssociationmay give

noticeby textmessage, e-mail,textmessage, the DistrictAssociationwebsite,or other

electronicnotice;provided,however an Owner may by making a writtendemand to the

DistrictAssociationrequirewrittennotice.

Section 5.03.4 Online Voting. If allowed by statute,secure and verifiable

onlinevotingispermitted.

Section 5.03.5 Rules and Regulations. The DistrictBoard of Directorsmay

adopt, amend, modify, create,expand, or enforce rules and regulationsas well as

architectureand landscapedesign criteria.The rules,however, are subjectto:

(a) Any express provisions,restrictionsand limitationsin the

Declaration;

(b) The Businessjudgment rule2;and

(c) The right of District Lot Owners to notice and to

disapprove.

2 The businessjudgmentruleisapresumptionofthelawthatthegoverningboardisactinginbestinterest

oftheassociationand,asaresult,thedecisionsitmakesareprotectedfromjudicialreviewintheevent

thereisa lossorthedecisionturnsouttobewrong,solongastheboarddidnotviolateitsfiduciarydutyto

actingoodfaithandnotcommita fraud,self-dealorhaveaconflictofinterest,essentially,nottobeguilty
of intentionalmisconduct.
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Before itadopts or changes a rule or regulation,the DistrictBoard of Directorsmust

provide the DistrictLot Owners within fifteen(15) days of itsmeeting advance noticeof

itsintention.Notice is not requiredin an emergency? The governing DistrictBoard

must provide an open forum ata DistrictBoard meeting and provide DistrictLot Owners

with a chance to be heard. The DistrictLot Owners may, within sixty(60)days,and by a

vote of atleasta majorityof the totalDistrictLot Ownership at a specialmeeting called

forthispurpose disapprovethe proposed ruleor regulation.4

(d) Equal Treatment;Rule Limitations.

(1) The rulesmust treatsimilarlysituatedpeople the

same, althoughthe rulesmay vary accordingto thetype of serviceprovided.

(2) The rulesmay not violatethe rightof DistrictLot

Owners to displayreligiousand holiday signs insidetheirdwelling,although the rules

may define the time, place,and manner of displaysvisiblefrom outsidethe Dwelling

Unit or Lot.

(3) The rulesmay not regulatethe content of political

signs,although theRules may definethetime,place,and manner of displaysvisiblefrom

outsidethe Dwelling Unit or Lot.

(4) The rules may not interferewith an DistrictLot

Owner's determinationof the composition of his or her household, although they may

legallyrequirethe occupants to be members of a singlehousekeeping unitand may limit

the totalnumber of occupants permitted in a Dwelling Unit based itssize,configuration
and a fairuse of the DistrictCommon Areas.

(5) The rulesmay not interferewith activitieswithin a

Lot or Dwelling Unit ifthe activityislegal.Limits may be made ifthe activitiesarenot

consideredtypicalfora residentialneighborhood, or ifthe activitiescreatean additional

expense for the DistrictAssociation,or ifthe activitiesare dangerous or pose a health

concern,or ifthe activitiesconstitutea nuisance,createunreasonable noise or traffic,or

areunsightlyor annoying, or createsecondary smoke issues.

(6) If federal,stateor locallaw permits,rulesmay be

adopted regulatinguse or behavior insidea Dwelling Unit or Lot, includingby way of

illustrationbut not limitationsmoking, rentals,noise,trafficand nuisance.

(7) The rulesmay address a varietyof matters such as

userfees,the availabilityof the DistrictCommon Area and Facilities,the denialof access

3 Imminentriskofimmediateandsubstantialharmtopersonorproperty.

4 Note:The BoardofDirectorsisNOT requiredtocalla specialmeetingunlessapetitionissubmittedto

itinaccordancewiththerequirementsoftheBylawsforapetitiontorequireaspecialmeeting.
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and use of recreationalamenities to trespassers,violators,misusers or abusers, the

transferof lots,rentalterms,thedisposalof personalproperty,etc.

(8) The:rules may regulatethe maintenance and use of the

DistrictCommon Area and Facilities,latefees,accruinginterest,indemnity,etc.

(9) No rulemay be inconflict,inconsistentor incongruentwith

the Declarationand Bylaws. If any provision of thissubsectionis held to be illegal,

invalid,or unenforceableunder any presentor futurelaw,then thatprovisionwillbe fully

severable.This subsectionwill be construed and enforced as ifthe illegal,invalid,or

unenforceableprovisionhad never comprised a parthereof,and the remaining provisions
of thissubsectionwill remain in fullforce and effectand will not be affectedby the

illegal,invalid,or unenforceable provision or by itsseverance from this subsection.

Furthermore, in lieuof each such illegal,invalid,or unenforceableprovision,therewill

be added automatically,as a part of thissubsection,a provision as similarin terms to

such illegal,invalid,or unenforceable provisionas may be possibleand be legal,valid

and enforceable.

ARTICLE VI

OFFICERS AND THEIR DUTIES

Section 6.01 Enumeration of Officers. The officersof the DistrictAssociation shall

be a Presidentand Secretary,plus such otherofficersas the Board of Directorsmay from

time to time by resolutioncreate. The same individualmay not concurrentlyhold the

officeof Presidentand Secretary.The officersneed not be DistrictDirectors.

Section 6.02 Election of Officers. The Board of Directorsshallelector appoint
officersatthe firstmeeting ofthe Board of Directorsduring each calendaryear.

Section 6.03 Term. Each officerof the DistrictAssociationshallhold officeforone (1)

year unlesshe shallsooner resign,or shallbe removed or otherwisedisqualifiedto serve.

Section 6.04 Special Appointments. The Board of Directorsmay electsuch other

officersas the affairsof the DistrictAssociationmay require,each of whom shallhold

officefor such period,have such authority,and perform such duties as the Board of

Directorsmay from time totime determine.

Section 6.05 Resignation and Removal. Any officermay be removed from office

with or without cause by a majority vote of the Board of Directors.Any officermay

resignatany time by givingwrittennoticeto the Board of Directors,the presidentor the

secretary.Such resignationshalltake effecton the dateof receiptof such noticeor atany
latertime specifiedtherein,and unlessotherwisespecifiedtherein,the acceptanceof such

resignationshallnot be necessarytomake iteffective.
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Section 6.06 Vacancies. A vacancy in any officemay be filledby appointment by the

Board of Directors.The officerappointed to such vacancy shallserve forthe remainder

ofthe term of theofficerhe replaces.

Section 6.07 President. The Presidentshall(a)presideat allmeetings of the Board of

Directors,(b)see thatordersand resolutionsof the Board of Directorsare carriedout and

(c)signallcontracts.

Section 6.08 Secretary. The Secretaryshall(a)recordthe votes and keep the minutes

of allmeetings end proceedings of the Board of Directorsand of the DistrictAssociation,

(b)keep the corporatesealof the DistrictAssociationand affixiton allpapers requiring
said seal,(c) serve notice of meetings of the Board of Directors and of the District

Association,(d) keep appropriatecurrentrecord.showing the Members of the District

Association together with theiraddresses and (e) perform such other duties as may

requiredby the Board of Directors.

ARTICLE VII

SUBCOMMITTEES

Section 7.01 Subcommittees. The Board of Directorsmay appoint such committees as

deemed appropriateincarryingout itspurpose.

ARTICLE VIII

BOOKS AND RECORDS

Section 8.01 Books and Records. The books and records shallbe kept with detailed

accounts of the receipts and expenditures affecting the DistrictTract, and the

administrationof the DistrictTract,specifyingthe maintenance, repairand any other

expenses incurred. The books and records, including any invoices,receipts,bills,

proposals, documents, fmancial statements, and vouchers accrediting the entries

thereupon shallbe availableforexamination by the Owners, theirduly authorizedagents
or attorneys,during general business hours on working days at the times and in the

manner that shall be set and announced by the Board of Directors for the general

knowledge of the Owners. All books and records shallbe kept in accordance with

generallyaccepted accountingpractices.

Section 8.02 Production of Records. The DistrictAssociationshall:(a)keep detailed,

accuraterecords in chronologicalorder,of the receiptsand expendituresaffectingthe

DistrictCommon Areas and Facilities,specifyingand itemizing the maintenance and

repairexpenses of the DistrictCommon Areas and Facilitiesand any other expenses

incurred;and (b)make those recordsavailableforexamination by any DistrictLot Owner

or Owners at a convenienthour duringthe regularwork week no laterthan fourteen(14)

days afterthe DistrictLot Owner makes a writtenrequestto examine therecords.
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Section 8.03 Signatures. All checks,drafts,contracts,and legallybinding agreements
must be signed by an individualor individualsauthorized in writing by the District

Board.

Section 8.04 Bookkeeping. The accounting and financialstatements for District

Associationmust be kept and prepared by eitherthe propertymanager or an independent

bookkeeper or accountant,who may not be a member of the Board of Directorsor an

officerof the DistrictAssociation. A monthly profitand loss statement,balance sheet,

and check registershallbe sentor delivereddesignee by the bookkeeper or accountantto

each Member and DistrictAssociationor theirdesignee. The accountant or bookkeeper
shallprepareand filealltaxreturnsforthe DistrictAssociation.

Section 8.05 Audit. A majorityvote of eitherthe DistrictDirectorsor the DistrictLot

Owners shall be necessary and sufficientto require either a Compilation Report,

Reviewed Statement or Audited Statement of the DistrictAssociation.

ARTICLE IX

AMENDMENTS

Section 9.01 Amendment to Bylaws. These Bylaws may be amended unilaterallyby

the Developer untilthe expirationof the DistrictDeclarant'sPeriod of Control or

thereafterby the affirmativevote of a majorityof the DistrictDirectors.

Section 9.02 ConflictBetween Articles,Bylaws and Declaration. In the case of any

conflictbetween the Declarationand these Bylaws, the Declarationshallin allrespects

govern and control.

ARTICLE X

MISCELLANEOUS

Section 10.01 Miscellaneous. The fiscalyear of the DistrictAssociationshallbegin on

the firstday of January and end on the 31st day of January of every year,except thatthe

firstfiscalyear shallbegin on the dateof incorporation.

IN WITNESS WHEREOF, the undersi ned has hereunto setitshand this N day of

February,2015.

DISTRICT DECLARANT:

IVORY SOUTHERN, LLC.

By: c

Name: Darin E. Haskell

Title:Secretary
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ACKNOWLEDGMENT

STATE OF UTAH )
ss:

COUNTY OF SALT LAKE )

The foregoing instrumentwas acknowledged before me this 0 day February, 2015

by Darin E. Haskell,as Secretaryof IVORY SOUTHERN, LLC, a Utah limitedliability

company, and said Darin E. Haskell duly acknowledged to me that said IVORY

SOUTHERN, LLC executed the same.

NOTARYPUBUC-$MTE0FUpg
NOTARY PUBLIC

COMMISSION#673003

COM M.EXP.12-20*2017
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EXHIBIT "C"

WATER WISE TECHNIQUES

See attachments
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UtahStateUniversity
COOPERATIVE EXTENSION

DESIGNING A Low WATER

USE LANDSCAPE

TeresaCerny,Omamental HorticultureSpecialist

KellyL.Kopp,WaterConservationand TurfgrassSpecialist

Maggie Wolf,SaltLake CountyExtensionHorticultureAgent
DebbieAmundsen, DavisCountyExtensionHorticultureAgent

August 2002 HG-525

A landscapedesignshouldmeet theneeds ofthepeoplewho willuse and maintainthe

areawhile incorporatingthesite'sexistingenvironmentalconditionsintothedesign.Water isa

limitingresourceinUtah,so designingthelandscapetoefficientlyuse waterisimportant.

Conservingwater inthelandscapecan be accomplishedby selectinglow water use plants,

designingand schedulingirrigationsystemsefficiently,groupingplantsaccordingtotheirwater

requirements,and usinghardscapingmaterials(patios,stonepaths,decks,etc.)appropriatelyto

reducethearearequiringirrigation.

DEVELOPING A PLOT PLAN

Develop a plotplanoftheareatobe landscaped.This issirnplya map ofthebuildingand

lawn alongwiththelocationof existingstructures,treesand shrubs,propertylines,driveways,

gardens,utilitylines,contoursoftheland,or otherpossiblelimitationstothedesign.Use graph

papertopreparea scalemap ofthepropertyand leteach squarerepresenta certaindistance.

CONDUCTING A SITE ANALYSIS

Visitthesitetolookfortheenvironmentalassetsand constraintsthatwillinfluencethe

design.Take noteson such factorsasseasonaleffectsofsun and shade,soilconditions,slopes,
directionofwinds,and views from variouspointson thesite.

PLANNING THE DESIGN

Based on theenvironmentalconsiderationsfound inthesiteanalysis,decidewhere plants
shouldbe placedforoptimum aestheticvalue,screeningof undesirableviews,shade or

windbreaks,and separationofareasoftheyard.Considertheuse ofhardscapingmaterialssuch

as patios,walks,screens,and lighting.These materialscan enhance thedesignwhile reducing
theamount ofareathatneeds tobe irrigatedand maintained.

Conserving energy
Deciduous treesshouldbe placedon thesouth,eastand west sidesofthebuildingtotake

advantageofthepotentialbenefitsof summer shade and wintersun toheator coolthebuilding.

Evergreensaregood insulatorsbut limitsunlight,so trytoplantthem on thenorthsideofthe

building.Inordertoprotecta home from coldand snow, use treesand shrubsas insulatorsor

windbreaks alongthebuilding.



Conserving water

When choosingplants,identitytheirwaterrequirementsand group thosewith similar

irrigationrequirementsinthesame areaor irrigationzone.Thiswillhelptomore accurately
meet plantwaterneeds while conservingwater.Zones can be separatedintozone 0 (no

irrigation),zone 1 (irrigatemonthly),zone 2 (irrigatetwiceper month),zone 3 (irrigateweekly)
and zone 4 (irrigatetwiceperweek). Plantsadaptedtothedry conditionsofUtah willsurvive

with littleorno water (zone0).Itisimportanttoknow thewaterrequirementsoftheplantsatthe

sitetomost efficientlymeet theseneeds withoutwastingwater.The wateringzone designswill

depend on theamount ofwateryou wish touse forthelandscape,how much money you can

spend on landscapewater,and what you wish toachieveaestheticallyand environmentally.

SELECTING THE PLANT MATERIAL

Selectplantmaterialsthatwillmost effectivelyachieveyour designgoals.When

possible,use plantspeciesthatareadaptedtothelandscapeenvironment-the soil,water,

temperature,light,and pestconditions-tohelpminimize maintenanceand waterrequirements.
The followingaresome factorstoconsiderwhen choosingplantmaterials.

Aesthetics

Choose plantsbased on height,width,shape,color,and form thatwillbesthelp

accomplishthedesigngoals.

Function

Plantscan be used toconserveenergy orwater (asdiscussedabove) aswellasto block

undesirableviews ornoise(taller,more dense plantmaterial),and controlerosionon steep

slopes(lowergrowing,ground covers).

Soils

Most plantsdo wellunder a range of soilconditions,however, many plantshave an

optimum pH range,salttolerancelevel,and soilmoisturerequirement.In choosingplantsfor

Utah,remember thatmost soilshave an alkaline(high)pH and some have moderate tohigh salt

levels.Considera basicsoiltesttodefinesoilconditionsand identifysoilproblems or

limitationsbeforeselectingplants.

Water

SinceUtah receivesa limitedamount ofannualrainfall,use plantsthatreflectthiswater

situation.Selectlow water use plantsand plantsadaptedtotheregiontoincreasetheirchances

ofsurvivaland helpconservewater.Also,trytoincorporatesmallerplantsintothedesign,since

theytendtohave lowerwater requirementsthan largerplants.Consultyour local

nursery/greenhousebusinessor Utah StateUniversityCounty ExtensionAgent forinformation

on low water use plantsforyour area.

Hardiness Zone

Planthardinesszones inUtah range from 4-7.The hardinesszones were establishedby
theUSDA and arebased on theminimum, annualsurvivaltemperaturesforplants.Plantsfor

hardinessZone 4 can survive-20 to-30 oF,Zone 5 can survive-10to-20 OF,Zone 6 can survive

0 to-10 oF and Zone 7 can survive0 to 10 oF.However, micro-environmentscreatedby the

plant'ssurroundingscan alsoinfluenceitshardinessfortheregion.Contactyour localUtah State

UniversityCounty ExtensionAgent tolearnthehardinesszone ofyour area.



PRINCIPLES OF DESIGN

There areseveralbasicprinciplesof designtoconsiderwhen planningthelandscape.

Along with theones listedbelow, remember theimportanceof simplicityand harmony in

designing.

Balance-Balance can be symmetricalor asymmetrical.Symmetrical isa more formal

styleof designwith materialson one sidemirroredon theother.Asymmetrical balancecan be

achievedby usingdifferentelementstocreatea more informalequilibrium.Thismay require

usinga group of smallershrubstocounterbalancea largetreeon theoppositeside.

Unity----Groupplantstoachievea unifyingeffectinthelandscape(usuallyingroupsof 3,

5,or7).Plantscan be grouped accordingtocolor,texture,or form.However, some varietyin

color,plantmaterial,hardscapingtextures,etc.,adds interesttothelandscape.

Rhythm--Repetition ofelements(colors,textures,plantform) inthelandscapeprovides
a feelingofcontinuityand helpsleadtheeye throughthelandscape.

Accent-Accent isalsoreferredtoas dominance. Balance and rhythm can helpleadthe

eye throughthedesigntothefocalpoint(accent).Examples of focalpointsmay be a building,

largetreeor bed of brightflowersinfrontofa row ofgreen shrubs.

Designinga low water use landscapeisan enjoyableexperiencethatwillprovideyou
with a landscapethatmeets your expectationsand alsohelpstoconservewaterand other

resources.Using thedesignplansand principlesoutlinedinthisbulletinwillhelpyou toachieve

thelow wateruse landscapethatyou desire.

REFERENCE

Keane, T. Water-wiseLandscaping.I995.Utah StateUniv. CooperativeExtensionService,

http://extension.usu.edu/publica/gardpubs/waterwis.pdf.htm

UtahStateUniversityiscommittedtoprovidinganenvironmentil-eefromharassmentandotherformsofillegal
discriminationbasedonrace,color,religion,sex,nationalorigin,age(40andolder),disability,andveteran'sstatus.USU's
policyalsoprohibitsdiscriminationonthebasisofsexualorientationinemploymentandacademicrelatedpracticesand
decisions.

UtahStateUniversityemployeesandstudentscannot,becauseofrace,color,religion,sex,nationalorigin,age,
disability,orveteran'sstatus,refusetohire;discharge;promote;demote;terminate;discriminateincompensation;or
discriminateregardingterms,privileges,orconditionsofemployment,againstanypersonotherwisequalified.Employeesand
studentsalsocannotdiscriminateintheclassroom,residencehalls,orinon/offcampus.USU-sponsoredeventsandactivities.

ThispublicationisissuedinfurtheranceofCooperativeExtensionwork,ActsofMay 8andJune30,1914,in

cooperationwiththeU.S.DepartmentofAgriculture,JackM.Payne,VicePresidentandDirector,CooperativeExtension
Service,UtahStateUniversity.(EP/03-02/DF)
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Of theseven guidingprinciplesofwater-wise

landscaping(a.k.a.Xeriscapingm),themost

controversialinvolvestheuse ofturfgrassinthe

landscape.At timesithas seemed thatwater-wise

landscapingmight notallowfortheuse of

turfgrassesatall.In fact,water-wiselandscaping

recognizesturfgrassasan integralcomponent ofthe

landscape.

A water-wiselandscapemust meet theneeds ofthe

users,and ifthatmeans recreationspace,turfisthe

bestand oftenonly appropriateground cover.

Turfgrassesarea verypracticalsurfaceformany Benefits of Turfgrassurban landscapes,but sometimes itisused where

thefunctionisn'trecreation.Inthesesituations,
Turfgrasshas some very specificbenefitsm the

more waterconservingplantmaterialsmight be .
landscape.For example,itistheonly landscape

used.
plantmaterialthatcan withstandthestressesof

. trafficand mowing thatarecommonly appliedtoit.
The reasonthatturfgrassismentioned specifically One can trampleit,tearit,and mow it,and itgrows
inwater-wiselandscapingguidelinesisthatthereis back! Itisalsothemost practicalsurfaceformany
greatpotentialforover-irrigationofturfgrasses'

typesofoutdoorrecreation.And mowed lawns area
Unlikeotherplantsthatexhibitthestressesofover- standardcomponent ofmany urban firecontrol
wateringreadily,turfgrassisabletowithstanda

strategies.
greatdealof over-irrigationwithoutexhibitingsigns
of stress.Inaddition,asan herbaceousplant,. Turfgrassalsoprovidesmany otherenvironmental
turfgrassisoftenone ofthefirstplantsinthe benefits.One such benefitisa reductioninthe
landscapetoexhibitsignsofdroughtstress.These amount ofsurfacerunoffwater.This isa key
factscoupledwith a "more isalways better"attitude

component toprotectingwaterquality.An average
toward landscapeirrigation,predisposeturfgrass

golfcourse,forexample,can absorb4 million
areastoover-irrigation.

gallonsof waterduringa 1-inchrainstorm.And a

golfcourseorturfareacan absorbfarmore than

one inchof rainwaterwithoutrunoff,assuming it's

notcoming down tooquickly.This isbecausea

dense turfareacan reducerunofftovirtually



nothing.And when compared toa non-turfarea * Hydrozoning ina water-wiselandscape

(likea garden or agriculturalfield),grassareascan certainlyappliestoturfgrassesaswellas

reducerunoff-inducedsoilerosionby up to600 otherplants.Plan and designirrigation
times(Whiting,etal.,2005). systemsso thatturfgrassareasareirrigated

separatelyfrom otherlandscapeplants.

Turfgrassalsoreducesenvironmentalpollutants.It Also,become familiarwiththeactualwater

trapsdustand pollenand controlswind erosionof requirementsoftheturfgrassand don't

soil.Turfgrassalsomoderatestemperaturelevels, exceed them,

which can reducetheamount ofenergy used for
* Use culturalpracticesthatwillimprove

home coolinginthesummer months. The soil turfgrasswateruse efficiency.For example,
microbes associatedwithgrowing turfgrassalso mowing ata heightof2 V2or3 incheswill

work tobreakdown pollutantsintheenvironment encouragedeeperrootingand improved heat

such asaircontaminantswashed outby rainstorms, and droughttolerance.Properfertilization

pesticides,and pollen. willalsosupporthealthyturfgrassand allow

ittowithstandthestressesofheatand

Turfgrass in the Water-Wise Landscape droughtbetter.Returninggrassclippings
when mowing alsohelpstoreduce

Turfgrasscan be a practicaland beautiful evaporationofwaterfrom thesoilsurface.

component ofa water-wiselandscape.As a design

component, turfgrassinvitesparticipationinthe When theseguidelinesarefollowed,turfgrass

landscapewhileprovidingunityand simplicity becomes an appropriate,practical,and beautiful

(Welsh,2001).When usingturfgrassina water- component ofthewater-wiselandscape.
wise landscape,a few basicguidelinesarehelpful.
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*

Only useturfgrassinareaswhere itis

functional.These areasmay includeplay Whiting,D.,R.Tolan,B.Mecharn,andM. Bauer.2005.

areas,areasreceivingtraffic,and areas Water-wisegardening:creatingpracticalturfareas.Colorado
StateUniversityCooperativeExtension.

needingtemperature,noise,ordust
(http://www.ext.colostate.edu/pubs/garden/07761.html)

mitigation.Iftheonlytime a turfarea

receivestrafficiswhen it'smowed, perhaps Welsh,D.Refiningtheconceptofxeriscape.2001.p.39-41.

a lowermaintenanceplantwould work in InCathey(ed.)Waterright:conservingourwater,preserving

thatlocation. Ourenvironment.InternationalTurfProducersFoundation.

* Considerchoosingturfgrassspecieswith
RollingMeadows,IL.

lower waterrequirements.In Utah,certain

varietiesofthedifferentturfgrassspecies

perform better.These may be found at utahstateUniversityiscommittedtoprovidingan

http://extension.usu.edulfiles/publications/T
environmentfreefromharassmentandotherformsofillegal
discriminationbasedonrace,color,religion,sex,nationalorigm,age

urfgrass.html.Thisbulletinalsodiscusses (40andolder),disability,andveteran'sstatus.13su'spolicyalso

thecharacteristicsand applicationsof prohibitsdiscriminationonthebasisofsexualorientationin
. employmentandacademicrelatedpracticesanddecisions.

commonly used turfgrassspeciesm Utah. UtahStateUniversityemployeesandstudentscannot,* Considerusingnon-irrigatedturfgrassareas. becauseofrace,color,religion,sex,nationalorigin,age,disability,or

iftheturfgrassisnotperforminga
veteran'sstatus,rettisetohire;discharge;promote;demote;

functionalrole,does itreallyneed tobe
terminate;discriminateincompensation;ordiscriminateregarding
tenns,privileges,orconditionsofemployment,againstanyperson

irrigated?Many turfgrassescan withstand otherwisequalified.Employeesandstudentsalsocannotdiscriminate

considerabledroughtstressby entering
intheclassroom,residenceballs,orinon/offeampus,usu-

sponsoredeventsandactivities.
dormancy (turningbrown).When conditions

. Thispublicationisissuedinfurtheranceorcooperative
improve,theywillgreenup again. Extensionwork,actsofMay 8andJune30,1914,incooperation

* Do not plantturfgrassinnarrow,small,or
withtheU.S.DepartmentofAgriculture,NoelleE.Cockett,Vice

oddly shaped areasthataredifficultto
PresidentforExtensionandAgriculture,utahstateUnivenity.
(HG/Turf/2006-01,January2006)

irrigateefficiently.Inthesetypesof

locations,therearemany otherplantsthat

aremore practicalchoices.


