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AMENDMEN

THIRD AMENDED DECLARATION OF

COVENANTS, CONDITIONS & RESTRICTIONS OF

THE COTTAGES NORTH

(Phases I,H & IH)

This Amendment to the Third Amended Declaration of Covenants, Conditions &

Restrictionsof Cottages North (Phases I,II,& III)(hereinafter"Amendment"), ismade on the

date evidenced below by The Cottages North Homeowners Association (hereinafter

"Association").

RECITALS

A. CertainrealpropertyinWashington County, Utah, known as theCottagesNorth, was

subject to certain covenants, conditions,and restrictionspursuant to a Third Amended

Declaration of Covenants, Conditions & Restrictionsof The Cottages North ("Declaration"),
recorded on January 15, 2009, as Entry No. 2009001517 in the Recorder's Office for

Washington County, Stateof Utah, inadditionto any amendments and supplements thereto.

B. This Amendment shallbe binding againstthe property describedin the Declaration

and any annexationor supplement thereto,as describedinExhibitA.

C. This Amendment isintendedto restrictthe manner and the number of rentalsin the

community in ordertobetterestablisha residentialcommunity and help protectlivabilityand the

propertyvaluesforallowners.

D. Pursuant to ArticleXI, Section3 of the Declaration,theundersigned officer(s)hereby

certifythatthe voting requirements to amend the Declarationhave been satisfiedto adopt this

Amendment.

NOW, THEREFORE, ArticleXI, Section 6 of the Declarationishereby deletedand

replacedin itsentiretyas follows:

6. Leasing.

Consistentwith the provisionsof the Declarationand the Utah Community Association

Act,the leasingand rentingof Lots by Owners shallbe inaccordance with theterms herein.

The terms "leasing,""lease,""leasing,""renting,""rent,"or "rental"used inreferenceto

any Lot within the Associationshallmean and referto the grantingof a rightto use or occupy a

Lot to any person or entityfora specificterm or indefiniteterm, in exchange forthepayment of

rent(money, propertyor othergoods or servicesof value);but shallnot mean nor includejoint
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ownership of a Lot by means of joint tenancy, tenancy-in-common or other forms of co-

ownership.

A. Restrictions.All Owners and Lots shallbe subjectto the following restrictions

(subjectto SectionB below):

(i) Rental Cap. Itishereby amended and agreed thatno more than twenty percent

(20

%) of Lots,may be rentedatany given time,except as provided withinthisdocument or as may
be requiredby law ("RentalCap").

(ii) Short-Term Rentals. No short term, daily,weekly or monthly rentalsare

permittedincluding,but not limitedto,nightlyor othershort-termrentalsthrough programs such

as VRBO, Airbnb, or similararrangements. Individualroom rentalsare not permitted,unless

and only as long as the Owner of record also residesin the Lot concurrently.No Owner may
leaseor rentany Lot fora periodof lessthan six(6)consecutive months.

B. Exemptions. The following Lot owners and theirrespectiveLots, upon proof
sufficientto the Board of Trustees,are exempt from the rentalcap limitoutlinedhereinbelow

unlessotherwisestated:

(i) A Lot Owner inthemilitaryfortheperiodof theLot Owner's deployment;

(ii)A Lot occupied by a Lot Owner's parent,child,or sibling;

(iii)A Lot Owner whose employer has relocatedthe Lot Owner fortwo (2)years or

less;

(iv) A Lot owned by an entitythatisoccupied by an individualwho:

(a)Has votingrightsunder theentity'sorganizingdocuments; and

(b) Has a 25% or greatershare of ownership, controland rightto profitsand

lossesof the entity;or

(v)A Lot owned by a trustor otherentitycreatedforestateplanning purposes ifthe

trustor otherestateplanning entitywas createdfortheestateof:

(a)A currentresidentof the Lot;or,

(b)The parent,child,or siblingof thecurrentresidentof theLot.
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C. MultipleLot Ownership. An Owner isnot eligibletorentmore than one Lot untilthe

pending applicationsof:

(i) All Owners who are not currentlyrentingor leasingLots have been approved;
and

(ii)All Owners who are currentlyrentingor leasingfewer Lots than the applicant
have been approved.

D. Apolicationand Approval. Owners desiringto rentor leasetheirLots shallsubmit a

writtenapplicationto the Board of Trustees (and/oritsagent). Additionally,the Owner shall

submit to the Board of Trusteeswithin ten (10) days of occupancy by the tenants,the names of

those occupying the Lot. The Board of Trustees shallmonitor and make a determinationof

whether therentalor leasewillexceed theRental Cap.

(i) The Board of Trusteesshall:

(a) Approve the applicationifitdetermines thatthe rentalor leasewillnot

exceed theRental Cap; or

(b) Deny the applicationifitdeterminesthatthe rentalor leaseof the Lot will

exceed theRental Cap.

(ii)Applicationfrom an Owner forpermission to rent or leaseshallbe reviewed

and approved or denied by theBoard of Trusteesas setforthinthissubsection.

(iii)An applicationform, the applicationapproval process,a waiting list,rental

fees,and any otherrulesdeemed necessary by the Board of Trusteesto implement thissection

may be required and establishedby rules or resolutionadopted by the Board of Trustees

consistentwith thisDeclarationand to ensure the consistentadministrationand enforcement of

therentalrestrictionscontainedherein.

(iv) All Owners shallprovide the Board of Trusteeswith a copy of the executed

leased,which shallbe kept on filewith the books and records of the Association so thatthe

Associationmay determine the number of Lots rentedor leased. The Lease Agreement shallbe

on a form prescribedby resolutionof theBoard of Trustees.

(v) Ifan Owner failsto submit the requiredapplication,failsto use and submit a

copy of theLease Agreement and rentsor leasesany Lot/Unitand/orrentsor leasesany Lot after

theBoard of Trusteeshas denied theOwner's application,the Board of Trusteesmay assessfines

againstthe Owner or Tenant (asmay be consistentwith Utah law,Utah Code §57-8-8.1)and the

Owner's Lot in an amount to be determined by the Board of Trusteespursuant to a schedule of

finesadopted by resolution.
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In addition,regardlessof whether any fineshave been imposed, the Board of

Trusteesmay proceed with any other availablelegalremedies, including,but not limitedto an

actiontoterminatetherentalor leaseagreement and removal of any tenantor lessee.

(vi) The Associationshallbe entitledto recoverfrom the offendingOwner itscosts

and attorney'sfeesincurredforenforcement of thisSectionregardlessof whether any lawsuitor

otheractioniscommenced. The Associationmay assesssuch costsand attorney'sfeesagainst
theOwner and theLot as an assessmentpursuanttotheDeclaration.

(vii)Within ten (10) days of approval to renttheirLot, the Owner shallsubmit a

fee of $250.00 to theAssociationfora rental/leasefee. Priorapproval and rentalfeeisdue with

each new tenantrequestand leaseagreement.

E. Grandfathering Clause. All Owners of record prior to the recordation of this

Amendment currentlyrentingor leasingtheirLot,may continueto rentor leasetheirLot,foras

long as they own the Lot,untilsuch time as titleto the Lot changes, forwhatever reason,unless

an exemption (above) isrequired. At such time titlechanges, the "grandfathered status" is

lost. Owners rentingtheirLots upon the recording of thisDeclarationshallcount againstthe

Rental Cap.

F. Lease Agreement. Rental and leaseagreements shallcomply with thissubsection.

(i) The Owner shallprovide the tenantor lesseeswith a copy of the Declaration,the

Bylaws, includingany relevantamendments to such documents, and allrulesand regulations
then in effectand shalltake a receiptfor deliveryof the documents. In the event any such

documents are amended, revised,changes, or supplemented by the Association,the Owner shall

provide the tenantor lesseewith a copy of the amendments, revisions,changes, or supplements,
within ten (10) calendar days of adoption by the Association,itsBoard of Trustees,or its

membership.

(ii)Upon the commencement of the rentalor leaseperiod,the Owner shallprovide
theAssociationwith a signed copy of theApproved Lease Agreement.

G. Remedies. In additionto any otherremedies availableto the Association,the Board

of Trustees may requirethe Owner to terminate a lease or rentalagreement ifthe Board of

Trusteesdetermines thatany lesseeor tenanthas violatedany provisionof thisDeclaration,the

Articlesof Incorporation,the Bylaws, or any amendments thereto,or the rulesand regulations

adopted thereto.Ifan Owner failsto correctany such violationsrelatedto theirtenantsor fails

to terminatethe leasepursuant to the above, the Owner hereby grantsthe Board of Trustees

standing to initiateevictionproceedings againsttheirtenant and considers the Association a

third-partybeneficiarytoitsrental/leaseagreement.
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H. Additional Rules. The Board of Trustees is authorizedto promulgate additional

rules,procedures and requirementsregardingrentalsand the rentalprocess as itdeems necessary
from time totime togive effectto,or furtherclarify,thisAmendment.

(i) Fine,Sanctionsand Attorney'sFees. The Board of Trusteesshallhave thepower
to enforcethe Association'sgoverning documents, includingby obtaininginjunctiverelieffrom

the courts,by issuingfines,by terminatingany common servicepaid foras a common expense,
and by utilizingany other remedy authorizedby law or the governing documents in order to

maintain and operatetheprojectand to enforcetheserentalrestrictions.The Associationshallbe

entitledto itsattorney'sfees and costsin any actionto enforcethe terms of thisAmendment or

itsrules.

(ii)Lease Payments by Tenant to Association.Ifan Owner who isrentinghisor her

Lot failsto pay an assessment for more than sixty(60) days afterthe assessment is due, the

Board of Trustees may demand that the tenant,and the tenant thereaftershall,pay to the

Associationallfutureleasepayments due to the Owner, beginning with the next monthly other

periodic payment, untilthe amount due to the Association is paid in accordance with the

procedures establishedby law, and such amounts shallbe the personalobligationand debt of the

tenanttotheAssociation,jointlyand severallywith theOwners.

(iii)Hardship Exemptions to Rental Prohibition.The Board of Trusteesshallhave

the solediscretionto allow rentalsthatwould otherwiseexceed therentalcap statedhereinupon
the showing of an undue hardshipby the requestingowner. The Board of Trusteesshallstatethe

terms and durationof the hardshipexemption granted and cause the owner to sign an agreement
to such terms. No hardshipexemptions areguaranteed,nor may thisSectionbe reliedon by any
owner thatsuch an exemption willbe granted.

(iv) Owner Responsible for Actions of Tenant. Any Owner allowing a non-owner

occupant to occupy his or her Lot shallbe responsibleforthe occupant's compliance with the

Declaration,Bylaws and Rules.

L Limitationof Lot Ownership.

In order to help assurethatLots within the Associationqualifyand are eligiblefor

loans on the secondary and primary mortgage market, as alsomay be requiredby Fannie Mae,

Freddie Mad and/or the Federal Housing Administration,which helps with the abilityto

purchase or securitizemortgages within the Association,no singleentity(thesame individual,

investorgroup, entity,partnership,or corporation)may own more than 10% of the totalnumber

of Lots withintheAssociationatany given time.

Should thisprovisionbe violated,the Association,through the Board of Trustees,

shallbe abletoenforcethisrestrictiontoprotectthe interestsof theAssociationand itsmembers,
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with or without legalactionas deemed necessary,and the offending purchaser/owner shallbe

responsibleforallcostsand attorneyfeesassociationwith saidenforcement.

IN WITNESS WHEREO the Association has executed thisAmendment to the

Declarationas of theÈ day of ,2022, in accordance with theprovisions
of theDeclaration.

THE COTTAGES NORTH

HOMEOWNERSASSOCIATION

By:

Its: V/

STATE OF UTAH )

) ss.

COUNTY OF WASHINGTON )

O the day of µ p M , 2022, personally appeared before me

, the , of the Cottages North Homeowners

Assdciation,and acknowledged the saidinstrumentwas signed on behalf of the Associationby

authorityof itsBoard of Trustees;and acknowledged said instrumentto be theirvoluntary act

and deed.

Notary Public

®

OLGAEUZABETHGETZ
NotaryPublic
StateofUtah

MyCommissionExpires07-17-2022
COMMISSIONNO.701338
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