3181071 E 3181011 B 7329 P 1558-1563
BK 7329 PG 1558 RICHARD T. MAUGHAN
DAVIS COUNTY, UTAH RECORDER
8/20/2019 3:04:00 PM
FEE $40.00 Pgs: 6
DEP eCASH REC'D FOR MOUNTAIN VIEW TITLE & |

Tax Serlal Number:

IS5 oveS
RECORDATION REQUESTED BY:
ROCK CANYON BANK
Orem Office
1376 North State Street
Orem, UT B4057

WHEN RECORDED MAIL TO:
ROCHK CANYON BANK
Orem Office
1376 MNorth State Street
Crem, UT 84057

176377

URRRRATIFAIOUHC AR

FOR RECORDER'S USE OMLY
*000000001 BB458140001 15081620197

MR

THIS ASSIGNMENT OF RENTS dated August 16, 2019, is made and executed between BEAR
RIVER STORAGE SYRACUSE, LLC, a Utah Limited Liability Company, whose address is 289 N
300 E, OREM, UT 84057 (refarred to below as "Grantor") and ROCK CANYOMN BANK, whose
address is 1376 Morth State Street, Orem, UT 84057 (referred to below as "Lender”).

ASSIGNMENT. For valuable consideration, Grantor hereby assigns, grants a continuing security
interest in, and conveys to Lender all of Grantor's right, title, and interest in and to the Rents
from the following described Property located in DAVIS County, State of Utah:

ALL OF LOT 3, ANTELOPE BUSINESS PARK COMMERCIAL SUBDIVISION AMENDING LOT
1B NINIGRET NORTH 1, 2ND AMENDED, SYRACUSE CITY, DAVIS COUNTY, UTAH.

The Property or its address is commonly known as 1088 WEST 350 SOUTH, SYRACUSE, UT
84075. The Property tax identification number is 12-878-0001. /ZF ~93.5-~-d403

THIS ASSIGNMENT IS GIVEN TO SECURE (1) PAYMENT OF THE INDEETEDNESS AND (2) PERFORMANCE OF ANY
AND ALL OBLIGATIONS OF GRANTOR UNDER THE MOTE, THIS ASSIGNMENT, AND THE RELATED DOCUMENTS.
THIS ASSIGNMENT IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMAMNCE. Excapl as olharwize provided in this Assignment or any Rolated Doouments, Grantor
shall pay to Lender all amounts secured by this Assignment as they become due, and shall strictly perform ali of
Granlor's obligations under this Asslgnment. Unless and until Lender exercises [t2 right to collect the Rents as providad
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below and so long as thara is no default under this Assignment, Grantor may remain in possession and control of and
operate and manage the Properly and collect the Rents, provided that the granting of the right to collect the Rents shall
not constitute Lender's consenlt to the usa of cash collateral In a bankmuptcy proceeding.

GRANTOR'S REPRESENTATIONS AND WARRANTIES, Grantor warrants that:

Ownorship, Grantor is entifled o receive the Renls free and clear of all rights, loans, lfens, encumbrances, and
claims except as disclosed to and accapled by Lendar in writing.

Right to Assign. Grantor has the full ight, power and authority to enter Into this Assignment and to assign and
convey the Rents to Lendear.

Mo Prior Assignment. Grantor has nol proviously assigned or conveyed the Rents to any other person by any
instrument now in force.,

Na Further Transfer, Grantor will nol sell, asslgn, encumber, or otherwise dispose of any of Grantor's rights in the
Rents except a5 provided in this Assignment.

LENDER'S RIGHT TQ RECEIVE AND COLLECT RENTS, Lender zhall have the right at any time, and even though no
default shall have occurred under this Assiopnment, to collect and receive the Renls. For this purpose, Lender is hereby
glver and granted the following rights, powers and aulhority:

Motlea to Tenants. Lender may send nolices lo any and all tenanis of the Property advising them of this
Azsignment and directing all Renls 1o be pald directly to Lender or Lender's agent.

Enter the Property. Lender may enter upon and lake possession of the Property; demand, collect and recaeive from
the tenants or from any olher parsons liable therefor, all of the Rents; institute and carry on all legal proceedings
necessary ‘or the protection of the Properly, including such proceedings as may be necessary o recover
possassion of the Properly; collact the Renls and remove any lenant or tenants or other persons fram the Property,

Maintaln the Property. Lender may enter upon the Properfy to maintain the Properly and keap the samea in rapair;
ta pay the costs thereofl and of all services of all omployees, including their equipment, and of all continuing costs
and expenses af mainlaining the Properly in proper repair and condition, and also to pay all taxes, assassments and
water ufilities, and the premiums on fire and other insurance effected by Lender on the Property,

Compllance with Laws. Lender may do any and all things to execute and comply with the laws of the State of
Utah and also all other laws, rules, orders, ordinances and requirements of all other governmental agsnclas
affacting the Properly.

Lease the Properly. Lender may rent or lease the whole or any part of the Proparty for such term or terms and on
such condilions as Lender may deem appropriata,

Employ Apents. Lender may engage such agant or agents as Lander may deem appropriate, sither In Lendar's
name or in Granlar's name, to rent and manage the Property, including the collaction and appllcation of Rents.

Other Acts, Lender may do all such other things and acls with respect fo the Proparty as Lender may deam
appropriate and may acl sxclusively and solely In the place and stead of Grantor and to have &ll of the powers of
Granlor far the purposes stated above,

Mo Requirement to Act. Lender shall nol ba raquired ta do any of the foregoing acts or things, and the fact that
Lender shall have performed one or more of tha foregaing acts or things shall not require Lender to do any other
spacifllc act or thing.

APPLICATION OF RENTS. All costs and expanses Incurred by Lender in connection with the Property shall be for
Granlor's account and Lender may pay such costs and expenses from the Rents. Lender, in its sole discretion, shali
determine the aoplication of any and all Rents recelved by it; however, any such Rents recelved by Lender which arg
nol applied lo such costs and expensas shall be agplled 1o the Indebtedness. All expenditures made by Lender under
this Assignment and not reimbursed from the Renls shall become a part of the Indebledness secured by this
Assignment, and shall be payable on demand, with interest at the Nate rate from date of expenditure until paid.

FULL PERFORMANCE. If Grantor pays all of the Indebtedness when dua and otherwise performs all the cbiigations
impesed upan Grantor under this Assignment, the MNote, and the Related Documnents, Lender shall executs and deliver to
Grantor a sultable satisfaction of this Assignment and sultable statements of termination of any financing stalerment on
file avidencing Lender's security interest in the Rents and the Property. Any termination fee required by law shall be
paid by Grantor, If permitied by applicable law.

LENDER'S EXPENDITURES. If any actlon ar proceading Is commencad that would materally affect Lender's Inlorest In
the Property or If Grantor fails to comply with any provision of this Assignment or any Ralated Docurments, Including but
not limited to Grantor's fallure to discharpe or pay when due any amaounts Granlor is required to discharge or pay under
this Assignment or any Relsted Documents, Lender on Grantor's behalf may (bul shall not be obligated to) take any
action that Lender deams approprate, including but not limited to discharging or paying all taxes, liens, sacurity
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interests, encurmbrances and other claims, at any time levied or placad on the Rents or the Proparty and paying all costs
for Insuring, maintaining and presening the Property. Al such expendilures incured or pald by Lender for such
purposes will then bear interest at the rate charged under the Note from the dale Incurred or paid by Lender to the date
af rapayment by Grantor, All such expenses will become a part of the Indebtedness and, at Lendar's option, will (A}
be payable on demand; (B) be added to the balance of the Note and be apportloned among and be payable with any
Installment payments lo become due during either (1) the term of any applicable insurance polley; or (2) the
remaining term af lhe MNole; or (C) be freated as a balloon payment which will b2 due and payable at the Mote's
maturlty. The Assignment also will secure payment of these amounts, Such right shall be in addition to all other rights
ard remedies lo which Lender may be entifled upon Default,

DEFAULT, Default will ooccur if payment of the Indabiadness in full iz not made immadiately upon demand,

RIGHTS AND REMEDIES ON DEFAULT. Upon Default and at any time thereaftar, Lender may exerclse any one or more
of the following righls and remedies, in addition fo any other righ}s or remadies provided by law:

Accelerate Indebledness. Lendar shall have the daht at lis oplion without notice to Grantor 1o declare the entire
Indebtedness immaediately due and payable, including any prepayment penally that Grantor would be required to
pay.

Cellect Rents, Lendar shall have the right, without notice to Grantor, to lake possession of the Property and
collect the Renls, including amounts past dua and unpald, and apply the net proceeds, over and above Lender's
costs, against Ihe Indeblodness. In furtherance of this rght, Lender shall have all the rights provided for in the
Lendar's Righl lo Receive and Collect Renis Section, abave, If the Rents are collected by Lender, then Grantor
irrevocably designates Lender as Grantor's attorney-in-fact to endorse Instruments recelved in payment thereof in
the name of Grantor and to negotlate the same and collect the proceeds, Payments by lenanls or other ugers lo
Lender in responsa lo Lender's demand shall satlsly the obligations for which the paymenis are made, whether or
not any praper grounds for the demand exisled. Lander may exerclse Iis rights under this subparagraph either in
person, by aganl, or through a receiver,

Appoint Recelver. Lender shali have the right 1o have a recelver appointed to take possession of all or any parl of
the Properly, with the power to prolact and praserve the Property, to operale the Properly preceding foreclosure or
sale, and lo collect the Renis from the Proparly and apply the proceeds, over and above lhe cost ol lha
recelvership, against the Indebladness. Grantor hereby walves any requirement thal the receiver ba impartial and
disinterasted as lo all of the parfies and agrees that employment by Lender shall not disquallly a person frem
serving as a recahver.

Other Remedies. Lender shall have all ofher righls and remedies provided In this Assignmenl or the Nole or by
law,

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other remady, and
an election to make expenditures or to take action to perform an abligation of Grantor under this Assignment, after
Grantor's fallure to perfarm, shall not affect Lender's right lo declare a default and exercise its remedies,

Attorneys' Fees; Expenses. I Lender institutes any sult or action to enforce any of the terms of this Assignment,
Lender shall be entilad to mecover such sum as the courl may adjudge reasonable as attorneys' fees at trial and
upon any appeal. Whether or not any court action is involved, and to the extent not prohiblied by law, all
reascnable expenses Lender incurs that In Lender's opinion are necessary al any time for the protection of Its
interest ar the enforcement of Its rghts shall become a part of the Indebledness payable on demand and shall bear
interest at the Mot rate from the date of the expenditure until repaid. Experses covered by this paragraph include,
wilhout limitation, howsver subject to any limits under applicable law, Lender's reasonable attorneys” fees and
Lender's legal expenses, whether or not there is a lawsuil, including reasonable attorneys' fees and expenses for
bankruptcy proceedings (Including afforts to modify or vecate any aulematic stay or Injunctien), appeals, and any
anticipated postjudgment collection services, the cost of searching records, cbtaining title reparts (including
foreclosure reports), surveyors' reports, and appraisal fees, title insurance, and fees for the Trustes, to the extant
permitted by applicable law. Grantor also will pay any court costs, In addition 1o all other sums provided by law.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Assignment:

Amendments, This Asslgnment, together with any Relaled Documants, constitutes the entire undarstanding and
agreemeant of the partles as to the matters sel forth in this Assignment. Mo alteration of ar amandment ta this
Assignment shall ba effective unless given in writing and signed by the party or parties sought to ba chargad or
bound by the altaratlcn or amendment.

Caption Headings. Caplion headings in lhis Assignment are for convenlence purposes anly and are not to be used
to interpret or dafina the provisions of this Assignment.

Governing Law. This Asslgnment will be governed by foderal law applicable to Lender and, to the extent not
preempted by federal law, the laws of the State of Utah without rogard to Its conflicts of law provisions., This
Assignment has been accepted by Lender in the State of Utah.
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Mearger. There shall be no merger of the Interest or estate created by this Assignment with any other interest or
eslale in the Property al any time heid by or for the benefit of Lender in any capacity, without the wrilten consant
ol Lendar.

Interpretation. (1) In all cases where thera is more than one Borrower or Grantor, then &l words used in this
Assignment In the singular shall be desmed to have been used in the plural where the context and construction so
reguire. {2) If more than one person signs this Assignment as "Grantor," the obligations of each Grantor are joint
and several.  This moans that if Lender brings a lawsuit, Landar may sua any one or morg of the Grantors., If
Borrower and Grantor are not the same parson, Lander need not sue Borrower first, and that Borrower nead not ba
Joined in ary lawsuit. (3) The names given to paragraphs or seclions in this Assignment are for convanienca
purposas only. They ara not to be used to Interprat or define the provisions of this Asslgnment.

Mo Walver by Lender. Lender shall not be deamed to have waived any rights under this Assignmeant unless such
walver is glven in writing and signad by Lender, Mo delay or omission on tha part of Lender In exercising any rght
shall cperate as a walver of such right or any other right. A waiver by Lender of a provisien of this Assignment
shall not prejudice or consfitute a walver of Lender's right otherwise to demand strict compliance with that
provision or any other provision of this Assignment, Mo prior waiver by Lender, nor any course of dealing between
Landar and Grantor, shall constitute a waiver of any of Lender's rights or of any of Grantor's abligations as to any
fulure lransacilons. Whenever the consent of Lender | required under this Assignment, the granting of such
consant by Lender in any instance shall not constifuta continuing consent to subsequent Instances where such
consent Is reguired and In all coses such consent may be granted or withheld In the sole discretion of Lender.

Motices. Unless otherwlse provided by applicable law, any notlce required to be given under this Assignment or
raguired by law shall be given in writing, and shall be effective whan actually delivered In accordance with the law
ar with thiz Assignmeni, when actually received by telefacsimila {unless otherwise required by law), when
deposilad with a nationally recognized avamight courler, or, If malled, when deposited In the Unltad States mail, as
first class, cerified or registared mail postage prepaid, dirscted to the addresses shown near the beginning of this
Assignmeni. Any party may change it address for notlces undar this Asslgnment by ghving fermal written nolice
lo tho olher parties, specifying that the pumpose of the notice Is to change the party's address, For nolice
purposes, Granlor agrees to keap Lendar informed at all times of Grantor's current address. Unlass otharwise
provided by applicable law, if thare is more than ona Grantar, any nofice given by Lender to any Grantor |5 daamed
to be notice given to all Grantors,

Powers of Atternoy. The various sgencies and powers of attormey conveyad an Lendar undar this Assignmant are
granied for purposes of security and may nol ba revoked by Grantor untll such time as the same are renounced by
Lender.

Soverability.  If & court of competent Jurlsdiction finds any provislon of this Assignment o be illegal, invalid, or
unenforceable as to any clrocumstance, that finding shall not make the offending provision illegal, invalid, or
unenforceable as to any other circumstance. |f feasible, the offending provision shall be considered modified so
that It bacomes legal, valid and enforceable. I the offending provision cannol be so modifled, it shall be
coneiderad deleted from this Assignment, less otherwise required by law, the illegality, invalidity, or
unenforceabllity of any provision of this Assignment shall not alfect the legality, validity or enforceability of any
ather provision of this Assignment.

Successors and Asslgns. Subject to any limitations stated in this Assignment an transfer of Grantor's interast, this
Assignment shall be binding upon and Inure to the benefit of the parties, tneir successors and assigns. If
ownarship of the Property becomes vested in a person other than Grantor, Lender, withoul notica 1o Grantar, may
deal with Granlor's successors with reference to thiz Assignment and the Indebtedness by way of forbearance or
extansion withoul releasing Grantor from the obligations of this Assignment or liability under the Indebtedness,

Tima |5 of the Essence. Time is of the essence in the performance of this Assignmeant,

Waiver of Homestead Exemption. Granior hereby releases and waives all rights and benefits of the homestead
axamplion laws of the State of Ltah as to &ll Indebtedness secured by this Assignment,

DEFINITIONS. The following cepitalized words and terms shall have the following meaanings when used in this
Assignment. Unless spacifically stated to the contrary, all references to dollar amounts shall mean amounts In lawful
maney of the United States of Amerca. Words and terms usad in the singular shall include the plural, and the plural
ghall Include the singular, as the context may require. Words and terms not otherwise defined in this Assignmaent shall
have the meanings attributed o such terms in the Unifarm Commercial Code;

Assignment. The word "Assignment” means this ASSIGNMENT OF RENTS, as Ihis ASSIGNMENT OF RENTS may
be amended or modifled from time to time, together with ell exhibils and schedules altached lo this ASSIGMMENT
OF RENTS fram time o time.

Borrower. The word "Borrower® means BEAR RIVER STORAGE SYRACUSE, LLC.
Daefault. The word "Defaull” means the Defaull set forth in this Assignment in tha section titled "Dafaull”.
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Grantor, The word "Granlor" means BEAR RIWER STORAGE SYRACUSE, LLC.

Indebtedness. The word "Indebledness” means all principal, interest, and other amounts, costs and expenses
payable under the Mote or Relaled Documents, logether wilh all renewals of, exlensions of, medificalions of,
consolidations of and substitutions for the Note or Ralaled Documents and any amounts expendead or advanced by
Lendar to dizcharge Granlor's obligetions or expenses incurred by Lender lo enforce Grantor's obligations undaer
this Assignment, logether with Inlerest on such amounis as provided in this Assignment,

Lendar. The word “Lender” means ROCK CANYCON BANK, its successors and assigns.

Mote. The word "Nole" means the promissory nole dated August 18, 2019, in the original principal
amount of $1,712,000.00 from Grantor to Lender, together with all renewals of, extenslons of,
modiflcations of, refinancings of, consolidations of, and substitutions for the promissory nofe ar agreement,

Proparty. The word "Properly” means all of Grantor's right, tfile and interest In and to all the Property as
described In the "Assignment" section of this Assignment,

Related Documents. The words “Relaled Documents® mean all promissory notes, cradit agreements, loan
agreaments, securlty agreemanls, morlgages, deads of trusl, securfly deeds, collateral morigages, and all othar
instruments, agreements and documenis, whether now or hereafler exisling, executed in conneciion with the
Indebtedness; except thai lhe words do nol mean any guaranty or environmantal agreement, whether now ar
hereaftar axisting, executed in conneclion with the Indeblednass,

Rents. The word "Renis” means all of Granlor's present and future rights, fitle and interest in, to and under any
and all present and future leases, including, withoutl limitation, all rents, revenue, income, Issues, royalties,
henuses, accounts receivable, eash or securily deposits, advance rentals, profits and proceeds fram the Property,
and other payments and benefils derived or to bo derved from such leases of every kind and nature, whether due
now or later, including withoul limitathen Granter's rfight to enforce such leasas and to recelve and collect paymeant
and proceads thereunder,

THE UNDERSIGNED ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS ASSIGNMENT, AND NOT
PERSOMALLY BUT AS AN AUTHORIZED SIGNER, HAS CAUSED THIS ASSIGNMENT TO BE SIGNED AND EXECUTED -
OM BEHALF OF GRANTOR ON AUGUST 16, 2019.

GRANTOR:
BEAR RIVER SE@RAGE SYRACUSE, LLC
By:_ e
JHASORENSEN, Member of BEAR RIVER STORAGE SYRACUSE,

By:

EBORAH GORENSEN, Meombor of BEAR FIVER STORAGE
SYRACUSE, LLC
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LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

£a

STATE OF %Afﬁf ) ﬁ;‘."""*'\ﬁ? MARK HENDRY
P, sunl E}ﬁ )ﬁ NOTARY PUBLIC ® STATE of UTAH
o eSS COMMISSION NO. 692244
OUNTY OF arl 2N &
cou ) \‘r;r":

W COMM. EXP. 12-07-2020
On this / f_p day of /ééﬂﬂ 20 {9 before ma, the undersigned
Motary Publle, personally appeared RILEY SORENSEMN, Member of BEAR RIVER STORAGE SYRACUSE, LLC and
DEBORAH SOREMSEMN, Member of BEAR RIVER STORAGE SYRACUSE, LLC, and known to me lo ba members or
designated agents of the limitgd liability company thal executed the ASSIGNMENT OF RENTS and acknowledged the
Assignment to be the foge~ddd voluniary act and deed of the limited liabllity company, by authority of statute, its

arlicles of organiz & oparallng agreemant, for the uses and purposes thersin mentioned, and on oath stated
that they ape.a

g”execute this Asslgnmant and In facl executed the Assignment on behalf of the limited

i skly Lreirod 25
B " Reslding at 7oA /

4
Notary Publie'in and for the State of 164;'70"( My commission expires_ /C? - o ﬁj
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