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DEED OF TRUST, ASSIGNMENT OF RENTS AND LEASES, SECURITY
AGREEMENT AND FIXTURE FILING

This DEED OF TRUST, ASSIGNMENT OF RENTS AND LEASES, SECURITY AGREEMENT AND
FIXTURE FILING (this "Deed of Trust") is executed as of May 25, 2017, by GOLD COAST LLC, , whose
address is 12831 Bubbling Well Rd, North Tustin, CA 92705 ("Trustor”), to Wells Farge Bank Northwest,
National Assaciation (“Trustee™), for the benefit of Welis Fargo Bank, National Association, whose
address is 292 5 Main St, Salt Lake Gity, UT 84111 ("Beneficiary").
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ARTICLE |. GRANT IN TRUST

1.1 Grank. For the pumposes and upon the terms and conditions in this Deed of Trust, Trustor irrevocably
gives, grants, selis, confirms, conveys and assigns ta Trustes, in trust for the benefit of Beneficiary, with
power of sale and right of entry and possession, Trustor's interest in: {a) all real property located in Salt
Lake County, Utah, and described on Exhibit A attached hereto; (b) all easements, rights-of-way and
rights used in connection with or as a means of access to any portion of said real property; (c) all
tenements, hereditaments and appurtenances thereof and thereto; (d} all right, tite and interest of
Trustor, now owned or hereafter acquired, in and o any land lying within the right-of-way of any sfreet,
opett or proposed, adjoining said real property, and any and all sidewalks, alleys and strips and gores of
land adjacent to or used in connection with said real praperly; (e) all buildings, fixtures, improvements
and {andscaping now or hereafter erected or located on said real property; (f) all development rights,
governmental or quasi-governmental licenses, permits or approvals, zoning rights and other similar
rights or interests which relate to the development, use or operation of, or that benefit or are appurtenant
to, said real property: (g) ali mineral rights, oit and gas rights, air rights, water or water rights, including
without limitation, all wells, canals, ditches and reservoirs of any nature and all sights thereto,
appurtenant to or assoclated with said real property, whether decreed or undecreed, tributary or non-
tributary, surface or underground, appropriated or unappropriated, and ail shares of stock in any water,
canal, ditch or reservoir company, and all well permits, water service coniracts, drainage rights and
other evidences of any such rights; and {h) all interest or estate which Trustor now has or may hereafter
acquire in said real property and all additions and accretions thersto, and all awards or payments made
for the teking of all or any portion of said real property by eminent domain or any proceeding or
purchase in liau thereof, or any damage to any portion of said real properly (ccllectively, the "Real
Property"). The listing of specific rights or property shall not be interpreted as a limitation of general .
terms. This instrument shall constifute & security agreement to the extent any of the Real Property shall
constitute fixtures, and Beneficiary shall have all the rights of a secured party under the Uniform
Commercial Cods as ameanded from {ime to time. In addition to recording this Deed of Trust in the real
propeyty records, Beneficiary may, at any time and without further authorization from Truster, file a copy
of this Deed of Trust as a financing statement.

1.2 Address, The address of the Real Property (if known) fs: 1411 WEST 9000 SCUTH, WEST
JORDAN, UT 84088, Assessor's Parcel No. 27-03-426-087-0008 Neither the failure to designate an
address nor any inaccuracy in the address designated shall affect the validity or priority of the lien of this
Dead of Trust on the Real Property as described on Exhibit A. In the event of any conflict hetween the
provisions of Exhibit A and sakl address, Exhibit A shall control.

ARTICLE {I. OBLIGATIONS SECURED

2.1 Obligations Secured, Trustor makes this grant and assignment for the purpese of securing all of the
following obligations (each, & "Secured Obligation” and collectively, the "Secured Obligations"):

{a) Payment to Beneficiary of all sums at any time owing and performance of all other obligations arising
under or in connection with that certain promissory note, loan or credit agreement, confirmation letler
and disclosure, or other evidence of debt ("Note”) dated as of May 25, 2017, in the maximum principal
amount of One Miliicn and 00/10C Dollars ($1,000,000.00}, with interest as provided thersin, executed
by GOLD COAST LLC and payable to Beneficiary or its order, together with the payment and
performance of any other Indebtedness or obligations incurred In connection with the credit
accommodation evidenced by the Note, whether or not specifically referenced therein.

(b) Payment and performance of all obligations of Trustor under this Deed of Trust, together with all
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advances, payments or other expendifures made by Beneficiary or Trustee as or for the payment or
perfarmance of any such obligations of Trustor.

(c) Payment and performance of all obligations, if any, and the contracts under which they arise, which
any rider attached to and recorded with this Deed of Trust recites are securad hereby.

(¢) Payment to Beneficlary of all labllity, whéther liquldated or unliquidated, defined, contingent,
conditional or of any other nature whatsoever, and performance of all other obfigations, arising under
any swap, derivative, foreign exchange or hedge transaction or arangement {or other similar transaction
cr arrangement howsoever described or defined) at any time entered inte with Beneficiary in connection
with any Secured Obligation.

(e) Payment and performance of all future advances and other obligations that the then record owner of
the Real Property may agree to pay and/or perform (whether as principal, surely or guarantor) for the
benefit of Beneficlary, when any such advancs ot othet cbligation is evidenced by a writing which recites
that it is secured by this Deed of Trust.

() Ali modifications, extensions and renewals of any of the Secured Obligations {including without
limitation, (i) modifications, extensions or renewals at a different rate of interest, ar (i) deferrals or
accelerations of the required princlpal payment dates or interest payment dates or both, in whale or in
part), however evidenced, whether or not any such modification, extension or renewal is evidenced by a
new or additional promissory note or notes, loan or credit agreement, canfirnation letter and disclosure,
change in terms agresment, or other evidence of debt,

2.2 Obligations. The term "obiigations” is used hereln in its most comprehansive sense and includes any
and all advances, debts, obligations and liabilities heretofore, now or hereafter made, incwred or
created, whether voluntary or involuntary and however atlsing, whether due or not dus, absolute or
contingent, liquidated or unliquidated, determined or undetermined, joint or several, including without
fimitation, all principal, Interest, charges, including prepayment charges and late charges, and loan feas
at any tima accruing or assessed on any Secured Cbligation.

2.3 Incorporation. All terms of the Secured Cbligations are incorporated herein by this reference. All
persons whe may have or acquire an interest in the Real Property are hereby deemed to have notice of
tha terms of the Secured Obligations and to have notice, If provided therein, that: (s) the Note or any
other Secured Obligation may permit borrowing, repayment and reborrowing; and (b} the rate of interest
on one or more of the Secured Obligations may vary from time to time,

ARTICLE Ill. ASSIGNMENT QF RENTS

3.1 Asslgnment. For the purposes and upon the terms and cenditions set forth herein, Truster
Irevocably assigns to Beneficiary all of Trustar's right, title and interest in, fo and under all leases,
licenses, rental agreements and other agreements of any kind relating to the use or cccupancy of any of
the Real Property, whether existing as of the dafe hereof or at any time hereafter entered Inte, togethar
with all guarantees of and sscurity for any tenant's or lessee's performance theraunder, and all
amendments, extensicns, renewals and modifications thereto (each, a “"Lease” and collectively, the
"Leases"), together with any and all other rents, accounts, Issues and profits of the Real Property
(collectively, "Rents"). This assignment shall ot impose upon Beneficiary any duly to produce Rents
from the Real Property, nor cause Beneficiary to be; {a) a "mortgagee In possession” for any purposes;
(b) responsible for performing any of the obligations of the lessor or fandlord under any Lease; or ()
responsible for any waste committed by any person or entity at any time In possession of the Real
Property or any part thereof, or for any dangerous or defective condition of the Real Property, or for any
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negligence in the management, upkeep, repair or control of the Real Property. This is an absolute
assignment, not an assignment for sesurity only, and Beneficiary's right to Rents is not contingent upon
and may be exercised without possession of the Real Property. Trustor agrees to execute and deliver to
Beneficiaty, within five (5) days of Beneficiary's written request, such additional documents as
Bensficiary or Trustee may reasonably request to further evidence the assignment to Beneficiary of any
and all Leases and Rents.

3.2 Protection of Security. To protect the security of this assignment, Trustor agrees:

() At Trustor's sole cost and expense: (i} to perform each obligation to be performed by the lessor or
landlord under each Lease and to enforce or secure the performance of each obligation to be performed
by the lessee or tenant under each Lease; (i} net to modify any Lease in any material respect, nor
accept surrender under or terminate the term of any Leass; (iil) not to anticipate the Rents under any
Lease; and (V) not to waive or release any lessee or ienant of or from any Lease obligations. Trustor
assigns to Beneficiary all of Trustor's right and power to modify the terms of any Lease, to accept a
surrendar under or terminate the term of or anticipate the Rents under any Lease, and to waive or
release any lessee or tenant of or from any Lease obligations, and any atternpt on the part of Trustor to
exercise any such rights or powers without Beneficiary's prior written consent shall be a breach of the
{erms hereof.

{b) At Trustar's sole cost and expense, to defend any action in any mannsr connected with any Lease or
the obligations thereunder, and to pay all costs of Beneficiary or Trustes, including reasonable atiorneys'
fees, In any such action in which Benaficiary or Trustee may appear,

{c) That, should Trustor fail to do any act required to be done by Trustor under a Lease, then Beneficiary
or Trustee, but without obligation to da so and without notice to Trustor and without releasing Trustor
frem any obligation hereunder, may make or do the same In such manner and to such sxtent as
Renaficiary or Trustee deems necessary to protect the security hereof, and, in exercising such powsrs,
Beneficiary or Trustee may employ attorneys and other agents, and Trustor shall pay necessary costs
and reasonable atlornays' fees incurred by Berefislary or Trustee, or their agents, in the exercise of the
powsrs granted hersin, Trustor shall give prompt notice to Beneficiary of any default by any lessee ar
tenant under any Lease, and of any notice of default on the part of Trustor under any Lease received
from a [essee or tenant thereunder, together with an accurate and complete copy thereof,

(d) To pay to Beneficiary immediately upon demand all sums expended under the autharity hereof,
including reasanable atiorneys’ fees, together with interest thereon at the highest rate par annum
payzble under any Secured Obligaticn, and the same, at Beneficiary's option, may be added to any
Secured Obligation and shali be securad hereby.

3.3 License. Beneficiary confers upen Trustor & license {"License™) to collect and retain the Rents as,
hut nat before, they come due and payable, until the occurrence of any Default. Upon the occurrence of
any Default, the License shall be automatically revaked, and Beneficiary or Trustee may, at Beneficiary's
option and without notice, either in person or by agent, with or withcut bringing any action, or by a
recelver to be appointed by a court: {2) enter, take possession of, manage and cperate the Real
Property or any part thereof; (b) make, cancei, enfarce or modify any Lease; (¢) obtain and evict tenants,
fix or modify Rents, and do any acts which Bensficlary or Trustee deems proper to protect the security
hereot: and (d) sither with or without taking possession of the Real Property, Th its own name, sus for or
otherwise collect and receive all Rents, including ihose past due and unpaid, and apply the same in
accordance with the provisions of this Deed of Trust. The entering and taking possession of the Real
Property, the collection of Rents and the application thereof as aforesaid, shall not cure or waive any
Default, nor waive, modify or affect any notice of default hereunder, nor Invalidate any act done pursuant
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to any such notice. The License shall not grant to Beneficlary or Trustee the right to possession, except
as provided in this Peed of Trust.

ARTICLE V. RIGHTS ANG DUTIES CF THE PARTIES

4.1 Title. Trustor warrants that, except as disclosed to Beneficiary prior fo the date herecf in a writing
which refers to this warranty, Trustor lawfully possesses and helds fee simple title to, or if permitied by
Beneficlary in writing, a leasshold interest in, the Real Property without limitation on the right to
encumber, as herein provided, and that this Deed of Trust is a valid fien on the Real Property and all of
Trustor's interest therein.

4.2 Taxes and Assessments, Subject to the right, if any, of Trustor to contest payment of the following
pursuant to any other agreement between Trusior and Beneflciary, Trustor shal! pay prior to delinquency
all taxes, assessimants, ievies and charges imposed: (g) by any public or quask-public autherlty or utility
company which are or which may become a fien upen or cause a loss in vaiue of the Real Property or
any interest thereln; or (b) by any public authority upon Beneficiary by reason of its interest in any
Secured Chligation or in the Real Property, or by reason of any payment made to Beneficiary pursuant
to any Secured Obligation; previded however, that Trustor shalf have no obligation to pay any income
taxes of Beneficiary. Prompily upon request by Beneficiary, Trustor shall fumish to Beneficlary
satisfactery evidence of the payment of all of the foregoing, Beneficiary is hereby authorized to request
and recelve from the responsible governmental and non-govemmental personnel written stetements
with respect to the accrual and payment of any of the foregoing.

4.3 Performance of Secured Obligations. Trustor shall promptly pay and perform each Secured
Obligation when due.

4.4 |jens, Encumbrances and Gharges. Trustor shalf immediately discharge any lien on the Real
Property not epproved by Bensficiary In writing. Except as ctherwise provided in any Secured Obllgation
or other agreement with Beneficiary, Trustor shall pay when due all cbligations secured by or reducible
{o liens and encumbrances which shall now or hereafter encumber the Rea) Property, whether senior or
subordinate hereto, including without limitaticn, any mechanics' lisns.

4.5 |nsurance. Trustor shall insure the Real Property against loss or damage by fire and such other risks
as Beneficiary shall from time to time require {other than bufiding coverage for condominiums and
cooperative ownership). Trustor shall camry public lability insurance, flood insurance as required by
applicable law and such other insurance as Beneficiary may reasonably require, Including without
fimitation, terrorism, business interruption Insurance or less of rental vaiue insurance. Trustor shall
maintain all required insurance at Trustor's expense, under poficies issued by companles and in form
and substance satisfactory to Beneficiary. Neither Beneficlary nor Trustee, by reason of accepting,
rejecting, approving or obtaining Insurance, shall incur any fiability for: (a) the existence, nonexistence,
form or lagal sufficiency thereof; (b) the solvency of any Insurer; or () the payment of losses. All policies
and cetifficates of insurance (other than buliding coverage for condominiums and cooperative
ownership) shall name Beneficiary as mortgagee, and shall provide that the insurance cannot be
terminated as to Beneficiary excapt upon a minimum of ten (10) days' ptlor writien notice to Beneficiary.
immediately upon any request by Beneficlary, Trustar shall deliver to Beneficlary the original of all such
policies or certificates, wiih receipts evidencing annual prepayment of the premiums.

4.6 Tax and tnsurance Impounds. Unigss otherwise required by applicable law, at Beneficiary's option
and upon its demand, Trustor shall, unt] af Secured Obiigations have been paid in full, pay 1o

Beneficiary monthly, annually or as otherwise directed by Beneficiary an amount estimated by
Beneficiary to be equal fo: (a) alf taxes, assessments, levies and charges imposed by any public or
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guash-public authority or utility company which are or may become a lien upon the Real Property and will
become due for the tax year during which such payment is so directed; and (b) premiums for fire, other
hazard and mortgage insurance next due. If Beneficiary determines that amounts paid by Trustor are
insufficient for the payment In full of such taxes, assessments, levies and/or insurance premiums,
Beneficiary shall notify Trustor of the increased amount required for the payment thereof when due, and
Trustor shall pay to Beneficiary such addifional amount within thirty (30) days after notice from
Beneficiary. All amounts so paid shall not bear interest, sxcept to the extent and in the amount reguired
by law. So long as there is no Default, Bensficlary shall apply said amounts to the payment of, or at
Beneficiary's eole option release said funds to Trustor for application te and payment of, such taxes,
assessments, levies, charges and Insurance premiums. If a Default exists, Beneficiary at its sole option
may apply all or any part of said amounts to any Secured Obligation and/or to cure such Default, In
which event Trustor shall be required to restore all amounts so applled, as well as to cure any Default
net cured by such application. Trustor hershy grants and fransfees to Benefictary a security interest in all
amounts so paid and held in Beneficiary's possession, and all procaeds thereof, to secure the payment
and performance of each Secured Obligation, Upen assignment of this Deed of Trust, Beneficiary shall
have the right to asslgh all amounts coliected and in its pessesslon to its assignee, whereupon
Beneficiary and Trustee shall be released from all liability with respect thereto. The existence of said
impounds shall not fimit Beneficiary's rights under any other provision of this Deed of Trust or any other
agreement, statute or rule of faw. Within ninety-five (95} days following full repayment of all Sectred
Obligations (other than as a consequence of a foreclosure or conveyance in lieu of foreclosure of the
liens and security interests securing any Secured Obiigation}, or at such earller time as Beneficiary in its
discretion may elect, the balance of al! amounts sollected and in Benefictary's possession shall be paid
to Trustor, and no other party shall have any right of claim therefo.

4.7 Damages: Insurance and Condemnation Proceeds.

(a) () All awards of demages and all other compensation payable directly or indirectly by reascn of a
condemnation or proposed condemnation {or transfer in lieu thereof) for public or private use affecting
the Real Property; {i} all other claims and awards for damages to or decrease in value of the Real
Property; (i) all proceeds of any insurance policies payable by reason of loss sustained to the Reat
Property; and (v} all interest which may accrue on any of the foregoing, are all absolutely and
irrevocably assigned to and shall be paid io Beneficiary. At the absolute discretion of Beneficiary,
whether ar not its secutity Is or may be impaired, but subject to applicable law if any, and without regard
to any reguirement contained In any other Section hereof, Beneficiary may apply all or any of the
proceeds it receives to its expenses in settiing, prosecuting or defending any such claim and apply the
balance to the Securad Obligations in any order, and release alt or any part of the proceads to Trustor
upon any conditions Beneficiary may impose. Beneficiary may commence, appear in, defend or
prosecute any assigned claim or action, and may adjust, compromise, seitle and collect all claims and
awards assigned to Benaficiary; provided howaver, that in no event shall Beneficiary be responsible for
any failure to collect any claim or award, regardless of the cause of the failure.

(b} At Its sale option, Beneficiary may permit insurance or condemnation proceeds held by Beneficiary to
be used for repair or restoration but may impose any conditions on such use as Beneficlary deams
necessary.

4.8 Maintenance and Preservation of Real Property. Subject to the provisions of any Secured
Obligation, Trustor covenants:

(a) to keep the Real Praperty in good condition and repair;
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{b) except with Beneficiary's prior written consent, not fo remove or demolish the Real Property, nor
alter, restore or add to the Real Property, nor inftiate or acquiesce in any change In any zoning or other
land classification which affects the Real Property;

(¢} to restore promptily and in good workmanlike manner any portion of the Real Property which may be
damaged or destroyed, unless Beneficiary requires that all of the insurance proceeds be used ta reduce
the Secured Obligations as provided in the Section hereof entifled Dameges: |nsurance and
Condemnation Proceads;

{d} to comply with and not to suffer viclation of any or zll of the foliowing which govem acts or conditions
on, or otherwise affect the Real Property: (1) laws, ordinances, reguiations, standards and judicial and
adminlstrafive rules and orders; (i) covenants, conditions, restrictions and equitable servitudes, whether
public or private; and (jii} requirements of insurance companies and any bureau or agency which
establishes standards of insurability;

(€) not to commit or permit waste of the Real Property; and

(A to do ak other acts which from the character or use of the Real Property may be reasonably
necessary to maintain and preserve Its value.

4.9 Hazardous Substances: Environmental Provisions. Trustor represents and warrants fo Beneflciary
as follows: -

{a) Except as disclosed to Beneficiary in writing prior to the date herecf, the Real Property is not and has
not heen a site for the use, generation, manufacture, storage, treatment, disposal, release or threatened
release, fransportation or presence of any substances which are "hazardous substances,” "hazardous
wastes," "hazardous materials" or "oxic substances" under the Hazardous Materials Laws, as defined
below, and/or other applicable envirenmental laws, ordinances and regulations (collectively, the
"Hazardcus Materials”).

(b} The Real Properly is in compliance with all laws, ordinances and regulations relating to Hazardous
Materials {collectively, the "Hazardous Materials Laws"), including without limitation, the Clean Alr Act,
the Federal Water Pollution Control Act, the Federal Resource Conservation and Recovery Act of 1976,
. the Comprehensive Environmental Response, Compensation and Liability Act of 1980, the Superfund
Amerdments and Reauthorization Act of 1986, the Federal Toxle Substances Control Act and the
Occupational Safety and Health Act, as any of the same may be amended, modified or supplementad
from time to time, and any other applicable federal, state or local environmental laws, and any rules or
regulations adopted pursuant to any of the foregoing.

(c} There are no claims or actions pending or threatened against Trustor or the Real Property by any
governmental entity or agency, or any other persen or entity, relating to any Hezardous Materials or
pursuant to any Hazardous Materials Laws.

(d) Trustor hereby agrees tc defend, indemnify and heold harmiess Beneficiary, its directors, officers,
employees, agents, successors and assigns, from and against any and all losses, damages, liabilities,
claims, actions, judgments, court costs and legal or other expsnses (including without limitation,
attorneys’ fees and expenses) which Beneficlary may incur as a direct or indirect consequence of the
use, generation, manufacture, storage, treatment, disposal, release or threatened release, transportation
or presence of Hazardous Materials in, on, under ar about the Real Preperty. Trustor shall pay o
Benaficlary immediately upen demand any amounts ewing under this indemnity, fogether with inferest
from the date of demand until paid in full at the highest rate of inferest applicable to any Secured
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Obligation. TRUSTOR'S DUTY AND OBLIGATION TO DEFEND, INDEMNIFY AND HOLD HARMLESS
BENEFICIARY SHALL SURVIVE THE CANCELLATION OF THE SECURED OBUGATIONS AND THE
RELEASE, RECONVEYANCE OR PARTIAL RECONVEYANCE OF THIS DEED OF TRUST.

{e) Trustor shall immediately advise Beneficiary in writing upon Trustor's discovery of any oceurrence or
cendition on the Real Property, or on any reaf property adjoining or in the vicinity of the Real Propaity,
that does or could cause aif or any part of the Real Property to be contaminated with any Hazardous
Materials or otherwise be in violation of any Hazardous Materials Laws, or cause the Real Property to be
subject to any restrictions on the ownership, occupancy, transferability or use thereof under any
Hazardous Materials Laws.

4,10 Protection of Security. Trustor shall, at Trusior's sols expense: (a) protect, preserve and defend the
Real Property and Trustor's title and right to possession of the Real Preperty against all adverse claims;
(b} if Trustor's interast in the Real Property is a leasehold interest or estate, pay and perform in a timely
manner afl obiigations to be paid and/or performed by the lessee or tenant under the lease or other
agreement creating such leasehold Interest or estafe; and (¢) protect, preserve and defend the security
of this Deed of Trust and the rights and powers of Beneficiary and Trustee under this Deed of Trust
against all adverse claims. Trustor shal! give Beneficiary and Trustee prompt notice in writing of the
assartion of any claim, the filing of any action or proceeding, or the occurrence of any darnage,
condemnation offer or other action relating to or affecting the Real Property and, if Trustor's Interest in
the Real Property is a leasehoid interest or estate, of any notioe of default or demand for performance
under the lease or other agresment pursuant to which such leasehotd interest or estate was created or
exists,

4.11 Acceptance of Trust: Powers and Duties of Trustee, Trustee accepts this trust when this Deed of
Trust Is executed. From time to time, upon written request of Beneficiary and, 1o the extent required by
applicable law, presentation of this Deed of Trust for endersement, and without affecting the personal
liabllity of any person for payment of any indebtedness or performance of any of the Secured
Chligations, Beneficiary, or Trustee at Beneficiary's direction, may, without obligation to do so or liability
therefor and without notice: (a) recenvey all or any part of the Real Property from the fien of this Deed of
Trust; () consent to the making of any map or plat of the Real Property; and (c) join in any grant of
easement or declaration of covenants and restrictions with respect to the Real Properly, or any
extenslon agreement or any agreement subordinating the lien or charge of this Deed of Trust. Trustee or
Beneficlary may from time to time apply to any court of competent jurisdiction for aid and direction in the
execution of the trusts and the enforcement of its rights and remedies available under this Deed of Trust,
and may obtain orders or decrees directing, confirming or approving acts in the execution of sald trusts
and the enforcement of said rights and remedies. Trustee has no obligation to nofify any party of any
pending sale or any action or proceeding {including, but not limited to, actions in which Teustor,
Beneficiary or Trustee shall be a party) unless held or commenced and maintained by Trustee under this
Deed of Trust. Trustee shall not be obligated to perform any act required of it under this Deed of Trust
uniess the performance of the act is requested in writing and Trustee is reasonably indemnified against
all losses, costs, liabiliies and expenses in conneation therawith.

4,12 Compensation: Exculpation: Indemnification.

(a) Trustor shall pay all Trustoe's foes and reimburse Trustee for ali expenses in the administration of
thls trust, including reasonable attorneys' fees. Trustor shall pay Bensficiary reasonable compensation
for services rendered concerning this Deed of Trust, including without limitation, the providing of any
statement of amounts owing under any Secured Obligation. Beneficiaty shall net directly or indirectly be
liabie to Trustor or any other person as a consequance of; (i) the exercise of any rights, remedies or
powers granted to Beneficiary in this Deed of Trust; (i) the failure or refusal of Beneficiary to perform or
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discharge any obligation or Tiabfiity of Trustor under this Deed of Trust or any Lease or other agreement
related to the Real Property; or (i) any loss sustained by Trustor or any thid party as a result of
Beneficiary's failure to lease the Rea! Property after any Default or from any other act or omission of
Beneficiary in managing the Rea! Property after any Default unless such loss is caused by the wilifu
misconduct or gross negligence of Beneficiary; and no such liability shall be asserted or enforced
against Beneficiary, and all such Fabillity fs hereby expressly waived and released hy Trustor.

(b} Trustor shall indemnify Trustee and Beneficiary against, and hoid them hamiess from, any and all
losses, damages, liabilities, claims, causes of action, judgments, court costs, atlomeys' fees and other
legal expenses, costs of evidence of fitle, costs of evidence of value, and other expenses which either
may suffer or incuz: (i} by reason of this Deed of Trust; {ii) by reason of the execution of this trust or the
performance of any act required or permitted hereunder or by law; (iif) as a result of any faiiure of
Trustot to perform Truster's obligations; or (iv) by reason of any alleged obligation or undertaking of
Beneficiary to perform or discharge any of the representations, warranties, conditions, covenants or
other obligations contained in any cther document related to the Real Property, including without
limitation, the payment of any taxes, assessments, rents or other lease obligations, liens, encumbrances
or other obligations of Trustor under this Deed of Trust. Trusior's duty to indemnify Trustee and
Beneficiary shall survive the payment, discharge or canceliation of the Secursd Obligations and the
release or reconveyance, In whole or in pan, of this Deed of Trust.

(¢} Trustor shall pay all indebtedness arising under this Section immediately upon demand by Trustes or
Beneficiary, together with Interest thereon from the date such indebtedness arises at the highest rate per
annum payable under eny Secured Chiigation. Beneficiary may, at its option, add any such
indebtedness to any Secured Obligation.

4,13 Substitution of Trustees. From time to time, by a writing signed and acknowledged by Bensficiary
and recorded in the Office of the Recorder of each County in which the Real Property is sltuated,
Beneficiary may appeint ancther trustee to act in the place and stead of Trustee or any successor, Such
writing shall sef forth the recordation date and any recording cor other information required by law, The
recordation of such Instrument of substitution shall discharge Trustee herein named and shall appoint
the new trustes as the trustee hereunder with the same effect as ¥ originally named Trusiee herein. A
writing recorded pursuant to the provisions of this Section shall be canclusive proof of the proper
substitution of such new Trustee.

4.14 Due on Sale or Encumbrance. Except as permitted by the provislons of any Secured Obligation or
applicable law, if the Real Property or any interest therein shall be sold, transferred (including without
limltation, where applicable, through sale or transfer of a majority or controlling interest of the corporate
stock, or any general parinership, limited liabflity company or other similar interests, of Trustor),
morigaged, assigned, encumbered or leased, whether voluntarily, invofuntarily or by operation of law
{each of which actions and events is called a "Transfer"), without Beneficiary's prior written consent,
then Beneficiary may, at its sofe oplion, declare ail Secured Obligations immediately due and payable in
full. Trustor shall notify Beneficiary in writing of each Transfer within ten (10) business days of the date
therecf.

4,15 Releases, Extensions. Modifications and Addifional Security. Without notice to or the consent,
approval or agreement of any persons or entities having any inferest at any time In the Real Property or
in any manner obligated under any Secured Obligation (each, an ‘Interested Parfy"), Beneficiary may,
from time to time, release any Interested Party from liability for the payment of any Secured Obligation,
take any action or make any agreement extending the maturity or otherwise altering ihe terms or
increasing the amount of any Secured Obligation, accept additional security, and enforce, waive,
subordinate or release all or a portion of the Reai Property or any other security for any Secured
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Obiigation. None of the foregoing actions shall release or reduce the personal liability of any [nterested
Party, nor release or impair the priority of the lien of this Deed of Trust upon the Real Property.

4,18 Reconveyance, Upon Beneficiary’s writien request, and solely to the extent required by applicable
faw upon surrender of this Deed of Trust and every note or other instrument setting forth any Secured
Obligations to Trustee for cancellation, Trustee shall reconvey, without warranty, the Real Property, or
that portion thereof then cavered hereby, from the fien of this Deed of Trust. The recitals of any matters
or facts in any reconveyance executed hereunder shall be conclusive procf of the truthfulness thereof.
To the extent permitted by law, the reconveyance may describe the grantee as "the person or persons
legally entitled thersto." Neither Beneficiary nor Trustee shall have any duty to determine the rights of
persons claiming to be rightful grantees of any reconveyance, When the Real Property has been fully
reconveyad, the last such reconveyance shall operate as a reassignment of all future Rents to the
parson or perscns legally entitlied thereto. Upon Benefictary's demand, Trustor shall pay all costs and
expenses incurred by Beneficlary in connectlon with any reconveyance.

4,17 Subrogation. Beneficlary shall be subrogatad to the lien of all encumbrances, whether or not
releasad of record, paid in whole or in part by Bengficiary pursuant to this Deed of Trust or by the
proceeds of any Secured Obligation.

4.18 Trustor Diffe From Obliger {“Third Party Trustor’). As used in this Section, the term "Obligor”
shall mean each person or entity obligated in any manner under any of the Secured Obligations; and the
term "Third Party Trusior" shalf mean {1} each persen or entity included in the definltian of Trustor hereln
and which is not an Obligor under all of the Secured Obligations, and (2) each person or eniity Included
in the definition of Trustor herein if any Chligor is not included in sald definition.

(a) Representations and Warranties. Each Third Party Trustor represents and warrants to Beneficiary
that: (i) this Deed of Trust Is executed at an Obligar's request; (i} this Deed of Trust complies with all
agreements between each Third Parly Trustor and any Obligor regarding such Third Party Trustor's
execution hereof, (i) Beneficlary has made no repressntation to any Third Party Trustor as to the
creditwarthiness of any Obligor; and (iv) each Third Party Trustor has established adequate means of
obtalning from each Obligar on a continuing basls financial and other information pertaining to such
Obligor's financial condition. Each Third Party Trusfor agrees to keep adequately informed from such
means of any facts, events or circumstances which might in any way affect such Third Party Trustor's
risks hereunder. Each Third Party Trustor further agress that Beneficiary shall have nc obligation to
disclose to any Third Parly Trustor any information or material about any Obligor which is acquired by
Beneficiary in any manner. The lighllity of each Third Party Trustor hereunder shall be reinstated and
revived, and the rights of Beneficiary shall continue if and to the extent that for any reascn any amount
at any time pald on account of any Secured Obligation is rescinded or must otherwise be rastored by
Beneficiary, whether as a result of any proceedings in bankruptey or reorganization or otherwise, all as
though such amount had not been paid. The determination as to whether any amount so paid must be
rescinded or restored shall be made by Beneficiary in its sole discretion; provided however, that if
Beneficiary chooses to contest any such matter at the raquest of any Third Party Trustor, each Third
Party Trustor agrees to Indemnify and hold Beneficiary harmless from and agalnst all costs and
expenses, including reasonable altorneys’ fees, expended or incurred by Beneficiary in connhection
therewith, including without limitation, in any litigation with respect thereto.

{b) Walvers.

{i) Each Third Party Trustor waives any right to require Beneficiary to: (A} proceed against any Qbligor or
any other person; {B) marshal assets or proceed against or exhaust any security held from any Obligor
or any other person; (C) give notice of the terms, time and place of any public or private sale of personal
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property security held from any Obllgor or any other person, or otherwise comply with any other
provisions of Section 70A-9-504 of the Utah Uniform Commercial Code; (D} take any action or pursue
any other remedy in Beneficiasy's power; or {E) imake any presentment or demand for performance, or
give any notice of nonperformance, protest, notice of protest or netice of dishoner hereunder or in
connection with any obligations or evidence of indebtedness held by Beneficiary as security for or which
constitute in whole or in part the Secured Obligations, or In connection with the creation of new or
addjtional obligations.

(ii) Each Third Parly Trustor waives any defense to its chligations hereunder based upon or arising by
reason of: (A) any disability or other defense of any Obligor or any other person; (B) the cessation or
limitation from any cause whatscever, other than payment it full, of any Secured Obligation; {C) any lack
of authority of any officer, director, partner, agent or any other person acting or purporting to act on
behalf of any Qbliger which is a corporation, parinership or other type of entity, or any defect in the
formation of any such Obligor; (D) the application by any Obligor of the proceeds of any Secured
Obligation for purposes other than the purposes represented by any Obligor to, or intended or
understood by, Beneficlary or any Third Party Trustor; {E) any act or omission by Beneficiary which
directly or indlrectly results in or aids the discharge of any Obliger or any portion of any Secured
Obligation by eperaticn of law or otherwise, or which in any way impairs or suspends any rights or
remedies of Beneficiary ageinst any Obligor; (F} any Impairment of the value of any interest in any
security for the Secured Obligations or any portion therecf, including without Himitation, the failure to
obtain or maintain perfection or recordation of any interest in any such securlty, the releass of any such
security without substltution, and/er the failure to preserve the value of, or to comply with applicable law
in disposing of, any such security; (G) any medification of any Secured Obligation, in any form
whatsoever, including without fimitation the renewal, extensicn, acceleration or other change in time for
payment of, or other change in the terms of, any Secured Obligation or arny portion ihereof, including
increase or decrease of the rafe of interest thereon; or {H) any requirement that Beneficiary give any
notice of acceptance of this Deed of Trust. Until all Secured Okligations shall have beer paid in full, no
Third Party Trustor shall have any right of surogation, and gach Third Party Trustor waives any right to
enforce any remedy which Beneficiary now has or may hereafter have against any Obligor or any other
person, and waives any benefit of, or any right to particlpate Ir, any security now or hereafter held by
Beneficlary, Each Third Party Trustor further waives all rights and defenses it may have arising out of:
(1) any election of remedies by Beneficiary, aven though that election of remedies, such as a non-
Judicial foreclosure with respect to any security for any portion of the Secured Obfigations, destroys such
Third Party Trustor's rights of subrogation or such Third Party Trusfor's rights to proceed against any
Obligor for reimbursement; or (2} any loss of rights any Third Parly Truster may suffer by reasen of any
rights, powers or remedies of any Obligor in connection with any anti-deficiency laws or any other laws
fimiting, gualifying or discharging any Obligor's obligations, whether by operation of Utah Code Ann.
§§57-1-32, 78B-6-801 or 70A-8-504 as from time to time amended, or otheiwise, including any rights
any Third Party Truster may have to a fair market value hearing to determine the size of a deficiency
following any trustee's foreclosure sale or other disposition of any securlty for any portion cof the Secured
Obligations.

(it} If any of said walvers is determinad to be contrary to any appilcable law or public policy, such waiver
shall be effective to the extent permitted by applicable law or public poficy.

4,489 Associatlon of Unlt Owners. The following provisions apply if the Real Property has been submitted
to unit ownership law or similar law for the establishment of condominiums or cooperafive ownership of
the Real Property:

{=) Power of Attorney. Trustor grants an irrevacable power of attarney to Beneficiary and Trusiee teo vote
in Beneficiary's and Trustee’s discretion an any matter that may come before the association of unit
owners. Beneficiary and Trustee shall have the right to exercise this power of atformey only after
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Trustor's default; however, Beneficiary and Trustee may decline to exercise this power as Beneficiary
and Trustee see fif.

{b) Jnsurance. The insurance as required hereln for the Reat Property must include both unit coverage
and building coverage. The Insurance may be carried by the association of unit owners on Trustor's
behalf, and the proceeds of such insurance may be paid to the association of unit owners for the
purpese of repairing or reconstructing the Real Property. If not so used by the association, such
proceeds shall be paid to Beneficiary.

{c) Defauft. Trustor's fzilure to perform any of the obligations imposed on Trustor by the declaration
submitting the Real Property to unit ownership, by the bylaws of the association of unit owners, or by
any rules or ragulations thereunder, shall be an event of default under this Deed of Trust. If Trustor's
interest in the Real Property is a lesasehold Interest and such property has been submitted to unit
awnership, any failure by Trustor to perform any of the obligations imposed on Trustor by the lease of
the Real Property from its owner, any default under such lease which might result in termination of the
lease as it pertains to the Real Property, or any failurs of Trustor as a member of an association of unit
owners to take any reascnable action within Trustor's power to prevent a default under such lease by
the association of unit owners or by any member of the association shail be an Event of Default under
this Deed of Trust,

4,20 Appraisals, Fees and Expenses, Trustor agrees that Beneficiary may obtain appraisals and
reappraisals and perform propery evaluations and appraisal reviews of the Real Property when required
by the regulations of the Federa! Reserve Board or the Office of the Gomptreller of the Currency, or any
other regulatory agency, or at such other times as Baneficlary may reasonabiy require. Appraisals shall
be performed by an independent third party appraiser selected by Beneficiary; properly evaluations and
appraisal reviews may be performed by third party appraisers or appraisers and staff of Beneficiary. The
faes, expenses and other cost of such appraisals, reappraisals, property evaluations and appraisal
reviews shall be paid by Trustor. In addition, Truster shall be responsible for payment of alf fees and
expenses of Beneficiary and third parties relating to inspecting the Real Property, envirenmental review,
title policies and endersemants (or title searches, abstracts of title or legal opinions of fifle where
applicable}, and monitoring the payment of property taxes, and any govemmental taxes, fees and
recording costs relating to this Deed of Trust.

ARTICLE V. DEFAULT PROVISIONS

5.1 Defautt, The occurrence of any of the following shall constitute a “Dafault” under this Deed of Trust:
(=) Trustor shall fail to cbserve or perform any obligaticn or agreement contained herein; (b) any
representation or warranty of Trustor herein shall prove o be incorrect, false or misleading in any
material respect when made; or (¢} any default in the payment or performance of any obligation, or any
defined evant of default, under any provisions of the Note or any other confract, instrument or document
executed in connaction with, or with respect to, any Secured Obligation.

5.2 Rights and Remedies. Upon the occurrence of any Default, and at any time thereafter, Benefleiary
and Trustes shall have all the following rights and remedies:

(a) With or without notice, to declare ali Secured Obligations immediately dus and payable in full.
(b) With or without notice, without releasing Trustor from any Securad Obligation and without becorming
a mortgagee in possassion, to cure any Default of Trustor and, in connection therewith: (i) to enter upon

the Real Property and fo do such acts and things as Beneficiary or Trustee deems necessary or
desirable to protect the security of this Deed of Trust, including without limitation, to appear in and
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defend any action or proceeding purperting to affect the security of this Deed of Trust or the rights or
powers of Beneficiary or Trustee hereunder, (i) to pay, purchase, contest or compromise any
encumbrance, chargs, fien or claim of lien which, in the judgment of either Beneficlary or Trustes, &
senior in priority ta this Deed of Trust, the judgment of Beneficiary or Trustee being conclusive as
between the parties hereto; (iii} fo obtain, and to pay any premiums or charges with respect to, any
insurance required to be carried hereunder; and (V) to employ counsel, accountants, contractors and
other appropriate persons fo assist them,

{c) To commence and maintain an action or actions in any court of competent jurisdiction to foreciose
this Deed of Trust as a mortgage or to obtaln specific enforcement of the covenants of Trustor under this
Deed of Trust, and Trustor agrees that such covenants shall be speacifically enforceable by injunction or
any other appropriate equitable remedy. For the purposes of any suit brought under this subsection,
Trustor waives the defenses of laches and any applicable stafute of limltations.

(¢) To apply to a court of compstent jurisdiction for and obtain appointment of a receiver of the Real
Property as a matter of sirict right and without regard to: (j) the adequacy of the security for the
repayment of the Secured Obligations; (i) the existence of a declaration that the Secured Obligations
are immediately due and payable; or (li§) the filing of a notlce of default; and Trustor consents to such
appeiniment.

{e) To take and possess all documents, bocks, records, papers and accounts of Trustor or the then
owner cf the Real Property; to make or modlfy Leases of, and other agreements with respect to, the
Real Property upon such terms and conditions as Beneficlary deems proper; and to make repairs,
alterations and improvements to the Real Property deemed necessary, in Trustee's or Beneficlary's
judgment, to protect or enhance the security hereof.

{f) To execute or cause Trustee to execute a written notice of such Default and of its election to cause
the Real Property to be sold to satisfy the Secured Obligations. Trustee shall give and record such
notice as the law then requires as a condltion precedent to a trustee's sals, When the minimum period of
time required by law zfier such notice has elapsed, Trustes, without notice to or demand upon Trustor,
except as ofherwise required by law, shall sell the Real Property at ihe time and place of sale fixed by #
in the notice of sale, at one or several sales, either as a whele or in separate parcels and in such
manner and order, all as directed by Bensficiaty in its scle discretion, at public auction fo the highest
bidder for cash, in lawful money of the United States, payable at the time of sale. Except as required by
law, neither Trustor nor any other person or entity shall have the right to direct the order in which the
Real Property Is sold. Subject to requirements and limits impesed by faw, Trustee may postoone any
sale of the Real Proparty by public announgement at such time and place of sale, and from time to time
may postpone such sale by public announcement at the tme and place fixed by the preceding
postpenement. Trustee shall deliver to the purchaser at such sale a deed conveying the Real Property
or portion thereof so sold, but witheut any covenant or watranty, express or implied. The recitals in said
deed of any matters or facts shall ba conclusive proof of the truthfulness thereof. Any person, in¢luding
Trustee, Trustor ot Beneficlary, may purchase at such sate,

{g) To resort to and realize upon the security hersunder and any other security how or later held by
Beneficiary concurrently or successively and in one or several consclidated or independent judicial
acticns or lawfully taken non-judicial proceedings, or both, and to apply the proceeds received in
accordance with the Section hereof entitled Application of Foreclosure Sale Proceeds, all in such order
and manner as Beneficiary shall determine in its sole discretion,

{(h) Upon sale of the Real Property at any judicial er nen-judicial foreclosure, Beneficiary may credit bid
{as determined by Beneficlary in its sole discretion) to the extent allowed by law, all or any portion of the
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Secured Obligations. In determining such credit bid, to the extent allowed by law, Beneficiary may, but Is
not obligated to, taks into account all or any of the following: (i) appralsals of the Real Property as such
appraisals may be discounted or adjusted by Beneficiary in its sole underwriting discretion; (i) expenses
and costs incurred by Beneficiary with respect to the Real Property prior to foreclosure; (ili) expenses
and costs which Bareficiary anticipates will be incurred with respect to the Real Property after
foreclosure, but prior to resale, including without limitation, costs of structural reports and other due
diligence, costs to carry the Real Property prior to resele, costs of resale (e.g., commissions, attorneys’
fees, and taxes), Hazardous Materials clean-up and monitoring, deferred maintenance, repair,
refurbishment and retrofit, and costs of defending or settling litigation affecting the Real Property; (iv}
declining trends in real property values generally and with respect to properties similar to ihe Real
Property; (v) anticipated discounts upon resale of the Real Properly as a distressed or foreclosed
property; (vi} the existence of additional coliateral, If any, for the Secured Obligations; and {vil) such
other factors or matters that Beneficlary deems appropriate. Trustor acknowledges and agrees that: (A)
Beneficiary s not required to use any or all of the foregoing factors to determine the amount of its credit
bid; (B) this Saction does not impose upon Beneflciary any additional obligations that are not imposed
by law at the time the credit bid is made; {C) the amount of Beneficiary's credit bid need not have any
relation to any loan-to-value ratios specified in any agreement between Trustor and Baneficiary or
previously discussed by Trustor and Beneflcary; and (D) Beneficiary's credit bid may be, at Beneficiary's
sale discretion, higher or lower than any appraised valus of the Real Property.

5.3 Application of Foreclosure Sale Froceeds, After deducting all costs, fees and sxpenses of Trustee,
and of this trust, including costs of evidence of title and attormeys’ fees in connection with a foreclosure
sale, all proceeds of any foreclosure sale shal be applied first, to payment of all Secured Obligations
(inciuding without fimitation, all sums expended by Beneficiary under the terms hereof and not then
repaid, with accrued interest at the highest rate per annum payable under any Secured Cbligation), in
such order and amounis as Beneficiary in its sols discration shall determine; and the remainder, if any,
to the person or persons legally entitled thereto.

5.4 Aoplication of Other Sums. All Rents or other sums received by Beneficiary or ahy agent or receiver
hereunder, less all costs and expenses incurred by Beneficiary or such agent or regeiver, including
reascnable attormeys' fees, shall be applied to payment of the Secured Obligations in such order as
Beneficiary shali determing in Its sole discretion; provided however, that Beneficiary shall have nc
liability for funds not actually received by Beneficiary.

5.5 No Cure or Waiver. Nelther Beneficiary's, Trustee's or any recelver's eniry upon and taking
possession of the Real Property, nor any callection of Rents, insurance oroceeds, condemnation
proceeds or damages, other security or proceeds of other security, ar other sums, nor the application of
any collected sum to any Secured Obfigation, nor the exercise of any other right or remedy by
Beneficiary, Trustee or any receiver shall impair the status of the gecurity of this Deed of Trust, or cure
or waive any breach, Default or notice of default under this Deed of Trust, or nullify the effect of any
notice of default or sale {unless al! Secured Cbilgations and any other sums then due hereunder have
been paid in full and Trustor has cured alf other Defaults), or prejudice Beneficiary or Trustee In the
exarcise of any right or remedy, of be construed as an affirmation by Beneficiary of any tenancy, iease
or option of the Real Property or a subcrdination of the lien of this Deed of Trust.

5.6 Costs, Cxpenses and Altomneys' Fees, Trustor agrees to pay to Beneficiary immediately upon
damand the full amount of all payments, advances, charges, costs and expenses, including court costs
and reasonable attorneys’ fees (to include outside counsel fees and all allocated costs of Beneflclary's
in-house counsel), axpended or incurred by Trustee or Beneficiary pursuant to this Article V, whether
Incurret at the frial or appellate level, in an arbitration proceeding or ctherwise, and including any of the
foregoing incurred in connection with any bankruptcy procesding (including without limitation, any

DoedOfTTust-UT  Job 1751975169-2222442189 Term Loan  Vers.4  05/26/2017 Page 14 of 20

BK 10561 PG 8839




adversary proceeding, contested matfer or motion brought by Beneficiary or any other persen) relating
to Trustor or in any way affecting any of the Real Property or Beneficiary's ability to exercise any of its
rights or remedies with respect thereto. All of the foregoing shall be paid by Trustor with interest from the
date of demand until pald in full at the highest rate per annum payable under any Secured Obligation.

5.7 Power to File Notices and Cure Defaults. Trustor hereby irrevecably appoints Beneficiary and its
successors and assigns as Trustor's frue atforney-in-fact to perform any of the following powers, which
agency is coupled with an interest; (a} to execute and/cr record any notices of completion, cessation of
laber, or any other nefices that Beneficiary deems appropriate to protect Beneficiary's interest; and (b)
upon the occurrence of any event, act or omission which with the giving of notice or the passage of time,
or beth, would ceonstitute a Default, to perform any obligation of Trustor hereunder; provided howeaver,
that Beneficlary, as such attorney-in-fact, shall only be accountable for such funds as are actually
received by Beneficlary, and Beneficiary shall not be [iable to Trustor or any other person or entity for
any failure to act under this Section.

5.8 Remedies Cumulative; No Waiver, All rights, powers and remedies of Beneficiary and Trustee
hereunder are cumulative and are in addition to all rights, powers and remedies provided hy law or In
any other agreements belween Trustor and Beneficiary. No delay, fallure or discontinuance of
Beneficiary in exercising any right, power or rermedy hereunder shall affect or operate as a walver of
such right, power ar remedy; nor shall any single or partial exercise of any such right, power or remedy
preciude, waive or otherwise affect any other or further exercise thereof or the exercise of any other
right, power or remedy.

5.9 Money Laundering, Sanctions. Corrup actices, and Compliance With All Laws. Trustor
represents, wartrants and agress that Trustor (1) is not now and will not become the target of any trade
or economic sanctions promulgated by the United Nations or the governments of the Unitad States, the
United Kingdem, the Eurcpean Unien, or any other jurisdiction in which Trustor is located or operates
{collectively, "Sancfions"), (2) complies now and will at all times comply with the requirements of all laws,
rules, regulations and orders of any jurisdiction in which Truster [s located or doing business, or
otherwise is applicable to Trustor, inciuding, withaut fimitation, (a) aft Sanctions, (8) all laws and
regulations that relate fo money laundering, any predicate crime to money laundering, or any financial
record keeping and reporting requirements related thereto, {c) the U.S. Foreign Corrupt Practices Act of
1977, as amended, (d) the U.K. Bribery Act of 2010, as amended, and (¢) any other anti-brivery or anti-
cortuption laws and regulations, and (3) will not at any time directly or indirectly use any proceeds of any
credit extended by Lender for the purpose of (a) providing financing or otherwise funding any targefs of
Sanctions; or (b} providing financing or ctherwise funding any transaction which would be prohibited by
Sanctions or would ctherwise cause Lender or any of Lender's affiliates to be n breach of any
Sanctions.

ARTICLE VI, MISCELLANEQUS FROVISIONS

6.1 No_Meraer. No merger shalt ocour as a result of Beneficiary's acquiring any other estate in, or any
cther fien on, the Real Property unless Beneficlary specifically consents to a merger in writing,

6.2 Execution of Documents. Trustor agrees, upon demand by Beneficiary or Trustee, to execute any
and all documents and instruments raquired to effectuate the provislons hereof.

6.3 Right of Inspedtion. Beneficiary ar Its agents or employees may enter onto the Real Property af any

reasonable time for the purpose of inspecting the Real Property and asceriaining Trustor's compliance
with the terms hereof,
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8.4 Notices. Requests for Notice. All notices, requaests and demands which Trustor or Beneficlary Is
required or may desire fo give to the other party must be in writing, delivered to Beneficlary at the
following address:

Wells Fargo Bank, National Association
B8OGS Business Lending Loan Cperations LDf
P.O. Box 65118

San Antonio, TX 78265

Attention: Collateral Department

and to Trustor at its address set forth at the signature lines below, or at such other address as either
parly shall designate by written notice to the other party in accordance with the provisions
hereof. Trustee's address is Wells Fargo Bank Northwest, National Assoctation, ¢/o Wells Fargo Bank,
National Association, BBOCS Boise Loan Ops, PO Box 8203, Boise, 1D 83707-2203,

6.5 Successors: Assignment. This Deed of Trust shall be binding upon and inure to the benefit of the
heirs, executors, administrators, legal representatives, successcrs and assigns of the parties hersto;
provided however, that this Section does not waive the provisions of the Sectien hereof entitled Due on
Sale or Encumbrance. Beneficiary reserves the right to sell, assign, transfer, negofiate or grant
participations in all or any part of, or any inferest In, Beneficiary's rights and bensfits under the Note, any
and alf other Secured Obligations and this Deed of Trust. In connection therewith, Beneficiary may
disclose all documents and information which Beneficiary now has or hereafter acquires relating to the
Real Property, all or any of the Secured Obligations and/or Trustor and, as appllcable, any partners, joint
venturers or members of Trustor, whather furnished by any Trustor or otherwise,

6.6 Rules of Construction. {a) When appropriate based on tha Identity of the parties or other
. circumslances, the masculine gender includes the feminine or neuter or both, and the singular number
includes the plural; (b} the term "Real Property” means al and any part of or interest in the Real
Property; () ali Section headings herein are for convenience of referance only, are not a part of this
Dsed of Trust, and shall be disregarded in the interpretation of any portion of this Deed of Trust; (d) if
more than one person or entity has executed this Deed of Trust as "Trustor," the obligations of all such
Trustars hereunder shall be joint and several, and {e) all terms of Exhibit A, and each other exhibit and/
or rider attached hereto end recorded herewith, are hereby incarporated into this Deed of Trust by this
reference.

6.7 Severability of Provisions. If any provision of this Deed of Trust shall be held to be prohibited by or
invalid under applicable law, such provision shall be ineffective only to the extent af such prehibition or
invalidity without invalidating ihe remainder of such provision or any remaining provisions of this Deed of
Trust.

6.8 Recourse to Separate Property. Any married person who executes this Deed of Trust as a Trustor
and who Is obligated under any Secured Chiigation agrees that any money judgment which Beneficiary
ar Trustee cbtains pursuant to the terms of this Deed of Trust or any other obligation of that married
person secured by this Deed of Trust may be collected by execution upon that person's separate
proparty, and any community property of which that persen is a manager.

6.9 Governing Law. This Deed of Trust shall be governad by and construed in accordance with the laws
of the State of Utah.

6.10 Arbitration.
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(a) Arbitration - Binding Arbitration, Beneficlary and each parly to this Deed of Trust hereby agree, upon
demang by any party, to submit any Dispute to bindirg arbitration in accordance with the terms of this
Arbiiration Program. Arbitration may be demanded befora the institution of a judicial proceeding, or
during 2 judicial proceeding, but not more than 60 days after service of a complaint, third party
complaint, cross-claim, or any answer thereto, or any amendment fo any of such pleadings. A "Dispute”
shall include any dispute, clafm or confroversy of any kind, whether in contract or In tort, fegal or
equitable, now exlsting or hereafter arising, relating in any way to any aspect of this Deed of Trust, or
any retated note, instrument or agreament incorporating this Arbitration Program {the "Documents"), or
any renewal, extension, modification or refinancing of any indebtedness or obligation relating fo this
Deed of Trust thereto, including without limitetion, their negotiation, exescution, collateralization,
administration, repayment, modification, extension, substitution, formation, inducement, enforcement,
default or termination, or any request for additional credit. This provision is a material inducement for the
partles entering Into the transactions relating to this Agreement. In the event of a court ordered
arbitration, the parly requesting arbitration shal be responsible for timely filing the demand for arbitration
and paying the appropriate filing fee within 30 days of the abatement order or the fime specified by the
court; the party's faflure to do so shall result in that parly's right to demand arbitration being
automatically terminated with respect to such Dispute. DISPUTES SUBMITTED TO ARBITRATION
ARE NOT RESOLVED IN COURT BY A JUDGE OR JURY. TO THE EXTENT ALLOWED BY
APPLICABLE LAW, THE PARTIES IRREVOCABLY AND VOLUNTARILY WAIVE ANY RIGHT THEY
MAY HAVE TO A TRIAL BY JURY WITH RESPECT TO ANY DISPUTE ARBITRATED PURSUANT
TO THIS ARBITRATION PROGRAM.

(b) Governing Rules. Any arbitration proceeding will (i) be govemned by the Federal Arbitration Act (Title
G of the United States Code), notwithstanding any conflicting choice of law provision in any of the
documents between the parties; and (i) be conducted by the American Arbiration Association ("AAA"),
or such other administrator as the parties shall mutually agree upen, In accordance with the AAA's
commercial dispute resclution procedures, unless the claim or counterclaim is at least $1,000,000.00
exclusive of claimed interest, arbitration fees and costs in which case tha arbitration shall be conducted
in accordance with the AAA's optional procedures for large, complex commerclel disputes (the
cemmerclal dispute resolution procedures or the optional procedures for large, complex commercial
disputes are referred to herein, as applicable, as the "Rules"). If there is any inconslstency betwesn the
terms hergof and the Rules, the terms and procedures set forth herein shall control, Arbifration
procesdings hereunder shall be condusted at a location mutually agresable to the parties, or if they
cannot agree, then at a location selected by the AAA in the state of the applicable substantive law
primarily governing the Note, Any party who fails or refuses to submit ta arbitration following a demand
by any other party shall bear all costs and expenses incurred by such other party in sompalling
arbitration of any Bispute. The arbitrator shall award all costs and expenses cf the arbitration
proceeding.

{c} lvar of Provisional Remedies, Self-Hel eclosure. The arbitration requirement does not
limit the right of any party to (i} foreclose against real or perschal property collateral; (i) exercise self-
help remedies relating to collateral or proceeds of coliateral such as setoff or repossession; or {ili} obtain
provisional or ancillary remedies such as replevin, injunctive relief, attachment or the appeintment of a
receiver, before during ar after the pendency of any arbltration proceading. This exclusion does not
constitute a walver of the right or obligation of any patty to submit any Dispute to arbitration or reference
hereunder, including those arising from the exercise of the actions detziled in sections {1}, (li} and (ill) of
this paragraph.

(d) Arbitrator Qualifications and Powers. Any arbitration proceeding in which the ameunt in controversy
is $5,000,000.00 or lsss will be decided by a single arbitrator selected accerding to the Rules, and who
shall not render an award of grester than $5,000,000.00. Any Dispute in which the amount in

P
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controversy exceets $5,000,000.00 shalt be decided by majority vote of a panel of three arbitrators;
proviged howsver, that all three arbitrators must actively participate in all hearings and deliberations.
Every arbitrator shalt be a neutral practicing attorney or a retired member of the state or federal judiciary,
in either case with a minimum of ten years experience in the substantive law applicable to the subject
matter of the Dispute. The arbitrator will determine whether or not an issue is arbitratable and will give
effect to the statutes of limitation in determining any claim. In any arbitration proceeding the arbitrator
will decide (by documents only or with a hearing at the arbitrator's discretion) any pre-hearing motlons
which are similar to motions to dismiss for failure to state & claim or motions for summary adjudication,
The arbitrator shall resolve all Disputes in accordance with the applicable substantive law and may grant
any remady or relief that a court of such state could order or grant within the scopa hereof and such
ancillary relief as is necessary to make effective any award. The arbitrator shall also have the power to
award recovery of all costs and fees, o impose sanctions and to take such other action as the arbitrator
deems necessary to the sams axtent a judge could pursuant to the Federal Rules of Civil Procedure, the
applicable state rules of civil procedure, or other applicable law. Judgment upen the award rendered by
the arbitratar may be entered in any court having jurisdiction. Tha institution and maintenance ¢of an
action for judicial relief or pursuit of a provisional or ancitlary remedy shall net constitute a waiver of the
right of any party, including the plaintiff, to submit the controversy or claim to arbitration if any other party
contests such action for judicial relief.

{e) Discavery, In any arbitration proceeding discovery wili be permitted In accordansce with the Rules. Al
discavery shail be expressly limited to matters directly relevant fo the Dispule being arbitrated and must
ba complsted no later than 20 days before the hearing date. Any requests for an extension of the
discovery periods, or any discovery disputes, will be subject to final determinaticn by the arbitrator upon
a showing that the request for discovery is essential for the party's presentation and that no alternative
means for obtaining information is available.

{f) Class Proceedings and Consolidations, No parly hereto shall be entitfed fo Join or consolidate
disputes by of against cthers in any arbitration, except parties to this agreement, or any centract,
instrument or document refating to this agreement, or te Inciude in any arbitration any dispute as a
representative or member of & class, or to act in any arbliration In the interest of the general public o In
a private attorney general capacity.

(g) Smail Claims_Court. Any party may require that a Dispute be resolved In Smali Claims Court If the
Dispute and related claims are fully within that court's jurisdiction.

{h) Real Property Collateral: Judicial Reference. Notwithstanding anything herein to the contrary, no

Dispute shall be submittad fo arbitration if the Dispute concerns indebtedness secured directly or
indireetly, in whole or in part, by any real property unless (i) the holder of the morigage, lien or security
interest specifically elacts in writing to proceed with the arbitration, or (il) all parties to the arbitration
waive any rights or benefits that might acerue to them by virtue of the single action rule statuie of Utah,
thereby agreeing that al} indebtedness and obligations of the partles, and all martgages, liens and
sacurity interests securing such indebtedness and obligatiens, shall remain fully valid and enforceable. If
any such Dispute Is not submitted ta arbitration, the Dispute shall be referred to a master in accordance
with Utah Rule of Civil Procadure 53, as amended or replaced from time to time, and ihls general
reference agreement Is intended to be specifically enforceabls. A master with the qualffications required
herein for arbitrators shall be selected pursuant to the AAA's selaction procedures. Judgment upon the
decision rendered by a master shall be entered in the court in which such proceeding was cemmenced
in accordance with Utah Rule of Civil Prosedure 53(g}, as amended or replaced from time to time.

{i) Miscellaneous. To the maximum extent pracficable, the AAA, the arbitrators and the parties shall
take all action required to conclude any arbitration proceeding within 180 days of the fiing of the Dispute
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with the AAA. No arbitrator or other party to an arbitrafion proceeding may disclose the existence,
content or results therect, except for disclosures of information by a party required in the ordinary course
af its business or by applicable law or regulation. If more than one agreement for arbitration by or
between the parties potentially applies to a Dispute, the arbitration provision most directly related to the
documents belween the partles or the subject matter of the Dispute shall control, This arbitration
provision shall survive the repayment of the Note and the termination, amendment or expiration of any of
the Documents or any relationship between the parties.

IN WITNESS WHEREQF, Trustor has executed this Deed of Trust as of the date first set forth above.
GOLD COASTLLC

Address: 12931 Bubbling Well Rd, N i 92705 )
By: i '

Name: Steven Van Ho
Titie: Member

LIMITED HABILITY COMPANY ACKNOWLEDGMENT

STATE OF UTAH )
}ss.
COUNTY OF )
Onthe day of , 20___, personally appeared before me Steven Van Ho,

Member of the GOLD COAST LLC, the signer of the within instrument, who duly acknowledged to me
that they execited the sams,

Seal

Signature of Person Taking Acknowladgment

Title

My commission expires:

Residing af:
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WELLS

FARGO

All-purpose Acknowledgment California only

A notary public or other officer completing this certificate verifies only the identity of
the individual who signed the document to which this certificate is attached, and not
the truthfulness, accuracy, or validity of that document.

State of California

County of __/ VT ¥l CA (&
A —

On ’2-{4 7 _2;4 ZZQZ' zefore me,f/%?gﬁfﬁé(“/ﬁ p/y/?t’z Z'C//ﬂ/% {%fgér{sézg;cme and title of the officer),
rE .

L2g

personally appeared S:{’(_U“'fa\'{ VM H/C'b

who proved to me on the basis of satisfactory evidence to be the
person(s) whose name(s) is/are subscribed to the within instrument
and acknowledged to me that he/she/they executed the same in his/
her/their autherized capacity({ies}, and that by his/her/their signature(s)
on the instrument the person(s}, or the entity upon behaif of which the
person(s) acted, executed the instrument.

MOHAMED Q. ELBAZ
W\ Cowm, # 2089873
B3] NOTARY PUBLIC - CALIFORNIA
-y QORANGE COUNTY

MY Gok, Exp. Mav 34, 2018

t certify under PENALTY OF PERJURY under the laws of the State of
California that the foregoing paragraph is true and correct, Notary Seal

WITNESS my hand
and offigial seal.

/é/jr
Signatul’é"f;w'zt .

Description of Attached Document

Type or Title of Document

Document Date Number of Pages

Signer(s) Other Than Named Above

Secanner Enabled Stores should scan this form
Manual Submissian Rewte to Depasit Oparations

DSGE350CA (Nevd1-01/15) FOO1-000DSG5350CA-01
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EXHIBIT A
(Description of Property)

Exhibit A where Real Property or its addrees is commonly known as 1411 WEST 9C00 SOUTH, WEST

JORDAN, UT 84088, Assessor's Parcel No. 27-03-426-087-0000
Description of Propery

See Exhibit A attached hereto and made a part hereof,
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EXHIBIT A

The Land referred to herein below is situated in the County of Salt Lake, State of Utah, and is described
As follows:

Parcel 1:

Beginning at a point South 89°53'45" West 451.335 feet along the quarter section line and South 0°00'50"
East 241.710 feet from the East quarter corner of Section 3, Township 3 South, Range 1 West, Salt Lake
Base and Meridian; and running thence South 0°00'50" East 140.750 feet; thence South 89°55'28" West
318.940 feet; thence North 0°00'50" West 349.170 feet to the South line of 9000 South Street; thence
Easterly 53.56 feet along the arc of a 11406.16 foot radius curve to the right {center bears South 0°22'24"
East and long chord bears North 89°45'41" East 53.56 feet along said South line); thence North 89°53'45"
East 56.670 feet along said South line; thence South 0°00'50" East 208.606 feet; thence North 89°55'28"
East 208.710 feet to the point of beginning.

Parcel 1A;

Together with a Reciprocal Easement, as created by that certain Reciprocal Easement and Maintenance
Agreement, recorded October 25, 1985, as Entry No. 4155438, in Book 5703, at Page 1753, of Official
Records,

Parcel 1B:

Together with a Reciprocal Easement, as created by that certain Reciprocal Easement and Maintenance
Agreement recorded September 7, 1289, as Entry No. 4820480, in Book 6157, at Page 1148, of Official
Records.

Parcel 1C:

Together with a Cross-Easement, as created by that certain Cross-Easement Agreement, recorded
September 30, 1992, as Entry No. 5342831, in Book 6528, at Page 2833, of Official Records.

The following is shown for information purposes only: Tax ID / Parce! No. 27-03-426-087-0000
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