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AMENDED AND RESTATED
DECLARATION OF RESTRICTICNS |
AND GRANT OF EASEMENTS

THIS AMENDED AND RESTATED DECLARATION OF RESTRICTI?EI\S AND
GRANT OF EASEMENTS ("Declaration"”) is made as of the 97 “day of
NM , 1987, by and be‘ween Prica Devalopment Company, a Qtah
corporation ("First Party"), Albertson's, Inc., a Delaware corporation
("Albertson's"), and Shopko Stores, Inc., d/b/a Uvalko/Shopko Stores, Inc., a
Minnesota corporation ("Shopko").
1. PRELIMINARY
1.1 Definitions:

(a) "Adfoining Property": That certain real property located in the
City of West Jordan, County of Salt Lake, State of Utah, and more particularly
described in Schedule I attached hereto and incorporated herein by this
referénce.

(b) "Albertson’s": Albertson's, Inc., a Delaware corparation,
together with any corporation succesding thereto by consolidation, merger or
acquisition of its assets substentially as an entirety, and any wholly owned
subsidiary thereof, and whose present address is 250 Parkcenter Boulevard,
P.O. Box 20, Boise, Idaho 83726.

(¢) "Building Area": All those areas on each Parcel shown as
Building Area or Expansion Area on FExhibit "A" attached hereto and
incorporated herein by this reference.

(d) "Common Area": All those areas on each Parcel which are not
Building Area together with those portions of the Building Area on each Parcel
which cannot under the terms of tu's Declaration be used for buildings.
Canopies which extend over the Common Area and any columns or posts sup-
porting same shall be deemed to be a part of the building to which they are
attached ard not a part of the Common Area.

(e) "Common Area M:uintenance Agresment”: That certain Amended
and Restated Common Area Maintenance Agreement encumbering the Shopping
Center and recorded concurrently herswith,

{(f} "Consenting Owners": The Owners of Parcel 2, Parcel 4 and
tnat portion of Parcel 3 designated Shops "F"; provided, howaver, that in the
event any such Owner sells its Parcel and becomes the Prime Lessee thareon,

sald Prima Lessee is hereby appointed the entity to casi the vote or give the
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consent for sald Parcel on behalf of the Owner thereof so long as it Is the

Prime Lessea of said Parcel.

(g9) "Expanslo.n Area": All those areas on Parcels A, 2 and 3
located within the "Expansion Limit Line" shown on Exhibit "A" attached hereto
which are from time to time co;/ered by a building or other commercial
structure.

(k) "First Party": Price Development Company, a Utah corporaticn,
whosa present address is 35 Century Park-Way, Salt Lake City, UT 84115.

(i) "floor area": The total number of squara fest of floor space in a
building, whether or not actually occupied, including basement, subterranean,
balcony and mezzanine space. Floor area shali be measured from the exterior
line of the exterior walls and from the center line of any party or common
interior walls without deduction for columns, walls or other structural or
nonstructural compenents.

(j) '"Lienholder": Any mortgagee under a mortgage or a trustee or
beneficiary under a deed of trust constituting a lien on any Parcel.

(k) "Owner": The record holder of fee simple title to a Parcel, its
heirs, personal representatives, successors and assigns.

(1) "Parcel": Parcel 1, 1A, 2, 3, 4 or 3 as shown on Exhibit "A"
and more rarticularly described in Schedule | attached hereto and incorporated
herein by this veference.

(m) "person": Individuals, partnerships, firms, associations, corpo-
rations, trusts, governmental agencies, administrative tribunals or any nther
form of business or legal entity.

(n) "Prime Lessee": An Owner of a Parcel who sells said Parcel to
an unaffiliated third party and thereafter enters into a net lease for said Parcel
with such third party or its lessee or sublessee. Prime Lessee includes the
successors and assigns of said Prime Lessee but does not include the sub-
lessees, licensees or concessionaires of said Prime Lessee.

(0) '"Restrictions": The easements, covenants, restrictions, liens
and encumbrances contained in this Declaration.

(p) '"Service Facilities": Loading docks, trash enclosures, bottle

storage areag and other similar service facilities.
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(q) "Shopko": Shopko Stores, Inc., d/b/a Uvalko/Shopko Stores,

Inz., a Minnesota corporation, together with any corporation succeeding thereto
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entirety, and any wholly owned subsidiary thereof, and whose present address
is P.O. Box 19060, Green Bay, Wisconsin 54307-9060.
{r) "Shopping Center”: Parcels 1, 1A, 2, 3, 4 and 5, collectively.

1.2 Parties: First Party is the Owner of the Adjoining Property and of
Parcels 1, 1A, 3 and 5. Albertson's is the Owner of Parcel 2. Shopko i‘s the
Owner of Paircsl 4. The Parcels are located at the southeast corner of the
intersection of 9000 South Street and Redwood Road in the City of West Jordan,
County of Salt Lake, State of Utah, as shown on Exhibit "A" and more
particularly described in Schedule | attached hereto.

1.3 Purpose: The parties plan to develop the Shopping Center as an
integrated commercial retail sales complex for the mutval benefit of all real
property in the Shopping Center and, therefore, hereby establish the
Resti-ictions.

11. BUILDIMG AND COMMON AREA DEVELOPMENT

2.1 Building Location: All buildings and other structures (except those
permitted in Section 2.2 below) shall be placed or constructed upon the Parcels
only in the Building Areas; provided, however, canopies and roof overhangs
(including columns or posts supporting same), normal foundations, utility
cabinets and meters, signs and doors for ingress and egress may project from
the Building Area into the Common Area. All of the foregoing shall Ibe con-
structed and maintained in accordance with all local, state and federal laws,
rules and regulations applicable thereto. All Building Areas on Parcels 1, 1A
and 3 on which buildings aire not under construction on the date the Owner of
Parcel 2 first opens its building for business shall ke covered by a one inch
asphalt dust cap or other alternative acceptable to the Consenting Owners and
kept weed free and clean at the Owner's sole expense until such time as
buildings are constructed thereon.

2.2 Common Area: Except as otherwise set forth in Saction 3.1, the
Common Area is raserved for the sole and exclusive joint use of the Owners of
the Shopping Center, their tenants, contractors, emplovess, agents, customers,
licensees and invitees am< the subtenants, contractors, employees, agants,
customers, licensees and invitees of such tenants. The Common Area may be
used for vehicular driving, parking (except that there shall be no multl-level

parking), pedestrian traffic, directional signs, sidewalks, walkways,
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lanascaping, perimeter walls and fences, parking lot lighting, utilities and

Servica Facilitias (which Service Facilities are reserved for the exclusive use of




the Owner or occupant thereof) and for no other purpose unless otherwise
specifically provided in this Declaration. No buildings or structures shall be
placed or constructed in the Common Area except pylon and directional signs
(as provided in Article 1V), paving, bumper guards or curbs, landscage
planters, lighting standards, perimeter walls and fences, utility pads and utility
equipment, sidewalks and, to the extent that they are located, and do not
impede access, to the rear or sides of buildings, Service Facilities. The
Common Area shall be constructed in accordance with the site plan attached
hereto as Exhibit "A" and shall be kept and maintained as provided for in the
Common Area Maintenance Agreement. All portions of a Building Area which
cannot be used for buildings shall be developed by the Owner thereof in accor-
dance with a site plan approved by the Consenting Owners and maintained as
improved Common Area. The sizes and arrangements of the Common Area
improvements, including, without limitation, service drives and parking areas,
striping, traffic directional arrows and signs, concrote bumpers, parking lot
lishting, perimeter walls and fences, and landscaped areas, together with
necessary planting, may not be chznged without the written approval of the
Consenting Owners; provided, however, that nothing contained in this
'Section 2.2 shall be in any way interprated or construed to require the writtern
consent of the Consenting Owners to the expansion of any building into the
Expansion Area shown an Exhibit "A".
2.3 Type and Design of Building:

{a)} Each building in the Shopping Canter, now and in the future,
shall be of first quality construction and architecturally designed so that its
exterior elevation (including, without Ilimitation, signs and color) will be
architecturally and aesthetically compatible and harmonious with all other
buildings in the Shopping Center. No building may be constructed nor the
exterior of any existing building changed in any way (including, without
limitation, signs and color) without the prior written approval of the Consenting
Owners as to the exterior elevations (including, witheut limitation, signs and
color) of the building to be constructed or modified. The stendard signs and
logos of Albertson's and Shopko as they may exist from time to time and the
opening, closing or relocation of any door, however, shall not require approval,
Notwithstanding the foregoing, the undersigned hereby approve the sign
standards set forth In Exhibit "B" attached hereto and Iincorporuted herein by

this referenca for all buildings now or hereafter focated on Parcel 1, 1A, 3 or §
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and agree that all signs conforming to the requirements of Exhibit "B" shall
automatically and without notice to the Consenting Owners be deemed approved
for all purposes of this Section 2.3(a). The parties hereby acknowledge
approval of the exterior elevations dated January 30, 1987 and prepared by
Nichols Naylor Architects for the Albertson's building, Shopko building and
Shops "E," "F" and "G". Before the construction of any building or any
modification of an existing building which requires approval is commenced,
sufficient information shall be sent to the Consenting Owners to enable the
Consenting Owners to make a reasonable determination as to the architectural
and aesthetic compatibility of said building or modification with all other
buildings in the Shopping Center. No Consenting Owner may arbitrarily or
unreasonably withhold its approval of the proposed building or medification if it
is architecturally and aesthetically compatible and harmonious with all other
buildings in the Shopping Center. A Consenting Owner must approve or disap-
prove the proposal within thirty (30) days after receipt of the propesal, and, if
such Owner disapproves the proposal, it shall provide a written explanation in
reasonable detail of its reasons for disapproval. If a Consenting Owner rejects

or disapproves the proposal and fails to provide such explanation within the

thirty (30) day period, such Owner shai! be deemed to have approved same; -

provided that, when the approval was sought, the one seeking the approval
stated in writing to the one whose approval was sought that if a disapproval
with explanation was not made within the thirty (30) day period, approval
would then be deemed to have been given. |f the proposal is disapproved as
provided herein, then an alternate proposal may be submitted, which alternate
proposal shall be.handled in the same manner as the initial propesal.

(b) No building shali be built in such a manner as to adversely
affect the structural integrity of any other building in the Shopping Center,

(c) All buildings on Parcels 2 and 4 and in Shops "E," "F" and "G"
shal! be single story with mezzanine permitted and shall not exceed thirty-one
(31) feét in height. No building on Pad "A," "B," "C" or "D" shall exceed one
(1) story and twenty (20) feet in height (including mechanical fixtures and
equipment and screening for same). No mezzanine or basement shall be used
for the sale or display of merchandise,

(d) Each Owner shall maintain or cause to be maintained the exterior
of any building located on such Owner's Parcel(s) in a quality and condltion

comparable to that of first class shopping centers of comparable size and nature
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located in the same geographic area as the Shopping Center. All Service
Facilities shall be attractively screened from view from the parking areas.
2.4 Construction Requirements:

(a) All work performed in the construction, maintenance, repair,
replacement, alteration or expansion of any building, sign or Common Area
improvements located in the Shopping Center shall be effected as expeditiously
as possible and in such a manner as not to unreasonably interfere, obstruct or
delay (i) access to or from the then improved portions of tha Shopping Center,
or any part thereof, to or from any public right-of-way or any driveway
located within the improved Common Area, (ii) customer vehicular parking in
that portion of the improved Common Area located in front of any building
constructed in the Shopping Center, or (iii) the receiving of merchandise by
any business in the Shopping Center including, without limitation, access to
Service Facilities. Staging for the construction, replacement, alteration or
expansion of any building or Common Area improvements located in the
Shopping Center including, without limitation, the location of any temporary
buildings or construction sneds, the storage of building materials and the
parking of construction vehicles and equipment shall be limited to that portion
of the Shopping Center approved in writing by the Consenting Owners. Unless
otherwise specifically stated herein, the person contracting for the gzrformance
of such work ("Ccntracting Party") shall, at iis sole cost and expense,
promptly repair and restore or cause to be promptly repaired and restored to
its prior condition all buildings and Common Area improvements cdamaged or
destroyed in the performance of such work.

{b) The Contracting Party shall .not permit any liens to stand
against any Parcel for any work done or materials furnished in connection with
the porformance of the work described in subparagraph (a) above; provided,
however, that the Contracting Party may contest the validity of any such lien,
but upon a final determination of the validity thereof the Contracting Party
shall cause the lien to be satisfled and released of record. The Contracting
Party shall, within thirty (20) days after receipt of written notice from the
Owner or Prime Lessee of any Parcel encumbered by any such lien or claim of
lien, cause any such lien or claim of lien to be released of record or
transferred to bond in accordance with applicable law, failing which the Owner
or Prime Lessee of said Parcal shall have the right, at the Contracting Party's

expense, to transfer said lien to bond. The Contracting Party shall indemnify,
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defend and hold harmless the Owners and lessees of the Shopping Center from
any and all liability, claims, damages, expenses (including reasonable attorney's
fees and reasonable attorney's fees on any appeal), liens, claims of lien,
judgments, proceedings and causes of action arising out of or in any way
connected with the performance of such work, unless caused by the negligent
or willful act or omission of the indemnified person, its tenants, subtenants,
agents, contractors or employees.

(e) The parties acknowledge and agree that incidental encrouchments
upon the Common Area may occur as a result of the use of Iadd'ers, scaffolds,
store front barricades and similar facilities in connection with the construction,
maintenance, repair, replacement, alteratior or expansion of buildings, signs
ancd Common Area improvements located in the Shopping Center, all of which are
permitted hereunder so long as all activities requiring the use of such facilities
are expeditiously pursued to completion and are performed in such a manner as
to minimire any interference with use of the improved Common Area or with.the
nc=mal conduct of any business in the Shopping Center.

2.5 Casualty and Condemnation: In the event all or any portion of any
building in the Shopping Center is (i) damaged or destroyed by fire or other
casually or (ii) taken or damaged as a result of the exercise of the power of
eminent domain or any- transfer in lieu thereof, the Owner of such building
shall promptly restore or cause to be restored the remaining portion of such
building or, in lieu thereof, shall remove or cause to be removed the damaged
portion of such building together with all rubble and debris related thereto.
All Building Areas on which buildings are not reconstructed following a casualty
or condumnation shall be graded or caused to be graded by the Owner thereof
to the level of the adjacent property and in such a manner as not to adversely
affect the drainage of the Shopping Center or any portion thereof, and shall be
covered by a one inch asphalt dust cap or other alternative acceptable to the
Consenting Owners and kept weed free and clean at the Owner's sole cost and
expense until such time as buildings are reconstructed thereon,

2.6 Indemnification: Each Owner hereby agrees to indemnify, defend and
hold harmless the other Owners and lessees from and against any and all liabil-
ity, claims, damages, expensas (including reasonable attorney's feas an;; rea-
sonable attorney's fees on any appeal), judgments, proceedings and causes of
action for injury to or death of any porson or dumage to or dostruction of any

property occurring in the interior of any buillding constructed on the
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indemnifying Owner's Parcel, unless caused by the negligent or willful act or
omission of the indemnified person, its tenants, subtenants, agents, contractors
or eniployees.

11l. EASEMENTS

3.1 Ingress, Egress and Parking: Each Owner hereto, as grantor,
hereby grants to the other Owners, their tenants, contractors, employees,
agents, customers, licensees and invitees, and the customers, contractors,
employees, agents, licensees and invitees of such tenants, for the benefit of
each Parcel belonging to the other QOwners, as grantees, mutual nonexclusive
easements for ingress and egress by vehicular and paedestrian traffic and vehic-
ular parking upon, over and across that portion of the Common Area located on
the grantor's Parcel(s), except for those areas devoted to Service Facilities or
driveup or drive through customer facilities (which facilities are reserved for
the exclusive use of the Owner or occupant thureof). The reciprocal rights of
ingress and egress set forth in this Section 3.1 shall apply to the Common Area
for each Parczel as such area shall be increased pursuant in Section 2.2 above.

3.2 Utility Lines and Facilities: Each Owner hereto, as grantor, .hereby
grants to the other Owners, for the benefit of each Parcel belonging to the
other Owners, as grantees, nonexclusive easements under, through and across
the Common Area of the grantor's Parcel(s) for the installation, operation,
maintenance, repair and replacement of water drainage systems or structures,
water mains, sewers, water sprinkler system lines, telephones, electrical
conduits or systems, gas mains and other public or private utilities. All such
systems, structures, mains, scwers, conduits, lines and other utilities shall be
installed and maintained below the ground level or surface of such easements
except forr ground mecunted electrical transformers and such other facilities as
are required to bo above ground by the utility providing such service
(including temporary service required during the construction, maintenance,
repair, replacement, alteralion or expansion of any buildings or improvements
located in the Shopping Center). The installation, opearation, maintenance,
repair and replacement of such easement facilities shall not unreasonébly
interfere with the use of the improved. Common Area or with the normal
operation of any business in the Shopping Centar. The grantee shall bear all
costs related to the installation, operation, maintenancae, repair and replacement
of such easement facilities and shall repair to the original specifications any

damage to the Common Area resulting from such use and shall provide as-buiit
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}.olans for all such facilities to the Owners of all Parcels upon which such
facilitias are locatad within thirty (30) days after the date of completion of
construction of same.

(b) At any time and from time to time the Owner of a Parce! shall
nave the right to relocete on its Parcel any utility line or facility installed
pursuant to the foregoing grant of easemant which is then located on the land
of such Owner, provided that any such relccation (i) shall be performed only
after sixty (60) days notice of the Owner's intention to undertake the relocation
shall have been given to the Owner of each Parcel served by the utility line or
facility; (ii) shall not unreasonably interfere with or diminish utility service to
the Parcels served by the utility line or facility; (iii) shall nnt reduce or
unreasonably impair the usefulness or function of the utility line or facility;
(iv) shall be performed without co=t or expense to any other Owner or occupant
of any Parcel served by the utility line or facility unless otherwise expressly
agreed tc the contrary; and (v) shall provide for the original and relocated
arca to ba restored to the original specifications. The Owner performing such
relocation shall provide as-built plans for all such relocated utility lines and
facilities to the Owners of all Parcels served by such utility lines and facilities
within thirty (30) days after the date of completicn of such relocation.

(c) Each Owner agrees to grant such additional easements as are
reasonably required by any public or private utility for the purpose of
providing the utilities described herein provided such easemeﬁts are not
otherwise inconsistent with the provisions of this Declaration.

3.3 Signs: Each Owner, as grantor, hereby grants to the other Owners,
for the benefit of each Parcel belonging to the other Owners, as grantees,
easements under, through and across the Common Area of the grantor's
Parcel(s) for the installation, operation, maintenance, repair and replacement of
the free-standing pylon signs referred to in Section 4.3 of this UDeclaration
including all appurtenant utility lines and facilities. Except where otherwise
specifically stated herein to the contrary, the grantee(s) shall bear a!li costs
related to the installation, maintenance, repair and replacement of its pylon sign
and appurtenant facilities, shall repair to the original specifications any damage
to the Common Area resulting from such use and shall provide as-built plans
for all such facilities to the Owners ¢f all Parcels upon which such facilities are
lccated within thirty (30) days after the date of complation of construction of

same.
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3.4 Building Encroachmants: Each Owner, as grantor, hereby grants to
the .Owners of tha adjoining Parcels for the benefit of said adjoining Parcels an
easement for any portion of any building or structure located on an adjoining
Parcel which may encroach into or over the grantor's Parcel(s); provided the
easement for fc.;.ings, piers, piles, grade beams and building encroachments
does not exceed two (2) feet and tke easement for canoples, eaves and roof
overhangs does not exceed four (4) feet.

1V. OPERATION OF COMMON AREA

4.1 Parking: There shall be no charge for parking in the Common Area
‘without the prior written approval of the Consenting Owners unless otherwise
required by law.

4.2 FEmployee Parking: Anything in this Declaration to the contrary
notwithstanding, areas to be used for motor vehicle parking by employees of
occupants of the Shopping Center may be dasignated within the Shopping
Center from time to time with the prior written approval of the Consenting
Owners. In the event employee parking areas are designated as provided
herein, then employees of any Owner, lessee or other occupant of any part of
the Shopping Center shall use only those portions of the Comimon Area des-
ignated for such motor vehicle parking purposes. In no event shall 'employees
park (i) withiln 200 feet of the front of any building located on Parcel 2 v 4 or
in Shops "E," "F" or "G" or (ii) within 50 feet of any building located on Pad
"A," "8," "C" or "D." The authority herein granted shall be exercised in
such manner as not to discriminate against any Owner or business in the
Shopping Center.

4.3 Signs:

(a) Sukject to governmental approval, two (2) free-standing signs
shall be erscted at the locations designated "Center Pylon Sign" on Exhibit "A."”
Except as otherwise set forth in Section 4.3(b) below, such signs shall be
restricted to the designation of cthe QOwner or occupant of Parcel 2 and the
designation of one (1) other business in the Shopping Centsr selected by the

Owner of Parcel 3, Any such business, in order to display its designation on

the Center Pylon Signs, must occupy not less than 9,500 square feet of floor .

ares. The cost of constructing, installing, meintaining, repairing and replacing
the Center Pylon Sign pylon structures (including electrical hookup to the
Common Area meter) shall be paid by the Owners of all Parcels entitled to

display designations thereon in the proportion that the total square footage of

10

168 1 f86T 0




each Owner's designation or designations bears to the total square footage of all
designations entitled to be displayed thereon. Each person dispiaying a
designation on the Center Pylon Sign shall supply and maintain its own sign
fascia and can. The design of the Center Pylon Sign »ylon structures shall be
subject to the reason.;:ble approval of the Consenting Owners, as shall be the
size, design and location of the sign fascia used; provided, however, that
Albertson's, Shcpko and other persons occupying not less than 40,000 square
feet of floor area may use such standard fascia as they from time to time use
generally in carrying on their businesses. The Owner or occupant of Parcel 2
shall have the top designation on the Center Pylon Signs. The Owner of
Parcel 3 shall have the right to substitute a Shopping Center designation for its
business designation.

(b) Provided it Joes not adversely affect the ereciion of, or amount
of signage otherwise permitted on, the Center Pylon Signs, the Owner of
Parcel 4 shall have the right to erect one (1) free-standing sign (“Shopke
Pylon Sign") at either one (1) of the two (2) easternmost driveways to the
Shopping Center located on 8000} South Street. The Shopko Pylon Sign shall be
restricted to identification of tha Owner or cccumant of Parcel 4. The design of
the Shopke Pylon Sign pylon structure shall be subject to the reascnhable
approval of the Consenting Owners; as snall be the size and design of the sign
fascia used; provided, however, that Shopko and other persons occupying not
less than 40,000 square feet of floor area may use such standard fascia as they
from time to time use generaily in carrying on their businesses. The cost of
censtructing, installing, operating, maintaining, repairing and replacing the
Shopko Pylon Sign (including all appurtenant utility lines and facilities) shall be
paid by the Owner of Parcel 4. In the event the Owner of Parcel 4 is unable
to obtain all governmental approvals required for erection of th‘e Shopko Pylon
Sign, the Owner of Parcel 4 is hereby granted the right to place a designation
on the Center Pylon Signs for identification of the Owner or occupant of
Parcel 4 subject to payment of (i) its pro rata share of the cost of
constructing, installing, maintaining, repairing and replacing the Center Pylon
Sign pylon structures (including electrical hookup to the Common Area Meter)
and (ii} the cost of all modifications to the Center Pylon Sign pylon structures
required to accommodate said designation. In such event, the Owner or

cccupant of Parcel 2 shall have the top designation on one (1) of the Center
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Pylon Signs and the Owner or occupant of Parcel 4 shall have the top
designation on the other Center Pylon Sign.

(¢} In addition to the above, the Owners of Pads "A," "B," "C" and
"D" shall each have the right to construct one (1) monument sign not to exceed
eight (3) feet in hoight and twenty-five (25) square feet in area per side
adjacent to their respective pads in the locations shown on Exhibit "A." Each
such monument sign shall be restricted to identification of a single business
located on said pad. The design of the monument signs shall be subject to the
approval of the Consenting Owners. The cost of constructing, installing,
operating, maintaining, recpairing and replacing the monument signs (including
all appurtenant utility lines and facilities) shall be paid by the Owners of the
pads constructing same.

(d) There shall be no other sig.ns, except directional signs and
signs on buildings, in the Shopping Center. All exterior building sign: on
Parcels 1, 1A, 3 and 5 shall be restricted to identification of the business or
service located or provided therein. No axterior building sign shall be placed
on penthouse screening or walls, extend above the building rocf (except where
such building sign is on a parapet, in which case it must be below the top of
such parapet) o be painted on the exterior building surface. No exterior
buiiding or free-standing sign shéll utilize flashing, moving or audible lights or
appurtenances.

(e) Each Owner shall maintain or cause to be maintained in good
repair and condition, all exterior building and free-standingy signs for any
business located on its Parcel(s); provided, hcwever, that the cost of main-
taining the Center Pylon Signs shall be paid pursuant to Section 4.3(a) above.

4.4 Protection of Common Areas:

(a) Each Owner and Prime Lessee shall have the right to take such
steps as it deems necessary to prevent those persons not authorized by this
Declaration to use the Common Area from using the Common Area or those
persons -isusing the Common Area from using the Common Area for ingress,
egress and parking. Such steps shall include, without limitation, the
construction of fences, walls or barricades along the baundary lines of any
portion of the Shopping Center except along the common boundary of any Parcel
with any other Parcel and except across entrances to the Shopping Center.

(b) The Owners and occupants of all bulldings located in the

Shopping Center shall comply with the following provisions: (i) no building, or
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any part thereof, or any sidewalks or parking areas adjacent thereto, shall be
used for conducting a second-hand store or any auction, distress, fire,
bankruptcy or going-out-of-business sala; (ii) all trash and garbage shall be
stored within the buildings or within those areas as may be specifically
designated for same on the site plan attached hereto as Exhibit "A" or by the
Consenting Owners and shall be regularly picked up at the expense of the
Owners or occupants of said buildings in the areas specifically designated for
same; (iii) no person shall operate an incinerator or burn trash or garbage;
(iv) no person shall throw trash or garbage in any refuse container belonging
to another person; (v) no plumbing facilities or storm drainage lines shall be
used for any rurpose than that for which tk2y were constructed, and no
foreign substance of ary kind shall be thrown therein; (vi) no portion of the
Common Area shall be used to distribute handbiils, circulars or other political,
charitable or similar material or to seek members for any organization, or to
solicit contributions, or for lodging purposes, or for any parade or
demonstration or other conduct which may tend to interfere with or impede the
use of the Common Area by th- Owners or occupants of the Shopping Center,
their tenants, subtenants, contractors, employees, agents, customers, licensees
or invitees; (vii) noc person shall utilize flashing lights, search lights,
loudspeakers, phonographs, radios or televisions which can be heard or
experienced outside of the buildings; and (viii) except as otherwise permitted
in Section 4.3 or 4.5, no person shall permit any placard or sign to be placed
on any portion of the Common Area or on any vehicle parked in the Common
Area. The expense of any breakage, stoppage or damage to plumbing or
drainage lines within the Shopping Center resulting from a violation of clause
(v) above shall be borne by the Owner or occupant responsible for such
violation.

4.5 Sales: No portion of the Common Area, except sidewalks, shall be
used for the sale or display of merchandise; provided, however, that (a) the
seasonal sale of merchandise by the Owner or occupant of Parcel 2 or 4 shall be
permitted from a1 portion of the parking lot iccated on Parcel 2 or 4, as the
case may be, subject to the following restrictions: (i) sales shall be limited to
not more than four (4) occasions per calendar year for a cumulative total of not
more than sixty (60) days duration, (ii) the sales area shall be limited to not
more than twenty (20) parking spaces located on Parcel 2 or 4, as the case may

be, (iii) all booths, stands, displays and other structures erected in connection
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with such sales shall be maintained in a neat and attractive conditicn and shall
be promptly removed by the Owner or occupant of Parcel 2 or 4, as, tho case
may be, upcn termination of said activities, (iv) the Common Arca shail be
promptly repaired to its condition immediately prior to said sale at at the sole

cost and expense of the Owner or occupant of Parcel 2 or 4, as the case may

be, and (v) sales shall not interfere with the free movement of vehicular traffic’

within the Shopping Center or with access to or from the Shopping Center, or
any part thereof, to or from any public right-of-way, and (b) notwithstanding
the forégoing restrictions, the sale of lawn and garden goods and supplies shall
be permitted from that portion of Parcel 4 designated "Garden Sales" on
Exhibit "A" attached hereto,
V. RESTRICTIONS ON USE.
5.1 Food and Drug Restrictions: General Marchandise Restrictions:

(a) No part of the Adjoining Property or Shopping Center except
Parcel 2 shall be used as a supermarket (which shall be defined as any store or
department containing at least 5,000 square feat of floor area, including aisle
space and storage, primarily devoted to the retail sale of food for off-premises
consumption) or for the sale of fresh or frozen meat, fish, poultry or produce
for off-premises consumption. No part of the Shopping Center except Parcel 2
shall be used as a delicatessen; provided, however, that the foregoing shall not
apply to the operation of a delicatessen (i) containing not more than 1,500
square teet of floor area, including aisle space and storage, (ii) providing
seating capacity for substantially ail of its customers and (iii}) located on any
part of Parcel 3, 4 or 5 except Shops "F-1." No part of the Shopping Center
except Parcel 2 shall be used as a bakery; provided, however, that the
foregoing shall not appiy to the operation of a donut shop located on any part
of Parcel 3, 4 or 5 ex:ept Shops "F-1." No part of the Shopping Center
except Parcel 2 shall be used for the sale of alcoholic beverages for
off-premises consumption; provided, however, that the foregoing shall not apply
to the operation of a liquor store in Shops "E" by the State of Utah. The
foregoing restrictions shail terminate if (i) Parcel 2 is not used for the
operation of a supermarket for a continuous period of one (1) year or more for
any reason other thar (A) strikes, lockouts or othar labor difficulties, fire or
other casualty, condemnation, war, riot, Insurrection, act of God, the
requiremonts of any local, state or federal luw, rule or regulation or any other

reason beyond the reasonable control of the Owner or occupant of Parcel 2,
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(B) the initial construction of a building on Parcel 2 or of the Common Area
improvements, or (C) temporary closure due to the restoration, reconstruction,
expansion, alteratian or remodeling of said buiiding or of the Common Area
improvements; and (ii) prior to the reopening for business of a supermarket on
Parcel 2, there is first.opened for business a supermarket on either the
Adjoining Property or the balance of the Shopping Center.

(b) No part of the Adjoining Property or Shopping Center except
Parcel 2 shall be used for the sale or offer for sale of any ethical
pharmaceutical products requiring the services of a registered pharmaaist
("pharmacy”); provided, however, that a pharmacy shall be permitted in 2
building located on Parcef 4 containing not less than 40,000 square feet of floor
area, including aisle space and storage. The foregoing restriction shall
terminate if (i) Parcel 2 is not used for the operation of a pharmacy for a
continuous period of one (1) year or more for any reason other than
(A) strikes, lockouts or other labor difficulties, fire or other casualty,
condemnation, war, riot, insurrection, act of God, the requirements of any
local, state or federal law, rule or regulation or any other reason beyond the
reasonable control of the Owner or occupant of Parcel 2, (B) the initial
construction of a twilding on Parcel 2 or of the Common Area improvements, or
(C) temporary closure due to the restoration, reconstruction, expansion,
alteration or remodeling of said building or of the Common Area improvements;
and (ii) prior to the reopening for business of a pharmacy on Parcel 2, there is
first opened for business a pharmacy on either the Adjoining Property or the
balance of the Shopping Center.

(c) So long as at lgast 65,000 square feet of Building Area on
Parcel 4 is used for the operation of a general merchandise department store
(as defined below), no part of the Shopping Center except Parcel 4 shall be
developed or utilized as a general merchandise discount department store as
listed for the State of Utah in the most current edition, from time to time, of
the Directory of Discount Department Stores published by Business Guide,
Inc., a division of Lebhar-Friedman, Inc., or a like successor publication.

5.2 Shopping Center Restrictions: No part of the Shopping Ceanter shall
be used as a bar, tavern, cocktail lounge, adult book or video store,
automotive maintenance or repair facility, warehouse, car wash, entertainmant
or recreational facility or tralning or educational facllity; for the renting,

lersing or selling of or displaying for the purposa of renting, leasing or selling
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of any boat, moter vehicle or trailer; or for industrial purposes. For the
purpose of this Declaration, the phrase "entertainment or recreational facility”
shall include, without limitation; 5 theater, bowling alley, skating rink, gym,
health spa or studio, dance hall, billiard or pool hall, massage parlor, game
parlor or video arcade (which shall be defined as any store containing more
than four (4) electronic games). The phrase "training or educational facility"
shall include, without limitation, a beauty school, barber college, reading room,
place of instruction or any other business catering primarily to students or
trainees as opposed to customers. Anything in this Section 5.2 to the contrary
notwithstanding, the foregoing restrictions shall not apply to (i) the incidental
sale of alcoholic beverages in a restaurant providing seating capacity for
substantizfly all of its customers or (ii) a gym, health spa or studio located in
Shops "E" and ccntaining not more than 4,000 square feet of floor area.

5.3 Location Restrictions: No part of Parcel 1 or 3 located within two
hundred (200) feet of the Building Area of Parcel 2 shall be used as a
restaurant or as a medical, dental, professional or busineys office. The total
floor ares of all restaurants and medical, dental, professional and business
offices located in Shops "E", "F" and "G" shall not exceed 7,200 square feat.
No restaurant serving alcoholic beverages shall be located on Pad "C" or "D" or
in Shops "F"; provided, however, that one (1) restaurant serving beer and
wine only and containing not more than 3,000 squar: feet of floor area shall be
permittedﬂ in that portion of Shops "F" located beyond the two hundred (200)
foot restriction set forth above.

5.4 Driveup and Drive Through Facilitias: No restaurant, bank or other
facility featuring vehicular driveup or drive through customer servize shall be
located in the Shopping Center unless the Consenting Owners have first given
their written approval, which shall not be unreasonably withheld, to the
location, parking and drive ianes of such facility. The parties hereby approve
the vehicular driveup and drive through customer service facilities shown on
Exhibit "A."

5.5 Mall Restrictions: There shali be no open or enclosed malls in the
Shopping Center unless the Consenting Owners have first given their written
approval, which shall not be unreasonably withheld, to the location of the

entrance to such mall,
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VI. GENERAL PROVISIONS

6.1 Covenants Run With the Land: Each Restriction on each Parcel shall
be a burden on that Parcel, shall be appurtenant to and for the benefit of the
other Parcels and each part thareof and shall run with the land.

6.2 Successors and Assigns: This Declarztion and the Restrictions
created hereby shall inure to the benefit of anc be binding upon the Owners,
their ' heirs, personal irepresentatives, tenants, successors and assigns, and
upon any person acquiring a Parcel, or any portion thereof, or any interest
therein, whether by operation of law or otherwise; provided, however, that if
any Owner sells all or any portion of its interest in any Parcel, such Owner
shall thereupon be released and discharged from any and all obligations as
Owner in connection with the property sold by it arising under this Declaration
after the sale and conveyance of title. The new Owner of any such Parcel or
any portion thereof (including, without limitation, any Owner who acquires its
interest by foreclosure, trustee's sale or otherwise) shall be liable for all
obligations arising under this Declaration with respect to such Parcel or portion
thereof after the date of sale and conveyance of title. )

6.3 Duration: The provisions of Article ] and Article VI of this
Declaration, together with the easements granted in Sections 3.1 and 3.2 of this
Declaration, shall be perpetual; previded, however, that from and after the
sixty-fifth (65th) anniversary of tha date of this Declaration the term "Cemmon
Area" shail mean those areas on each Parcel which are not from time to time
covered by a building or ather structure. The easements granted in
Section 3.4 of this Declaration shall last so long as the encroaching building is
standing following its initial construction or following Its reconstruction whare
such building is substantially restored to its prior condition following a casualty
or condemnation. All of the other Restrictions set forth in this Declaration
shall expire sixty-five (65) years from the date hereof.

6.4 Injunctive Rclief: In the event of any violation or threatened vio-
lation bv any person of any of the Restrictions contained in this Declaration,
any or all of the Owners and Prime Lessees of the property included within the
Shopping Center shall have the right to enjoin such violation or threatened
violation in a court of competent jurisdiction. The right of injunction shall be
in addition to all other remedies sat forth in this Declaration or available at law

or equity,
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6.5 Modification and Termination: This Declaration may not be modified in
any respect whatsoever or terminated, in whole or in part, except with the
consent of the Owners and Prime Lessees of the Parcels containing ninety
percent (90%) of the total square footage of Building Area in the Shopping
Center at the time of such medification or termination, and then enly by written
instrument duly execuied and acknowledged by all of the required persons,
duly recerded in the office of the Recorderl of Salt Lake County, Utzh. No
modification or termination of this Declaration shail affect the rights of any
Lienholder unless the Lienholder consents in writing to the modification or
termination.

6.6 Regussts for Approval: Except where otherwise specifically stated to
the contrary, all consents and approvals required bharaunder (i) shall not be
unreascnably withheld or delayed and (i} shall be given within thirty (30) days
after receipt of written notice specifying the section pursuant tc which such
co:.sent or approval is requested and including copies of all decuments
reasonably required to grant such consent or approvsl. In the event written
notice of approvai or disapproval (with reasons specified) is not given within
said thirty (30) day period, said request shall be deemed disapproved.

6.7 Method of Approval: Whenever thc approval or consent of any Owner
is required‘, such approval or consent shall be exercised only in the following
manner. Each Parcel shall have only one {1) vote. The Owners (if consisting
of more than one [1] person) of each Parcel shall agree among themselves and
designate in writing to the Owners and Prime Lessees of each of the other
Parcels a single person who is entitled to cast the vote for that Parcel. If the
Owners of any Parcel cannot agree who shall be entitled to cast the single vote
of that Parcel, or if the Owners faii to designate the single person who s
entitled to cast the vote for that Parcel within thirty (30) days after receipt of
request for same from any other Owner or Prime Lessee, then that Parcel shall
not be entitled to vote. In the event a Parcel is not entitled to vote, its
consent or approval shall not be necessary and the total squara footage of
Building Area located on said Parcel shall be disregarded for the purpose of
computing the percentage requirement set forth in Section 6.5, Excopt as
otherwise set forth in Section 6.5, in the event an Owner sells its Parcel and
becomes the Frime Lessee therson, said Prime Lessee is hereby appointed the
entity to cast the vote or gilve the consent for said Parcel on behalf of the

Owner thereof and is hereby granted ail of the rights and remedies of the
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Owner of sald Parcel so long as it is the Prime Lessee of gaid Parcel, anything
in this Declaration to the contrary notwithstanding.

6.8 Not a Public Dedication: Nothing herein contained shall be desmed to
be a gift or dedication of any portion of the Shopping Center to the general
public or for the general public or for any public purpose whatsoever, it being
the intention of the parties that this Declaration shall be strictly limited to and
for the purposes herein expressad. .

6.9 Breach Shall Not Paermit Termination: It is expressly agreed that no
breach of this Declaration shall entitle any perscn to terminate this Declaration,
but such limitation shall not affect in any manner any other rights or remedies
which such person may have hereunder by reason of any breach of this Decla-
ration. No breach of this Declaraticn shall defeat or render invalid the lien of
any mortgage or deed of trus{ made in gocod faith for value, but this Declara-
tien sha!l be binding upon and be effective against any Owner whose title is
acquired by foreclosure, trustee's sale or otherwise,

6.10 Deafault: No person shall be deemed to be in default of this Deciara-
tion except upon the expiration of thirty (30) days (ten [10] days in the event
of failure to pay money) from receipt of written notice from any Owner or Prime
Lessee speacifying thq particulars in which such person has failed to perform the
c.abligations of this Declaration unless that person, prior to the expiration of
said thirty (30) days (ten [10} days in the event of failure to pay nionay), has
reciified the particilarz specified in said notice. However, such person shaii
not be deemed to be in default if such failure (except a failure to pay money)
cannot be rectified within said thirty (30) day perioed and such person is using
good faith and its best efforts to rectify the particulars specified in the notice
of default.

6.11 Notices:

(a) All notices given purzuant to this Declaration shall be in writing
and shall be given by personai delivery, by United States mail or by United
States express mail or other established express delivery service (such as
Federal Express), postage or delivery charge prepaid, roturn receipt
requested, addressed to the appropriate party by name and address shown on
the then current real property tax rofls in Salt Lake County, Utah. All notices
to First Party, Shopko or Albertson's shuil be sent to the address set forth

below:
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First Party: Price Developmant Company
35 Century Park-Way
Salt Lake City, UT 84115
Attention: Legal Department

Shopko: Shopko Storas, Inc,
P.O. Box 19060
Green Bay, Wisconsin 54307-9n50
Attn: Director of Re: ! Estate

with copies to:

Shopko Stores, Inc.

P.O. Box 19060

Green Bay, Wisconsin 54307-9060
Attn: Corporate Treasurer

Super Valu Stores, (nec,
P.O. Box 990
Minneapolis, Minnesota
Attn: Legal Department

and

Kelley, Weber; Pietz & Slater, S.C.
530 Jackson Street

Wausau, Wisconsin 54401

Attn: Shopko Counsel

Albertson's: Albertson's, Inc.
250 Parkcenter Boulevard
P.O. Box 20
Boisae, |ID 83726
Attention: Legal Department

The person and address to which notices are to be given may be changed at
any time by any party upon written notice to the other parties. All notices
given pursuant to this Declaration shaill be deemed given upon receipt.

(b) For the purpose of this Declaration, the term "receipt” shall
mean the earlier of any of the following: (i) the date of delivery of the notice
or other document as shown on the return receipt, (ii) the date of actual
receipt of the notice or other document by the person or entity specified pur-
suant to this Section, or (iii) in the case of refusal to accept delivery or
inability to deliver the notice or other document, the earlier of (A) the date of
the attempted delivery or refusal to accept delivery, (B) the date of the post-
mark on the return receipt or (C} the date of receipt of notice of refusal or
notice of nondelivery by the sending party.

6.12 Waiver: Tha failure of 2 parson to insist upon strict performance of
any of the Restrictions contained herein shall not be deemed a waiver of any
rights or remedies that said person may have, and shall not be deemed a waiver

of any subsequent breach or default in any of the Restrictions contalned hersin
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by the same or any other person,
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6.13 Attorney's Fees: In the event any person is requirad to initlate or

defend any legal action or proceeding to enforce or interpret this Declaration,
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the prevailing party in any such action or proceeding shall be entitled to
recover froi the losing party its reasonable costs and attorney's fees {including
its reasonable costs and attorney's fees on any appeal).

6.14 Sale & Sale-leaseback Purchaser: Notwithstanding anything to the
contrary contained in this Declaration, it is expressly agreed that in the event
an Owner sells its Parcel to an unaffiliated third party and thereafter enters
into a net lease for such Parcel with such third party or its lessee or sublessee
(hereinafter referred to collectively as the "Prime Lessor"), so long as said
Owner is in possession of the property as a Prime Lessee the parties hereto
shall look solely to said Prime Lessee (and said Prime Lessee shail be liable
therefor) for the performance of any obligations either the Prime Lessee or the
Prime Lessor shall have under this Dsclaration and the Prime Lessor shall be
relieved of any obligation for the. perfermance of or liability for the Restrictions
set forth herein relating to either the Prime Lessee or its Parcel.

6.15 Severability: If any term or provision of this Declaration or the
application of it to any person or circumstance shall to any extent be invalid or
unenforceable, the remainder of this Declaration or the application of such term
or provision to persons or circumstances, other than those as to which it is
invalid or- unenforceable, shall not be affected thereby, and each term and
provision of this Declaration shall be valid and shall be enforced to the extend
permitted by law.

6.16 Not a Partnership: The provisions of this Declaration are not'
intended to create, nor shall they be in any way interpreted or construed to
create, a joint venture, partnership, or any other similar relationship between
the parties,

6.17 Captions and Headings: The captions and headings in this Declara-
tion are for reference only and shall not be deemed tc define or limit the scope
or intent of any of the terms, covenants, conditions or agreements contained
berein.

6.18 Entire Agrsement: This Declaration, together with the Common Area
Maintenance Agreement, contains the entire agreement between the parties
hereto and supersedes all prior agreements, oral or written, with respect to the
subject matter hereof. The provisions of this Declaration shall be construed as
a whole and nct strictly for or agsinet any party,

6.19 Construction: In construing the provisions of this Declaration and

whenaver the context so requires, the use of a gender shall include all other
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genders, the usc of the singular shall include the plural, and the use of the
plural shall include the singular.

6.20 Joint and Sewveral Obligations: In the event any perty hereto is
composed of more than one person, the obligations of said party shall ba joint
tnd several, _

6.21 Recordation: This Declaration shall be recorded in the Records of
Salt Laks County, Utah.

6.22 Estcppel Certificate: Each Owner and Prime Lessse haraby agreas,
upon written request of any other Owner cr FPrime Lessea, to issue to any
prospective purchaser or Lienholder for valua an estoppel certificate stating
(i) whather the person to whom the request has been directed knows cof any
default under this Declaration and, if there are known defaults, specifying the
nature thareof; (ii) whether to its knowledge the Declaration has been
assigned, modified or amended in any way fand, if it has, _§tating the nature
thereof); and (iii) whether to its knowledge (i¥ such be the case) the
Declaration as of that date is in full force and effect. Such estoppel certificate
shall in no event subject the person furnishing it to any liability whatsoever.

6.23 Counterparts: This Declaration may be executed in counterparis,
each of which shall be deemed an original and all of which shall constitute a
single instrument, and shall be effective upon execution of ons or more of such
counterparts hy each of the pariies herato.

6.24 Succassion: This Declavation supersedes and replaces that certain

Deczlaration of Restrictions and Grant of Easements between First Party and
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Albertson’s recorded /§__, 1987, as Entry No. %_/4'8229? In
Book _5-g . Page 2972, Officlal Records of Salt Lake County, Utah.

FIRST PARTY:
Price Deveolopment Company,
a Utah cg

Secretary

res, Inc.,
dba Uvalks Shopko Storas, Inc.,
a Minnesota corporation

=
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STATE OF IDAHO ;
County of Ada )

On this _‘QZL day of Loy , 1987, before meas, the
undersigned, a Notary Public in and dor sald State, personaliy appeared
Thomas R. Saldin and Minnie O. Armstrong, o me known to be the Senior Vice
Prasident and the Secretary, respectively, of Albertson's, Inc., the corporation
that executed the furegoing instrument, and acknowledged to me that the said
instrurient is the free and voluntary act and deed of said corporation, for the
uses and purposes therein mentioned, and on oath stated that they are
authorized to execute the said instrument and that the seal affixed is the
ci.cporate seal of said corporation. .

WITNESS MY HAND and official seal hereto affixed the day, month
and year in this certificate first abova written,

My commission expires: S 3",.\
- Y- /’-/.v:: = 312
shHI Hando foedeniy i Cp
Notary Public in and fc()thg;’. ™ o 1‘
State of idzho. i gt
Residing at Boise, ldaho. g‘? v

STATE OF UTAH )

) ss.
County of S0t LAk® )
on this 2]'“‘ day of Mg , 1987, betore me, the
undersigned, a_Notary Public in and for said State, personally appearasd
G. Rex_Pazier and  Mithael O Fre. . to me
known to be the Exer. \[.P. and Asst. Sg;.f-tqﬂ respectivaly, of Price
Development Company, the corporation that executed the foregoirg instrument,

and acknowledged to me that the said instrument is the free and woluntary act
and deed of said corporation, for the uses and purposes therein mentioned, and
on oath stated that they are authorized to execute the said instrumunt ana that
the seal affixed is the corporate se:l of said corporation,

WITNESS MY HAND and official seal hereto affixed the day, month
and year in this certificate first above written,

R T LTV
s S 40"
N

My commission expireas: ;

fGtary Publiedn and for thex: o, ,‘]o'; )

State of 7 LIAA Snily,

Residing at m} f#ug'fgc.’-" e A0S
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STATE OF )
ss,
County of &4"")"”

On this =% ﬂ? day of //}&4 , 1987, before me, the
ublic in ahd for sald State, perso _appeared
, to me known to he the ~of
a corporation that executed the foredgoing instrument,
and acknowled to me th:! the said instrument is the free and voluntary act
and deed of said corporation, for the uses and purposas therein mentioned; and - .,
on oath stated that he is authorized to execute the said instrument an?fthat the' “,
seal affixed is the corporate seal of said corporation.

WITNESS MY HAND and official seal hersto affixed the day,
and year in this cartificats first above written.

Public) In and for tha -
tate of 2, . _—

My commissicn expires:

L 22-87

STATE OF MINNESOTA )
) ss,
County of VENNEPIM )

On this a[ day of MSL\/ , 1987. before me, the
undersigned, a Notary Public in and for said State, personally appeared

Withiam €. Hont , to me known t5 be the 5@.’@“5&/& of
Shopko Stores, Inc., the corporation that executed the foregoing instrument,
and acknowledged to me that the said instrument is the free and wvoluntary act
and devd of said corporation, for the uses and purposes therein mentioned, and

on nath stated that he is authorized to execute the said instrument and that the
seal affixed is the corporate seal of said corporation. .

WITNESS MY HAND and official seal hereto affixed the day, mcnth
and year in this certificate first above written.

My commission expires:

2/25/ /

Notary Pu Tic n and for the
tate of _ Minn
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EXHIBIT "B"
SIGN CRITERIA

A. Ganeral Requirements

1.

All signs will be raviewed by Mike Brown, as First Party's Tenant
Coordinater, by Nichols Naylor Architects, o by such other
person appioved by the Consenting Owners ("Tenant Coordinator")
for conformance with this criteria and overall design quality.
Approval or disapproval of sign submittal based on esthetics or
design shall remain the sole right of the Tenant Coordinator.

All signs and their installation shall comply with all local building
and electrical codes.

No projections abcve or below the sign limits will be permitted.
Signs must be within limits indicated by the Tenant Coordinator.

No script will be permitted unless it is part of an established
trademark of tenant.

Wording of signs shall not include the product sold except as part
of tenant's trade name or insignia.

No signs with the face perpendicular to the face of the building or
storefront will be permitted except for those tenants located in
Shops "E". :

Each tenant shall be permitted to place upon each entrance of its
premises not more than 144 square inches of gold leaf or decal
application lettering not to exceed two inches (2") in height
indicating hours of business, emergency telephone numbers, ete.

Except as provided herein, no advertising placards, banners,
pennants, names, insignia, trademarks or othsr descriptive
material shall be affixed or maintained upon the glass panes and
supports of the show windows and doors or upon the exterior walls
of the building or within 24 inches of the show windows.

Each tenant who has a non-customar door for receiving
merchandising may have, as approved by the Tenant Coordinator,
uniformly applied on said door in location, as directed by the
Tenant Coordinator in 2 inch high block lotters, the terant's name
and address. Where more than one tenant uses the same door,
each name and address shall be applied. Color or letters will be
as selected by the Tenant Coordinator.

Materials

1.

Tha height of the sign shall be maximum of 30 inches and the
depth from the back of sign to face shall be a maximum of five
inches.

All sign lattering shall be internaily illuminated.

All signs must be UL approved. 60 MA transformers on all
mercury (argon gas) tubing. 30 MA transformers may ba used on
non-mercury filled tubes.

All sign lettering shall have plastic letter face.

The width of temant's fascic sign shal! not exceed 6% percent of

the width of the store ¢r vhop and shall bas centered within the
tenant's space.

All signs shall be individuai letter type mounted as required by
this Exhibit "B."

No oxposed lamps, transformers, tubing, crossover, conducters or
condult will be permitted.




.

No audible, flashing or animatod signs will be permitted.

Letter fastening clipa or hardware zre to be concealed where
reasonably possible and be of galvanized stainless or aluminum
metals and painted to match the background fasclia if exposed to
view,

No labels will be permitted ca the exposed surface of signs, except
those required by local ordinance which shall be placed in an
inconspicuous location,

C. instailation

1.

5.

Tenant Coordinator will approve exact location of sign in relation
to tenant's storefront width prior to any installation.
Notwithstanding the foregoing, nmno sign shall be placed on
penthouse walls, extend above the building roof or be painted on
the exterior building surface.

Electrical service and hook-up to ail szigns shall be from tenant's
meter at tenant's expense.

Conduits, transformers and other equipment must be concealed by
the fascia or racoway.

All  penetrations of the building structure required for sign
installation shall be sealed in a watertight condition and shall be
patched to match the adjacent finish.

Set all lesters to the surfase of the fascia or raceway.

Applicability

1.

The sign criteria set foith in this Exhibit "B" shall apply to all
buildings constructed on Parcels 1, 1A, 3 and 5.




LARSEN & MALMQUIST, INC.
CONSULTING ENGINEERS & LLAND SURVEYOQsS
2736 South 2700 West » Wast Valley City, Utah 84119 o (801) 972-2634

SCHEDULE I

LEGAL DESCRIPTICN

RIVER PUINTE PLAZA
PARCEL. 1

e

BEGINNING at a point on the Eist lihe of Redwocd Road (1700
Weat Street), maid point baing South 00°03°'2%" East 340.48 fewt
alaong the Quarter Section line and North 8993349 Cagt 33.00
Teat from the Center of Section 3. Township 3 South, Rarnge 1
Weat., Salt Lake Base anu faridian, and running thence North
89433°43" East 84.59 feet; thenmce South 00°0&° 18" East 221.34
feet; thanca North 89983'4%" Eagt 75.00 feet; thence South
00“04° 15" East 169.0C foet; thence ' South 899%3°48" Lest 4.50
feet; thence South 00%06°13" East 52.33 feet; thence South
89¢33'45" Weat 155.46 7eot to tha East line aof Redwoad Ruad:
thence North 00°03°'25" West along said East line 442.67 fawt to
the POINT OF BEGINNING. Containg 1,2372 &cres.

PREPARED FOR: Price Development Co.
3% Century Parkway
Salt Lake City, Utan 84115

PRERPARED EVY: Robert S. Markham. P.E.
' . L & M No., 0143%-84E/S
May 13, 1587
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LARSEN & MALMQUIST, INC,
CONSULTING ENGINEERS & LAND SURVEYORS
2736 South 2700 West @ West Vallay Clty, Utah 84119 o (801) 872.2634

SCHEDULE I

LEGAL DESCRIPTION

RIVER POINTE PLAZA
PARCEL 1 A

REGINNING at a point on the East line of Redwood Road (1700
Wast Stroet), said point being South 00°03’2%" East 193.01 feet
aloeng thae Quarter Section line and North 89¢33°45" East 53.00
femt from tha Caenter of Section 3, Township 3 Saouth, Range |
West, Salt Lako PBase and Meridian, and running thence Nerth
B89°33'45" East 1&0.00 fTaet; thence South 00903°2%" Eaast &t.9a
feet: thence North B99S3'4%0 Eaet 138.17 faet; thence South
00°04' 13" East 78.594 feet; thence South 89953’'4%8" wWest 298.23
feet to the East line af Radwood Road; thence North 00°03'as"

Wast along said East line 140.47 feet to the POINT QF BEGINNING.
Contains 0.7651 acres. e

PREPARED FOR: Price Development Ca. . .
35 Cantury Parkway . .
Salt Lake City, Utah 8411%

PREPARED 2Y: * Robert S. Markham. P.E.
L& MNo. 01638-84E/5
May 13, 1987
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LARSEN & MALMQUIST, INC.
CONSULTING ENGINEERS & LAND SURVEYORS
2736 South 2700 \Vest  West Vallgy City, Litah 84115 e (601) 972-2634

SCHEDULE I

LEGAL DESCRIPTION

RIVER FOINTE PLAZA
. PARCEL 2

BEGINNING at a point an the Seuth line af 9000 Soutn Straet.
8aid point being North B89953°'4%" East 213.00 feet along the
Quarter Section line and South 00°03°2%5" East 73.00 feet from tie
Centar of Section 3, Township 3 South, Ramnge | West, Salt Like
Base and Maridian, and running thence Morth 89°33'4%5" East 2long
said line 35.20 feot; thence Sauth 00%04°'18" East (39.82 feet:
thance North @89°%3°'43" East 235.%0 feot; thence South ON0L* 15"
East 224.14 foet; thonce South 89933'43" West 101.00 feoti thence
South 00°04°'18" East 2%9.44 faet; thence North B89953'435" £agt
1350.00 feet; thence South 00°06’ 13" FEast 144.44 foetd thance
South B9°%3’'4%" ost %03.33 feet to FEaxt }line of Redwood Road
(1700 Weat Street); therce Nartih 00903’2%" West along said East
Iine 52,33 feet; thence North B9953*4s» Eaat 155.46 feet; thence
North 00*0&6° 15" West 52.33 feet: thence North 89°53'45" East 4.50
feot: thence Naorth 000°0&°19" West 169.00 feet: thence South
85°33’45" Weat 75.00 faet: thence North 00906°1%5" West 221.3q
feet; thorce South 8999345 Wegt 84.59 feet; thance Northk
00°13'23" West 1%5,.00 Teet; thence North g9e853°'458" gEast 298,23
feet: thance North 00904’ 13" West 7B.%4 fgat: thence South
87993345 West ' 138.17 faeet} thence Narth N0°03'25" Wast 181.94
fewt te the FOINT OF HEGINNTNG. Contains &.3175 acres ({188,087
1Quure feet),

PREPARED FQR: Price Development Co.
35 Century Parbway
Salt Lakae City. Utah 8o1ls

PREPARED 3Y: Robert 3. Markham. P.E,

L %M No, 016433-06E/S
May13. twe?
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LARSEN & MALMQUIST, INC.
CONSULTING ENGINEERS & LAND SURVEYORS
2736 Scth 2700 West » West Valiey Clly, Utah 84119 e (801) 972-2634

SCHEDULE I

LEGAL VESCRIPTION

RIVER POINTE PLAZA
PARCEL 3

BEGINNING at a point on the South line of 9000 Saouth Street,
said point being Narth B89°53’45" Gast 240.14 Tfeet along the
Quarter Section line and South 00°0&°15" East 73.00 feet from the
Center af Section 3, Townshin 3 South, Range 1 West, Salt Lake
Base and Meridian, and running thence North 89°S3°45" East 329.32
fret alung sald South line to a point of an 11.512.30 foot radius .
curve to the laft (center bears North 00906’15" West 11,5128.20
feet of which the  central angle is 01°03’22"); thence
Northeasterly along  thae arc of said curve and said Scouth line
212.19 feet; thence Seuth 00°06’13* East 141.77 fTeet;i thence
South B89°33°45" West 136.00 feet; thence South 00004’ 1S" East
231.00 feet: thence North B%99%53°4S" Eaut 1346.00 feet;: thence
South O00°04°15" East 153.00 feet; thence South 89953°43" West
484 .00 feet:; thence North 00°04°15" West 259.86 feet; thence
Noreth B9°53°45" East 101.00 feet; thence Morth 06°04°15" West
206.14 feet: thence South 89953°4S" West 2958.50 feat; thaence
Nar th 00°0&°'13" West 139.8R feet te the POIMT OF BEGINMING.
Contains 4.44&477 acres. .

PREPARED FOR: .Price Developmant Co.
35 Century Parkway
Salt Lake City, Utah 84115

PREPARED BY: Robert S. Markhamy; P.E.
L & M Na, 01435~H6E/S
February 2S5, (1vav

CONSULTING CIVIL - STRUCTURAL ENGINEERING AND LAND SURVEYING
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LARSEN & MALMQUIST, INC.
CONSULTING ENGINEERS & LAND SURVEYOQRS
2736 South 2700 Wast o Wast Vallay City, Utah 84119 e (801) 972-2634

- SCHEDULE I

LEGAL DESCRIPTION

RIVER POINTE PLAZA
PARCEL &4

BEGINNING at a point on the South line of 9000 South Street,
sald point being North B9°.3°43" Eagt 789.64 Teet along the
Quarter Section line and South 00°04671%5" East 71.04 feet from the
Conter of Section 3, Township 3 South, Rarnge 1 West, Salt Lake
Base and Meridian, sald point also teing on an 11,312.20 foat
radius curve to the lelt (center bears Narth O01°09'37" West
11,312.20 feet cT which the central angle is 01927’14")3 and
rumning thence Northeastarly alang the arc of said curve and
South line 292.19 feet; thence South 00°04”°13" East 2946.86 feet;
thance North 8%9°853°48" East 41.00 feet; thence South 00°06'13"
East 2156.00 faet; thence Narth 89°S3’'45" East 141.14 feastj thence
South 00°Q0’'S0" East 3467.00 feet; thence South 89933'43" UWest .
134.22 faet; thence North 00°06”13" West 25.00 feet! thence South
89°53'45" West 381.00 feet; thaence North 40°0&713". Weat &&.48
feetj tnence South B9°853°43" UWest 134.60 feet; thence Nortn
0004’ 15" tast 144.66 Teat; thence North 89953745" East 234.Q0
feet; thence North 00904671%" West 153.00 feet; thence South
B82933°43" West 1346.00 feet; thence North 009046'13" West 331.00
feet; thence North B9°33°43" East 136,00 feetj thence MNarih
00°04°15" Wast 141.77 feet to the POINT OF BEGINNING. Contains
?.0008 acres.

PREPARED FOR: Price Develapment Co.
39 Century Parkway
Salt Lake City, Utah 84115

PREPARED BY: Robert S. Markham, P.E.
L & M No. 01435-B46E/S
February 17, 1987

CONSULTING CIVIL - STRUCTURAL ENGINEERING AND | AND SURVEYING




LARSEN & MALMQUIST, INC,
CONSULTING ENGINEERS & LAND SURVEYGAS
2736 South 2700 West » West Valley City, Utah 84119 o (801) 972-2634

SCHEDULE I

LEGAL DESCRIPTION

RIVER PDINTE PLAZA
PARCEL 3

BESINNING at a point on the South line of 9000 Scuth Street,
sajd point being North 8%°%3'4%" East 10B1.44 faet along the
Quarter Section line and South 00°06°1%" Cagt 61.95 feet from the
Center of Section 3, Township 3 South, Range 1 West, Salt Lake
Base and Meridian, sai¢ point also being on an 11,512.20 foot
radiug curva to the left; thence Northeasterly along the are of
said curve and maid Sauth line 1S2.799 feet to a point of
tangency;i thence North 86°37°31" East 46.87 feet to the point of
an 11,4046.146 foot radius curve te thae righti thence along the arc
of sald qurve and South line 43,%73 feet; thence South Q0°00'%o"
Eagt 8%52.64 faot; thence South B9°33°45° kemt 40.00 fowti thence
North 00°00°30" West 347.00 feat; thence South 8953'4%5" West
141.14 fawt; thenca North 0090&°1%" Wast 216.00 fewt; thance
South B9933'43" West 41,00 feet; thence North 009C&4’13" Wagt
256.86 feet to the POINT OF BEGINNING. Containa 22,9490 acres.

PREPARED FOR: . Price Development Ca.
35 Century Parkuway
Salt Lake City, Utah B411S

PREPARED BY: Robert 5. Markham, ‘P.E.
L & MNo. 01435-84E/S
February 11, 1987

CONSULTING CIVIL - STRUCTURAL ENGINEERING AND LAND SURVEYING




' SCHEDULE II

Adjoining Property

DESCRIPTION'

BEGINNING at « point on the East line of iRedwnod Road (1700
West Street), said point being South 00°03'25" East 843.48
feet and North 89°53'45" East 53.00 feet from the center
of Section 3, Township 3 South, Range 1 West, Sait Lake
Base and Meridian, and running thesce North 89°53'45" East
350.00 feet; thence South 00°03'25" East 48l.31 feet; thence
South 89°58'05" West 350.00 feet to the East line of Redwood
fo ad; thence North 00°03'25" West along the East line 480.87
feet to the point of BEGINNING.

228 912266 sone




