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LARATION OF COVEN CONDITIONS
@@ R TIONS, EASEMENTS, AND RESERVATIONS @
FOR DESERT COLOR-COMMUNITY

RESERVA FOR DESERT COLOR CO Y (this “Declaration”) is ma 5°20™ day of December, 2018 b
DESER OR ST. GEORGE, L1C, a Urzﬂ@l ed liability company, hcreinafter@ ed to as “Declarant.”

\K&\ . é)\g@x Recitals: . @02\6@\ @K&\

X S
© A, These Recitals r@o and utilize certain capitalized t@ which are defined in this Declara(@
©© B. The Statt@%ah acting through the School ﬁ?lsmutlonal Trust Lands Admm@tmn (“SITLA™) is

currently the owner of the real property (“Property”) described on Exhibit “A”, which is attached hereto and incorporated

THIS CLARATION OF COVEN“@CONDITIONS, RESTRICTION, ASEMENTS, TERMS AND Q%

herein by reference.

C§§LBeclalrant and SITLA entered into ertain Development Lease Num| OO with respect to the Property
on Scpte 2017 (the “Lease”), which gi clarant all rights as Declaran tial owner under this Declara
with res the Property and Addmonax rty which may be annexed to t& aration during the Declarant Co@
Perl
O O
x D. Pursuant to the

oy
@f)eclarant has the right to acqu%l develop the Property, in acco w1th the
erms of the Lease, and to establi venants, conditions, rcstnct]ons ents, terms and reservations for evelopment
@@ of the Property as provided i eclaration. @
E. Declarant intends to develop the Property as a mixed-use real estate master-planned community located in St.

George, Utah, east of Interstate 15 and adjacent to the Southern Parkway to be known as Desert Color Community
Desert Color Community”™).

I

(“Community” %
esert Color Community is master—planned development - ithy
Sectign —46(1)(f), and as such is authori @uﬂpose a Reinvestment Fee Coverna

N 0@ G, As part of the --e‘
g& arations and Supplemental -;“b“
§

g

ifons covering portions of the P

ent of the Property, Declarant 0<I@mtends to Record various I\({e ood
%rth

plate which will designate the pu r which
uch portions of the Property be used and developed and may additional covenants, conditi restrictions,

@@ Assessments, charges, serv iens, reservations and easement@@%ab]e to such portions of the Pro
H. The Master Association (as defined herein) will operate and maintain the Common Areas (as defined herein)

on behalf of the Owners and will administer and enforce the covenants, conditions and restrictions set forth in this Declaration.

NO EREFORE in consideration f@%going Recitals and the covcna@ agreements contained herein,
Declar @ eclares that the Property, m@@ ditions thereto as may herez:@@ ade pursuant to Article IX he
is ang held, transferred, sold, conveyed)and occupied subject to the cqg s, conditions, restrictions, ease @J
,\\ d liens (sometimes referred to oa%gvenants and restrictions”™) heremaet forth. @
N

& 6%@\LE I - Creation of Desert é@ommmﬁw ®©
@@ 1.1 Purpose and Inte@@ @@ @

This Declaration imposes upon the Property mutually beneficial restrictions under a general plan of improvement for
the benefit of the owners of each portion of the Property and establishes a flexible and reasonable procedure for the overall

development, a 1nlstratlon maintenance, and preservation of the Property. In ﬁlrtheran%of such plan, this Declaration %
provides for & ation of Desert Color Comur@ter Association, Inc. (the “Mast ociation”) to own, operate and

mainiai n Areas; provided, however he Master Association may in j @%ﬁm convey some or all of
© @
X ) X X
%%@ 3488023 25 %\@9\ %\@9\ @@X
© © @)
@Q NN NN NN
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©% ould otherwise be Common Are@; a Local District or sub-owners’ a@ tion and delegate to the Local D t or the sub-

@@

owners” association the obli to operate and maintain the C Areas conveyed to the Local @ ot sub-owners’
association, respectively. aster Association shall also administer and enforce the provisions of this-Declaration and the
By-Laws.

This Declaration sets forth the basic covenants jconditions and restrictions that will apply to Desert Color Community.
Declarant pla@l cvelop within Desert Color Co ity parcels of land for single fa %esidenﬁal detached and cluster @

attached@@ Iti-family town homes and 1@ inium units, hotel(s), conventi eting and event space, bed@@
break% tique inns, general mixed-use n@grcial and retail, resort areas, op @e, and supporting infrastructure.\

@ Accordingly, it is contempla

3 3 <
@? the Property will be develope Osidential, mixed-use commercy resort

g
@%{z elopment with permitted uses ..5;\}, pursuant to the review and di Qi of the Master Association, wi 1c and/or
@ rivate streets, open space, sid @"« or trails, street lights, and C Areas and improvements for efit of the
@@ Owners of Lots made subjegt 3@% terms of this Declaration. © ©

W

@'@f

O

@@ 1.2

Declarant hereby declares that all of the Property and any Additional Property subjected to this Declaration by
Supplemental Declaration shall be held, sold, used and conveyed subject to the following easements, restrictions, covenants,
and conditions, which shall run with the title to the property subjected to this Declagdtion. This Declaration shall be
binding up@ ies having any right, title, or u@e in any portion of the Property @a%heirs, SUCCESSOT, SUCCESSOrs-in- Q%
title, an and shall inure to the benefit @,@1 ther of any portion of the Pro@ ©©
\Thjs document does not and b@intended to create a condomini@within the meaning of Utah Co .

57-8-1, et seq. o @D\ o @D\ o ©\
N N \
©©<% ©% @ﬁx

N Q@
The mission of De@cmt and the Master Association is Q’esewe, promote and manage Desett-Color Community’s
natural resources to ensure that the community lives in harmony with its surroundings. As stewards of the land, the Master
Association will develop, operate and maintain the community parks, recreational facilities and trails which are conveyed to the
Master Associat%ﬂ1 Declarant or the Master Associatigh may, in their discretion, cause suc]%mmunity parks and trails to be %

conveyed to a%?y District pursuant to Title 17 ¢ Utah Code Annotated 1953 Q ended, Limited Purpose Local
Gove: @1 ities — Local Districts (“Local Pi ") or to sub-owners’ associati@@o hall then have the responsibili @
respcmil@z to operate and maintain SHCK unity parks, recreational faé iftes” and trails. It is also charged. wi

Mission Statement

adminigtering the Design Guidelines a design review process when de) d by Declarant. In addition, ster
° iation may perform such othe th unity services and undertake er responsibilities as its Boarge ectors
y deem advisable from time ime to create and preserve sthetically pleasing, functional nvenient,

@ environmentally sound and attri&@ community for residents seeking ¢y and security in a beautiful envi ent.

1.3 Binding Effect

This Declaration governs the Property and any Additional Property subjected to this Declaration in the future by a
Recorded Supplemental Declaration.  This Declaratia%stlt]lall run with the title to such pro ..:% and shall bind anyone having %

any right, ti@@ iiterest in any portion of such pr their heirs, successors, success - itle, and assigns.

consideration of the advantages% Declarant and future Owners i@ceive from the sale and owner ip@
s@ 6& or
ra

re land, Declarant and its succ and assigns do hereby cove agree with all other persons,e :

Gfporations now owning or herea iring any portion of Desert g%@ ommunity, for full value {'5(\@ nd the

downer covenants and agrees u ceptance of a deed or deeds of ¢ ce to any of the lots or units
Color Community, that Desert Community is hereby subjected s Declaration and associated Governis
relating to the use and occu thereof and shall run with the la:@ its subsequent owners,

14 Governing Documents

The Go ing Documents create a general de ment plan for Desert Color Co ity. The Goveming Documents %
i rnance structure and a flexibl of standards and procedures fi verall development, expansion©Q

administiatiph, maintenance, and preservatio@ esert Color Community as ed community. The Gove
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@@
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@@

@@
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©®rposes as mixed-use cormnercxf%éz%as resort areas, specialty use %; s, and residential neighborhood

§ ns or policies, then thxs Deen and the Development Agre shall control. Addmona] restrs
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ocuments may be supplement additional covenants, condition @l estrictions applicable to particu ighborhoods
or Commercial Areas. The ing outline identifies and s ‘Z{s&es the Governing Documents s they may be

amended.

Declaration. Creates obligations which are binding upon the Property submitted to and developed as part Desert
Color Commum'%and all present and future owners o perty in Desert Color Commumty %

@@gnental Declaration. Adds P@Qo Desert Color Community (@% impose additional obhgatmn@p

restrietions-on such property.

o 2> D

\ Neighborhood Declaratio, parate Neighborhood Declarags Nnay be established and Re%@r such

specific

declarations, covenants, conditi d restrictive covenants which m ecifically regulate such ne1ghbor@

Articles of Incorpéiation. Establishes the Desert Color Community Master Assocmtmr@c. as a non-profit

corporation under Utah law,

of Master Association. Establisl%ﬂes, policies, and procedures of Master Association’s internal %
ctivities and regulates operations of Common Areas (except to tent such function is delegated ICKDQ
r sub-owners’ association). of the By-Laws is attached here xhibit “E”,

@mﬂng, thematic and architectura ards and guidelines for unprove?@ and

governance
a Local

Desi Guidelines,

g 1cat10m to Lots, Parcels, or U% uding structures, landscaping, @ er items and aesthetic issues.

Lse Restrictions. &@se of property and activities withi sert Color Community, as adopt: e Board.

Development Agreément. The Desert Color Community Development Agreement as apptoved by St. George City
establishing the terms and conditions of Declarant’s right to develop the Property and provides certain obligations of Declarant.

Desert-Cplor Resort Club. The Membershj cuments of the Desert Color Res lub (hereinafier defined) which %
establish th edures, rules, regulations, requlr s, privileges, and governance of ers thereof. Q

there is a conflict between or 2 ng the Governing Documents and Qighborhood Organization’s co@@

ivelfifed th

instrument Recorded without the requu'ed consent is void and of no force and effect.
This Declaration applies to all Owners and any occupants of a Lot, Parcel or Unit ggd also applies to tenants, guests,

visitors, and ipngitees. If any court determines that provision of this Declaration is ifvglid, or invalid as applied in a %
particular i e, such determination shall not af@ ¢ validity of other provisions or applications of the provision. Q

. @ . @\ TICLE II - Definitions @\ . @

5 O _ ; o OO o C
Sy The following are terms tt@gﬁ be considered as defined term this Declaration and the same @ﬁon shall
Wi i

¢ applicable whether the word i as singular or plaral, capitaliz@ not. The terms used in this Dec n are given

their natural, commonly aco@ finitions unless otherwise spa@@ @@
“Additional Property” means all or any portion of that certain real property which is more particularly described on Exhibit

“B” which is attached and incorporated herein, and shall mean any tract of land by this reference and which real property is
subject to annex%on to the terms of this Declaration irgcordance with Article IX.

“Affiliat hed to any Person, means an erson directly or indirectly co g, controlled by, or under co
control @ that Person. For the purpo is definition, “control” (mch& W1th correlative meanings, the t

o> 3

3488023.25 . @D\
o & & &
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© mdu'ectly, of the power to r cause the direction of the ent and policies of that Perso er through the
ownership of voting securiffes’or by contract or otherwise. For oses of this definition, a Person 1 be deemed to be
“controlled by™ a Person if such Person possesses, directly or indirectly, power to vote 10% or more of the securities or interests

having ordinary voting power for the election of directors or manager(s) of such Person.

%x % ©
“controlling”, “controlied by” der common control with™), as %@ to any Person, means the posi , directly or

“Articles” r@ the Articles of Incorporation 0% ert Color Master Association, I\@led with Utah Department of @

1on of Corporations and Co ode, and/or as they may be a

Commc@®

“ A@nenm means collectively, the B Assessment, Special Assessme@lghborhood Investment and Remg%me
posed by the Master Associati is Declaration. o
T O O

% cans the body responsible for %@e eral governance and adlmmstr{@ f the Master

“Board of Directors” or “Boa
the By-Laws. ©

@@ Association, selected as provi
“By-Laws” means the By-Laws of the Master Association as they may be amended.
“Builder(s)” medhs anyone acquiring a Lot or Parcel fir the purpose of constructing homes for commercial improvements for
later sale to tl@ ies, or who purchases land wit@ ¢ Community for further subdw@ development, and resale in the
ordinary; @e f its business. @

“G, reial Areas” means arcas withi Community zoned PD Commes@id designated by Declarant on thﬁ@hstcr
X I in any Supplemental Decla% commercial uses.

@ “Commercial Unit” means an @l ing, or part of a building, on a KCS%@)r Parcel which is intended for ¢ erc:a] use and
@@ occupancy. All Commerci@ shall be constructed in accord@ h the restrictions and conditio herein.
“Common Expenses” means the actual and estimated expenses the Master Association incurs, or expects to incur, for the

general benefit of all Owners, including any reserves the Board finds necessary or appropriate. Common Expenses do not
include any Nei%?rirhood Expenses or any expenses ificurred during the Declarant Control Reriod for initial development or

other origin%@l ction costs unless a majority of@ wners approve such expense. Q

“Co @lalntenance Areas” means % on Areas, together with any o @a for which the Master Assomat @

oroa es maintenance or other reSpon
% ommon Parcels” or “Commo as means all real and person: perty, including easements, wh e Master
Association owns, leases, or o ise has a right to possess or u r" the common use and enjoym the Owners,
© Common Parcels or Co s include the Limited Commo ; and those areas, if any, that ar

(a) expressly designated by Declarant as “Common Parcels” or “Common Areas™ on Recordcd plats for the use
and enjoyment of Owners of Lots, Parcels and/or Units within Desert Color Community; and

(b) scribed as Common Parc?é@@mn Areas in a Supplementa& ation filed in the office of the

@ County Recorder for Washi unty, Utah. Prior to the expi the Declarant Control Perio

\ provided below, Declarant skall convey by Special Warranty Ree Quit Claim Deed or by an ease

@ instrument ownershipo@r use of the Common Parce) the Master Association. PROGWIBED
@ HOWEVER, befo @9 ecording of the Supplementaly, tion as provided above, Decls \J\ as the

® right {0 remove %rtion of the property denoted as * on Parcels” or “Common k‘\ a Plat and

subject said its exclusive dominion without eed for any Lot, Parcel or Unit i\@r approval or

@@ Master A@ on consent.

“Common Parcels” or “Common Areas” as used herein do not include those areas which might otherwise be considered
common parcels or common areas which are conveyed to a Local District or sub-association or areas denoted as “Future

Development™ % s “Reserved Areas”, or as Private . Ay enmes or those areas not labeled the plats of Record for Desert
Color Comms% “Common Parcels” or “Co -\Q ” do not include the prope n@ ated within the boundaries of a
Condorr@@ hereinafter defined. @ @
o O O
% 348802325 %\ \
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“Community-Wide Stand@earm the standard of conduct, Wnce, or other activity generallyxﬁ@iling throughout
the Desert Color Community;-or the minimum standards established’pursuant to the Design Guidelines, tfse Restrictions, and
Board resolutions, whichever is the highest standard. Declarant initially shall establish such standard. The Community-Wide
Standard may contain objective elements, such as specific landscape or building maintenance requirements, and subjective

elements, such agimatters subject to the Board’s or the DRC’s discretion. The Community-Wide Standard may or may not be %
in writing. T unity-Wide Standard may ev@ development progresses and aéj@ Color Community evolves. Q

©
“Co ogﬂium” or “Unit” means a resideptial-dwelling unit which is subject t ag&laration of Condominium und l@ﬁ
law v other covenant, condition and, @ctian created at a future date. No!h% in this Declaration shall be conslﬁ%as a
n of a Condominium under Utgh 4w’ 5 ) 2 O
‘Consideration” means the to oney paid and the Gross Sales P @3 any property delivered, or con to be paid or
delivered (including all lca@ems for a lease which qualiﬁe@ ransfer), in retun for the Tr. y Lot, Unit or
Parcel, and includes the amoudt of any note, contract indebtednessi=6r rental payment payable to the Tranéferor in connection

with such Transfer, whether or not secured by any lien, deed of trust, or other encumbrance given to secure the Gross Sales

Price, or any part thereof, or remaining unpaid on and encumbering such Lot, Unit or Parcel at the time of Transfer, whether or

not assumed by the Transferee. The term “Consideratigh” does not include the amount of utstanding lien or encumbrance %
for taxes, spe@-p nefits or improvements, in favm@ 2 United States, the State of Uécﬁ@m%a municipal or quasi-municipal

govenm@@ oration or district. @ @ @@

“De@nt” means, during the term of, ase, Desert Color St. George, s, a Utah limited liability compan any
s

08 ot, successor-in-title, or assi takes title to any portion of t tty described in Exhibits “A” or the
ose of development and/or salé% who is designated as Declarant i corded instrument executed by ediately
preceding Declarant; provided, ver, there shall be only one (1) “ ant” hereunder at any one time. @J expiration or

early termination of the Leage; LA, or any successor develope ted by SITLA, shall be Decla@

“Declarant Control Period” means the period of time during which Declarant has development rights under the Lease, owns
or has the right to control any property which is subject to this Declaration, any Additional Property or any Private Amenity, or
has the unilaterakright to subject Additional Propertito this Declaration pursuant to Segtion 9.1; provided, however, the %
Declarant Cox% eriod shall not terminate prior @1 time when one hundred percent %) of the total number of Lots, Q
Parcels @ s permitted by the Master ‘ﬁ% the property described on @y_f\ and “B” have certiﬁcate@@
occupanty-tssued thereon by the controllin ental authority, have been conv to Persons other than Decl )
Affi of Declarant and initial vertical %uction on each Lot is complete larant may, but shall not be oblj to,

arant Control Period upon an & te by

cording a written instrument in lic Records. \

“Declarant-Controlled Fa@’ Imeans any amenities or improy s owned (or controlled under @e) by Declarant
or its successors and/or assigns’or Desert Color Club, not meeting the’definition of “Common Parcels” abowe.

*Declaration” means this Declaration and any amendments thereto.

“Desert Cnlmmum'ty” or “Community” the real property descri‘@@ibit “A” together with such @

Additio @pﬁy as is subjected to this Dec@@- nd described on future Recor t8and Supplemental Declaratio
such ti nd in such phase as determined % larant in its sole discretion. \ \

<,

@ @ @ KN
gn& Color Resort Club” or “Cl ”@ﬁda}ns an entity organized by Dec%g@\@ier the laws of State of Utz;%@@c@ssors

assigns, owning recreational am and related land and facilities lo within the Community and else 2

“Design Guidelines” means design guidelines for the develo t of all the Property subject@ Declaration as
established by Declarant an the DRC from time to time. Declafant and the DRC reserve the right to“modify the Design
Guidelines, including the Desert Color Residential Community and Desert Color Commercial Community. The Design
Guidelines include architectural, construction, design, landscaping and site planning guidelines and review procedures as
adopted and/or affiended by Declarant or the DRC. T esign Guidelines may impose, Wit%t limitation, certain restrictions %
regarding a ;@ g unit’s mandatory minimum aXimum square footage, building 1s used, architectural standards Q

and oth There is no assurance that esign Guidelines will not chan ime to time, and they may ch
@ & ; o e
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with respect to unsold Lots, Un&j\ Parcels, subject to this Declarati fter one or more such Lots, Unj ~ arcels have

@@ been sold by Declarant.

“Design Review Committee” or “DRC” means the committee established to review plans and specifications for the
construction or modification of improvements and to administer and enforce the architectural and design controls as described
in the Design Guidelines. %

“Develo©@<>ggreement” means the Devel @’greement described in Sectmr@@%&.

“Fu Development” or “Reservedo ” means any parcel of land o by Declarant or subject to Dg t’s

s pment rights under the Lease 1cted on Site Plans or other ad material or Recorded plats fo Color

mmunity as “Future Developme ‘Reserved Areas” which may or not be included within Desert Co mmunity

() >as determined in Dec]arant § 50 @ retion and wherein Declarant resefvs the right to impose use restricti t may differ
@@ from those set forth in this @

“Governmental Entity” means any and all federal, state or local governmental or quasi-governmental agencies, bureaus,
departments, divisions or regulatory authorities having jurisdiction over any portion of Desert Color Community.

“Gross Sales@ means with respect to a Lot %or Parcel subject to Transfer, Q ase of a Transfer that is in all @
respects fide sale, the Consideration the Transfer less actual cu@ xpenses of sale or lease (or 60

equivi le@ereof which would have been rgc by the Transferor had the tra been an arms-length, third-p ast
n@an in the event the Transfer i 1s arms-length, third-party cash @tmn} of the Lot, Unit or Parcel %t to
N

@ ‘Limited Common Area” meomon of the Common Parcels o @nmon Areas designated for the e Ve use of one
@@ or more but fewer than al the’ Lots, Parcels or Units, and u@? all Limited Common Area (@hood), Limited
Common Area (RCSldCIlllal) d Limited Common Area (Resort) such Limited Common Area (inc g, with respect to

Limited Common Area (Neighborhood), the particular Neighborhood(s) to which it applies) shall be designated on Plats or in a
written, Recorded instrument and may include, but not be limited to, shared access driveways, parking areas, recreational

facilities and an'%tles

“lelte@ on Area (Neighborhood)” pomon of the Common Pa@? ommon Areas reserved for
exclu f Owners and permitted occu f Lots, Parcels or Units within ally designated Nelghborhoods
) ) @
& Common Area (Residenti @ns a portion of the Common @ Common Areas reserved fo &&@c usive
@e of Owners and permitted occub all residential Lots, Parcels or© ; %
@@ “Limited Common Area ” means a portion of the Commo cels or Common Areas reserv e excluswe use
of (i) Owners and permitted setupants of all resort Lots, Parcels or Blits, and (ii) Owners and tenants (undef leases that comply

with the requirements of this Declaration) of all other residential Lots, Parcels or Units.
“Lot” means a ion of the Desert Color Community, fwhether improved or ummproved é may be independently owned %
o R

and conveyed upon which a residential, reso mmercial use is intended. shall refer to the land, if any,
which is e Lot as well as any improv ~ncluding any Residence or ¢ improvement, on the Lot.
boun f each Lot shall be shown o t; provided, in the case of a g containing multiple Residenggs ol

ul
ial Units for individual sale (m& ached condominium or townhou@lts), each Residence or Commer@]ét]nh
¢ a separate Lot or Unit. i “
@ N &
‘M ifs successors

aster Association” means D olor Community Master Assocj @1, Inc., a Utah non-profit corporati
@ and/or assigns, organized to. ai ister and enforce the covenantsﬁﬁions and restrictions set forth i eclaration, and
to exercise the rights, powers”and duties set forth in this Declatation, the Articles, the Bylaws and afly other governing
documents of the Master Association.
“Members” meags members of the Master Associatior%}l Owners are required to be Men& of the Master Association. @
P @ ¢ N Gy
@g@ 3488023.25 %\ D
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ment” means the approved land‘ lan (sometimes referred to as r Plan™) for

Desert Color Community by S{xGeorge City, as it may be amcnd@ time to time, including all of erty Declarant
is not obligated to submit roperty shown on the Master Plan‘to this Declaration. In addition, larant may submit

property to this Declaration which is not shown on the Master Plan.

“Modular Residence” means a residential dwelling delivered with or without a chassis to a n completely constructed box-
sections to be@%ed together on-site and complyl h St. George City Building Cod %rements ©®

“Mm& means a mortgage, a deed of K@heed to secure debt, or any othc@of security instrument affecting t@
an}y@ The term “Mortgagee” shall refe beneficiary or holder of a Mort @
KN¢

\ v Declarant as a separate Neig od within
esert Color Community. Lots \@1 a neighborhood may share Limi{ed Common Areas and/or receive befighits or services
Whlch are not provided to w A Neighborhood may includ@%than one housing type or use @ include parcels
which do not border on eac er. If benefits or services are provided to less than all Lots within a particular Neighborhood,

then the Neighborhood Organization may levy a Neighborhood Assessment against just those Lots for such benefits or services.
This Declaration does not require the creation of any Neighborhoods.

“Neighborho@ sessments” means a Specific % ment levied against the Lots, @s and/or Units in a particular @

Neighb Neighborhoods to fund Ne1g® Expenses. @@ @
“Nej orhood Association” means a no fit corporation or other entity of ﬁ%ﬂaﬁon organized by Declarant, tchg%hster

1ation or a Neighborhood Org i@@ to administer and enforce th c{@ ts, conditions and restriction os@ ina
ighborhood Declaration, and to 1se the rights, powers and dutiesﬁ%g orth in such Neighborhood Declﬁ@n and any

other governing documents of s ighborhood Association.

“Neighborhoeod Declaratu@means a declaration with respect to@Nﬂghborhood Recorded pursuant@us Declaration. A
Neighborhood Declaration shall contain restrictions on use and establish a land use classification or classifications for each
Parcel covered by the Neighborhood Declaration, It is contemplated that a Neighborhood Declaration will be, in contrast to a
Supplemental laration, a more comprehensive detailed document. Separate Nejghborhood Declarations may be
estabhshed orded for such purposes as mixe@ commercial areas, resort areas lty use districts, and rcs1dentlal %

ne1ghbo 1th specific declarations, co conditions and restrictive cc@ which more specifically reg
such rhood

) WD
o horhood Expenses” means and estimated expenses whic t or its assignees incurs or e incur
@r the benefit of Owners w1t,h1n icular Neighborhood, including serve for capital repairs and reﬁ%gi\ments and

administrative charges authoriz¢ this Declaration or the Sup ntal Declarations or Nelghbor dod “Declarations
applicable to such Nelghbo hioid,

“Neighborhood Organizatmn” means any owners organization havmg jurisdiction over a Neighborhood which is subordinate
to the Master Association’s rights under this Declaration. This Declaration does not require the creation of any Neighborhood
Organization, %elghborhood Organmtzation may only\be formed by Declarant or by thc Board of Directors with the consent %

of Declarant
o8 ®

“Ow r@eans and refers to the owner or as shown by the real estate Re the office of the County Recorde
Was%ton County, Utah, of fee simp @to any Lot, Parcel or Unit sm.l 1 thm the Community. The Owg the
dt

g

itle holder to any Lot, Parc t but excluding, in all cases, olding an interest merely as s L@ or the

rformance of an obligation (e.g., @%&ngagee) If a Lot is sold under a ded contract of sale and the con %pemﬁcal]y

@ so provides, the purchaser (rath 1 the fee owner) will be consu:ler wner. As used herein, the te er” shall not
@@ include Declarant or SITL. @ @rﬂi\

PN o ©\ @
¢ 348802325 \ \
@ﬁx ©<%

@@

“Panelized Residence” means a residence constructed from wall—secnons that are delivered to a property in panel-form
wherein the outside is typically finished but the inside is unfinished at the time the panels are brought on-site.

“Person” me % individual, a corporation, a p, a trustee, or, any other legal ¢ % %
@3@ @Y é@ @Q
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@ “Parcel” shall be deemed t @ h

o be le Lot until such time as a Plat @1 ides all or a portion of the parc ereafter, the
subdivided portion shall coptat number of Lots shown on the@my portion not subdivided shal@{%ue to be a single
Lot.

“Plat” means any existing or future plat of Desert Color Community signed by Declarant and placed of Record in the
Washington Courity, Utah Recorder’s Office, together with all amendments thereto, as approved by the governmental entity, if %

any, having a ity to regulate subdivisions.
B W R S

“Privat enities” means real property @ilities located adjacent to, neag, ckxwithin Desert Color Community whi
Per other than the Desert Color Com@w own and operate for recreatio; resort related purposes on a mg hip

o or otherwise and which is de @ by Declarant as being a Pri enity. Private Amenities may dngitide the
©®3 el(s), golf course, club houses, 0%5 ecreational amenities and related and facilities of the Desert Color @mmty

@@
©

@'@f

@)

@'@f

O

. EN
@@%

@@

o erm shall include detached an ed units, a town house unit,
Q@Evcluped for such styled residenc(&)

“Property” means the reﬂ@y described in Fxhibit “A” as@m‘bﬂ may be amended or sup@ed from time to
time to reflect any addition or-withdrawal of property in accordancewith Article IX and X.

“Record,” “Recording,” or “Recorded” means to file, the filing of, or filed of Record a legal instrument in the Office of the
Recorder of Waghington County, Utah, or such o place designated as the official ‘Washington County location for %

Recording do ts affecting title to real estate,
@‘@’ @Q ©Q ©

“Reg a@ssessment” means the annual a&@ms levied to fund Common Ex; n@for the general benefit of all 0w§©

@
it

3 <
o 2 estment Fee” means the fege Oed by the Master Associatio o@@le Transfer of any Lot, Uni oo@?cel in
Cordance with Section 6.15. Th vestment Fee shall be payable to aster Association by the Trans 6t the time
of the Transfer. During the D@n Control Period, Declarant sha ¢ the right, in its sole discretion @ empt certain
phases or Neighborhoods o@ sert Color Community from estment Fee or to establish ﬁo@o time different
Reinvestment Fees for different phases or Neighborhoods. The M Association may also grant, in its“discretion, waivers of

the Reinvestment Fee in conmection with Transfers by Owners who purchase another Lot, Parcel or Unit within the
Community.

of the m e Transfer. Each Reinv ee not paid within 10 days investment Fee Levy Date, @
accrug i st until fully paid at five perc%t ) per annum over the rate of interést-announced from time to time by.Z

“Reinvestme@ Levy Date” means the date % of a Transfer, and the Rehé@ ee shali be payable on the date @
th

ional Bank, a national banking tion, as its “prime rate” for co ial loans; such interest shall be
d, computed monthly, and if @ compounded monthly, not in &g{% , at the rate so calculated as of ¢

on
days
owing to

er the Reinvestment Fee Levy D nd all accruing interest shall bec part of the Reinvestment Fee d

the Master Association, ©©> @QD ©©
“Reinvestment Fee Rate” s one percent (1%) of the Gross @s Price for a residential Lot, Unit 6=Parcel, and one-half
of one percent (0.5%) of the Gross Sales Price for a Lot, Unit or Parcel in the Commercial Areas, unless and until the Board
shall adopt a different rate, provided that the Board shall not set a rate higher than two percent unless such rate is approved by
the affirmative \@g of a majority of the votes entitled %g)e cast by members of the Master %ciaﬁon at a meeting duly called %

for such pul&i@ @ @Q @
“Residence” means any building, or part \{C@Quildjng, on a Lot which is int @ for use and occupancy as a s a@@
resj . All residential dwellings shal onstructed in accordance with@stricn’ons and conditions set fo ein.
1g°home and condominiums in d:%& areas

O

“Residential Areas” me §"within the Community zoned esidential and designated by !@@t on the Master
Plan or in any Supplemental Béclaration for residentia), recreationalwnd related uses.

“Resort Areas” means arcas within the Desert Color Community zoned TNZ Resort and designated by Declarant on the
Master Plan or any Supplemental Declaration foriresidential, hotels, resort cottages.ahd condominivms available for %
overnight sta @. p-share or interval ownership uni ‘Q' cilities of the Club and related cr ial and incidental uses. Q
& R4 O \
o N : N N
3 3 g
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<\@ “Special Assessment” m#@@ 1al assessment charged against s, Parcels or Units in the Cw r a subset of

03:05:59 PM

County Q%

Lots, Parcels or Units in th unity, including without limitati e or more Neighborhoods, in a¢ ce with Section
6.7.

“Special Declarant Rights” means rights reserved for the benefit of Declarant including, but not limited to, the right (i) to
complete improvements indicated on plats and plapg, filed with the Declaration and sygiplements thereto; (ii} to annex
Additional Pr to Desert Color Community; (iif) §c:remove property from Desert C mrmunity, except for Common Q‘%
Parcels, & @ aintain sales offices, manag ices, signs advertising Desen@ ommunity and models; (v) to @
€aseme ough the Common Parcels fi urpose of making improvements within Desert Color Community or. i
@ic& Desert Color Community@a or not said areas are added toﬂé%@ Color Community; (vi) to use ea nts,

t limitation, that are rescrved i

° arant; (vii) to make Desert Col @mumty part of a larger planned hity or

@%}mup of planned communities; (v % make the planned community %ct to the Master Association; (ix%ﬁppomt or

remove any member of the Bo irectors of the Master Associaty ing the Declarant Control Perio @ pt as limited

@ in the By-Laws; (x) to exerci cial voting rights as provided i @y-Laws; or (xi) any other righ ed Declarant in
this Declaration or by Utah [iw.

“Specific Assessment” means an assessment charged against a particular Lot, Unit or Parcel or group of Lots, Units or Parcels
in accordance with Section 6.8, and, including withou itation, Neighborhood Assessment

“Stru{@@@ﬁns: @@Q ©©Q% ©©Q‘%
< @, (a) any thing or object pl upon a Lot or Parcel that may %t the appearance of such Lot &h cel,

<> ©\ including by way stration and not limitation, ing or part thereof, garage,s] @ . shed,
©@§\ greenhouse or ba@se, coop or cage, covered or un ed patio, swimming pool, fence @k curbing,

paving, wall, shrub (and all other forms of lan ing), sign, signboard, temporary ent living
© quarters ({ g any house trailer) or any temporary or permanent improye to such Lot or
Parcel;

(b) any excavation, grading, fill, ditch, diversion dam, or other thing or device which affects or alters the natural
ow of surface waters from, upon, cross any Lot, or which affects or s the flow of any waters in any
@Q tural or artificial creek, stream Q or drainage channel from, upon@@ oss any Lot or Parcel; and

\Q any change in the grade a%@)mt on a Lot of more than six (634 s, whether or not subsection (b
< Section applies to such: €. ° ¢
@ Gy @

33 g
@&@ansﬂ:r” means, whether in one %&tion or in a series of related tra@s\ions, any sale, conveyance, assi x@t, lease, or
@ other transfer of any benefici @nership of or interest in any L @mt or Parcel, including but not difnited to (1) the
@ conveyance of fee simple@ any Lot, Unit or Parcel, (2) ansfer of any ownership intem@w timeshare or
fractional ownership interest"et vacation club interest; (3) the transféf of more than 50 percent of the outstanding shares of the
voting stock of a corporation which, directly or indirectly, owns one or more Lots, Units or Parcels, (4) the transfer of more
than 50 percent of the interest in net profits or net losses of any partnership, joint venture or other entity which, directly or

@Q%

indirectly, own%e or more Lots, Units or Parcels; (5) the long-term lease of any Lot /it or Parcel for a term greater %
than ten (10 provided, however, that “Tran shall not mean or include, any of th ‘-%?- owing, except to the extent tha@@
they are the purpose of avoiding the ent Fee: @

< &Z}(a) Any Transfer to the Uni tates, or any agency or instru thereof, the State of Utah, an@my,

@@ city, municipality, di , or other political subdivision C%& ate of Utah. @@
K ¥

(b) Any Transfer@ Master Assoctation or its succe%@rr assigns.
@ (c) An involu@v Transfer, © ©
(d) A Transfer that results from a court order.

(e) Q bona fide Transfer to a famil %er of the seller within three deﬁ@%“ consanguinity who, before the()Q‘%
@@ Transfer, provides adequate consanguinity. © ©

) ) D LoD
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@@ (f) A Transf@@fmge of interest due to death, w@wvided in a will, trust, or decr@@sﬁibutmﬂ.

() The Transfer of burdenad property by a financial institution, except to the extent that the reinvestment fee
covenant requires the payment of a common interest association’s costs directly related to the Transfer of the
urdened propetty.

@@)Q Any Transfer made (A) by :@%-owned subsidiary to its pmem@tion or by a parent corporati t@Q
\ its majority-owned subsidi t i Kﬁ'

between majority-owned subsidiagies of a common parent corporatio
n other than issuance, cancellatiofg%ssurrender of the subsidiary’s stog -

each case for no Consid

o ©\ a partner, member, int-venturer to a partnership, %&@? iability company or a joint ve which

@ the partner, me r joint venture has not less tha percent interest, or by a p p, limited

@ liability com Of joint venture to a partner, me @ r joint venture holding not les 1@1 a 50 percent
@@ interest in § artnership, limited liability co r joint venture, in each case forn @lsideration other
than the i ce, cancellation or surrender o partnership, limited liability co vy or joint venture

interests, as appropriate; or (C) by a corporation to its shareholders, in connection with the liquidation of such
corporation or other distribution of property or dividend in kind to shareholders, if the Lot, Unit or Parcel is
ansferred generally pro rata to its eholders and no Consideration is péid other than the cancellation of %
Q ch corporation’s stock; or (D) %ership, limited liability coxz& T a joint venture to its partners Q
@@ members or joint venturers, @ﬁcﬁon with a liquidation of tl;@s hip, limited liability compar@
\ joint venture or other distgibtition of property to the partners, or joint venturers, if the Lot,
Parcel is transterred g@é pro rata to its partners, member; int venturers and no Considerati

n of the partners’, members’ op i venturers’ interests; or (E) to
ility company, joint venture or association or orgamzation whe@ entity is

other than the ¢

partnership, limi%

owned in its by the persons transferring , Unit or Parcel and such pers ve the same
@@ relative int in the Transferee entity as in the Lot, Unit or Parcel i ly prior to such

Transfer, no Consideration is paid other than‘the issuance of each such persons’ respective stock or other

ownership interests in the Transferee entity; or (F) by any person{s) or entity(ies) to any other person(s) or
entity(ies), whether in a single transaction or a series of transactions where the Transferor(s) and the
%{ransferee(s) are and remain under chmmon ownership and control as detérmined by the Board in its sole %

iscretion applicd on a consiste sis; provided, however, that no su&%’ fer or series of transactions
}@o

} above shall be exempt un oard finds that such Transf

©©Q described in subparts (A)

\ series of transactions (1) i Consideration other than the i e, cancellation or surrender of stoc
5 @ other ownership interest ¢ Transferor or Transferee, as @iaﬂ:, (2) is not inconsistent with, tent
° @ and meaning of this ction, and (3) is for a valid busi @ urpose and is not for the purpo @voiding
©® the obligation to m‘i{* Reinvestment Fee. © ‘&

@@ (%) Any Tm@smg solely from the temﬂnati@ joint tenancy or the pardtion@eﬂy held under
common owtlership or in connection with a divorsg, except to the extent that additional*€onsideration is paid
in connection therewith,

]] y Transfer made solely for the purpose of confirming, correcting, modi%l)g, or supplementing a Transfer %
Q reviously Recorded, making m ndary adjustments, removing 6@3 n titles, or granting easements Q
@@ rights of way, or licenses. (@Y @ @@

IS @ (k) Any exchange of Lotsy or Parcels between Declarant a d original purchaser from Decl @mﬂ

0, @ or more Lots, Um \ Parcels being transferred to L)€Clarant in such exchange. To t that

@ Consideration in ion to previously purchased '\s\\b its or Parcels is paid to Decl \n such an

@ exchange, th itional Consideration shall be a \@ er subject to the Reinvestment @Dr which such
@@ original cr shall be responsible to pay. \{ extent that Declarant, in acqujﬁ%& exchange Lots,
Units or els previously purchased from Dechifant, pays Consideration in additio transferring Lots,

Units or Parcels, the amount of such additional Consideration shall be treated as reducing the original
assessable Transfer and shall entitle an original purchaser from Declarant, who exchanges with Declarant
ots, Units or Parcels previously purghased from Declarant, to a refund frgm the Master Association of the %

ount of the Reinvestment Fee -(‘@ lly paid on that portion of the o -@n Transfer.

<
o < X
X @@\ . Q\@\ 10 . ©\® X @@\
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of Declaran

& %
@ (1) A Transf ant any Affiliate of Declarant, ir successors, who shall assume onsibilities

sunder or a portion thereof with,r to such transferred property. ©

(m) Any Transfer to secure a debt or other obligation or to release property that is security for a debt or other
obligation, including transfers in connection with foreclosure of a deed of trust or mortgage or transfers in
onnection with a deed given in lieu of foreclosure.

@)@)Q The subsequent Transfer or ﬁrs of a Lot, Unit or Parcel i OQ a “tax free” or “tax (:leff:r@%’()Q

exchange under the Inte l enue Code, wherein the inte acquires such Lot, Unit or P
% @ the sole purpose of resel%hat Lot, Unit or Parcel within @aﬁer the exchange. In these cas&s%ﬁrst
Q 2

s ©\ Transfer of title is l@ the Reinvestment Fee, and t Transfers will only be exe @b asa
@ Reinvestment Fe@ een paid in connection w1th t Transfer of such Lot, Unit o%el in such
@ exchange.

{(0) The Transfer'of a Lot, Unit or Parcel to an orgﬁatmn that is exempt from federal me taxation under
Section 501(c)(3) of the Intemal Revemue Code, as amended, provided that the Master Association

specifically approves such exemption in each particular case.

%ﬂy Transfer made by a corp or;ﬁ other entity, for Con51derat10n any other corporation or entity @

@@ that owns 100 percent of i its curities {“Holding Compan to a corporation or entity w
stock or other equity scc ¢ owned, directly or mdnrectly, ent by such Holding Company\

@)
s ©\ (q) Any Transfer of t @'}a@re Lots, Units or Parcels by @gagee or an affiliate thereof to @%ﬁ: of
@@ such Mortgagee 5@ third party, where the intent oﬂ% sferee is not to make persoﬁ@c of such

Lot, Unit or Pﬁ& ut is rather to resell the same.

(1) Any Transfet from a partially owned direct or @ect subsidiary corporation to its d t or indirect parent
corporation where Consideration is paid for, or in connection with, such Transfer, however, unless such
Transfer is otherwise exempt, such exemption shall apply only to the extent of the direct or indirect beneficial
interest of the Transferee in the Tra%fror immediately prior to the Tr . For example, if corporation A %
Q 60 percent of corporation(%% corporation B owns 100 perce rporatlon C and corporation C
@@ conveys a Lot, Unit or Parce@ oration A for $2,000,000, 60 @@ f the Reinvestment Fee woul
exempt, and a Reinvestm% e would be payable only on 0 (i.e., 40 percent of the $2, 0&

5 @&\ Consideration).

&
@ (s) The consecutive er of a Lot, Unit or Parcel Where@ interim owner acquires such Lo t or Parcel
(: ) u

for the sole @e of immediately reconveying § nit or Parcel, but only to ﬂl@m there is no

Consider the interim Owner and such i wner receives no right to us oyment of such

Lot, Umt arcel, provided the Board spemﬁc approves such exemption in each particular case. To the

extent that Consideration is paid to, or for the benefit of, the interim Owmer, the additional Consideration

shall be a Transfer subject to the Reinvestment Fee. In these cases, the first Transfer of title is subject to the
einvestment Fee and subsequent Trafisfers will only be exempt as long a einvestment Fee has been paid Q%

Q connection with the first Tran, such Lot, Unit or Parcel in su cutive transaction and only to
@@ the exient there is no Consid the interim Owner. @
o, @(t) All Transfers of the CO)@ stock of Declarant or Declarant? @m to another entity, its members; its

g@\QX designees. 0\© °\© °\©

© “Transferee” means all parties @mm any interest in or to a Lot, Uni @ arcel passes by a Transfer, and arty included
@ in the term “Transferee” sh ave joint and several liabili 1 obligations of the Transfereg “with respect to the
thi

S

Reinvestment Fee and shall~Be subject to all other provisions is Declaration including, without“fimitation, the lien

provisions hereof.

“Transferor” ns all parties from whom any mte in or to a Lot, Unit or Parcel p by a Transfer, and each party
included in “Transferor” shall have j }om ‘ﬁ) eral liability for all obhgatm Transferor with respect to the

&9 O
5 G w 5
%@ 3488023.25 ©%\© ©®© \©
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Reinvestment Fee and shall be @ ct to all other prowsmns of t eclaranon including, without 1@1@ on, the lien

provisions hereof. @@ ©

“Use Restrictions” means the ruies, and regulations governing the use of and activities on the Lots, Parcels, Units, Common
Areas and Private Amenities as set forth and/or as they may be otherwise amended.

Q% ARTICLE 111 - Creatl Maintenance of Communi@@nﬂarﬂs ©Q%
@trmtmns on Use, Occupancy @ﬂ{i enatinn © \©

o
W
o
U
Oy
©
o
=

g Ny
@ As part of the general plag &\ gvelopment, this Declaration € @ s a framework of covenants, ts and
strictions which govern the Desgrt €6lor Community. Within that ork, the Board and the Owne: t have the
@@ ability to respond to unforeseg blems and changes affecting munity. This Article estab s@rocedures for
modifying and expanding \\D\ Restrictions to respond to such Q&g

This Article is not intended to apply to reasonable rules and regulations relating to use and operation of the Common
Area, which the Board may adopt by resolution, or other administrative rules, unless the Board chooses, in its discretion, to

submit to suck@edures @ @ @
32 @Qr s Easements of Enjoyment t@mon Parcels ©© ©©
@ Each Owmer shall have a pe and perpetual right and easemeh@enjoyment in and to the Commy cels
@r than any Limited Common ich have not be designated fo enjoyment by such Owner), now or
the future, which shall be app to and shall pass with the title t t, Parcel or Unit, subject to: @
@Q (a) The right %oard to convey any Common Rar <S§or subject same to a security in e@ith a concuIring
vote of a majority of the votes entitled to be cast by members of the Master Association;
(b) The right of the Board to lease or convey easements or licenses of use over the Common Parcels without a
ote of the members of the Master A ciation; %
©© The right of the Board to dedlicate’any road and utility rights of w: in Desert Color Community to

Governmental Entity or pﬁl%ic tility without a vote of the mcmlé%@ of the Master Association; \

r a hearing as provided in Laws, to

suspend the use of :-= Common Parcels (except for ac a Lot, Parcel or Unit) by an O s tenant or

@ their invitee (w y period during which any A nt against his Lot, Parce! or Uni ins unpaid or

© for any i -\3 on of the use restrictions contaln@@ is Declaration or the rules and r&@ ions promulgated
by the Board;

(e) The right of the Board to reasonal%regulate, locate, and direct access routes and to designate parking
cations;

@© The right of Declarant, as ned in Declarant’s sole discre@, grant and reserve unto itself; 1t
c

successors and/or assignsﬁi%E right of access for road and utilig oses over the Common Parcels
°@ parcel of land, whethe d within or outside Desert Col mmunity whether owned or not
§§\© Declarant and re of the use of the beneficial par

@ () The right o ant to add additional properties.t ubjeci to this Declaration and t the owners of
@ those pro to become members of the Mas ociation. @
33 Waiver of Unlimited Access

Each er, by acceptance of a deed or othgfifistrument conveying any interest i Lot, Parcel or Unit, does waive %
all rights of ited and uncontrolled access, in and egress from such Lot or Ungtyagd agrees that: @@Q

< X 0@ e

O P N
@%@ 348802325 ©®© & \©
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(oyide a more secure environment, @s ingress, and egress to and withj @ -public areas
@@ ithi gse '( “olor Community may be conﬁ@sﬁictcd, and limited to exclud@ted members of

(b} Access, ingress and egress from any Lot, Parcel and Unit shall be limited to the roads, walkways, and paths
esignated as Common Parcels on thé\Plat. For Units, access, ingress and gress may be further restricted by %
@Q e association managing the Con. ium. Q

@vided, however, vehicular and pe ian access between Lots, Pmcel&@lﬁts and adjacent public roadwa&gﬂ

b%\ ble at all times. o @ o @

Ny

oy 3 3 oy

©§@ Gates and Attendants ©%\@D ©%\@D @%@
@@ Declarant and/or @tm Association may, but shal @ required to, provide a gate at@ the entrance to

privaie residential or resort Nefghborhoods which gate may or may #6t be attended by one or more atten for the purpose of
limiting vehicular and pedestrian access to such private residential or resort Neighborhoods.

3.5 Easemeiits to Government Entities % % %
‘@@gw the provisions of this Dec@f% Declarant does hereby grant a@gnem, perpetual and non—exch@?Q
ease each department, branch or of any Governmental Enti to any agents or employees i

Ge ental Entity, over, across and all roads within Desert Color G@m’m now or in the future, for ose

o tforming such duties and activi & may be necessary or desirab e cornmon welfare of all o or the

aster Association which may incliide} but are not limited to, duties an ities related to law enforcement, rotection,

©© garbage collection, mail delive@@edical and emergency services, a@@lny installation and mamtenance.©©

© 3.6 Easements to Util@mvidets @ @

Subject to the provisions of this Declaration, Declarant does grant to the Master Association and to any other utility
service providersias designated by Declarant, and theih successors and/or assigns, a permanknt, perpetual and non-exclusive %

easement ovef, acrdss, under and through: Q
© @@ ©© ©©
@ - @X Xy XO\
g%\® (b) Al Units; and G§\® (5%\@ Q%\©
© ( © Q

@ c) All other Lot arcels, @ @
© as specified on any Plat nowor in the future, for the purpose of Qlling, replacing, constructing, mai&n’ng, and operating

utilities or utility systems which are necessary or desirable for the use of any part of Desert Color Community which include,
but are not limited to, publicly or privately owned and operated electrical service, communication service, water service, sewer
service, gas se%&, cable television, telephone and wireless communication services, drai systems, pipes, lines, conduits, @

Alt Common Parcels;

<,

storage de @ quipment, machinery or other necessary to the provisi(%;@h tility services. The easement
establishied;-feserved and granted herein shal e’the right, where reasonably n , to cut and remove trees and :@p
veg 7 to dig, excavate fill and take er action necessary to provide fe& installation, maintenance, replac%% f
re&@on or operation of any utility ser‘@ °@ °®

> @ i) i) @

N Notwithstanding the fore ; the easements herein granted o ed shall not cause any undue intgrfcrence with

© the use or occupancy of any Lo el or Unit. Further, Declarant e Master Association shall use gegd/faith efforts to
@ attenipt to cause any utility groyider to repair any damage caused h utility provider’s use of such ez

37 Easements Reserved to Declarant

(2) ‘Easements for Access. Declarant res%ves to itself, its successors and assi%sl, a perpetual alienable right to %
Eovide access over and across adls and other Common Parcels, J 2to any parcels of land, whether()Q

Q
X < < O
2 o s N0 >

©%@
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within or outsi esert Color Community, wheth@@ned or not owned by Declarant a&% dless of the

@@ use of th cial parcel.

(b) Easements for Unlities. Declarant reserves to itself, its successors and assigns the utility easements referred to
in Section 3.6 above and Declarant, in its sole discretion, may make such utility easements appurtenant to any
arcel of land whether within or outsifle Desert Color Community, whether dwned or not owned by Declarant %

d regardless of the use of the befigficial parcel.
o o S

\@ Easements for Storm Water Drainage. Declarant, its successors’or assigns, may cut drainage w&m@r
s @ utilize existing natural ge ways for surface or storm wherever and whenever such ¥
calth,

o @\ appear to Declarans @ necessary in order to maintai drainage and reasonable standa
@ safety and appea% - Declarant, in its sole discretion make such utility easements ap ‘\' hant to any
@ parcel of lan er within or outside Desert Col mmunity, whether owned or not ¢owhed by Declarant
@@ and reg f the use of the beneficial parge e foregoing provisions shall notapply to any Lot or
Parcel to extent the exercise of such right$~would be inconsistent with any enggineered storm water

drainage plans for such Lot or Parcel previously approved by the DRC and any applicable Governmental
Entity.

(d) Q%asements for Vegetative, Pest m{@j)%ﬁamrol. Declarant resew%ﬁ%lf, its successors and assigns, §®
fire

perpetual alienable and rele asement and right on and over all Common Areas within D

<
\ Color Community to dis

esticides and take other action which-in the opinion of Declarant is neces
@ or desirable to control ifisedts, vermin and undesirable veg . Declarant reserves the right@;
o ©\ breaks and other '@s on, over and under all Co as within Desert Color Commpmni ich in
@ the opinion of t are necessary to control ﬁr% larant, however, is under no d take such
©© actions as hergifi above provided. @ @

© (e) Easemen@r Declarant-Controlled Facilities. arant hereby reserves easements fo@ehjcular access and
utilities, of every kind and nature, over, under and across all roads within Desert Color Community and
within all utility easements referred to herein for the benefit of and appurtenant to any Declarant-Controlled

acilities. % % %
38 Re@g on Use, Occupancy and Aﬁ@%ﬂ' Residential I‘Jeighborhm@()Q ©©Q

5 @&\ (a) Residential and Related . Subject to Section 3.8(b) belew7ilic Residential Areas shall be use@ for
© @ residential, recreat @and related purposes. Rela oses may include offices "(\ aster
NS Association or i agement agent(s), Declarant’s bfé or sales office(s) (including ong&

ding’ real estate
@ resale broker @Perations), and any business use

PN
@@ addition,ﬁ?;lkl rant may permit any other com@

activity permitted by applicab

h meets the conditions of Sectio b) below. In
e 2oning that d
\). g that does not
detract fron¥the Community’s overall character.

() Business Use. Declarant shall be entitled to designate, develop and operate commercial uses consistent with
pplicable zoning and such other ¢ ercial uses as may be approved by 8t. George City in such locations %
Declarant may determine, N % ss shall be conducted in or fr Lot, except that an Owner or @Q
@@ resident of the Lot may cond@tj@l ess activities within the Resi e business activity: @

5 \ (i) is not app&e @tectable by sight, sound, or sme @ outside the Residence; 2 \
¥ O RO Y
©® {ii} compli@@ applicable zoning requirementb@ ©®
@@ (1ii) o @)t involve regular visitation u@&esideme by clients, customegs, suppliers, or other
i

buginess invitees, or door-to-door soli on within the Community; and

(iv) is consistent with the residential character of the Community and does not constitute a nuisance, or a
hazardous, offensive or ilte el use, or threaten the security or safeﬁ;%f others within the Community, %

Q
AN N \©© \©©
@ ) @\@ 14 ) @\@ ) @ )
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@ “Business” shall have i @r inary, generally accepted meani shall include, without limitatio @1 occupation,
@@ work, or activity mdeﬁake@ongoing basis which involves providig goods or services to Persons an the family of
the producer and for which roducer receives a fee, compensativt, or other form of consideration, regardless of whether (A)

such activity is engaged in full or part time, (B) such activity is intended to or does generate a profit, or (C} a license is
required.

This ‘%en does not apply to Resort Ar %ﬂmmercial Areas, the activities@e Desert Color Community, to @

Declarant® @ ities, or the activities of Pe ich Declarant approves witt@ to the development and sa
prop to the provision of services inthe-@ommunity. Additionally, this Sectisn shall not apply to any Deser\
Col ity activity related to operating,pm%aining, or advancing the residenti ects of the Community’s cha.raaief@

o\

oy 3 3 oy

%@@ Leasing a Residence is no@%@u@gmess” within the meaning of ﬂ@%@&ection. ©%x©
@@ (c) Leaging, urposes of this Declaration, @g” is defined as regular, exc@occupancy of a

Residence by any Person other than the Owner, fot which the Owner receives any Constderation or benefit,
including a fee, service, or gratuity. The Residence, if leased, may be leased only in its entirety (e.g., separate
rooms within the same Residence may not be separately leased).

Ther: %l be no subleasing of a Reside @assignment of leases except wi l% Board’s prior written approval, Q%
All leas @l be in writing, must require { @ ts and all occupants of the @ t are bound by and obligat
com @B the Governing Documents, and. s have a term of at least six months months, except with the Board?s pri
WEL consent, or as Declarant initi@ uthorizes in a Supplemental- W&aﬂtinn for Lots located Mthi@ﬁain
o]&orhoods. o o @D\ % @
S S
2 i

: & 9]
©© Within ten days of e being signed, an Owner sh%@ fy the Board or the Desert C @ ommunity’s
© managin

g agent of any lease rovide any additional mfoma@ Board may require. The Owner give the tenant
copies of the Governing Doctiments. The Board may adopt reasénable Use Restrictions and rules ating leasing and
subleasing, The restrictions on lease terms set forth in this paragraph shall not apply to Lots Declarant owns or Lots owned by a
Builder where Declarant approves an exception to the foregoing restrictions.

@@ Governing Documents and responsible for all violatio sses they cause to the Co
\ Maintenance Areas, notwi ing the fact that such Persons algo fully liable and may be sanctim&

5 any violation. ° ° 5
Nl ’ N N o
i@ (©  Subdivision of 3 £:60%nd Time-Sharing. Except withifcResort Areas, Lots may not be sub&@ed or their
© boundary line @ﬁged without the Board’s prior n approval, which approval may @qthheld in the
@@ Board’s istretion; provided, Declarant m vide, change the boundary lm@ re-plat any Lot

it owns. ddition, for so long as Declarant 1 the Declarant Control Period, it convert Lots into

Common Area. Except within Resort Areas, timesharing, fraction-sharing, or similar programs whereby the

right to exclusive use of the Lot rotates among members of the program on a fixed or floating time schedule
ver a period of years is prohibited }, The foregoing restriction shall no%e applicable to Lots owned by %

@Q%eclarant or the Master Assoc@ia)t @@ ©©
3.9 IK ork for Regulations \ \ \

@ > > @ 0
° @ As part of the general plan @g@opment, the Governing Docul @}%lish a framework of covena @@en’ts,
restrictions which govern the %:unity. Within that framewor oard and the Owners must hav% ability to
© respond to unforeseen problem changes affecting the Communit s Article establishes proccdures<@mdjfying and
@ expanding the initia] Use Restiictions to respond to such changes, i\

(d) Q%ccuuams Bound. Every Owne§ @ause anyone occupying or visig@ or her Lot to comply with the @

This Article is not intended to apply to reasonable rules and regulations relating to use and operation of the Common
Area, which the Board may adopt by resolution, or other administrative rules, unless the Board chooses, in its discretion, to
submit to such %edures.

<

& <
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@@ 310 Owners’ Acknow@nt and Notice to Purchasers @@

All Owners are given notice that use of their Lots and the Common Area is limited by the Use Restrictions as
amended, expanded, and otherwise modified from time to time. Fach Owner, by accepting a deed, acknowledges and agrees
that the use, enj ent, and marketability of his or her{Lot, Parcel or Unit can be affected b¥ the Use Restrictions and Board %

rules, which ange from time to time. All L el or Unit purchasers are on notiggjthat the Desert Color Community
may hav @ d changes to the Use Restrict; s@ at such changes may not be in a Recorded document. Copi
ofthe& t Use Restrictions and Board I@Qy be obtained from the Desert C‘K mmunity.

WD
@ Rule Making Authority @D\® @D\® o @@

@ (a) Subject to the of this Section and the Board’s @0 exercise business judgment an @onableness on
@@ behalf of ter Association, the Board m ge (1.e., modify, cancel, limit, Xceptions to, or
expand) the-Use Restrictions. The Board shall serid notice to all Owners of any proposed-change at least five

business days before the Board meeting to consider the change. Any Owner shall have a rcasonable
opportunity to be heard at such Board meeting.

ed change shall be approved %ﬁsappmved by Owners together %entmg a majority of the Master
Assom Board is not obligated to ¢ ing of the Owners to consid roval unless it receives a pe
whic the By-Law’s requirements cial meetings. If the Board r such a petition before the
@ date, the change shall not be@xﬁ@ ffective until after a meeting 1 @ and then subject to the outcor&

%\x \ é{x]} &
Before any U iction change becomes effecnvi@ oard shall send a copy of @@ changed Use

© Resiricti ch Owner. The change does gotibecome effective until 30 days fall distribution to
Owners. Board shall provide to any requestitig Owner or Mortgagee, without cost; a copy of the Use
Restrictions then in effect.

%0 action taken under this Section sligll have the effect of modifying, lmg, or expanding the Design %
uidelines or any provision of claration other than the initia estnctlons In the event of a Q
@ conﬂmt between the Design Gii s and the Use Restncnons Guidelines shall control. @

3. l@ Protection of Owners and Othxn@x @

\ Except as may be set fortﬁ?%&}us Declaration (either initially o %mendment) or in the initial Usctwns set
©© forth herein, the Board’s actmni@ respect to Use Restrictions and ust comply with the following; @

(a) Similar T@nent Similarly situated Owners Qt be treated similarly; however, the Hse Restrictions and
rules may vary by neighborhood.

lesplays Subject to Design Guidelifie restrictions on construction and exterior lighting, Owners’ rights to %
splay religious and holiday si bols, and decorations on thej {% ) Parcels, or Unit of the kinds Q

@ normally displayed in singl esidential neighborhoods sh@b abridged, except that the B

lays. The Board shall not reg;?ﬁ th

may adopt time, place, and er restrictions with respect to s i
?, @ content of pohtlcal sigi i @lace and manner of posting gns
2 @ (mcludmg dcs1gn piand billboards, including “for ?r:.. “for
©® rent” signs, ar ose which meet the standards s’* ‘- in the

Y

@ Design Gulde
© () Household “Composition. The Board shall n@nterfere with any Owner’s freet@ to determine the
composition of his/her houschold, except that it may limit the total number of Persons entitled to permanently
occupy a Residence based upon the fair use of the Common Areas and impacts on all Community services.

d shall not interfere with acti arried on within a Re51dence
‘:. ol normally associated w1th T al property, and it may restn f'i
e 5@ 16 : @ ° @»\@
R R
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@ prohibit activi @t t create monetary costs for @ d or other Owners, that are il hat create a
@@ danger to@’s health or safety, that generate ssive noise or traffic, that create htly conditions
th .

visible outst e Residence, or that are an unrea ble source of annoyance or nuis

(e) Allocation of Burdens and Benefits. The Board shall not reallocate financial burdens among the various Lots,
arcels or Units or change Common Ayea use rights to the detriment of any Qwner over that Owner’s written
Q jection. This does not preven% Board from changing the Con@ Area available, from adoptmg %
©© generally applicable rules fo e Common Area, or from de 1@.1 privileges to anyone who is

in paying Assessments, ses the Common Area, or w tes the Governing Documents
5 @ provision does not afif he right to levy Nelghborhooc& ssments or to increase the m® of
Assessments.

X
o@
4] Alienation. @t as provided above, the Board @ot prohibit leasing or transfer of t, or require
@@ the Board’ ent prior to leasing or transfe ot. The Board may require l@ ers use Desert
Color Co nity approved lease forms (or in de specific lease terms) and ma pose a reasonable

review or administrative fee on the lease or transfer of any Lot. The Board may adopt rules to regulate or
prohibit nightly rentals of residential property.

(g) %bndgmg Existing Rights. The ay not require an Owne;%f}i@@f personal property that was in @
O

@ or on a Lot or Parcel in comy ith previous rules. This exe 11 apply only during the perio
\ such Owner’s ownershlp ot and shall not apply to subseK wners who take title to the L
adoption of the rule. 0
& X v S
@ (h) Reasonable ngh&% evelop. The Board may not unr@ably impede Declarant’s right to %\g op Desert
Color Comm ©
© (i) Interferen@qth Private Amenities. The Board“#ay not interfere with the use or o Qmon of any Private
Amenity, any approved commercial activity or any use within a Resort Area or Commercial Area designated
by Declarant.

The @ tions in subsections (a) m@i@%‘ this Section shall only limit 6®ldng authority exercised unde@@

Section @ shall not apply to amendme Declaration. @ @

B \
@ TICLE IV - Design Guldeh@

© O &®
{%1\1 General Q&\ (5%\ @
@Q No structure or thi@ be placed, erected, or mstal]e@@ any Lot or Parcel, and no anr@ nts or other work

(including staking, clearing, excavation, grading and other site work, exterior alterations, or planting or rentoval of landscaping)
shall take place upon any Lot or Parcel within Desert Color Community, except in compliance with this Article and the Design

Guidelines.

No %rewew approval shall be requi epamt the exterior of a stru ordance with its most recentl Q%
approved celer scheme or to rebuild in ace with previously approved pl specifications. Any Owmer
remo&% int, or redecorate the mtenor ctures (including the Resadcnc is or her Lot without design fgview
a . However, modifications to or of screened porches, pat10§ any other portions of a Lot v1§@om
“glitgide a structure are subject to igrl review approval, Althoug i#in review is not required un limnited

er will still have the responsibilj comply with any applicable Bo s and any

cumstances set forth above, ca?b
applicable laws.

@ Each Residence sh@e designed by and built in accordariée with the plans and spemﬁcatwns@a licensed architect
unless Declarant, in its sole discretion, or its designee otherwise approves.

of homes a esidential uses within Desert mmunity shall apply to these Designs on these parcels nee
to be espéci sensitive {o:

o X e

This le shall apply to public safety par d structures built thereon. The @hﬂosoph}/ governing the design @
1

17
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@@ * Building — Incorporate smaller masses @?ﬁ as possible and practicable. E@

»  Vehicular traffic and parking lot layout - Buffer ing and vehicular traffic with the budldings, landscaping,
walls and berming.

s Lighting — Exterior lighting shall be designed to minimize nuisance to home sites within Desert Color

%ommunity consistent with Desert r Community’s low level lighting irements.

Q treetscape along Desert Color nity roadways should enh@] dscape and be consistent wiLl@)Q%

© Desert Color Community’s i8’ on native or drought tolerant 160, @
\ »  Signage — The signage sy Il be consistent with Design Ghidelines signage system. \
o@ *  Mechanical Equipment@ﬂer from home site views and s °@
O o °\§9 . \© . %@@
©% This Article does not app eclarant’s activities during the ant Control Period. @
©© 4.2 Design Review ©© ©© ©©

(a) By Declarant. Declarant shall have exclusive authority to administer and enforce architectural and design
controls and to review and act upon all applications for architectural and other improvements within the
ommunity. Declarant’s rights this Article IV shall continue during the Declarant Control Period. %
@ eclarant may designate one or ersons to act on its behalf in revi applications. In reviewing an@@
@ acting upon any request for dppri¥al, Declarant or its designee act@' in Declarant’s interest and owe§ n

duty to any other Person.
y to any 0 O\

°@ delegate or assign all or any
1b

o@
°® Declarant may from time
%Association. Any such delegati

©©© Declarant’s right to revoke sug

,;\\C, of its rights under this Articlef

AN
=

decision which it determin, 1
rights under this Article, the jurisdiction of other entities shall be limited to such matters as Declarant speci

(b) Design Review Committee. Upon Declarant’s delegation or upon expiration or termination of Declarant’s
Q%’ghts under this Article, the DRC 1 assume jurisdiction over archit | matters to the extent of such

elegation. When appointed, shall consist of at least three, ot more than seven, persons wh(()Q

ically delegates.

shall serve and may be remdve replaced at the Board’s disc@ ” Members of the DRC need nc@
\ members of the Master A.%%oc tion or representatives of Ownerk, and may, but need not, include arcﬁ'%sc 5,
°@ engineers or similar pri ionals, who may be compensated manner and amount, if any, as‘)@oard
@@ may establish. "\ (5%\ @
@© During the Decl tﬁ@ol Period, the DRC shall nott arant of any action to be tal r this Article.
© During such time, Declara have the right, in its sole and a te discretion, to veto any action takes; provided,

Declarant’s right to veto must be exercised within 10 days after it receives notice of the DRC’s action. The party submitting the
plans for approval shall not be notified of the DRC’s approval or disapproval until after Declarant’s right to veto has been
exercised or has expired.

may create and appoint subg %&es of the DRC. Subcommitt@ be established to preside ovc©®
e

s of review (e.g., landscape plafis)jinid shall be governed by procedl@ oard or the DRC may estab
ittee’s actions are subject to Yeview and approval by Declarant for_ag long as Declarant may review the )
shall be obligated to review all3 s of

deedsions, and the DRC. Notwithstandi above, neither the DRC nor De
any)subcommittee, and the failure todake-Action in any instance shall not belaWadiver of the right to act in the futyf®
©©> Unless and until suc| @s Declarant delegates all or a p f its reserved rights to the DR @]mmt’s rights
@ under this Article terminate; sociation shall have no jurisdic‘ﬁé er architectural matters.

{c) Reviewer. For purposes of this Article, the “Reviewer” is the entity having jurisdiction in a particular case.
Declarant and the Master Association may employ architects, engineers, or other Persons to perform the

VIEW, %
R R
\©

©
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@ In reviewing applicati d other materials, the Reviewe consider any factors it deems 1 @m, including,
@@ without limitation, harmon proposed exterior design with.s nding structures and envirom@ ecisions may be
based on purely aesthetic considerations. Each Owner acknowledigés that aesthetic determinations are pitely subjective and
that opintons may vary as to the desirability and/or attractiveness of particular improvements. The Reviewer shall have the sole

discretion to make final, conclusive, and binding determinations on matters of aesthetic judgment and such determinations are
not subject to reyiew so long as they are made in good fiith and in accordance with the required procedures.

@)@)Q Fees; Assistance, The Revi ay establish and charge reason e(@gfor its review of a.pplications@Q
\ the

may require that such feesshepaid in advance. Such fees may inglude’the reasonable costs incurred m§§ i

% @ any application revie architects, engineers, or oth essionals. The Board may Lm‘x
o @ compensation of in th iation’ ing bud 2
%x@ p o s% ons in the Master Association operating budget. @
@ 4.3 Guidelines and Proce © ©

&

g > 3
(a) Design Guidelines. Declarant may prepare the”initial Design Guidelines, which f#ay contain general
provisions applicable to all of Desert Color Community as well as specific provisions that may vary from one
part of the Community to other parts. The Design Guidelines are intended solely to provide guidance to
wners and Builders. The Design Ghidelines are not the exclusive basis the Reviewer’s decisions, and %
©Q mpliance with the Design Gui oes not guarantee approval of arly application. Q

@@

D t's right to amend the Design ines shall continue even if revi uthority is delegated to the D ess
o ant irrevocably delegates the to amend the Design Guidelin e DRC. Upon termination ordelegation of
clarant’s right to amend, the DR@ amend the Design Guidelines a %&k discretion. @
@@ Amendments to k@gn Guidelines shall be prosp@%n]y. Subject to Sections 5.2@4 hereof to the
contrary, the Design Guidelies shall not require modifications t6”or removal of structures previously approved once the
approved construction or modification has commenced. Subject to the Community-Wide Standard, the scope of amendments to

the Design Guidelines is unlimited, and such amendments may remove requirements previously imposed or otherwise make the
Design Guideling§ less restrictive.

n@(@%iewer shall make the Design Grii %s available to Owners and BL@?%O seek to engage in develop @p
i n 1A

ot co on within Desert Color Community="In Declarant’s discretion, the D uidelines may be Recorded, i <
ev Recorded version, as it may um 1ly be amended from time to th@ll control in the event of any dis@s to
Q% ich version of the Design Guideli x@ in effect at any particular time, °\©

GO
(b) Procedures. esign review procedures set fo @ e Design Guidelines shall gov@e application
@@ and revi cess. Unless the Design Guideliftss provide otherwise, no construo@ ctivities or other
activities begin until a request is submitted 1§ 'and approved by the Reviewer. Th&request must be in

writing and accompanied by plans and specifications and other information the Reviewer or the Design
Guidelines require.

Th'&%mfr shall make a determinati %ach application after receipt g *@ mpleted application and other @
informatj eéquires. The Reviewer may pe uire that an application be sy @ d or considered in stages, in r"@.
1 “ \3-.:)

Gl = o §@©
larant shall have sole and fulkguthérity to amend the Design Guidelines’ during the Declarant Control .

i
case, decision shall not be required ﬁ&t r the final, required submissi \?z';) The Reviewer may (i) approve
f&on, with or without conditionsg\@ approve a portion of the appli% and disapprove other portion&'%@s 1i1)
< £
O

ap
g&%@pmve the application. @@

© Reviewer approval is @a substitute for any approvals views required by St. George @ or any other

@@ municipality or govemmen@cy or entity having jurisdiction o\ architectural or construction m@ Design Review

Committee approvals must bé-approved by the Reviewer prior to sibmitting plans for permits to St. George City or any other
municipality or governing agency.

e

g of the final determination on any application within 45 days after its %
receipt of a 1 ed application and all require vation. If the Reviewer fails to :@‘}o in a timely manner, approva@@

@ 5
K O\Q K @ 19 K @Q ° 0\
@48802&25 %\@ %\@D\ @Q
© © © ©
@@ @@ \5@ \5@

The Revigwer shall notify the applicant in
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<« - & &
hall be deemed given, subject 1 clarant’s right to veto. Howeve®1 approval, whether expressly r@ or deemed
e

@@ granted, shall be inconsisten@@& ¢ Design Guidelines unless a @@vaﬁaﬂce has been granted purs@ ction 4.5.

Notice shall be deemed given at the time the envelope containing the response is deposited in U.S. mail. Personal or
electronic delivery of such written notice also shall be sufficient and shall be deemed given at the time of confirmed delivery to
the applicant. As, part of any approval, the Reviewer, may require that construction in_agcordance with approved plans

% %;uired period, approval shall be

ement unless otherwise specifie e notice of approval or the Desj uidelines, or unless the Review its
1on, grants an exiension in 'th@f)\ approved work is not compl in the required time, it shall dered
conforming and shall be subjec‘:@a orcement action by the Master P@aﬁon, Declarant, or any aggrievc@% er.
@@ The Reviewer ma ©t>certain activities from the a@%}@? and approval requirements O@rﬁcle, provided
such activities are undertaketi-iti strict compliance with the requiremetits of such resolution. For example:Builders may submit
and receive pre-approval of landscaping or other plans for general application. Such pre-approved plans shall not require
resubmission prior to use on a particular Lot.

constructiof must be diligently pursued % pletion. All construction w 1 be completed within one

commence wi@‘l’n specified time period. If cons n does not commence within ¢ @
deemed withdr and the Owner must reapply) For approval before commengi activities. Once commez@@

4.4 No é@% of Future Approvals @Q% @Qﬁ Q©Q%

that ions on aesthetic matters, as we terpretation and application of ign Guidelines, may vary accordi

@h Owner acknowledges that th$@% reviewing applications under 's@iele will change from time to time
t @
ork is

A n, each Owner acknowledge it may not always be possib entify objectionable featurcs
\»mpleted, at which time, it may %nreasonable to require that suc ctionable features be changed. @é%wever, the
@ Reviewer may refuse to approv ilar proposals in the future. Appr applications or plans shall not itute a waiver
@@ of the right to withhold a of similar applications, plans, .0 r matters subsequently or additi submitted for
approval.
4.5 Variances

in ac

th

S

4.6
@'@f

e with duly adopted rules and reg ons. No variance shall (a) be ¢ unless in writing; (b) be con T 5
Yom denying a variance in otherm& stances. A variance requires @tu

Period. o\© 0\©
©€§ Q%

Limitation of Liabﬂit@() o 8
The standards and précedures established by this ArticlcQ a mechanism for maintaining anc@nancing the overall

aesthetics of Desert Color Community and do not create any duty to any Person. The Reviewer shall not bear any
responsibility for ensuring the structural integrity or soundness of approved construction or modifications, for ensuring
compliance witb%ilding codes and other govemmen%requirements, or for ensuring that e¥ery Residence is of comparable

quality, valu@s e, of similar design, or aesthet easing or otherwise acceptable Owners.
itt,

@larant, the Master Association,g’t ficers, the Board, the DRC, c

1 consent during the Declaran

ee, or any member of any «f

fo ing (the “Released Parties™) shall held liable for soil conditions, e, or other general site work; a cts
o@ns revised or approved hereun loss or damage arising out of on, inaction, integrity, financia x ion, or
ality of work of any contractor o beontractors, employees, or age hether or not Declarant has appro 1 featured

r loss arising out of the manner ality or other

such contractor as a Builder in ommunity; or any injury, dama
@ n all matters, the Master Associa shall defend and

circumstances of approvei@ ction on or modifications to an
indemnify any Released P s provided in this Section 4.6.

4.7 Certificate of Compliance

The @ wer may authorize variances ompliance with the Design -@es and any procedures when @
circumsm@% h as topography, natural obsiy @ ; hardship, or aesthetic or envi | considerations require, but gnt O
fe

©

SE

At %clusion of any construction, re %n and landscaping improveme ndOwner shall request in writing @
that the T issue a certificate of archite ompliance certifying that there@ own violations of this Articl

N N N N
RS o@ 20 °@ °@
gg@ﬁmms.zs §§\© @%\Q X
© © ©

@@
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() “the Design Guidelines or specifyi y violations that the Reviewer onthie"Master Association knows to exis{"jThe Reviewer
@@ shall either grant or deny su tten request within 30 days a@@eipt and may charge a reasona{ﬁ%ﬁimmstrative fec,
all S0

Issuance of such a certificat stop Declarant or Master As on from taking enforcement actiontagainst an Owner for
any condition known to the Reviewer or the Master Association on the date of the certificate. A certificate of comphiance must
be issued by the Reviewer or Master Association prior to applying to St. George City for a Certificate of Occupancy.

4.8 Enb %ent @Q% ©Q%

@ construction, alteration, or o e@rk done in violation of this ic@r the Design Guidelines is subje
end ent action. Upon written reque m the Master Association or D ant, Owners shall, at their own,

o8 e and within a reasonable ti identified in the request, cure ation or restore the Lot and/or fhce to
stantially the same condition %stecﬂ before the violation occm@ hould an Owner fail to cure oblem or
@ otherwise restore the property a red, the Master Association, De , or their designees shall have to enter the
@@ property, remove the violatio restore the property. All costs, er with the interest at the ra@um’d establishes
(not to exceed the maximu te then allowed by Utah law), may-be assessed against the benefited and collected as a

Specific Assessment,

@

@©®

unless approvd] $0:modify any application has bee @ ined. In the event that any Pers ils to commence and diligently

pursue t c@) tion all approved work by m@!g

e imposed, Declarant or the 1\@ sociation may enter upon the@@
and rgm or complete any incomplete wo d assess all costs incurred aﬁi the Lot and its Owner as a SR'
Ass@%em, which shall be due 10 days a@ is assessed. S @ < @
> @ X °, @D\ o \
All acts by any contractor,@@onuacmr, agent, employee, or in %of an Owner shall be deemed as done by
@ or on behalf of such Owner. @n actor, subcontractor, agent, e @ , or other invitee of an Owner w @ s to comply
@@ with the terms and provisio; s%js Article and the Design Guidﬁguay be excluded from the Con@ In such event,
neither Declarant nor the Mastér Association, or their officers and diréctors, or any other person associated-with the Community
shall be held liable to any Person for exercising the rights granted by this paragraph.

Any apptovals granted under this Article onditioned upon completion of all &lements of the approved work, %

Declaragit shall be primarily responsible for e%cing this Article. In addition to the foregoing, the Master Association %
and Declaram%a 1 have the authority and stan 1@ pursue all legal and equitabl dies available to enforce the Q
provisio Article and the Reviewer’s degistons® If the Master Association or t prevails, they shall be entitled -@
recov& osts including, without limitatiok eys’ fees and court costs, reas% incurred in such action. \

% @ ° TICLE V — Maintenance Xpair % @
S $ S
©© 5.1 Maintenance and Re@ @gb ©©
© (a) Maintenance of I ots, Parcels and Units. Each ()@er shall maintain his or her Lot, Pari€] or Unit, including
all Structures, landscaping and other improvements comprising the Lot, Parcel or Unit, in a manner consistent
with the Governing Documents, the Community-Wide Standard, and any other applicable covenants, unless
%\ch maintenance responsibility i erwise assumed by or assigned the Master Association or a
eighborhood Organization un upplemental Declaration or a | covenants applicable to suc|'©

CP G C G
@@ (b) Maintenance of Neiﬂ%@d Property. Upon Board resoluti \vners within any Neighborhood Q@d in
ents

°\ accordance with laration shall be responsible ng, through Neighborhood Assés $uents, the
(& costs of operaﬁ@imaimng, and insuring certain s of the Common Maintenance (,\ cas within or
©© adjacent to 1@ ighborhood. This may includ ut limitation, the costs of mai t' iR
© entry feasﬁ ght-of-way, and green space bﬁ@ the Neighborhood and adjace;@hc roads, private
streets wi the Neighborhood, and lakes or ponds within the Neighborhood, regardléss of ownership and
regardless of the fact that the Master Association may perform such maintenance. In any event, all
Neighborhoods which are similarly situated shall be treated the same. In Neighborhoods comprising
ommercial property, the Neighborhegd Association for such area shall esponsible for maintaining the %

@ landscaping, parking lots and o tures other than the building v assess the owners of sucb@

@ properties according to their o

@@ O O O
- 34R8023.25 \ \ x
©% ©§§§ Q% ©%

@@
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@@ The Master Assoc@ay assume maintenance respoﬂ@ for property within any Neigl@d, in addition to
that designated by any Supplefiental Declaration, either by agreemefit with the Neighborhood QOrganizatiof or because, in the
opinion of the Board, the level and quality of service that are being provided is not consistent with the Community-Wide

Standard. All costs of maintenance pursuant to this paragraph shall be assessed as a Neighborhood Assessment only against the
Lots within the Ngighborhood to which the services arg provided. The provision of serviceghin accordance with this Section %

shall not cong iscrimination within a class. Q ©Q ©
@-3, Neighborhood Organization h@naintain its common propert ny other property for which it
maj nce responsibility in a mannen@stem with the Governing Docu@ the Community-Wide Standar all
o able covenants. 2 o 2
o - & &
@ 5.2 Responsibility for Re@@nd Replacement <\© ©

@ Unless otherwise @ﬁcally provided in the Govemin;g)cumcms ot in other instruments Qﬁng and assigning

maintenance Tesponsibility, responsibility for maintenance includes responsibility for repair and replacement as necessary to
maintain the property to a level consistent with the Community-Wide Standard.

Eac @cr shall carry property insurane full replacement cost of all i %le improvements on his or her @
Lot, less/@riabonable deductible, unless either@ her Neighborhood Organizatio > or the Master Association ca
ce (which they may, but are n@%s pated to do). If the Master Assgciation or any Neighborhood Organi; atiof

such i
ass) i&responsibi]ity for insuring a Loty urance premiums shall be 1evi@& Specific Assessment against thes ted
%@‘ld the Owner. °\© °\© <>®

In the event of dama, r destruction of a structure on a @t e Owner shall promptly repair, construct the
@@ structure in a manner consigtégh with plans and specifications tr@ mitted to the DRC for approyalin: accordance with
Article IV and the Design Gutidelines in effect at the time of siuch submission of plans and specifigations to the DRC.

Alternatively, the Owner shall clear the Lot and maintain it in a neat and attractive condition consistent with the Community-
Wide Standard. The Owner shall pay any costs insurance proceeds do not cover.

Thi %ﬁm applies to any Neighborhoo %ization responsible for commo within the Neighborhood in Q%
the sam@v as if the Neighborhood O tion was an Owner and the ¢ roperty was a Lot. Additi
Recorded covenants applicable to any Neigh&d od may establish requirements fi ance and more stringent stan )
r@g or reconstructing structures % @@ ots within the Neighborhood a&d@% clearing and maintaining the bx i the

@e the structures are not rebuilt o@ cted. @@ @@
©© AR @ VI — Master Assuciaﬁon@@rship and Assessments ©©©

© 6.1 Membership in the Waster Association

Every Owmer is a Member and shall be bound by the Govemning Documents and the Rules and Regulations as
hereafter promulggted. There shall be only one me hip per Lot, Parcel or Unit. ot is owned by more than one @

If

Person, all ¢ rs shall share the privileges o % embership, subject to reasona % d regulation. Co-Owners are
jointly lly obligated to perform the r@@ lities of an Owner. The mem@ ights of an Owner which is n
individpal-miay be exercised by any officer, r, partner, member, trustee, or i% al the Owner designates from tigne:to

ti written instrument provided to &x 's Secretary. ) )

7O 5 O
(©
©

N
£ <
@ Purpose of the Master A ‘-(’g( i \©
© P aster du\ siation ©
@@ Except to the ext mmon Parcels are conveyed Qﬁ%\_ocal District, the Master A@mn is the entity
8}

responsible for management, faintenance, operation, and control ¢ Common Parcels expressly desighiated by Declarant as
“Common Parcels” on Recorded plats or Supplemental Declarations filed and Recorded by Declarant, and will own and
maintain Desert Color Community’s private road system and maintain the private trail system. In addition, the Master
Association may. perform such other community ser\t%s and undertake such other respouﬁliﬁes as its Board may deem %
advisable fr to time. The Master Associ so has responsibility for enforg Governing Documents. The
Master tion shall have such powers an its functions as they are enugiet its Articles of Incorporatioq®©

AN N\ N\ AN
i R o
’ 3488023.25 W O N
© ©<% ©§% ©%
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@ By-Laws or as provided in un laws of Utah. The Master A@ on may delegate some or all o @' sponsibilities
@@ under this Section to Neighb d Associations. © @@

6.3 Membership in Club

Every er of a Lot, Parcel or Unit wi% Resort Areas is required to be a %ber of the Desert Color Resort %
Club, subjec@ e Club’s admission policies @ grees to be bound by the Clu:%n embership Plan, Membershi Q
Applicats @ Agreement, By-Laws and (@4 s and Regulations. In addi@ ers of Lots, Parcels or Units1
Residential’ Areas may become a member esert Color Resort Club subject e admission policies and agre
Lu% M\%«a 1&@.

bg v the Club’s Membership Plan, rship Application and Agreem -Laws and Club Rules and Reg

> O © O

oy 3 3 oy

©%\i>@4’ Creation of the Lien ané@sonal Obligation Assessments ©® @@

@@ Assessments are @@nmated for Master Association @@es as the Board of Directors mﬁuﬁcaﬂy authorize
from time to time. Assessménfs include; {a) Regular Assessments nd Common Expenses for the gengral benefit of all Lots
and Units as described in Section 6.6; (b) Special Assessments as described in Section 6.7; (c) Reinvestment Fees as described

in Section 6.15; and (d) Specific Assessments as described in Section 6.8. Each Owner, by accepting a deed or entering into a
Recorded contragt of sale for any portion of the Properly, is deemed to covenant and agree %ay these Assessments, All such @

Assessmen er with interest, costs and re attomey’s fees for the collec@%ﬂ reof shall be a charge and lie
upon a @1 Parcel and its improvements o d its appurtenant interest in on Parcels of the Condomi
o-all

The owed shall be a continuing lien upen the applicable property againstywhich such Assessment is made, priog, t
0&% ns except only (1) real estate ta other governmental assessmem‘{@s harges against the Lot, Parcel ox and
@@ ens and encumbrances Record e the Recordation of the Declaratidtiy °x

All Assessments and charges, together with interest, arges, costs of collection, and @nab]e attorney

@@ fees, shall be a charge and ¢o ing lien upon each Lot, Parcelor-{nit against which the Assessmen ge is made until
paid. Each such Assessmentst charge, together with tnterest, late ges, costs, and reasonable attormey-fées, also shall be the

personal obligation of the Person who was the Owner of such Lot, Parcel or Unit at the time the Assessment arose. Upon a

transfer of title to a Lot, Parcel or Unit, the grantee shall be jointly and severally liable for any Assessments and other charges

due at the time {f conveyance. However, no first %gagcc who obtains title to a Lot;%fcel or Unit by exercising the @

remedies pr in its Mortgage shall be liable id Assessments which accrued such acquisition of title where
the ﬁrsl@@ ee’s deed of trust was recort@ e Owner’s property prior to er Association’s Assessment
ovi

excepi a ded by law. \
@ 0 > O < O <, @
% & The Master Association s @i&on request, furnish to any O Nlable for any type of Assess written
tement signed by a Master As ion officer or designee setting whether such Assessment has aid. Such

© staternent shall be conclusive %@me of payment. The Master Ass@n may require the advance pay@ a reasonable
@@ processing fee for the issuancé.of such statement.
Assessments shall be paid in such manner and on such dates as the Master Association’s Board of Directors may
establish. The Master Association may require advance payment of Assessments at closing of the transfer of title to a Lot,
Parcel or Unit impose special requirements for %ers with a history of delinquent payghent. If the Master Association’s %

Board of Dj so elects, Regular Assessme@ Special Assessments may be p#id) ii two (2) or more instaliments
Unless ster Association otherwise provy e Regular Assessment and any Meig

hood Assessment shall be du@?Q
payable dvance on the first day of each<fista¥ vear, which for purposes of thissDeclaration shall be the calendar yearj
ab of a specific alternative ﬁscalo@ designation by the Master Ass@n’s Board of Directors. If anye, t is
s quent in paying any Assessme ther charges levied on its Lo cgl or Unit, the Master Associati require
y unpaid installments of all outs g Assessments to be paid in fu ediately. Any Assessment or i nt thereof
" shall be considered delinquen; he fifteenth (15th) day followin due date unless otherwise speci y the Master

Association’s Board of Dirgg resolution.

The obligation to pay Assessments is a separate and independent covenant on the part of each Owner. No diminution
or abatement of Assessments or set-off shall be claimed or allowed for any alleged failure of the Master Association or its
Board of Directaf to take some action or perform som%lmction required of it, or for inconvenjence or discomfort arising from %
the making @@u irs or improvements, or from action taken by the Master As n or its Board of Directors. Th@@

< < o <
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@ Master Association is specifica orized to fully or partially ex ertain Lots, Parcels or Units fr ility for and
@@ payment of Assessments a@ ard of Directors may from tim determine in its sole dlscretlo

The Master Association is specifically authorized to enter into subsidy contracts or contracts for in kind” contribution
of services, materials, or a combination of services and materials with Declarant, any Affiliate of Declatant, or other entities for
payment of Comthon Expenses. %

1 e ach Neighborhood Organizatio yma ignate one or more Persons @9
shall be onsxble for collecting all Asses \ levied against Lots, Parcels or ‘-? ithin such Neighborhood (suchde

oL, ns heremafter defined and refe d%as the “Neighborhood Assessor™) @ Neighborhood Assessor shall full

o t of such Assessments to the ssociation on or before the d such Assessments are due. No orhood

@sssssor may claim set-off nor ab nt based upon such Person’s inal or failure to collect such Assess@@ from the

@ Owners of Lots, Parcels or within such Neighborhood. If overming Documents applica a particular

@@ Neighborhood Organization“greate a Neighborhood Assocm@ e Neighborhood Associati serve as the

Neighborhood Assessor.

6.5 Purpose of Assessments

ﬂsmems levied by the Master 1at10n shall be used for the @ s in keeping with a nonprofi Q%

corpora set forth in the Master Associgfion’s Articles of Incorporation. Spe ifi the Assessments shall be us§ ,p
prom health, safety and welfare of ¢ ers and residents of the Co and for the 1mprovement maing e
an@ ir of the Common Parcels and on Areas, and easements appurt Ery

s mployment of attorneys, accoufita “:-. and other professionals to re ;“- serft the Master Association, when, st de gsary, for
yment of local taxes, insurance S"\& '
@ services, if any, provided to thg

@Q or purposes permitted by ap \\}

the welfare and benefit of the Owners and residents of the Community.

=1

6.6 Computation of Regular Assessments
At irty (30} days before the beginpihg of each fiscal year, the Boar irectors shall prepare a bu e@
coverin, stimated Common Expenses dliryg~the coming year. The budget so include an amount to estabh@
rese@ d in accordance with a budget sa ély prepared.
Subject to Section 6.9 bel ular Assessments to be levied aga .{x..’ each Lot, Parcel, or Unit shall @lated in
ccordance with the formula set Exhibit “C”. The aggregate ameimi’of the assessments shall be set a el which is
@ reasonably expected to pro al income for the Master Ass u\: #6n equal to the total budgete on Expenses,
© including any reserves. In ining the level of assessments, the)Board of Directors, in its discretidn, yiay consider other

sources of funds available to the Master Association, including any surplus from prior years, any assessment income expected
to be generated from any additional Lots, Parcels, Units reasonably anticipated to become subject to assessment during the
fiscal year, and % income expected to be generated §m anty cost sharing agreement that the Master Association may enter
into.

g the Declarant Control Period, (@ ant may, but shall not be obhga@—u; reduce the Regular Assessmen@:
N
0

al year by payment of a subsidy r contributions of services and ha er a
tion or a loan, in Declarant’s gdisgreétion. The Master Association, :_*:" e 4 "ef:\ d of

% ctors appointed by Declarant, authorized to execute a promiss roing k . oclatlon

Q%o evidence the repayment obligati the Master Association; provide \. , afiofe shall in no

@ way diminish such obligatio anticipated payment or contri ic i ne item in the
@ Common Expense budget. @1 nts by Declarant in any year shaﬁ@ er no circumstances obligate De&ﬁo continue such

payments in future years, unless otherwise provided in a written agreement between the Master Association and Declarant.

6.7 Specia}%wsessments % %
@on to other authorized ass , the Master Association @@%Specml Assessments to co e@@
unbudg eNses Or cxpenses in excess\ f those budgeted and to pay specii@lemmental assessments. The M@
% 3488023 25 %\ %\ @
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@ Association may also levy in al year, a Special Assessment a @ le to that year only for the purp defraying, in
@@ whole or in part, the cost cquisition, construction, recon@, repair or replacement of a capi provement upon
the Common Parcels, including, but not limited to, fixtures and persohal property (such as roads, road sighs, lights, etc.) related
thereto. Any such Special Assessment may be levied against all Lots, Units or Parcels, if such Special Assessment is for

Common Expenses, or against the Lots, Units or Parcels within any Neighborhood if such Special Assessment is for
Neighborhood Expenses. %

l@gthe Declarant Control Period @@Q consent of the Declarant sh@@%md to approve any such Sp@fQ
0 11 I

Asse . After the end of the Declarant.Conttol Period, any Special Assessment become effective unless disa
at, ting by Members holding at leas -seven percent (67%) of the to s allocated to Lots, Units or Par aﬂ%hich
o e subject to such Special Ass . There shall be no obligaﬂon% ajba meeting for the purpose of ¢ ng any

o
w
o
v
Ul
©
-
=

AN

ecial Assessment except on peti the Members. Special Assessm 1l be payable in such manner such times
@ as determined by the Board, {@nay be payable in instaliments ing beyond the fiscal year in the Special
@@ Assessment is approved.
6.8 Specific Assessments

The Madter Association shall have the power o levy Specific Assessments agains articular Lot, Unit or Parcel or %
group of Lo @ Units or Parcels (including a Neigh } as follows: Q

\@ to cover the costs, includi

rhead and administrative costs, §Qxiding benefits, items, or servic;ét(g{%

Lot(s), Unit(s), Parce Occupants thereof upon reque e Owner pursuant to a list of s of

2 ©\ special services wid Master Association may fro '@o time authorize to be offered ers and
@ Occupants (whig| ht include, without limitation, 1 e maintenance, patrols or securi

@ ervices, internet or intranet se

control servi able, digital or similar televisj
@@ special/p ional events coordination), whi e levied in advance of the prayi
benefit, iteiior service as a deposit against chargég'to be incurred by the Owner;

ices, pest
utilities and
of the requested

b) to cover the costs associated with maintenance, repatr, replacement and insurance of any Common Areas
%‘ncluding Limited Common Area %signed to and/or benefitting one r more Lots, Parcels, Units or %
Q eighborhoods; ©Q

the

© © ©
\@ to cover all costs incurre i@iﬂging the Lot(s), Unit(s) or Paﬁ@ into compliance with the te
Governing Documents, sts incurred as a consequence o @ onduct of the Owner or Occup
@;ees, licensees, invitees, clients éﬂn§f
tends to levy such assessment N

Units or Par ithin an entire Neighborhood \®
@@ applicab) ighborhood Organization into iance with the Goverming Do e ts, the Board of

Ditectors shall give prior written notice to the Neighborhood Assessor and the Owngrs of Lots, Units or
Parcels in the Neighborhood and an opportunity for the Owners within the Neighborhood to be heard before
levying any such assessment.; and

(d)©>Q%) cover the costs associated with)lahdscaping those portions @@@ Parcel for which the MastciQ%

@ Association is responsible o ch the Owner fails to landsc stant to Governing Documen
Community-Wide Standards.
> \ >

(&@ Rate of Assessment "\@)\ 0\@9\ 0\@
©

The determination of tal amount of Common Expense v given fiscal year of the Ma; ociation shall
@@ be within the sole discreti e Board. The Board shall allocate a$sessments for Common Expenses ifigiach amounts to be
fixed from year to year and the Board may establish different rates Yor various general classifications of Edts, Parcels or Units

according to the use and location of said Lots, Parcels and Units. Notwithstanding the above, the Board shall allocate
assessments for Common Expenses based, at least, in part on whether a Lot, Parcel or Unit is improved or unimproved. It is
within the Board%discretion to determine what assess%nt is warranted in cases where a Lot:i combined or subdivided.

c$ ©©@? cf ©©®
@\ @ 25 ° 0\ K @

PN NG . o EX
©®@- ©®© ©@© ©®©
N N

guests; provided to the extent the Master Associ

Q&@ Lot, Unit or Parce}, agents, contractors, employe
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@ The Board of Dﬁect0@® send a copy of the budg;ﬁce of the amount of the Regular @ ment for the

@@ following year to each O east thirty (30) days prior to ing of the fiscal year for Whi(;@1 o be effective. If
the Board of Directors fails fof any reason to determine the budget*for any year, then until such time as dget is determined,
the budget in effect for the immediately preceding year shall continue for the current year. If the Board of Directors fails to
determine a budget for any year, or if the budget proves inadequate for any reason, or if the use of a Lot, Unit or Parcel changes
and affects the aggessment obligation of the Owner o%jmh Lot, Unit or Parcel, the Board of Directors may prepare a revised %
budget for th ainder of the fiscal year. The B f Directors shall send a copy of vised budget to each Owner at Q
least thi ays prior to it becoming effectt revised budget shall become . ©

64@ Effect of Nonpayment of Asse@ts ° O\ 5 O\
2 ©\ 3 @ iy \ & @\
©® {a) Remedies of th&%&ter Association, Assessments v@ are not paid when due as det&@ed by this
N X

Declaration ¢ Board of Directors will be congi elinquent. If the Assessme @ot paid within
© thirty (3 after the due date, the Master Agsogiation shall have a lien against w@%‘}um or Parcel to
secure pavirent of Assessments and other charges, as well as interest at a rate to, be“set by the Board of

Directors (subject to the maximum interest rate limitations of Utah law), late charges in such amount as the
Board of Directors may establish (subject to the limitations of Utah law), costs of collection and reasonable
%ﬂomey’s fees. The Master Assoc@g‘n may bring action at law against Owner personally obligated to %

Q ay the same, or foreclose the 1j inst his property, and interest, d reasonable attorney’s fees o Q
@@ any such action for collecti eof shall be added to the amo h Assessment. Such lien s
\ superior to all other liens; t (a) the liens of all taxes, bonds, assessments, and other levies which

would be superior, % the lien or charge of any ﬁrsx gage of Record (meaning any: ded

o ©\ Morigage with ty over other Mortgages) ma @ ood faith and for value, excepfe extent
@@ lien may be enforced by suit, j nt, and judicial or non-judicial é@osure. All

provided by law.

other Perso ring liens or encumbrances on ot, Unit or Parcel after this D @ ion has been
@@ Recorded s e deemed to consent that such Hens or encumbrances shall be infg§;§% future liens for
Assessments, as provided herein, whether or no¥prior consent is specifically set forth in the instruments

creating such liens or encumbrances.

Each Ownrer, by his acceptance of a de%}s a Lot, Parcel or Unit, hereby exp%zly vests in Master Association, %
or its agents ht and power to bring all actio st such Owner personally for % ction of such charges and lie Q
as a del@@t enforce the aforesaid charge by methods available for th@@ ent of such liens. The avai@
enforgement remedies include, but are not 4 to, those rights stated under the ] of Utah. The lien provided fog% 8
Se shall be in favor of the Master tion and shall be for the benefit, members of the Master Associax The
o ér Association, acting on behal embets, shall have the power an interest foreclosed at forec @ ale and
acquire and hold, lease, mon:% d convey the same, and to sub e so much of its right to such | as may be

© necessary or expedient. No of a Lot, Parcel or Unit ma or otherwise escape liability f Assessments
@@ provided for herein by non@ the Common Parcels of aband of his Lot, Parcel or Unit. Afier and opportunity
to be heard, the Master Association may restrict the use of Co Parcels (not including rights of aceéss to Lots, Units or

Parcels) by a Lot, Parcel or Unit Owner who is delinquent in paying Assessments,

Decla@& any Affiliate of Declarant, or the Master Association may bid for the L%ﬂit or Parcel at the foreclosure %
sale and ac old, lease, mortgage, and conv eJLot, Unit or Parcel. While a L oivned by the Master Associatio Q
followi closure: (a) no right to vote sh cised on its behalf; (b} no As shall be levied on it; and {c) @?
othe nit or Parcel shall be charged, g addition to its usual Assessment, itsqprotwata share of the Assessment alloeat

owned by the Master Associatift,>The Master Association may 9& unpaid Assessments and othe& ges
@ rized hereunder without foreclasi waiving the lien securing the X &

The sale or transfer o ot, Unit or Parcel shall not affe @ Assessment lien or relieve such nit or Parcel

@@ from the lien for any subs sessments. However, the sal&@ﬁuf@r of any Lot, Unit or Parce ant to foreclosure
of the first Mortgage shall extinguish the lien as to any installment¥ of such Assessments due prior to suith sale or transfer. A

Mortgagee or other purchaser of a Lot who obtains title pursuant to foreclosure of the Mortgage shall not be personally liable

for Assessments on such Lot due prior to such acquisition of title, although an Assessment lien shall continue as a lien on the

subject prope xcept as disallowed by applicable law, To the extent such Assessment lie disallowed by law or otherwise @

;t;(;:‘l:b@e ount thereof shall be dee@m} Common Expenses couegb@ Owmers of all Lots subject t@
& \
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©@ (b) Remedies_ofBclarant  To the extent that @E Parcel or Unit Owner fails t@\m Assessments
relating to the¢’Common Expenses, Special Assessarents, Neighborhood Assessment, Reinvestment Fees, and
Specific Assessments, then Declarant shall have during the Declarant Control Period, the right, but not the

obligation, in addition to the Master Association, to use any of the remedies enumerated above, including
ling a lien against the defaulting O r and pursuing the enforcement of sugh lien and other remedies as set %

under the laws of Utah. %)
@Q ©Q> OF

@ remedies given herein are disting mulatwe temedies and the exegciseof any of them shall not be deeme
exgl he rights of Declarant or Mastes ciation to exercise any or all of; ers or those which may be pe
d equity. The failure to enforce s, restrictions or conditions co erein, however long continue not be
tned a waiver of this right to do eafter as to the same breach, or é@ breach occurring prior to or sub@@m thereto
d shall not bear or affect its & ent.

©
S N SN SN
6.11 Date of Commencemént of Assessments

The obligation to pay Assessments shall commence as to each Lot, Unit or Parcel on the date which the Lot, Unit or
Parcel is conveyged, to a Person other than a Builder, Déclarant or an Affiliate of Dec]arant%;th respect to any Lot, Unit or %

Parcel owned@-‘ Builder, Assessments shall cofitjetice upon the earlier of (a) ac upancy of such Lot or Umt
excludin od that such Lot or Unit is d exclusively as a model ho siles office approved by Decl

or (b) oneyear from the date that such Buil y entity or Person related to s lder acquired title to such Lot,
" Fhe first annual Regular Assess vied on each Laot, Unit or Pm@l be adjusted according to the
le on

@ €maining in the fiscal year at Assessments commence on th nit or Parcel and shall be due

date of conveyance. Except as d by Section 6.15, the Remvest ee shall be due and payable at th ing of the
@ ale of the Lot, Unit or Parcel. @

@ 612  Master Assoclathlesponmblhtws for Maintenanc Qpalr and Improvement @

The Master Association and its Members are responsible for the maintenance, repair and improvement of the Common

Parcels (which dﬁ not apply to Common Parcels that %conveyed to a Local District or Nei%borhood Association). %
»
6.13 @golaerating Funds @@Q @@Q @@Q
he Master Association shall right, but not the obligation, ts sole discretion, to impose A nts
owners Parcel owners or Unj for the maintenance of rese s:;‘\‘f,'m' or operating expense surplus -x Master
ociation, within its sole discretj ay apply surplus funds to any pu L‘ ¢ of a non-profit corporation or maycredit such

@ ds to its members as provide r the laws of Utah. - @
6.14 Payment of Assesﬁlts by Declarant and Affiliates oi@ clarant @

Notwithstanding anything provided in this Declaration to the contrary, neither Declarant (as a Member or as the owner
of any Lot, Parcel.br Unit) nor any Affiliate of Decl hall be responsible for the payme any Assessments with respect
to any Lot, arcel owned by Declarant or s liate of Declarant unless such it or Parcel has been i 1mprove Q
by the ¢ of improvements thereon and(a ificate of occupancy has beer@ d by the controlling governme U
authoﬁ%, which event the Owner of such &%t, nit or Parcel shall pay Assessme‘h% \
k) < k) \@

G X o
@ Reinvestment Fee %\@) @%\Q @%\@J
sfers between and among De @nd SITLA or any Affiliates o ant and their
fr

@@ Excluding any sales

© successors and assigns as t, and sales of Lots, Units or om Declarant or any Affiliat&ofiDeclarant (or their
successors and assigns as Declarant) to any third parties, a reinvestment fee (“Reinvestment Fee”) shall be paid by or on behalf
of the purchaser of each Lot, Unit or Parcel equal to (a) 65/100 of one percent (0.65%) of the Gross Sales Price of each
residential Lot, Unit or Parcel {either improved or unimproved), (b) one-half of one percent (0,5%) of the Gross Sales Price of
each commerci t, Unit or Parcel (either improve nimproved), or {c) one thousand dedlars ($1.000) for each Lot, Unit
or Parcel (c; improved or unimproved) purc om a Builder. Notwithstandi ing in this Agreement to th
contrary,@ tal amount of the Reinvestme shall be capped at Five Hum@

S NS S NS
NG 0 NG 0
@%@488023.25 {&\@ 7 @%\Q\ @%\@}
© © © ©
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Thousand Dollars ($500,000.0 @n “Cap”). The Cap shall be d at the begmning of each c year by the

@@ percentage of increase in the umer Price Index” as defined. | “Umted States City Average s for All Urban

Consumers (CPI-U, 1982-84=100)" published by the Burean of Eabor Statistics of the U.S. Dep t of Labor. If the

publication of the Consumer Price Index is discontinued, comparable statistics on the purchasing power of the consumer dollar

published by a responsible financial periodical selected by Declarant shall be used for making such computations. Reinvestment
Fees shall be payjible to the Master Association at th osing of each Transfer of the Lot, Uit or Parcel. Reinvestment Fees

\

@@

SE

may be used e Master Association and/or al District (with approval of aster Association) in their sole
d1scret1o@ lawful purpose to beneﬁ y within the authority of Utglt r.\ g Ann. Section 57-1-46, 1nc1u@
without tation, payment for common g, facilities and infrastructure; -\--- ations arising from an enviro

; community programiming; res mhtles open space; recreatior, ities; charitable purposes and
% orhood Association expenses, event of nonpayment of the Rei ent Fee, the amount due shalk) terest
shall be collectible by the M Association as set-forth in this e 6. The Master Association quire the

@ purchasing and/or selling Own provide reasonable written proo he applicable sales price, such a&@cuwd closing
@ statements, contracts of sal@s of deeds) or other such evidenge:

6.16 Impact Fees

The B shall have the right, but not the %@mon within its sole d1scretmn impose a uniform schedule of

nnpact fees (.{L pplied to any Owner of a Lot,

v
@..\\:,-- within Desert Color Community~=This fee shall not be the excl emedy of the Master Assocnatl& d
’_, ht in cases of any violations of th@venants by the Owner.

O
@@9’/’ Local District %\ l%\@ @Q

@@ The Association s ve the right to convey some or @e Common Areas to a Local D@m‘suant to Title
17B of the Utah Code Annotited 1953, as amended and to delegal¥ its obligations for the operation andmaintenance of the
Common Areas to the Local District. From and afier the date of such conveyance, the Local District shall have the right and
responsibility to operate and maintain such Common Areas and Common Parcels and adopt and enforce rules and regulations
for the use the The Local District shall also hav right to levy and collect assesé@oagamst the owners of property

located in th overed by the Local District fo eration and maintenance of the n Areas.

\Q &QCLE VII - Common Pal'c:© @
N NG
%@ Roads and Access Easem@@ @@ ®©

@Q All Owners acknowlid@@at certain of the roadways wi rt Color Community will be p 3 amtamed and

are intended o be develop akeover by St. George City P ) Works Department. The roadwa ithin Desert Color
Community shall be constructed to minimum standards as outlined in the Development Agreement or as otherwise permitted by
St. George City Public Works Department. The schedule and completion of the construction and the design of said roads shall
be within the sole dlscretlon of Declarant.

Q‘ i or Unit at the time that O 1es for approval to construct 2 Q
> Lot or Parcel to offset th at Owner’s development p have on the infrastructure s

©©

X

ommon Parcels ©©Q% @QQ% @QQ%

ommunity as Common Parcels. esignaticn and transfer of thesg artagare solely in the discretion of De T
. e et D
arol or oral agreement or cla estoppel shall be asserted by & ;‘-{n :
enoted as “Common Parcels” o lats for Desert Color Community & pplemental
Declaration. Before the Ma sociation and its members shal @ me the responsibility for ma ce, repair and
@ improvement of a Commo, cel not specifically defined in Declaration (such as roads), De@m shall Record a
Supplemental Declaration and plat reasonably identifying the Common Parcel.

\ uring the Declarant Control P éﬁ\b Declarant may, but 1s not ob]i%atﬁo provide other properties withi Iy

73 Conveg%ces % %
mon Parcels conveyed by D to the Master Association, a mct or a sub-owners’ assoela io
shall be €yed subject to;

D D LD
@ %8023 .25 %\@@ ” %\@@ @QX@
o o o o
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@@ (a) All restrigti d uses contained in this Dccla@:\

{b) All existing mortgages, provided, however, that in no event shall such entities be obligated o assume the
payment or interest on any such mortgage'

(c) he right of access for i ingress, e nd regress and utilities of Decl %lts successors and assigns, over @
© and across such property mc ithout limitation those set fo icle XI hereof; and

% g@\ (d) The right of Declarant, i ccessors and assigns, to approve @%} ctures, construction, repairs, s@s in
o @ elevation and topogr. and the location of any objectdi ing vegetation) within the Co r@ arcels
@ prior to the comn@%&mcnt of such activities or locano y object therein. %x

@@ The Recording of %Sﬁ or an Easement instrument ﬁ’o% rant to the Master Association,g mmon Parcel in
the Public Records of the office of the County Recorder for Washington County, Utah shall be conclusive evidence that the
Master Association has accepted such transfer.

Q% ARTIC[%VIII — Use Restrictions % %

gﬁ to Article IX below for Add i0 %roperty, the following use re@g shall apply to all property wQ
Dese r Community. \ \
@ % N N
%@ Single-Family Remdenﬁa@%ﬁ rincipal Buildings \@ °®
©

@ All single family resi | detached or cluster attached q@ the principal building construc ereon shall be
© used for residential purposesionly. Single Family residential detaghed or cluster attached Lots itted within the
Residential Areas and the Resort Areas. All Multi-family dwellings such as townhouses, patio homes and condominium vnits

shall be used for residential purposes only. Multi-family dwellings are permitted within the Residential Areas, Resort Areas and
Commercial Areas.

8.2 Su@ng and Boundary Relocation @@ @ @
\@ subdivision, combination or ?&gjary relocation shall be made wiil @the written approval of Decl@s

s rs and assigns except, however, \fg‘ e

“plat, combine or subdivide any Lo , shown on the Recorded plat <= (J 0 t.he conveyance thereof, in f_‘ \( create a
g%ﬂodiﬁed Lot or Lots. In re-platti Y Lot Declarant reserves the right ing the Declarant Control Pen

© location of the boundaries o ¢ C ’

@Q the combination of two or

considered in the interpretation of this Declaration. Once combined, the resulting larger Lot may only be subdmded with the
written consent of Declarant, its successors and/or assigns. The Board, in its sole discretion, shall determine what effect, if any,
the combination or subdivision of a platted Lot has on % e Assessments for the modified Lot %

C@ial Mixed-Use
-\, All mixed-use commercial, retail spltahty and related uses shall be within the Commercial Areas, “These
a&&e intended to include a diverse 1@ esidential and commercial uses I w1thm close proximity to one &
£ <
N itain and BV x&,\ @4{&\
© 4 Duty to Maintain and d

@Q (a) Each Ou‘i@&ﬂ, at such Owner’s sole cost &% pense, repair his, her or its Re@@ﬁ\e or Commercial
Unit, keeping the same condition comparable to the condition of such Residence or Commercial Unit at the
time of its initial construction, excepting only normal wear and tear.

(b) %%ach Owner shall keep the grass ch Owner’s Lot or Parcel propegl§=gut, shall keep the lot free from %
Q ash, and shall keep it otherwis and attractive in appearance. @@ @@Q
> 2 @ &P

SE

29

P O N
@%@_348802325 Q%\@ & \©
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If all or any p @ f a Residence or Commercial damaged or destroyed by fire (@) er casualty,
then the (@%}] hall, with all due diligence, pr ebuild, repair or reconstruct suwmm in a manner
consistent Ywith plans and specifications to be submtted to the DRC for approval in aceerdance with Article
IV and the Design Guidelines in effect at the time of such submission of plans and specifications to the DRC.
Alternately, the Owner shall completely raze the Residence or Commercial Unit and implement best

anagement practices to control seri'%e:t on the applicable Lot or Parcel writil such time as construction of a %

@n@ w Residence or Commerc:%;jé@ gun. ]@%@Q ©©
8.5 \ porary Structures; Mabile ]{% Y Modular Homes and Panelize& €5
©- Oy Gy

2,
@)
o @ No unfinished structure of e@)rm’y character shall be placed ¥ portion of Desert Color Co t@f at any
e except where partially finishe ments or partially complete sing] ily residences or units have a co d exterior

E*3

any time, be used as the nt residences or be permitted 4o ain on any portion of Desert Co ommunity after

©©> finish, including windows, d00§® window coverings. Mobile ho @traiicrs, recreational vehicles, an s, may not, at

5 @ o
©§§@ Trash g%\@j\

@'@f

O

KN@)
°@n5 band radios) must be p]ace%&%& round except as may be expre

completion of principal buildifig constructed thereon. A Lot Own v construct a modular or panelizéd residence with the
written approval of the Committee,

8.6 ExteriorConstruction %

@9%@ of a single-family reside @%m as well as sive work and @?%ng must be completed withiQ
the construction of same shalkhave commenced, except where suclngompletion is impossible or would r

dship to the Owner of a Lot due@es, fire, natural emergencies or@l calamities. Single family re:side@> y

occupied until the exterior as been completed. If the exte @ ot completed within one (1) vy @ Board

y impose a finc against the viola@t owner for each day that the c© remains uncompleted. @

8.7 Trees @@ @@ @@

No living trees or shrubs shall be removed without the written approval of the Committee, unless said trees are located
within ten (10) feet of a residence or within the right-of-way of driveways and walkways. Should a party remove any tree or
vegetation as hergin provided without the above-described written approval, the Board ma e the party for each day that a %

replacement@ﬁ other remedial plan acceptabl Board is not completed. In additi the above remedies, the Maste:
Associaty its agents may enter the prop lace the removed tree or veg nd charge the violating owne
costs replacement.

> » N

AN N

i) >

© O

No garbage or trash sh @ placed or kept on any Lot, exc overed containers of a type, size
%S( § @gi??

pre-approved by the DRC cifically permitted under the D uidelines, or as required by
Jurisdiction. Such containers=shall be screened from view outside Of the Lot except when they are being made available for
collection and then only for the shortest time reasonably necessary to effect such collection. Rubbish, trash, and garbage must

be removed from the Lots and may not accumulate on any Lot. Outdoor incinerators may not be kept, used or maintained on
any Lot.

8.9 @%ﬁntennae; Wireless Com Qﬁ @QQ% @@Q%

@% All utilities, wires, cables, ant and the like, of any kind (suc @telephone, electrical, television, and

@nﬂned and approved in writin, esign
view Committee. No ante; lite dish, or other device for mission or reception of tel or radio
(including amateur or ham r d@gnals is permitted outside a Residence or Commercial Unit, except evices whose
installation and use is prots@ der federal law or regulations, ithstanding such protection, an ation for such an
antenna or other device must be submitted to the Design Review Committee for approval and approval will'be granted only if:

(a) First, the antenna or other device is designed for minimal visual intrusion (i.e., is located in a manner that
Q inimizes visibility from the street c\\j adjacent Lot and is consistent wi \\j' Community-Wide Standard),

d
©© ©©
@ 0o @ A0

NG N N g
<>@§34&;3m3.25 °\© °\© 0@
©% ©<% ©<% ©%
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(b} Second, the @na or other device complies to ximum extent feasible with the ign Guidelines
within tl@@hes of applicable federal regulati .., without precluding receptign quality signal or

unreasonably increasing the cost of the antenna oi=device).

The Design Review Committee shall consider any such application on an expedited basis. Notwithstanding the above,
Declarant and/grithe Master Association may erectx\ig: or more antennas, satellite dishesf\or other apparatus for a master %
antenna, cabl, priother communication system fo enefit of all or a portion of the Pigjett Color Community, should an Q
masier @@ systems be used by the Mast iation and require such exteri -O@x 5. @@

8.1 \Off-St t Parki % X % \ % \
) 0’@ reet Parking ) \O ) \O ) @

\ Each Owner of a single-f; % residence on a Lot shall provide 1ent space for parking of any an Nehicles off

the roadways for any of said er's vehicles or his guest’s vehj @per applicable zoning requirem o overnight
parking on parking lots, pr streets or alleys shall be aIlow@ept as authonzed in connecti the operation of
hotels or similar establishmeiifs,

3.11 Vehicles
As @in this Section, the term v@ includes, without limitatio @o obiles, trucks, boats, trailer @
motorc@?s owmobiles, campers, vans, creational vehicles. No vehic@Py be left upon any portion o@
iy except in a garage, driveway,\designated on- street parking spacesig er area designated by the Boatd. “No

Cm‘mxu
pe hall park any recreational vel " obiles, boats or other watercraft}jstored
° es, and unlicensed vehicles opd |

Wer to place any reasonable restricti on the use
ing the roads, the maxirnun@ f vehicles, all

8.12  Vehicle Storage

Any ra%ational vehicles, boats, motor homes,\campers and the like must be parke% an enclosed area screened from %
shall remain closed at all time, when entering and exiting the 4 ©Q

:j: @@%&p @ @ @

@
i @ All portions of a Lot outs
ebris of any kind shall be place
unsightly, offensive or detri
material shall be properly and gther animals and or
create a fire hazard, as the Board determines. No activities shall'be conducted upon or adjacent to any Lot or within any
structure on a Lot which are, or might be, unsafe or hazardous o any Person or property. Declarant or the Master Association
shall have the right, but not the duty, to enter upon any property for the purpose of abating any unclean, unsightly or unkempt
condition of buildings or grounds which tend to decrease the beauty of the specific area o neighborhood as a whole. The %
cost of suc ethent and any damage resulting stich entry shall be at the expens@u specific Lot or Unit Owner an Q
said en 1 fiot be deemed a trespass. @
Y

sed structures shall be kept in a% ean and tidy condition at all times &{;ﬂ bish or
el il % unsanitary,

8A4/)>” Nuisances °@ °\O\ °@
> i) i) >
© | & | O O
No obnoxious or offe Ctivity shall be carried on upo portions of Desert Color Co v nor shall
anything be done tending to barrassment, discomfort, ann or nuisance to any Owner of a nit, tenant or
guest thereof in any area o Color Community thereby dinfimishing the enjoyment of other Lots s by their owners.

No hazardous or toxic substances or wastes as defined by applicable law shall be dumped within Desert Color Community. No

plant, animal, device or thing of any sort whose normal activities or existence is in any way noxious, dangerous, unsightly,
unpleasant, or of a nature as may diminish or destroy the enjoyment of any portion of Desert Color Community by the Lot or

Unit owners, tenahts, and guests thereof, may be matitaiped. Except for Declarant activiti e Board has the right in its sole %
discretion t ine a nuisance, and upon ten { ' written notification by the B activity must cease. @Q

°@ °® 31 °@\ °@\
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© No outdoor fire s@be built within Desert Color Cmﬁrﬁty without the Board’s or Declarafit’s permission. No
leaves, trash, garbage or similar debris shall be bumned except as permitted in writing by the Board or Declarant. Qutdoor fire
pits and fireplaces may be used by Owners in accordance with applicable law. Outdoor grilling shall be done with great care.

8.16 SlgnQ% @Q% Q% @/{%@Q%

@ sign shall be erected wuhm mmunity except in accordan § the criteria set forth in the

Fires

Gui cs. This restriction shall not a entry, directional, and marketi installed by Declarant or a Bux The
% T Association shall have the i % ect signs on the Common Area%%\ @

©© 8.17  Wetlands, Lakes, an r Water Bodies @

@ No lake shall be Qtructed, neither shall the course c@n stream be changed, nor any c@ﬂs installed in any

stream without prior written approval of Declarant. An Owner of a Lot shall maintain a thirty (30) foot undisturbed buffer from

all watercourses within Desert Color Community unless a detailed grading plan is approved by the Board or the DRC and the

Owner has provifled written confirmation of compli from all Governmental Entities v%{un’sdiction over such project. %
and no active use of lakes

Wetlands, 1 nds, and streams within the C ity, if any, are aesthetic ameni
ponds, r other bodies of water withi ommunity is permitted exce shing in designated locatxons
Decl d/or Master Association shall not Beresponsible for any loss, dama injury to any person or property arisin
@ e authorized or unauthonzedo@f lakes, ponds, streams, or o@diss of water within or adjac@
unit g
%@‘“ ' &%\ ﬁx\ G

Solar Equipment @

No solar elecmmt)@neratmg or heating equipment ot d@e is permitted outside any Resuie:@xcept such devices
whose installation and use is protected by federal or Utah law. Notwithstanding such protection, an application for such
equipment or device must be submitted for and approved by the DRC prior to installation and approval will be granted, in the
sole discretion Q%m DRC, only if:

@l-I@nQ First, such equipment or de %mgned for minimal visual 1n£@ghm installed (i.e., is locate

\ er which minimizes v1snb1ht fr the street or an adjacent Lot ﬁ% consistent with the Commumty\
@ Standard); and @O @ @
@ (b) Second, the equi or device complies to the mam%xtent feasible with the Design 5‘&‘\ es within

@ the confines of the % & governmental regulation. @ @
© 8.19 @

Storage Tanks
Underground fuel storage tanks are not permitted within Desert Color Community, except in Commercial Areas in
conjunction with%g authorized gas station. Above grouay tanks are not allowed.

8.20 @@%s ©© @QQ
‘;@ No animals of any kind, inc@ livestock and poultry, shall b \
£ O

unity, except that for each "4 dénée there shall be permitted a rea .mg\-'
determined in the Board’s discre -' af.” Pets shall not be permitted by -:\' L
©© to roam free, or, in the Maste (:- ciation’s sole discretion, end \.:;_':«S'ﬁ
@ nuisafce or inconvenience 0 ter Owners or residents of any pos \y} of the Commumty shall be re “\/
request at the Ownet's expense. If the Owner fails to honor such Tequest, the Board may cause the pet ©© be removed at the

Ownet’s expense. No pets shall be kept, bred, or maintained on any home site for any commercial purpose.

@©®

AN AN AN
%@ - & T e &
Sl Sl Sl S
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© 21 Vacant Lots, Reserved and/or Future Development©© ©

@ Unused and/or vac lots or property designated herein eserved Areas and/or Future De ment are not to be
trespassed upon for any reason.

8.22 Wﬂdh% %
‘@ , killing, or trapping mldl@@&mblted within the Commur@@@pt in circumstances 1mposu1@@Q
immi =

at to the safety of Persons or

g§ﬂ@é@ Firearms @ ©\ @)\

O
The discharge of fire

ithin the Community is prohibit ¢ept to the extent such discharg '@onfmed within
@@ the facilities of a Private

created for such purpose. The t firearms” includes “B-B” gun guns, and other
firearms of all types, regard

of size.

8.24 Exterior Lighting

or lighting must conform t(@%&mmﬂg of the Design Gui‘?%ﬁ@cesswe exterior lighting on an; @

Lotis p phibited The Board in its sole discre determine whether any exte g IS excessive. @ ;

&

\ Storage of Goods 2, @
0\@3 o O

Storage (except in approv ctures or containers) of furni ures appliances, machmcry, eq t or other
© goods and chattels on the Co; ea (except by the Master Associ , or, if not in active use, any [a Lot which
@ is visible from outside the Lot3&prohibited.

8.26 Prohibited Conditions

The fok@gmg conditions, structures, or actwnéﬁ are prohibited on any Lot: % @

@@Q Dogs runs and animal pens c@@%d, unless properly screened a@%ved; @
@ {(b) Shacks or other stmcnﬂ@ a temporary nature on any Lot \ as may be authorized by Decl
. . @) § ng the

o§ the initial cons improvements within the ity. Temporary structures u

E& construction or of a Residence ot other im ents shall be removed 1mm after the
completion o truction or repair;

@ (3] Except anressly permitted pursuant to thgmgn Guidelines, permanent bask@ll goals, basketball

standards, or backboards which are or would be visible from any street or Common Area; provided, portable
basketball goals may be used on a Lot without prior approval, but must be stored so as not to be visible from
%1}/ street or Common Area overni r otherwise when not in use; @

@©Q Except as expressly penmtt@'@uam to the Design Guidelines, @%ﬂg flagpoles; provided, ﬂags@
be displayed using a brac ther approved device mounted f\i esidence s0 long as the size of the Thig
@ displayed does not ex at of a standard United States ﬂ@@ etermined in the Board’s dlSCI' d as

E®® may be set forth i d rule); 0\ @

@@ (&) Compost %@onminem and statues other thwcally approved by the DRC; @@

ki) Outside clotheslines or other outside facilities for drying or airing clothes.

In any event, and notwithstanding the above list of prohibited conditions, as set forth herein, any structure,
improvement, m%ing proposed for construction, erecticn, installation, or placement on a L quires prior Reviewer approval %
unless othe ecifically exempt under the Degi idelines.

G G P P
% 0{?}2023.25 \@3\@} N @ \@X
S S S O



20180050210

& @

& ¥
@@@@27 Quiet Enjoyment ©@ ©<%

cteates noise or other conditions which tend to disturb the peace, quiet, safety, comfort, or serenity of the occupants and
invitees of other Lots. No noxious, illegal, or offensive activity shall be carried on upon any portion of the Community, which
in the Board’s reasonable determination tends to cause embarrassment, discomfort, annoyance;or nuisance to others.

8.28 Decorations ©©Q ©©Q @@Q%

o O\ Owners may display holiday de@ons located or visible from outsid@z%ir Residences if the decorations, the
<>@>1mrmally displayed in single f; @ sidential Neighborhoods, are o ble size and scope, and do nofdi other
ers and residents by excessive% or sound emission or by causing%&:weasonable amount of spectator @ Holiday
decorations may be displayed i @ n from December 1 to January , during other times of the vear i@r m one week

ndtiphally recognized holiday. © ©

All pogliequipment stored on any Lot shall be gcreened from view from outside the Lit.

@@ before to one week after a

8.29  Pool Equipment

vi estriction Q Q
8.30 @@)@ ty R @@ ©©

% @@\ (a) For so long as any portj the parcel identified as the GAS mo Parcel on Exhibit “D” atta

s ©\ shall be used as a center (the “Fuel Center Lot™) @}rovided the Owner of the Fuel

@ “Subject Owner%mplies with its obligation to mak ual contribution to the Maste ciation on
@ or before Jan t of each year of $0.015 per @1 of fuel for all fuel sales from 1 Center Lot
@@ during t gding vear (the “Annual Contri@m)ligation”), no other Lot or P cated within the
restricted depicted on Exhibit “D” may be used, in whole or in part, as a fueling cénter (the “Exclusivity
Restriction”). Each annual contribution shall be accompanied by sales reports or other satisfactory
documentation verifying the applicable fuel sales and the calculation of such annual contribution. In the

vent (i) that no portion of the GAS_ Ristomo Parcel is used as a fueling cgfifer for a period of more than six %
Q ) consecutive months (the “Cog%% us Use Obligation™), or (:%?@@mt Owner fails to comply with

@ the Annual Contribution Obli , and such failure of either nuous Use Obligation or

\Q Contribution Obligation . “Exclusivity Restriction Dga continues for a period of thi

days after delivery of v Nz notice of such failure to the de itg Subject Owner (the “Cure Perj , the

@
o @ Master Associatiog ¢t eclarant, as applicable (the “ ed Party”), shall be permjt
©® Section 8,30(b) th cs‘n\- (d) below, to Record a written @ of termination of the Exclusivit &#\

any time fol \@g the expiration of such Cure , whereupon the Exclusivity Rg i
© deemed ed and of no further force or.effest. Notwithstanding anything to_the\contrary set forth
herein, but'stbject to the termination rights of the*Authorized Party set forth above, th ction 8.30 may not

be amended or modified without the prior written consent of the Subject Owner.

(b) otwithstanding the foregoing, if Subject Owner is delayed or hﬁred in or prevented from the %
Q rformance of the Continnous ligation by reason of strikes, s, labor stoppages, inability to Q
@@ procure matenial, failure of odifications to and/or restricti etnmental laws or regulations, rists,
\ insurrection, war, or other.gimitar events beyond the reasonableccontrol of the Subject Owner (collectively4
5 @ “Force Majeure” delay};the period for the performance o such act shall be extended for iod
% @ equivalent to the % of such delay; provided that ject Owner delivers written @ to the
@ Authorized P ing forth the particular event, ci tance or other occurrence on vﬂ@the Force
@ Majeure dela ased, including the anticipated uration and a requested extensj Cure Period
@@ time con@ g to the Force Majeure delay, or\where the duration of Force Maje v is not capable
of being quaitified, then the Subject Owner shall'éep the Authorized Party apprised ofthe continuing Force
Majeure delay on a regular basis, to be not less than monthly. Upon the submittal of a Force Majeure delay,
the Authorized Party may agree to extend the Cure Period commensurate with such Force Majeure delay,
hich agreement shall not be unreasofiably withheld. Within ten (10) busi%s) days or as otherwise agreed in Q%

iting between the parties, the @ zed Party shall provide written @ f its intent to grant some or all
o @e tension of the Cure Period. ©

)

ce Majeure delay and the amo@
Y N\ Y
° @ 14 ° @ 07
%\@\ %\\@\ @&
Sl Sl S

@@Q of the Subject Owner’s requ
Y

0
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@@ () In the ev@@ the Authorized Party refuses@n any portion of the Subject (@ Force Majeure

delay requist (the “Dispute™), the Subject Owne=shall have the right, but not the obligation, to demand the
Dispute be mediated by subimitting a written request to the Authorized Party within ten (10) business days of
receipt of a response to the Subject Owner’s request for Force Majeure delay. The mediation shall take place
in Washington County, Utah and 1 be conducted by a mediator selected by mutual agreement of the %
Q ies. Such mediation and sh oncluded within sixty (60) da the Subject Owner’s demand for Q
©© mediation. If mediation is ;@i@ ful, either party may elect to the Dispute, by issuing a wri
fi

notice of intent to arbitrat

\ ve (5) business days of the on of mediation. Any such arbitrate
s @ shall be conducted in ington County, Utah by a sing] itrator through the American tion
. ©\ Association in acc with its rules for arbitration a ¢ concluded within ninety (9 f such
@ demand for arbi . Each party shall bear its own ¢ d fees, including attorney fees, iﬁ% mediation
@ conducted in rdance with this Section 8.30 rovided, however that in the @ mediation is
@@ UNSUCCES: the Dispute proceeds to arbitrati e prevailing party in such arbi@s determined by
the arbitratéf, shall be entitled to recover from th&“hon-prevailing party all costs and fees; including attorney

fees, incurred by the prevailing party in such mediation and arbitration.
(d) he right of the Authorized Party to.férminate and Record a written notic%%,ﬁfmtcnnination of the Exclusivity %
Q estriction shall be stayed until pletion of mediation or arbitrati y Dispute, whichever is later Q
@@ and which stay pericd sha the preparation of any do ion to memorialize or othe

finalize any such mediati arbitration. Upon (i) failure o bject Owner to demand mediagioti=i

5

£

response to the Authorized. Party’s refusal to grant any porti e Subject Owner’s Force Maj lay

N T . . o, !
° @ request, or failur of s er party to request arbitrati wing unsuccessful mediationge final
@ resolution of any Bispute by settlement, mediation, arbi n or otherwise upholding the Au ed Party’s

right to te the Exclusivity Restriction, th horized Party shall be permitte @pmceed with
@@ Recordin, written notice of termination wi her notice to the Subject O other action on
the part o Authorized Party.

8.31 Trespass

w %the Master Association or Dec % permitted by these covenants %%ct, repair, clean, preserve, clea @
out or d ion on any portion of Desert ommunity, including Lots c%@ tering such areas and taking
r

actioxs% not be deemed a trespass on theK the Master Association or Decl their agents. \
o@@ Enforcement ° @\0 ¥ éj\&@ 5 @x@&
Q (O N S
© (a) All covenant, ictions and affirmative obligati t forth herein shall run with thK@ and shall be
@@ binding arties and persons claiming und i @

(b) Enforcement of these covenants and restrictions shall be by any proceeding at law or equity against any

person or persons violating or attempting to violate or circumvent any covenant or restriction, either to
,Q‘Aestrain or enjoin violations, or to resgyer damages, or in addition to the iiﬁnforcemem rights set out in the %

orce any lien created by these

Q ct, by any appropriate proceedi law or equity against the lan Q
@@ covenants. The remedies giv if are distinct, curnulative rem nd the exercise of any of them @9

\ not be deemed to excludesthe sghis of Declarant or Master Assogiatien to exercise any or all of the ol%
o@ those which may be p@d by law or equity. The failure:, &owe any rights, restrictions or eonds ions
0\© contained herein, long continued, shall not be a waiver of this right to do so hergafter as to
(& the same breac to a breach occurring prior to sequent thereto and shall not bear or affect its
© enforcement. erson entitled to file a legal acti violation of these covenants shall-¥e entitled as part
@@ of any ju t in favor of the filing party to re@%easonable attorney’s fees as a \\5 Fsuch action.

8.33  Responsibility for Others

Owner$ a Lot, Parcel or Unit are obligated:%}assumc the responsibility for all d dents, guests, servants, visitors %

and buildin tors occupying, visiting or wo r the Lot, Parcel or Unit Own erve and maintain all the rules©
regulati@ nants and restrictions binding t or Unit Owners themselves. @ @

@%@_3488023.25
N N N N
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©@© 834  Variances ©©© ©@© \>©©

In case of hardship and for good cause shown, Declarant during the Declarant Control Period or the Board may in its
sole discretion grant variances from any of these covenants and restrictions. The decision of Declarant or the Board to grant or
not grant van'an%as herein provided is based upon Dgglarant’s or Board’s sole and absolute. djscretion.

x@()Q ARTI%@@QE Expansion of the C omli@Q ©©
o\@ o\@
© O

91\@ Annexation by Declarant
&>

Declarant may, from ti time, subject to this Declarati nnex additional properties to s of this
© Declaration and the general development for Desert Co unity by Recording a Supp 1 Declaration
© describing the property bei jected. A Supplemental Declaration*Recorded pursuant to this Secti 11 not require the

consent of any Person except the owner of such property, if other thaf Declarant.
Notwithstanding any provision of this Declaration to the contrary, Declarant, in its sole discretion, shall designate in

the Supplemenm%‘eclaration the permitted uses withinithe Additional Property, which m other than residential, and any
other devel estrictions affecting the use a oyment of said land. Notwithsta e differences, if any, in the us 8
restricti dditional Property, it is the @o Declarant that propertics onge apriexed be part of the general pla@
devel t for Desert Color Community%% ided, however, during the Declagant Control Period, Declarant reser% e
i @ modify the boundaries of Dese or Community to remove unsol erties from the Desert Color C Tity.
@right to retnove properties frof @nera] plan of development for

Q& cels, except as provided in Secti

.1 or 10 the extent conveyed to
@@ herein. This Article is to be ¢ to give Declarant the broade
'@ with use restrictions tailore@
in the sole discretion of Decl

ach additional tract or to modi \..b‘§- undaries of Desert Color Cor
ant to be in the best interest of Desert Color Community.

T0&s
CRS T ; .
geal District or sub-owners’ associatio

Declarant may transfer or assign this right to any Person who is the developer of at least a portion of the Property.

Any such transfepishall be memorialized in a Recorded\instrument executed by Declarant, <Nothing in this Declaration shall %
require Dec any successor to subject addit property to this Declaration or to@@ any additional property in an)©<2>
manner ever.
9, @ Additional Covenants and Ea§@ts @\O\ @\OX
O S | o N
By Supplemental Decls %ﬂ\. , Declarant may impose addi covenants and casements on ns of the
@ Community, including covena ,\.(0, igating the Master Association tain and insure specific prope thorizing the
© Master Association to recover)its costs through Neighborhood Assessinents or other Specific Assess If the property is

owned by someone other thanDeclarant, then such owner’s consent and execution of the Supplemental Declaration is required.

Any such Supplemental Declaration may supplement, create exceptions to, or otherwise modify the terms of this Declaration as

it applies to the subject property in order to reflect the different character and intended use of such property.
3
s

2.3 Ef %‘ﬂing Supplemental Declarati@@% @@
@upplemental Declaration shall be effective upon Recording unless ot specified. The Lots subjectcd%&@
Dé&
g

on by Supplemental Declaratig have equal voting rights in the’ gr Association and equal pro m@@bﬂity
ular Assessments with all o . \@ A

@@@ﬁ @QQICLE X — Additional Rigrved t0 Declarant ©©©

10.1 Withdrawal of Property

Decl reserves the right to amend this Declaration at any time during the Declagant Control Period, so long as it
has a right to property pursuant to Section 9. move any unimproved portion ert Color Community from the Q%
eclaration, provided such wi Q

coverage @ does not reduce the total numl ts then subject to the Declarat
by moreithgi 10 percent. “Unimproved” mea

thiat no structure has vet been built oty the property. Such amendment shall - 0
0 & &®
g%@ 3488023.25 Q& Q&\
O © ©
S S S S
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% require the consent of any Pers

@ Common Area, the Master \‘63

10.2  Marketing and Sales Activities

gtation shall consent to such with:

er than the Owners of the 5@3@%{: withdrawn, if not Declarant &pmpeﬂy 1s

Notwi anding anything in the Governing Dlpcuments to the contrary, Declar nd Builders may construct and @

maintain upor% ons of the Common Area and roperty owned or leased by D t or the Builder such facilities
actlvme ngs as, in Declarant’s opini easonably be required, conv@ incidental to the construcno@p

sale . Such permitted facilities, ac nd things include but are not 1i business offices, signs, flags (
i) m ﬂag poles or attached to a s! r% model homes, sales offices, he or sponsoring special events, Tior
g features or displays. In ad reasonably required, conve @mcidental to construction or § vities,
@eclaram and Builders may park v s in arcas other than garages or d r%rays including on streets. Bmlde@&hts under
@ this Section are subject to Decl approval.

©© 103  Right to Develop © © ©©

Declarant and its employees, agents, and designees shall have a right of access and use and an easement over and upon

all of the Co Area for the purpose of making, %tructmg, and installing such improvements to the Common Area as it %
deems appn@@e n its sole discretion. ©Q ©Q ©Q
@gh Ovmer acknowledges that D lor Community is a rmxed—use planned community, the devel Q
ofs i8 likely to extend over many @Kﬂd agrees not to protest, chall othemrlse object to (a) changes; @ sed
% clarant in uses or density of pr@outstde portions of the prope e subdivided and final platted anges
%ﬂ posed by Declarant in the Co as it relates to property outs:de usly subdivided and final platte@

@@ 10.4 Right to Approve@ges in Community-Wide Stan@ @@

No amendment to or modification of any Use Restrictions, rules, or the Design Guidelines shall be effective without
prior notice to and the written approval of Declarant during the Declarant Control Period.

Ri %‘ransfer or Assign Declarant @% % %
5 §@©Q : 2

ject to the prior written appro¥al et SITLA, which approval may unreasonably withheld, any ortal
und

D t's special rights and obligation rth in this Declaration or the B % may be transferred in whole ord to
Persons; provided, the transfe C, right beyond that which Decls " ‘: er

ot reduce an obligation nor e ’;es_
s Declaration or the By-Laws. h transfer or assignment shall be effective unless it is in a Recorded i :w\--- ntent signed
.Q right without

©© by Declarant. Declarant ma other Persons to exercise, on 4 \O‘
© transferring the entire n'ght@much case, a Recorded instrume@ ot required. Declarant may te \ ly delegatc toa

committee appointed by Dec t its rights to perform some or all of the responsibilities regarding itectural review as
provided herein, without Recording an instrument setting forth such delegation.

10.6 Exclusn%lhghts to Use Name of Developm .% ®
rson shall use the name “Dese *, “Desert Color Community @2@ derivative of “Desert Color” m
prmt romotional material, or in logo % mtmn without Declarant’s prior n

consent. However, Owners
“Desert Color Community” w}fe@lch term is used solely to speci @partlcular property is located w1t
¥y

@ Community. \@ @@g&\ {&\

@@Q 10.7  Right to Use Com Q@a for Special Events
During Declarant Control Period, Declarant may use the Common Area to sponsor special events for charitable,
philanthropic, political, or marketing purposes, subject to the following conditions:

he availability of the facilities at e a request; %
©©Q i =k

AN AN AN
@@\@ %@@' 7 @@»\@ %@@
© © © ©
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Declarant s all costs and expenses incurred %ﬂ.ﬂ indemnify the Master Asso @v against any
@@ loss or sulting from the special event; @@

(c) Declarant shall return the facilities and personal property used in conjunction with the special event to the
Master Association in the same general condition as existed prior to the special events.

Dccl@shall have the right to assign i %ts to charitable organizations o@dations selected by Declarant. @
to use the Common Area for@@ ents shall be enforceable by @ n, by any other remedy in 1a@©

Declamﬁj@
equit& y the terms of this Declaration.x \ \
Ox . g
@ Declarant reserves for i @ and others it may designate, th @t to inspect, monitor, test, redesi correct any
@@ structure, improvement, or, comdition which may exist on any po of Desert Color Community,.i ing Lots, and a
perpetual nonexclusive easerient of access throughout the Commu; to the extent reasonably necessary toexercise such right.
Except in an emergency or in the case of an inspection relating to construction ot in a case involving enforcement of a violation

of this Declaration, the Design Guidelines or any condition of design review approval, entry onto a Lot shall be only after
reasonable notiggfito the Owner and no entry into th%terior of an occupied Residence or _jther structure on a Lot shall be %

permitted wi t she Owner’s consent. Except ntry is necessary to abate a vi @ of this Declaration, the Design
Guideli]m condition of design review al, the Person exercising this ¢ hall promptly repair, and pay
any r g damage. \ \
KNG@) KNE KN KN@)
o@@ Right to Notice of Design @@uctian Claims % @9\&& <> Q\
% N\ \ N
@ No Person shall reta@@ expert for the purpose of ins the design or construction o structures or
@@ improvements within Dese Community in connection witk@ anticipation of any potential or g claim, demand,
or litigation involving such design or construction unless Declarant #fid any Builder involved in the design=or construction have
been first notified in writing and given an opportunity to meet with the property Owner and conduct an inspection.

3 O 3
Easement to Inspect and%& @forrect o\@

10.10 Termj%ion of Rights

S@?gramed under Sections 10.1 t@@% this Article shall terminate u@@?&arlier of (a) the expiration o
Decl ontrol Period or (b) Declarant’s “Récording of a statement that s activity and resale activity <wi '-=
De, t’s control has ceased. Therea &clarant may continue to use thes, on Parcels for the purposes s this

2 e. This Article shall not be am ithout the written consent of t during the Declarant Control

@@Q ©<@tlcle XI - Property Rightg’&@ the Community @@Q

11.1 Easements in Commnion Areas

Declarant grants to gach Owner a right and e§ment of use, access, and enjoyment in and to the Common Area and

Common Are@@s%bj ect to: %
@@ The Governing Documents ather applicable covenants; @@Q ©©Q

o @(b) Any restrictions or lir@s contained in any deed conwzyg@\ property to the Master Associa@@\
& < S
Q Q Q

The Board’s rig ;

@Q (i) é@@les regulating Common Area u@@udiﬂg rules limiting the number@ ests who may use

the Common Area:

it) suspend the right of an Owner to use any Common Area amenity (A) for any period during which
Q any Assessment or other @ against the Owner’s Lot remain, quent, and (B) for a period not Q

to exceed 30 days for@ gle violation, or for a longer d”in the case of any continuin

@@ violation, of the Go@l g Documents;
@@\ : Q\@\ * " O > & N
" 3488023.25 \ \ x
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& & & &
@@ (iii) w or transfer all or any part of @@nmon Area, subject to any ap@@equirements set
in this Declaration;

(iv) rent any portion of any Common Area recreational facilities on an exclusive or non-exclusive short-
% term basis to any Person; % % %
©©Q (v) permit use by the g blic, which use may be subje@ssion charges, membership

or other user feesQ shed in the Board’s discretion; \ \
o Q@ {(vi) ?or hypothecate any or all of @%on Area as security for mone ob@f@ed or
@ debts in N ©®

@@ (@ The right%@ain Owners to the exclusive us@%&e portions of the Common An ignated
“Limited mon Areas,” as described in ArticlexXTI.

Any Ovmer may extend his or her right to use the Common Area to the members of his or her family, tenants, and
social invitees, ggiapplicable, subject 1o reasonable B% regulation. An Owner who leases His or her Lot shall be deemed to %
0 Q

have aSSIgIled@ 5] Ch IlghES tO the tenants Of SuCh L@ thc lease term. Q
I I.z @e"le]“s “l E,Ill:l lla(:lllnelll Q © ©
\ k) X \ \

se of any permitted encroac @etween

i

< O O
o @\IK& Declarant grants easements @roachment, and for maintenan N
sach Lot

and any adjacent Commo and between adjacent Lots. A petgitted encroachment is a structure ure which

@ extends unintentionally from o @rson‘s property on to another’s a ce of less than three feet, as ed from any
@@ point on the common bou ng a line perpendicular to such Botndary. An encroachment easem: not exist if the
encroachment results from willful and knowing conduct on the .:.) of, or with the knowledge and corsent of, the Person

claiming the benetfit of such easement.
11.3 Easem%s for Utilities, Etc. %

@@Q Installation and Maintenanc&@n the Declarant Control Perio@&am reserves for itself, and m
a TS e& N

its sole discretion grant t ster Association and utili@ . perpetual non-exclusive eas

° @&\ throughout Desert Col@& unity (but not through a struc the extent reasonably necessary: t@
i3

g

O O
@ (1) install uti{ies and infrastructure to serve D %Color Community, cable and ot stems for
© sendj receiving data and/or other ele ¢ signals, drainage systems, and ty and similar

@@ Steths;

{ii) mnstall walkways, pathways and trails, street lights, and signage on property which Declarant or the
Master Association owns or within public and private rights-of-way or easements reserved for such

% purpose on a Plat; % % %
@@Q (iii) inspec_t, maintain, r@% replace the utilities, in&astr@@%d other improvements dech
0@ above; and 0@ 0@ 0@

@@x (iv} access an @a\tility meters. 0\@9\ 0@
© Notwithstanding the a @ eclarant reserves the right to d@@mess to any utility or service proi@, to the extent

@@ permitted by law, or to conditidmsuch access on negotiated terms.

(b) Specific Easements. Declarant also reserves for itself the non-exclusive right and power to grant and Record
such specific easements as may be necessary, in Declarant’s sole discretion, to develop the Property. The
%cation of the easement shall be sublject to the written approval of the C%idermd property Owner, which %

Q proval shall not unreasonably be eld, delayed, or conditioned. Q
\©© o \©© \©©
0@ 0\@ 39 X0 s
%@ 148802325 %\@ %\@ @@
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@) {c) Minimal Interfegghce. All work associated with the @Xpreise of the easements described i sections (a)
@@ and (b) O@GCWM] shall be performed in su anner as to minimize interfere ith the use and

enjoyment ef the property burdened by the easernent. Upon completion of the work, the Person exercising

the easement shall restore the property, to the extent reasonably possible, to the general condition existing
prior to the work. The exercise of these easements shall not extend to permitting entry into the structures on

@

y Lot, nor shall it unreasonably inteifere with the use of any Lot, and, e)%z in an emergency or otherwise %
@Q% provided herein, entry onto an Il be made only after reasona&)l)@) e to the Owner or occupant. ©Q
114 \@hnology Utility Easements XQ © \©

NG, ) KN ) o . o
s @\ Declarant reserves exclusiv w@:ents in or adjacent to all Maste iation-owned roads, and trails public
@Hl rights-of-way throughout Des olor Community, on behalf of itsglfy and its nominees, successors, signs, for

@ installing, operating, maintaini ing, and replacing telephone, television, telecommunications, ity, and other
@@ systems for sending and @g data and/or other electronicygighals (“Technology Utilities™), .sexving Desert Color
Community, Declarant shall-have ownership and exclusive controd“of all conduit, cable, lines or other t¢ans of distributing
Technology Utilities serving Desert Color Community, Declarant may grant or convey these easements to third parties.

Declarant also reserves for itself the exclusive right and power to enter into contracts for the construction, installation, and

provision of Tec%)logy Utilitics and may grant excluside rights to access or use the Techno Utilities. %
t may require that the Bom@gto a bulk rate service agree t@% Declarant or its assignee for
provisio Technology Utilities services te\) ots as a Common Expense. If ar services or benefits are provided:td
pm@r Owners or Lots at their reque @, enefited Owners shall pay the provider directly for such servie the
%@ T Association may assess the ¢ s%a Neighborhood Assessment o@pwiﬁc Agsessment, as appmp%s@
©©> 11.5 Easements to Serve ,@onal Property @QD ©©
D N N

Declarant reserves fof itself and its duly authorized agents;%$uccessors, assigns, and mortgagee easement over the
Common Area for enjoyment, use, access, and development of property that may be annexed at a future date whether or not
such property is made subject to this Declaration. This easement includes, but is not limited to, a right of ingress and egress
over the Comm%&rea for construction of roads and fs%onnecting and installing utilities.

‘gﬁgow easement grants perman %s to any property which is nﬁcd to this Declaration, Decl @Q
5 er

or i sors or assigns, shall enter into“a“reasonable agreement with th Association to share the cogt
m nce the Master Association p for the benefit of the easeme er. The shared maintenance e ay
g' e maintenance to or along any v providing access to the benef;

perty. °\©
S
S

Declarant grants to tHe Master Association easements Q Desert Color Community as negary for the Master
Association to fulfill its maintenance responsibilities. The Master Association shall also have the right, but not the obligation,
to enter upon any Lot, Parcel or Unit for emergency, security, and safety reasons, to perform maintenance and to inspect for the
purpose of ensu@iicompliance with and enforce the %veming Documents. Such right e exercised by any member of %

the Board, sdduly authorized agents and assj Y including committee membe @ Il emergency personnel in the Q
perform eir duties. Except in an em ituation, entry shall only be d@p{e sonable hours and after noti

the Ownei: 0@ 0@ 0@

KN
2 @ Declarant grants to the Mas;%@ciation, subject to any require , an easement and right to enter abate

©© 11.6  Easements for Maint@e, Emergency, and Enforceme@

overning Document violation to remove any structure, thing, ition which violates the Governi ocuments.
©© Any costs mcurred, including r@ ble attorneys’ fees, shall be asse@ painst the Lot Owner as a Specifi essment.

1.7 Easements for Priv@a Amenities

The Lots and the Common Parcels of the Master Association or any Neighborhood Organization are burdened with an

easement permittifng recreational amenity instrume d parts thereof, unintentionally te-gome upon such areas, and for %
recreational ity uses at reasonable times and i asonable manner to come upon t on Parcels, common property©
of a Nei ood Organization, or the exteri ions of a Lot to retrieve errant récrgational amenity instruments and

> SR &

N @
0@488023.25 °\@9\ °\© °@
©%X ﬁ\@% ©<% ©%X
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@ thereof; provided, however, if t is fenced or walled, the recr @ 1 amenity user shall seek the O 5 permission
@@ before entry. The existence oFthis easement shall not relieve recr@ amenity users of liability for aused by errant

recreational amenity ins ts like golf balls, golf clubs, an s thereof. Under no circumstaricés shall any of the
following Persons be held liable for any damage or injury resulting from errant amenity instruments or parts thereof, or the
exercise of this easement: Declarant, the Master Association or its members (in their capacities as such); the owner of any golf
course, its succgsiors, successors-in-title to the golf e, or assigns; Builders (in their acities as such); or any officer, %

director, or p f any of the foregoing, ot any offiderior director of any partnet.
S ) o

@ owner of any Desert Color C ty recreational amenity or faciliy, its‘agents, successors and assigns,
alk@ have a right and non-exclusive ent of access and use over i rtions of the Common Areas bly
g

%@ ary to the operation, mainten%\ air and replacement of the recreat amenity or facility. o@

@@

@'@f

©© andscape the slopes and banks *\(\ g these easements shall use rea

> i) i) 0\0 >
©®©10 Rights to Storm Water Efﬂuent, and Water Reclam© ©®©

@@

@@

Any portion of the C unity immediately adjacent to €ational amenity is hereby bur with a non-
exclusive easement for overs { water (which may include “r@l ter and/or treated sewage efflugn m the irrigation
system serving the recreationst amenity. Under no circumstances 1 the Master Association or the o of the recreational
amenity be held liable for any damage or injury resulting from such overspray or the exercise of this easement.

The D%f the recreational amenity, its sucg@ssors and assigns, shall have a perp , exclusive easement of access %

over the COH’H@?R eas for the purpose of retrie reational instruments from bob ater and from land within the
comget S F C°
1k \Easements for Lake and Pond»@tenance d Flood Water ° \ 5 \

3
N Declarant reserves for itse@e Master Association, and their é@sors, assigns, and designees, thé%—exclusive

@ right and easement, but not the ion, to enter upon bodies of wat @i wetlands located within the Co@ aintenance
Arcas to (a) install, opera intain, and replace pumps to sup@gaﬁon water to the Common M\\:? nance Areas; (b}
su

construct, maintain, and repaif structures and equipment used for'#¥etaining water; and (c) maintain areas in a mannoer
consistent with the Community-Wide Standard. Declarant, the Master Association, and their successors, assigns, and designees
shall have an access easement over and across any portion of the Community which abuts or contains bodies of water or
wetlands to the %ﬂt reasonably necessary to exercise%eir rights under this Section.

Qnt further reserves for itself, r Association, and their succ@fgsigns and designees, a peme@@Q
d

nonexclusive right and easement of access croachment over the Common Are Lots (but not inside a Residenc
0

cture) adjacent to or within 10- bodies of water and wetlands i Desert Color Community, in ord {a)

o rarily flood and back water u i { Desert Color Community; {lfer in any
er and generally maintain the {& Edmmon Maintenance Areas; and LT intain and

le care in and

repair any damage resulti s trued to make

Declarant or any other PersontHable for damage resulting from floodi g due to natural occurrences.

11,9  Easements for Cross-Drainage

Ev %and the Common Area shall b % ned with easements for namra@ge of storm water runoff fro @
other p of the Community; provided, @o shall alter the natural dram@ y Lot to increase materially

drainage &f storm water onto adjacent porti the Community without the couﬁ“ﬁ f the Owners of the affected prs%e Y,
ths@d, and Declarant (during the Ded@Conﬁol Period). QO °@

Declarant reserves<o @lf and its designees all rights tm@ water, surface water, storm w@off, and effluent
1

located or produced within th&"Community, and each Owner agrees, By acceptance of a deed o a Lot, that Beclarant shall retain
all such rights. Such rights shall include the reservation of an easement over the Community for access, and for installation and
maintenance of facilities and equipment to capture, transport and discharge such water, runoff, and effluent. This Section may
not be amended z@ﬁhout Declarant’s consent, and the 's created in this Section shall surviveijermination of this Declaration. %

© © @Q ®)
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©©% QQ% Article XII — Limited C n Areas
© 12.1 Purpose © ©

Certain portions of the Common Area may be designated as a Limited Common Area and reserved for the exclusive
use or primary bénefit of Owners and occupants wit%a particular Neighborhood or Neighborhoods or a group of Owners

outside of a orthood as designated by Decl il a Supplemental Declaration. @ mple, Limited Common Areas
may in features, recreational fac' i dscaped medians and cul—ﬁﬁ lakes, and other portions ow
Commo ea within a particular Nelgh d or Neighborhoods or benefittin particular group of Lots. )
asggCiated with maintenance, repair, rep nt, and insurance of a Limited € n Area shall be a Neighborho

ted among the Owners in the @r}mods to which the Limited Areas are assigned, or shall b @ed asa

ecific Assessment to benefited

@@ 12.2  Designation @@
Initially, any Limited Common Area shall be designated as such in a Supplemental Declaration, the deed conveying
such area to the Master Association, or on a Plat; provided, any such assignment shall not preclude Declarant from later
assigning use of:the same Limited Common Area to itional Lots and/or Neighborhoods, s, long as Declarant has a right to %
subject add roperty to this Declaration pur@ Section 9.1. Q

@addiﬁon a portion of the Co @ca may be assigned as Limite on Area, and Limited Comm ,@
eassugned upon Board approv the vote of members of the M SSOClatlon and within Neighbor] ) or
by the proposed assignment o nment During the Declarant Period,

areas outside Neighborhoods affe
clarant’s written consent also is -(-",‘ © @

@@ i2.3 Use by Others @Q @Q ©©

If a majority of Owners of Lots within the Neighborhood or other specified area to which any Limited Common Area
is assigned approve, the Master Association may permit Owners of Lots outside of the Nelghborhood or other benefited area to
use all or a pom%‘\; of such Limited Common Area u avment of reasonable user fees, w fees shall be used to offset the %
Neighborhog & Bxpenses attributable to such L1m1t@ on Area.

Q
Article XI <<:’)arty Walls and Other Sharg%@ctures \©
0 °@' \0 S¢ &
%ﬁgﬁ General Rules of Law to (5%\ @
Q

@ Each wall, fence, d € » .’ 7, Of s:mllar structure built as @@ the original construction on arcel or Unit
© which serves and/or separa @

two adjoining Lots shall const a party structure, To the extent n ns1stent with the
provisions of this Section, the general rules of law regarding party walls and liability for property damage due to negligence or
willful acts or omissions shall apply to party structures. Any dispute arising concerning a party structure shall be handled in

accordance with %e provisions of Article XIV. % %
13.2 ance; Damage and Destruct @)@)@ ©Q

\@nhass otherwise specifically pr

on or appropriate party structu
% ture; provided that with respe

© f such wall facing such Commo i

@ Master Association as set fo ion. (\ estmyed or damaged by fire or athg sualty, then to

© the extent that such damag%not covered by insurance and repa% out of the proceeds of insurance, ‘.-:) Owner sharing the

structure (or the Master Association, as applicable) may restore it. If other Owners thereafter share in the use of the structure,

they shall contribute to the restoration cost in equal proportions. However, such contribution will not prejudice the right to call
for a larger contr%itxon from the other users under any %e of law regarding liability for negligent or willful acts or omissions.

7
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t of any Owner or the Mast@ ation to contribution from my@@\mﬂ under this Section shal @)@

appurt 0 the land and shall pass to such 1°s successors-in-title.

N
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@@ @@e XIV - Dispute Resoluﬁor@@ﬁ\dimimﬁon on Litigation @@
14.1 Agreement to Encourage Resolution of Disputes without Litigation

(a) eclarant, the Master Association a%}ts officers, directors, and committeg,members, all Persons subject to %
Q is Declaration, and any Person erwise subject to this Declarat ho agrees to submit to this Articl Q
©© {collectively, “Bound Paﬂi@l 2e to attempt to resolve dis olving Desert Color Commy
\ without the emotional an cial costs of litigation. Accordingly, each Bound Party agrees not to.fi
2 @ lawsuit for a Claim d d in subsection (b), without ﬁrsx itting the Claim to the altcrr:a%g&pute
N

@@ resolution proced ribed in Section 14.2. %
@ (b) As used in thi icle, the term *“Claim™ shall refex@c aim, grievance, or dispute aﬁsi@ of or relating

@@ to:

(i) the interpretation, application, or enforcement of the Governing Documents,

%ﬂ) the rights, obligations, and duties of any Bound Party under the Gﬁmm‘g Documents; @

@@Q (ii1) any dispute betwe@@g)wner and an owner or us@@%operty outside of Desert C@
Community; or X \ \
o@struction of improvements withi Community, other than ma@@estheﬁc
acr

o@ @) the desigy
©% ¢ Article IV, which shall not b ect to review, except that the fo o shall not

Judgmentius
be cg @ ed “Claims” unless all partie @ matter otherwise agree to submi matter to the
ures set forth in Section 14.2: s

1. any Master Association action to collect Assessments or other amounts due from any
Owner;

2

. any Master %on or Declarant action to ob %emporary restraining order (o @
©© emergency/eqititable relief) and such ancillary r€ligf4s the court may deem necess
force

\ order t in the status quo and preserv aster Association’s ability to
K @ this ation (relating to creation and mai ce of Community standards); © @
© © 2O

£ < <
S s s i S
. suit between Owners, which do include Declarant or the Master iation as a
©© @ arty, if such suit asserts a C@@h would constitute a cause of acti dependent of
© the Governing Documents; @
4. any suit in which any indispensable party i1s not a Bound Party; and
% 3. any suit as to whichithe applicable statute of limitatio ould expire within 180 days of
@Q giving the Noti tred by Section 14.2(a), unles rty or parties against whom th
@ Claim is ree to toll, or extend, the Claim te of limitations to comply with@
\ Article, \ \

BN
@@} Dispute Resolution Pmc‘i@ @@ 0@

©©> (a) Notice. T @d Party asserting a Claim (“Clai ) against another Bound Party ‘ondent”) shall
© give wri ice (“Notice™) by mail or person very 1o each Respondent, tp the Board, stating
plainly and concisely:
{1) the nature of the Claim, incl%ng the Persons mmvolved and Respo%m’s role in the Claim; %
@@Q i) the legal basis of the@@i.e., the specific authority out @@@ e Claim arises); @@Q

e S R e

% / 3488023.25 %\ %\ @
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<%© (i) the %&q proposed resolution or remed

@ (iv) Qlajmam’s desire to meet with th@cspondem to discuss in good fai@ays to resolve the

Claim.

()] egotiation. The Claimant and Respandent shall make every reasonable effort to meet in person and confer
Q r the purpose of resolving the C@gby good faith negotiation. If @;‘ in writing, accompanied by a @

copy of the Notice, the Boar: point a representative to assi@ ies in negotiating a resolutio

\ the Claim. X \ \
s @\K@ (c) Mediation. If the arties have not resolved the Clai @mgh negotiation within 30 d & date
%\ of the Notice (or such other agreed upon period) aimant shall have 30 additional 0 submit
@ 5 the Master

the Claim to_nfgdiation with a person or an entit gnated by the Master Associati
@ @e tion services in

@@ Associati t a party to the Claim) or to ag i ndent agency providing dispute
the St. Geodrge, Utah area. Each Bound Party shall-present the mediator with a written ary of the Claim

and their position with respect thereto.

If the Chaimant does not submit the Claim tpimediation within such time, or doeg fiot appear for and participate in
good faith in diation when scheduled, the Claj %‘ shall be deemed to have waive %laim, and the Respondent shall Q%
be reliex@ v and all liability to the Claim @ ot third parties) on account 0@ aim. @@
o O\If the Bound Parties do not sets] Claim within 30 days after sula@g the matter to mediation, or wj \uch
o1 s determined reasonable by t tor, the mediator shall issue an of termination of the mediatio dings
icating that the Parties are at a asse and the date that mediatio 5 terminated. The Claimant sh reafter be
entitled to file suit or to initiate strative proceedings on the Claim @ ppropriate.

Each Bound Party@ll bear its own costs of the med@n, mcluding attorney’s fees, and@x Party shall share
equally all fees charged by the mediator.,

O

{d) ettlement. Any settlement of the C through negotiation or mediation ghall be documented in writing
Q d signed by the Bound Parties. @g‘Bound Party thereafter fails to a@e v the terms of such agreement, %
then any other Bound Pmy@%“ suit or initiate administrativ dings to enforce such agree @
@ without the need to again comply with the procedures set forth inwthis Section. In such event, the &@
\ Party taking action to, e the agreement shall, upon pr ing, be entitled to recover ﬁor& on-

o & complying Bound r each one in equal proporti costs incurred in enforcing suy ment,
©§§\ including, withoum%@ tion, attorneys’ fees and court L@ Q‘%\
@@ (e) Adjacent Profietty Disputes. Disputes between Color Community Owners an @ners or users of
adjacent lands will be addressed by the Master ciation, and the Master Association‘and all Bound Parties
will follow the foregoing dispute resclution procedures with respect to any such Claims on the condition that
all parties also agree to be bound by such procedures, The Master Association shall use reasonable efforts to
btain the agreement of any such -Desert Color Community partics t%ecome “Bound Parties” and to
Q llow the procedures set forth al:%ﬂl%m resolving disputes. In the ev non-Desert Color Community Q%
@@ parties refuse, the Master A@ shall use reasonable efforts ﬁﬁt to resolve any such dispu
to mitigate any adverse«i ts caused by Desert Color C& ity parties upon the operati\
&

5 @ neighboring property and users. ° o@

S A

g 3 3 g
©{@ Imitiation of Litigation b '(‘g\ Association ©§§\© ©%\©
@@ The Master Assoc@\all not initiate any judicial or @%\uaﬁve proceeding unless first apprayed by Owners of

at least 75% of the Master Assaciation, except that no such approvalshall be required for actions or proceedings:

(a) initiated during the Declarant Control Period;

&@Q%;i:;ted to enforce the provisi@@@ Declaration, including coﬂésessments and foreclosure@of ©Q%
A Y AN A
. @@ & 4 . Q\@ O @

2 N \
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@@ (¢) initiated t@nge ad valorem taxation or con@iou proceedings; @@

(d) initiated against any contractor, vendor, or supplier of goods or services arising out of a contract for services
or supplies; or

(e) % defend claims filed against th@ter Association or to assert CD@almS in proceedings instituted @

©© against it,
o\f@\ Article XV - (1\0!{@15, Low-Speed Vehicles a;k@ll Motor Vehicles \K&\

©®©1 Definitions % % @

©© “Golf Cart” shall@ and refer to any self-propelled § of conveyance of at least four @ (whether or not
authorized for operation on public streets), designed for the pri purpose of transporting a persort or persons on golf
courses, including any device designated by its manufacturer as a “Golf Cart” on the manufacturer’s statement of origin. “Golf
Cart” shall exclude any vehicle classified pursuant to Utah Code Annotated 41-la-102 (1953, as amended) or other Utah state

law as a “motor%lgﬁclc," an “all-terrain type I vehicle,X or an “all-terrain type II vehicle,” t%use of each of which upon the %
Roadways ) overned by existing laws and ces. Q

nw-Speed Vehicle” shall mea fer to any device of conveyancé @ﬁned as such by the Utah D@@
é§§eh1

cles (“DMV”) and which is :jg egistered with the DMV. A Lo Speed Vehicle is further defined as & e of

yance which: (a} is authorize nd
les per hour, (¢) with a carryin ity of not more than four pass e ’\ including the driver, and (d) ma X
on a highway with a posted % more than 35 miles per hour.

© “Regulated Vehicle™ means a Golf Cart, Low-Speed Ve@e or Small Vehicle subject to the pﬁsmns of the Master
CC&Rs, as defined herein.

“Small-Motor Vehicle” shall mean and refe;
is to be regi ith the DMV. A Small Vehic
or less ciibi¢ eentimeters or a motor that produges

N

© Y
The Master Association ave the authority to regulate th

any device of conveyance as defi s such by the DMV and which
her defined as a device of con@ which has an engine with IS%DQ

or less horsepower. @

©®

f Regulated Vehicles on the 103 Common

15> O~ Regulated Vehicles K @

@ Areas (including trails) w1th1 sert Color Community and to rules and regulations regar se, including,
© withont limitation, the mi age of the driver, the width e Regulated Vehicle, noise 11 s, speed limits,
designated areas for crossing Toads, etc. The Master Association may require the owners of the Regula chicles to register

such vehicles with the Master Association and to pay a reasonable registration fee to the Master Association. Low-Speed
Vehicles and Small Motor Vehicles shall also be properly registered with the DMV prior to any use on the roads and Common

Areas (inchadi ails) within the Desert Color C unity. The Master Association have the right to delegate its %
authority to cal District which assumes th ts and obligations to operate @ in private roads and Comm© Q

Areas (1 c o trails) within the Desert Colo

Y Y
Use of Golf Carts @ @ K @
®© &P &P &
Golf Carts may be opera@ private roads and trails within ert Color Community. They ma e operated
@ on any public roads except t @ tent permitted by applicable 1 If Carts may not be operated regional trails
@ located outside of the Dese r Community. Golf Carts may oss public roads at the location rossing easement

or as otherwise may be allowed by law. All use of Golf Carts shall also comply with applicable law and the rules and
regulations adopted by the Master Association (or the Local District if such authority is delegated to the Local District) with
respect to Golf Carts from time to time.

o o S 3
@ © © ©
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©©%15.4 Use of Low-Speed Vehi g%ﬂd Small Motor Vehicles

WV

©

- O
Low-Speed Vehiclc@nd Small Motor Vehicles, if registered with the DMV, may be operatcdgpublic roads at safe
speeds where the posted speed limit is less than 30 miles per hour and may cross public roads as allowed by applicable law.
Low-5peed and Small Motor Vehicles may be operated on private roads and trails within the Desert Color Community without
being registered%n:}iess otherwise prohibited by law..%: Low-Speed Vehicles or Small or Vehicles, whether registered %
with the DM t, may be operated on am%g@ﬂ ils located outside of the '115@1 Community. All use of Low- Q
Speed v@% nd Small Motor Vehicles sh mply with applicable law a es and regulations adopted b@?
Mast ciation (or the Local District < authority is delegated io the% District) with respect to Low&

Ve and Small Motor Vehicles frometi 0 time. ?,
oA &

: O )
©®5©5 Assumption of Risk and@)@%‘@@niﬂcation ©%\@D @%@
O

@ By using a Regub@d{:le within the Community, m@% thereof for himself and for any ereof expressly
assumes the risk of personalinjury (including possible death) andproperty damage resulting from such use. Each Owmer

agrees that their Regulated Vehicle shall be used strictly in accordance with applicable law, easement requirements, and the
rules and regulations of the Master Association, Local District and sub-owners’ association.

Ea@er agrees that Declarant, the %Association, the Local District
any of pective affiliates, officers, dire nagers or agents (collectively, (""

cie y sub-owner’s association an

@

s

#leased Parties™) shall not be Lighle

to anyOwer or any other Person claiming any1oss or damage, including, without) z‘) tion, indirect, special, or conse \'.)

los; amage arising from personal ing eath, destruction of property, , loss of enjoyment, or any oth@ged

2 or entitlement to remedy bas , due to, arising from, or oth Ll>X*e:1wced to the use of such Reg @ ehicle,

ificluding, without limitation, any $Q~'\ arising in whole or in part fro negligence of the Released PartiegxYhe Owner

@ agrees to indemnify and hold \(‘3 ess the Released Parties from ainst any and all such claims b@ner’s visitors,
@@ tenants, and others involve hy way with the use of the Ownerd ulated Vehicle.

Article XVI — Mortgagee Provisions
The f ing provisions are for the bene holders, insurers, and guarantor first Mortgages on Lots. The %
provisions icle apply to both this Decl and to the By-Laws, notwiths@g any other provisions containec@@

therein.
N 2 A »

“»»" Notices of Action

A\ A\ ¢
i) i) >
O S &8
1, or gnarantor of a first Mort hich provides a written reque, the Master
name and address of such hol er, or guarantor and the stree s of the Lot to
| be entitled to timely written notice

y becoming an “Eligible Holde:

16;
e

N
© An institutional holder, j
@@ Association (such request to

which its Mortgage relates,

(a) Any condemnation loss or any casualty loss which affects a material portion of Desert Color Community or
which affects any Lot on which therei%a first Mortgage held, insured, or g@nteed by such Eligible Holder;

b)@@ y delinquency in the paym sessments or charges owed b ubject to the Mortgage of suc}QQ

Eligible Holder, where such {elgiiquency has continued for a period o days, or any other violation of(th
Goveming Documents re%%-g to such Lot or the Owner or occt which is not cured within 60 day@x
> O >

§§\©x (c) Any lapse, cance‘{@;’m\@r material modification of any %@9\ Association insurance policy; cg%\@x

@@ (d) Any prop@@@m which would require the cox@@a specified percentage of Elig@@@ers.
16.2 No Priority
No provjsion of this Declaration or the By-Laws gives or shall be construed as giving any Owner or other party
priority over a hits of the first Mortgagee of an Parcel or Unit in the case of distgibution to such Owner of insurance %
proceeds or efination awards for losses to @ g of the Common Area. @@ ©©Q
X N Y O
 3488023.25 %\ %\ @
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4 & &
@@ 16.3  Notice to Master Ass%{@ O

© Upon request, eacl@mer shall be abligated to furnish t@ﬁc Master Association the name andvaddress of the holder
of any Mortgage encumbering the Owner’s Lot,

16.4  Failure of Mortgagee to Respond

rtgagee who receives a wﬁtte@@% from the Board to respond t 1(@%&“ to any action shalt be clee@Q

approved such action if the Master gs tion does not receive a writtcnﬁ ¢ from the Morigagee within

of te of the Master Association’s provided such request is deliu@ the Mortgagee by certified or red
o feturn receipt requested. o o o
@ & \© &

@ ©©> Article XVII — Changes in ommunty @
© Communities such &5 Desert Color Community are dych and constantly evolving as cirm@tances, technology,
needs and desires, and laws change, as the resident’s age and change over time, and as the surrounding community changes.
Desert Color Community and its Governing Document must be able to adapt to these changes while protecting the things that
make Desert Co%Community unique.

X X X
17.1 @@% in Ownership of Lots, Par¢e @gnits ©©Q ©©Q

@ to his or her Lot shall give thé& \d at
sferee, the date of such trans le, and
eror shall continue to be joint severally
uding Assessment obligations he date upon

of title. @

°\5@\ Any Owner, other than Declar%@esiﬂng to sell or otherwise trans
14 days’ prior written notice me and address of the purc
ch other information as the B ay reasonably require. The

@@) responsible with the transfer 1l obligations of the Lot Owne,
© which such notice is receiva@r he Board, notwithstanding the n%

17.2 Changes in Common Area

©

When
the power
entitled

any part of the Common Area is tion by any authority having %
ient domain, the Board shall ifie, in the exercise of its businesij

S ment, whether each Owner i@
ce. During the Declarant Con iod, the Board may convey Co @'\ Area under threat of conde 10
only f%p oved by Declarant,

Y Y

e Ny @ 2

° @ The award made for such t@l&aﬂ be payable to the Master A@n as trustee for all Owners to 0@136(1 as
O

© lows: © ©
@Q (a) If the Iak‘i@@olves a portion of the Comm a on which improvements hav@@ constructed, the
an

Master Association shall restore or replace such improvements on the remaining [and included in the

Common Area to the extent practicable, as determined by Declarant during the Declarant Control Period or

by the Master Association at any time thereafter. Any such construction shall be in accordance with plans
proved by the Board and, if duri Declarant Control Petiod, also aj 2d by Declarant. %

@©Q If the taking does not mvolvmprovements on the Common Qr if a decision is made not to re@©
t

\ or restore, or if net funds atn after any such restoration or m& ent is complete, then such awar N
°@ funds shall be disburse e Master Association and wsed fi purposes as the Board shal! de e
> i) i) >
S (8 S &S
3 Partition

o - - <

@ Except as permitt@@Qis Declaration, the Common A@%ﬂl remain undivided, and no @ shall bring any
ut an

action for partition of any portion of the Common Area witho e written consent of all Owners Mortgagees. This
Section shall not prohibit the Board from acquiring and disposing of tangible personal property nor from acquiring and
disposing of real property which may or may not be subject to this Declaration.

R R
© @ ©
. X@ . Q\@\ 7 . Q{C§ ) @®
@%@3433023.25 ©%\ Q%\ @@
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@@ 17.4  Transfer, Dedlcau@@ eservation of Common Are@@

The Master Association may dedicate portions of the Common Area to St. George City or to a Local District or any
other local, state, or federal governmental or quasi governmental entity, or grant conservation easements over any such

property. % %
Q Article XVIII - h@gssocuﬂmn Powers and R@g}lhnes @@Q

18> f&\Acceptance and Control ol' M \ssoclatmn Property @

Bdgc as security, lease (as lan or tcnant)

roperty and real property. T T Association
nts, for payment or no payme e Board deems
appropriate; permlttmg use of portmns of the Conitnon Area by Community organizations and by other third
parties for the general benefit ot convenience of QOwners and other Community residents.

r to the Master Association, and
T property interests in any i
eclarant’s written request, the

(b) %ﬁ:ﬂlarant and its designees may tr
@ rsonal property and fee title
@ described in Exhibit “A”.

aster Association shall accept, %

or unimproved real propert@
r Association shall transfer bac@
o thie

\ Declarant any unimprov &a roperty originally conveyed to ster Association for no paymem
@\@ extent conveyed by De t in error or needed by Declax;anf@(e minor adjustments in prope
g
@ (c} The Master Ass idn is responsible for manageme: gf%%ratmn and control of the Co ca (except
@@ to the extent ommon Area is conveyed 1o @@Dlstﬂct or sub-owners’ assom ubject to any
© covenant@ ments, or restrictions set forth i eed or other instrument transfe e property to the
Master Association. The Board may adopt such Teasonable rules regulating use of the ommon Area as it

deems appropriate. Further, the Board may lease, or borrow funds to acquire, operate or maintain equipment

and facilities used in Common Areas or the performance of the Master Association’s other duties under this

%ﬁ:claration or other agreements. h equipment and facilitics may _belleased, or such funds may be
rrowed from any source, includi clarant, on commercially reas rms and conditions.

18.2 @mtenance of Common Areas
D o > >

@ The Master Association sl @%mtam the Common Mainten Xas in accordance with the Co xy—Wide
Except to the extent th mon Areas are conveyed to a istrict or sub-owners” associati ¢ Common
Areas shall include, but are n t{@d to: @Q @@

(a) all portions 6f the Common Area, including the enfrance gates and other entrance features, perimeter fences,
all private roads, any and all landscaping, structures, and other improvements on the Common Areas;

(b) Q%ﬂl landscaping, and other flora, sic@;s, streetlights, and signage wi\@}ic rights-of-way within @

@'@f

@ utting Desert Color Commu andscaping and other flora wi public utility easement mthu@
@ Desert Color Community, an@ andscaping and other flora abut@ y area adjacent to the Commum@

@(c) such portions of any a @nal property as may be dictated ﬁ\larant this Declaration, any Su &ntal
g@@ t for th

\@ Declaration, any any contract, covenant, or a; for maintenance entered into
benefit of, the Association; and ©

© (d) all pondsistyeams, and/or wetlands located Wi@@)esaﬂ Color Community Whic& as part of the
Community’s storm water drainage system, including associated improvements and equipment.

The Master Association may maintain other groperty which it does not own, including property dedicated to the

public, conserv. areas and wetlands dedicated ¢ ernmental agencies, and any and ails and paths located on such %
parcel if the d“determines that such maintena:@ tiecessary or desirable to maintai ommunity-Wide Standard. Th Q

e 0@2{)23.25 \@D\® “ @ @
©% @
\5@
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Ass ion has responsibility hereunde Il be a Common Expense. .
o1 sement from the owners of| r Persons responsible for, certad
@sponsibility pursuant to this De%&

O
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©

or arising out of the condition of gFpperty which it

Master Association shall not be li for any damage or injury occurrj
does not own except to the t it has been negligent in the pe ance of its maintenance responsibilifies.

The Master Association shall maintain the facilities and equipment within the Common Areas for which it has
responsibility hereunder in continuous operation, except for any periods necessary, as determined by the Board, to perform

required maintenance or repairs. Notwithstanding the %ve, during the Declarant Control Petjod, the Common Areas may not %
be reduced, n@ 1l operation of its facilities and e@(-p ent be discontinued, without De 's prior written approval. ©Q

O

@lﬂs costs associated with maint , repair, and replacement of

e mmon Areas for which the &
ver, the Master Association eck
1ons of the Common Areas for it has

on, a Supplemental Declaration ther Recorded covenants or ag nts. The

maintenance, repair, and replacerficht of Limited Common Areas sh Neighborhood Expense assess @ inst the Lots
within the benefited Neigh o\wi ootl(s) or shall be an expense ass@

painst benefited Lots as a Spe@ sessment where

identified Limited Commoas are outside of a Neighborhood.

18.3 Insurance

(a) CQ%equinad Coverages. The I\j‘@@ciatim, acting through its@@%ts duly authorized agent, shall @

@ obtain and continue in effe olowing types of insurance, if] nably available, or if not, the

\ nearly equivalent coverag € reasonably available: \'
o@ Y] Blanket prope@surance covering “risks of dir t@ sical loss” on a “special form™ {or

s @ comparab @ rage by whatever name de d) for all insurable improve on the

@ Commao a and within other portions o ommon Areas to the exient t e Master

@ Assol '@Jn has assumed responsibility in @Jent of a casualty, regardless of i@ship‘ If such
@@ ﬁ%e is not generally available @%onable cost, then “broad fo@ verage may be
substitted. All Master Association pro insurance policies shall have poliey limits sufficient to

w
S

@@

. EN
@@5@_

@@

@ at least $ 0 in 2017 U.S, dollars per oc
©® injury, al injury, and property damage;

cover the full replacement cost of the insured improvements under current building ordinances and

codes;
@i) Commercial general liabg %xsurance on the Common Area @ng the Master Association and @
@@ its members for da rrinjury caused by the negligenﬁ@h Master Association ot any @p
members, empl gents, or contractors while acti 1

\ ts behalf. If generally availabl
5 @ reasonable c@h coverage (including primary g&r umbrella coverage) shall haves it of

and in the aggregate with re& odily

(iii) @@s compensation insurance and ®®ers liability insurance, if and t(@@tem required by
la

L

{iv) Directors and officers liability coverage; and
@/) Commercial crime ins % including fidelity insurance g all Persons responsible for @
@@ handling Master Asgociation funds in an amount determm Gathe Board’s business judgmentﬁp
not less than an equal to one-quarter of the al"Bé€gular Assessments on all Lots,

o \ and Units pl &ves on hand. Fidelity insurancar@ies shall contain a waiver of a ses
& e O
O

based up \e clusion of Persons serving wit K mpensation.

In the exercise of its @Jess judgment, the Board ma @ additional insurance coverage @higher limits.
Premiums for Common Ar@—mce shall be a Common Expe@ xcept that (i) premiums for prop%' urance on Lots,
Parcel or Units within a Neighborhood shall be a Neighborhood Expense; (ii) premiums for insurance o1l Limited Common
Areas within a Neighborhood may be a Neighborhood Expense unless the Board reasonably determines that other treatment of
the premiums 1s more appropriate; and (iii) premiums for insurance on Limited Common Areas outside of a Neighborhood may
be allocated to benefited Lots, Parcels or Units as a Specific Assessment unless the Board, feasonably determines that other %
treatment 05% emises is more appropriate llocation of the expense is -‘Qﬁ erial or cannot reasonably be Q

accompli @ @@
N EN Y N

@ N 49
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©
@@ (b) Policy ch&m@' ents. The Master Association.s rrange for an annnal review C@@@ﬁciem}y of its
insurance Coverage by one or more qualified P , at least one of whom tust be liar with insurable
replacement costs in the Washington County, Utah area. All policies shall name Declarant and its Affiliates
as an additional insured. All Master Association policies shall provide for a certificate of insurance to be
rnished to the Master Association atfil, upon request, to each Owner insur%

@@%ci‘es may contain a reasonabl@@%ble which shall not be subﬁa@l@% the face amount of the polic (@)Q
determin

whether the policy limits satisfw the-réquirements as set forth herein. vent of an insured loss, the deduc
sh treated as a Common Expense eighborhood Expense in the s@anﬂer as the premiums for the a ble
i ce coverage. However, if thge reasonably determines, after @ nd an opportunity to be heard j rdance
the By-Laws, that the loss is esult of the negligence or will isconduct of one or more Owne@nr guests,
© invitees, or tenants, then the B ay assess the full amount of suc @uctible against such Owners and ts, Parcels
@@ or Units as a Specific Asse . @

All insurance coverage obtained by the Board shall;

%) be written with a company orized to do business in Utah whi atisﬁes the requirements of the %
Federal National Mort orporation, or such other seco @ 2 mortgage market agencies or()Q

@@ federal agencies as deems appropriate; @
@\K@\ {i1) be written in @e of the Master Association as for the benefited parties. Po]ie@ the

ox Common be for the benefit of the ssociation and its members. P o“ ecared
on be Neighborhood shall be for the t of the Owners within the Nei drhood and

©© their @@gagees, as their interests may aj @
© (iif) r@e brought into contribution with in&ame purchased by individual Owness, their Mortgagees,

or any occupants of a Lof;

%v) contain an inflation guard endorsement; % %
@@Q (v) include an agreed a@gdorsemmt, if the policy contag Qnsurance clause; @@Q

9 @&\ {vi) provide that er is an insured person under licy with respect to liability arisi \t of
0\ x such O terest in the Common Area mber (provided, this provisions, not be
© construe iving an OQwner any interest in th on Area other than that of a h@@r)

@@ {vii) @@m endorsement precluding c@%ﬂm, invalidation, suspension, @E@renewal by the
i f

er on account of any one or more #dividual Owners, or on account o curable defect or
violation without prior written demand to the Master Association to cure the defect or violation and
allowance of a reasonable time to cure; and;

@/ﬁi) include an endorseme: %Jding cancellation, invalidatio ndition to recovery under the @
@@ policy on account ct or omission of any one or m t¥idual Owners, unless such O\@

\ is acting within (k& e of its authority on behalf of t}R er Association, \

2 @ In addition, the Board sha] Q%@}easonable efforts to secure ins %0[]01&5 which list the Owners ass) as
©Q®dditional insured’s and provide: © © ©

@@ () tver of subrogation as to any@% against the Master Associa.@, oard, officers,
eriployees, and its manager, the Owners d@rid their tenants, servants, agents, an ests;

(ii) a waiver of the insurer’s rights to repair and reconstruct instead of paying cash;

%ii an endorsement excl %wners’ individual policies f %nsideration under any “other %
SR i Y obrsQ

insurance” clause; @ @ @@

. s .
@@%@3488&325 @@%\Q @@%\Q @@@Q
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@@ {iv) @E@rsement requiring at least 30 nor written notice to the Ma@@ociation of any
c llation, substantial modification, or non-renewal;
) a cross liability provision; and

@1} a provision vesting exclusive authority to adjust ] rovided, no Mortgagee having @
@@ an interest in such 1@1 be prohibited from pammp@ e settlement negotiations, if @

related to the los
&

o, ©\ (c) Restoring Dama, ovements In the event of d \to or destruction of Common @r other

@ property which th ster Association is obligated to 1 ; the Board or its duly authorized shall file

@ and adjust all j ce claims and obtain reliable a@tailed estimates of the cost of re; g or restoring

@@ the prope@ substantially the condition in whith it existed prior to the damage, a@ for changes or
improvem necessitated by changes in applicablé building codes.

Damaged improvements on the Common Area shall be repaired or reconstructed unless the Ownmers together
representing at lgast 75% of the total Master Assoei%:n members decide within 60 d after the loss not to repair or %

reconstruct. mage is io Limited Common , tepairs shall be made unless at | % of the Owners to which such
Limited on Area is assigned vote not to of reconstruct. If either the ins ceeds or estimates of the los
both t available to the Master Asso&% within such 60-day period, thy period shall be extended for w 10°6¢
1 days until such funds or m%@;m are available. Na Moﬂgag@hall have the right to pal'tlmpa& the
o& ination of whether the damag @ ction to the Common Area shall’be'repaired or reconstructed.
If a decision is made restore the damaged improveme, d po alternative improvements @uthonzed, the
@@ affected property shall be ¢ of all debris and ruins and ther all be maintained by the Mast@ciatiou in a neat
and attractive condition consi with the Community-Wide Standafd.
The Master Association shall return any insurance proceeds remaining after paying the costs of repair or

reconstruction, %{txer an agreed-upon settlement, for.the benefit of the Owners of Lots, Pargel or Units to which a damaged %
ea is assigned as appropriate aced in a capital 1mprovemen nt This is a covenant for the Q

Limited Co
benefit gagees and may be enforced by gagee of any affected Lot, P @

O\If msurance proceeds are ins% o cover the costs of repair or ction, the Board may, without, of
M

embers of the Master Associatis Special Assessments to co ortfall against those Owners ible for
applicable insurance coverage @?f

\ =

R T)

W

@@ 184 Compliance and F@ﬁ}emwt @ @@Q

(a) The Board may impose sanctions for Governing Document violations, which sanctions include those listed
below and any others described elsewhere in the Governing Documents. The Board may establish a range of
Q%enalties for different violations, with violations of the Declaration, e conduct, and harassment or %
tentionally malicious conduct ore severely than other violati he following sanctions require
@@ prior notice and an opportu earing in accordance with the s: @

@ (1) imposing re monetary fines, which shall con@ a lien upon the violator’s Lot (ﬁfxﬁ@kﬂ
{&@ bei 1mpo n a graduated range);

@ (ii) an Owner’s right to vote (exc suspension may be automatic if wrier is more
@ days delinguent in paying any ment or other charge owed to thy er Association);

(1i1) suspending any Person’s right to use Common Area amenities; provided nothing shall authorize the

Board to prevent access to a Lot;
SE
q@ 348802325 %\Q %\Q %\Q
© © © ©
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© ion may be

(iv) susp any services provided by th @ ter Association (except, that g
@@ @ ic if the Owner is more than @ delinquent in paying any Asses or other charge
owed to the Master Association);

o
w
o
v
Ul
©
-
=

(v) exercising self-help or taking action to abate any violation of the Governing Documents occurring on
% a Lot, Parcel or Unit in on-emergency situation (includin moving personal property that %
Q violates the Governing©> ents); and

© (vi) levying Speciﬁcﬁ sments to cover costs incurre b@e Master Association to bring&@,

s \ Parcel or Unit 1 ompliance with the Goverming &) ents. 5
O O : o
\ In addition, the % may take the following enforce thions to ensure compliance witﬁ@ overning
©©> Documents without the nccessi{\@compliance with the procedures s&@t in the By-Laws: @
@ (i) exetcising self-help or taking action abate a violation on a Lot in a@mergency situation

(including towing vehicles that are in violation of parking rules and regulations);

ii) exercising self-help or rz%g action to abate a violation opfthe Common Area under any %

circumstances; or
P o 2 &
\ (ii1) bringing suit at 13& monetary damages or in equity t& or prevent any violation, or boLK
N NP <

N, iy Y
o @ In addition to any other e @nt rights, if an Owner fails pro @perform his or her maintenanc sibility
otherwise fails to comply with a ovision of this Declaration, the Association may Record a notic 1olation or

@ perform the required mainten @' other obligation or otherwise t ps to abate the violation and ass @s costs against
@ the Lot, Parcel or Unit wner as a Specific Assessment, e Lot, Parcel or Unit in viola@@ocated within a
Neighborhood, with a Neightiorhood Organization, that Neighborlidod Organization shall have the obligation to correct the
violation and to enforce rights against the Owner in question. If a Neighbothood Organization fails to perform its maintenance

responsibilities, the Master Association may perform the maintenance and assess the costs as a Specific Assessment against all
Lots, Parcels or W/nits within the Neighborhood. Ex%w in an emergency situation, the M@iger Association shall provide the %
bl Q

Owmer and @%ighborhood Organization rea notice and an opportunity to problem prior to taking suc
enforce@ on. @ @ @
° @ All sanctions and remedies set the Governing Documents shal @Jmulative of any remedies avail law
° @ equity. If the Master Associat&i&r ails in any action to enforce th ing Documents it shall be en&% fecover
@ c

osts incurred in the action, incl , without limitation, court fees a onable attorney’s fees. ©

@@ (b) The decisio Q}m‘sue enforcement action in a@culm case shall be left to the BQ@ iscretion, except
that the d shall not be arbitrary or capri¢itus in taking enforcement action. ithout limiting the
generality of the foregoing sentences, the Board may determine that under the circumstances of a particular

case:

Q%) the Master Associationon is not strong enough to just@@g any further action; Q%
& ¥ G
\ (ii) the covenant, res%’ ton, or rule being enforced is, or r&l y to be construed as, inconsisteq& i
oxo applicable lav&@ o@ o@
> @ i) @ i) >
©® (iii) althou, l{f%%chnical violation may exist or e occurred, it is not of such a ?@@ nature as
s

to b jectionable to a reasonable pe r to justify expending the M@ sociation’s
O e S N

(iv) that it is not in the Master Association’s best interests, based upon hardship, expense, or other
reasonable criteria, to pursue enforcement action. '

A %} not to enforce a particular p %1 shall not prevent the Master %ation from enforcing the sam Q%

provisi dter time or prevent the enforce v other covenant, restriction/or mule’ @@
2 - . &
' 3488023.25 %\ %\ @
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@ By contract or ot@emmt, the Master Assomat](&ﬁenfome applicable St. George ‘i@nd Washington

@ County ordinances and may rce its ordinances within Desert Comnunity.

185 Implied Rights; Board Authority

The %}- Association may cxercise any ri % privilege given to it expressly asonable implication by the @
Govemni ents, and may take action reﬁg) I necessary to effectuate any s @h or privilege, Except as othen@©
speci cmrovided in the Governing Doc or by law, all of the Master Asseciation’s nghts and powers may be \
EXEr by the Board without a vote of &%embership. < s,
-\ @

o O 0 O
@ The Board may institute, , settle, or intervene on the Mas sociation’s behalf in mediation, 5\-@» g Or non-
) binding arbitration, litigation, or. §dininistrative proceedings in matte ining to the Common Areas, enfoicement of the
@@ Governing Documents, or %@er civil claim or action. Ho@@the Goveming Documents \3 be construed as
g

‘8
creating any independent le uty to institute litigation on behalf r in the name of the Master Assoc' on or its members.

In exercising the Master Association’s rights and powers, making decisions on the Master Association’s behalf, and
conducting the %tﬁr Association’s affairs, Board bers are subject to, and their actigyls shall be judged in accordance %
5 Q

with, the stal@@ et forth in the By-Laws. ©Q @Q ©©
A

18.6 \@emniﬁcation of Officers, Dhe%@nd Others \Q
<, <, <, <,
o @7 The Master Association offi @rectors, and committee membe @lg in such capacity, shall not b '@% any
@stake of judgment, negligent or @ise, except for their own indivi illful misfeasance, malfeasance, Wiseonduct, or
© ad faith. The officers and dire @s all have no personal liability wi @espect to any contract or other co ent made or
@@ action taken in good faith aster Association’s behalf (cx@@ the extent that such officers or ditectors may also be

members of the Master Assockition),

Subject to Utah law, the Master Association shall indemnify every officer, director, and committee member agains all
damages and ex%‘ses, including counsel fees, reasongbly incurred in connection with any 3ction, suit, or other proceeding %
(including set&@ t of any suit or proceeding, if d by the then Board of Directo hich he or she may be a party
by reaso@fg@ 2 or having been an officer, g+ , 0r commitiee member, except obligation to indemnify sha
limited, t se actions for which liability is& ited under this Section. \ \

NGO \ ) . O N
o @ This right to mdemmﬁcatl'cja%@mt be exclusive of any other r@%@\ﬁhwh any present or former D% T pdirector,

committee member may be en v The Master Association shall Common Expense, maintain a te general
iability and officers’ and directi@a ility insurance fo fund this Obhi@h if such insurance is reasonably @@a le.

©
-
© 18.7  Safety and Securi@

Owners and occupants of Lots, Parcel or Units and their respective guests and invitees, are responsible for their own
personal safety the security of their property in.Resert Color Community. The Magter Association may, but is not %
obligated to, in or support certain activities in'the Community which are desi enhance the level of safety or Q
security ywhick)edch person provides for himse property. However, the Ma sociation and Declarant shall n
any onsidered insurers or guarantors ofsafety or security within the Co @%’ nor shall they be held liable \\’
lo &mage by reason of failure to prwx dequate security or ineffectivenex ecurity measures undertaken. - @

o) e o o O

©

\ No representation or wair made that any systems or meas&%%including any mechanism or syst r limiting

© access to the Community, if @mmt be compromised or circu , nor that any such systems or @nty measures
@@ undertaken will in all caseﬁmﬁn loss or provide the detection,oi\protection for which the system i@ed or mtended.
Each Owner acknowledges, uriderstands, and shall be responsible fot informing its tenants and all occupants of its Lot, Parcel

ot Unit that the Master Association, its Board and commitiees, and Declarant are not insurers or guarantors of security or safety

and that each Person within Desert Color Community assumes all risks of personal injury and loss or damage to property,
including Lots, B%gels and Units and the contents of L@ﬁ Parcels or Units resulting from acl%f third parties. @

2 o oy <
g@@3438023.25 g%\@ﬁ @@3 @@3
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@@ 13.8  Powers of the Ma@@sociaﬁon Relating to Neighbt@ @@

A Neighborhood Committee is a committee of the Master Association, and the Board shall have all of the power and
control over Neighborhood Committees that it has over other Master Association committees.

The %r Association shall have the po %ﬂ:quim that specific action be t a Neighborhood Organization Q%
in conn @ ith its obligations and respopsibilifies, such as requiring that spﬁ?nintcnance Or repairs Or aes @
changes made and requiring that a proposed’ budget include certain items t expenditures be made therefer.
Neg, hood Organization shall take tion within the reasonable ti e set by the Master Association the
orhood Organization fails to v, the Master Association maye such action on behalf of the T¥ei rhood
ganization and levy Specific Ass@ms to cover the costs, as well as %minjstrative charge and sanctions

@© 18.9 Provision of Servige @ @ ©©
> © W o

The Master Association may provide, or provide for, services and facilities for all or any of its members and their Lots,
Parcels and Units and may enter into contracts or agreements with other entities, including Declarant, to provide such services
and facilities. Board may charge use or service f%s for any such services and faciliti%j)r may include the costs in the %

Master Asso t@ ’s budget as a Common Expe assess it as part of the Regul sments if provided to all Lots,

Parcels @@\s. By way of example, such sefvi d facilities might include 1 aintenance, pest control sen@@

cable«fclevision service, internet access, se§ iy, caretaker, transportation, ﬁr& ection, utilities, trash collecti@&

res§ , and similar services and facilit@. o @ 5 @

oy 3 3 ©\ oy ©\

N\ Nothing in this Section sh@e construed as a representation b %clarant or the Master Associatio xto what, if

@ any, services shall be provided dition, the Board may modif cel existing contracts for servic @i s discretion,

@@ unless the services are othe quired by the Governing Docu@ Non-use of services provided l@%&rﬂers or Lots as

a Common Expense shall not*#%empt any Owner from the obligatiotito pay assessments for such services.
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18.10  Relationships with Other Properties

Th %r Association may enter into @ tual agreements or covenants %e costs with any neighboring @
properti ate Amenity to contribute f:@ t,”among other things, shared ally beneficial property or scrv

and/or.a higher level of Common Area main% e. \
<, @ 0@ O\O
{%@ View Impairment Q%\Q @%\Q
© Neither Declarant nor @llaster Association guarantee or ent that any view over and acr @e Lots or any
@@ open space within the Co ity will be preserved without i ent by structures or landscapit@ neither shall be

obligated to relocate, prune,~or thin trees or other landscaping &Xcept to maintain the Community-Wide Standard or as
otherwise required under a separate covenant or agreement. The Master Association (with respect to the Common Area) and

Private Amenity owners (with respect to Private Amenity property) have the right to construct improvements and add trees and
other iandscaping%om time to time subject to applical%law. Any express or implied easer%lts for view purposes or for the %

passage of li air are hereby expressly disclainied!
x x
A

NG

lS.lZ\@ationship with Governmental %&@ax-Exempt Organizations

OXO @ > @ @
° @ The Master Association @er into agreements or contrac . or grant exclusive and/or \@ clusive
sements over the Common , state or local governments, p ’f utility providers, and non-profi g -exempt
©© organizations for the benefit Community, the Master Associatiodt, and its members. The Mastep=Association may
© contribute money, real property® (including Common Area), personab property, or services to any s tity. Any such

contribution shall be a Commion Expense and included as a line itn the Master Association’s annual budget. For purposes
of this Section, a “tax-exempt organization” shall mean an entity which is exempt from federal income taxes under the Internal
Revenue Code (“Code™), such as, but not limited to, entities which are exempt from federal income taxes under Sections
501(c)(3) or 501{%(4), as the Code may be amended 15 time to time. Q%
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18.13 Right to Designa@@fur Governmental, Public In@\md Easement Rights @@

During the Declarant Control Period, Declarant may designate sites within the Community for government, education,
or religious activities and interests, including without limitation, fire, police, healthcare and for utility facilities, schools and
educational facilities, houses of worship, parks, and othér public facilities. Declarant may alsgiretain for use by Declarant or, as %
approved sole% Declarant, for use by others, n @ sive private easement rights for@ground utilities, whether or not
intende @ the Community. The sites@i lude Common Area, in whi@@ h
it

e Master Association shall
whateyeraction is required to permit such u€§ ding dedication or conveyance.o site, if so directed by Declaran

%7 °, @ N K @
®@§> Use of Technology o\@p\ °\@9\ 0@
@)

@@

W

@@

@@

o °
@%5 Recycling Programs @Q
o .

N
Q% The Master Associatio thorized to levy Regular Asse ts against all Lots, Parcels or

In recognition of the nities offered through comput@a continuing advancements in technology
fields, the Master Associatiohuwdy, as a Common Expense, pro@ or or offer services which mak@i computers and
other technological oppo es. For example, to the extent Utah1aw permits, and unless otherwise spegifically prohibited in
the Governing Documents, the Master Association may send required notices by electronic means; hold Board or Master
Association meetings and permit attendance and voting by electronic means; send and collect Assessment and other invoices
over the compu%sponsor a Community cable tclevis%- channel; create and maintain a C unity intranet or Internet home %
r Q

page oﬁeﬁr@@ ctive participation opportunitie@ ers, and maintain an “online” n r or bulletin board. @

computer information system Desert Color Community Net? Q be established to provide ,

resi , tenants, occupants, and invi e “Desert Color Community N rs”) with access to advanced 1 tion
© %{Jlogy in order to encourage . @ tion between and among the Color Community Net Usergs, mulate
icipation in Community life, inate information about activit d programs and foster a sense mmunity.

established, Declarant shall e sole anthority to select prov services and components. Degl is authorized to
enter into use and cost s g agreements with individuals outside the Community permitting access=to the Desert Color
Community Net,

@ Declarant shall have the exclusi @ght to establish the Desert (‘Jé%%@munity Net. If the Desert Color unity Net is

Notwith§tanding the amendment provisions forth in herein, during the Declarant, Control Period, Declarant shall @

have the ri mend this Declaration to imp t’the Desert Color Community ‘% uch amendments may include
without 15n, establishing that funding sert Color Community Net a@ es to be paid will be manda
establishing who may access the Desert Cobx unity, and establishing and li&i the number of connections o‘-e-
ert Color Community Net Users (73 K @ KN
s & &
S S
© ©
The Master Associ @may establish a recycling progx@gﬁ recycling center, and, in suc}@ﬁ}, all Owners and

occupants of Lots, Parcels orUnits shall support such program byfecycling, to the extent reasonably practical, all materials
which the recycling program or center is set up to accommodate. The Master Association may, but shall have no obligation o,
purchase recyclable materials in order to encourage participation, and any income received as a result of such recycling efforts
shall be used to %ﬁy the costs of new programs.

©©Q A“icl@@Master Association Finm@()Q @
N l@?g@\ Budgeting and Allocating QQ@ Expenses 0\@@

assessment to fund the Co xpenses; provided, however, Assessments on Lots, Parcel
Declarant shall be govemeﬁ%%%ction 19.5. At least 60 days beﬁ% e beginning of each fiscal year, the Board shall prepare
a budget of the estimated Common Expenses for the coming year, including any contributions to be made to a reserve fund
pursuant to Section 19.3. The budget shall reflect the sources and estimated amounts of funds to cover such expenses,
including any prigr years’ surplus, any non-assessment income, and anticipated assessment incgme,
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& &
@ Reserve Fund for Reparreplacement of Capital Items <%()

@@ Primary Sources o e
Regular Assessmen

Specific Assessments (including Neighborhood Assessments)
Special Assessments
Declarang Subsidy (if any)
One ontributions to Working Caprtz]‘%
Sources of Income
@Ellmes Rental

Monetary Penalties
o @\K@ Interest on Reserves and De ;ré} Assessments
@ Late Charges

Reinvestment Fees

> o @
@ In determining the gular Assessment, the Board may vénsider any assessment income expeeted to be generated
from any property reasonably anticipated to become subject to assessment during the fiscal year. Declarant may, but shall not
be obligated to, reduce the Regular Assessment for any fiscal year by payment of a subsidy (in addition to any amounts paid by
Declarant under Section 19.5(b)) which may be either g Gontribution, an advance against fu assessments which may become %
pavable by D %m or a loan, in Declarant’s drse@%\ Any such subsidy shall be dl% d as a line item in the income Q
portion gﬁ;&dget The payment of suc@@ any year shall not obligate @ t to continue paying a subsml@
unle;

future% ss otherwise provided in a agreement between the Master ation and Declarant.
0

The Board shall send a cop mal budget and notice of the AT \.r Oof the Regular Assessment to &er at
@ast 30 days before the fiscal year E%&s The budget shall automaticall \ eemed approved and there shall obligation

@@ o call a meeting for the purpose idering the budget.
© If the Board fails @any reason to determine a budget any year, then the budget most @nﬂy in effect shall

continue in effect until a new budget is determined.

The Boatd may revise the budget and adjust thg Regular Assessment from time to % during the year, subject to the %
notice requlrer@r and the right of the Members to @ rove the revised budget as set f ove. Q

@Q | s

equally against all Lots, P ee@r Units
! 1ded, if specified ina Suppleme eclaration
T 1f a majority of the Owners ‘01 the Neighborhood requests in_wiilifg, any portion of the assessme: nded for the
@@ exterior maintenance of st ~~. gs, insurance on structures, or replaeeinént reserves pertaining to parti ﬁ}ucmres shall be

levied on each of the benefited] ots in proportion to the benefit rece

19.2 @igetmg and Allocating Nelghbxgrpd Expenses
0>

-\;- 7ed to levy Neighborhood Asse

At least 60 days before the beginning of each fiscal year, the Board shall prepare the Master Association’s annual
budget, inclu?@:erein any separate Neighborhood pets covering the estimated Neigh cod Expenses, if any, for each %

Neighborhoo g the coming vear. Each suc t shall include any costs for a K@@ 1 services or a higher level of
and any contribution to be reserve fund. The budget S@Q reflect the sources and estimgted-)

services ;
icipated non-assessment mcomK Ad

amo funds to cover such expens ing any prior years’ surplus,
assg nt income anticipated from the K arcels or Units in any Nelghborh{@ o@

. )
\© The Board shall send a c@&h&e Master Association’s muaﬂ@;@t and any Neighborhood budg%ﬂ\l notice of

the amount of the Master Asso i Regular Assessment and any @h orhood Assessment for the co year to each
@@ Owner at least 30 days befq@}lscal year begins. The Neighbogh udget shall become effective aytomuatically.

If the Board fails for any reason to determine the budget for any year, then until such time as a budget is determined,
the budget in effect for the year before shall continue for the current year.

@©®
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@ The Board may revis dget for the Master Associat |® any Neighborhood and the am of the Master
@@ Association Regular Asse or any Neighborhood Assess 0‘-.- time to time during the ve Jéct to the notice

< &3 <
o DS o
- ¢ ~
u
requirements for each affects t, Parcel or Unit Owners,

All amounts the Master Association collects as Neighborhood Assessments shall be held in trust for and expended
solely for the b t of the Neighborhood for which thdy were collected. Such amounts sha%e accounted for separately from

the Master 1 ion’s general funds. ©@ ©Q ©Q%
19.3 x dgeting for Reserves \Q \Q \©
. Common Areas and for any % @@hood

\0 °X0
The Board shall prepare w periodically a reserve budgeg

which the Master Association ins capital items as a Neighbor xpense. Reserve budgets shall ¢ 0 account

; @\ .
© the number and nature of repla assets, the expected life of each-assét, and the expected repair or re ent cost. The
@@ Board shall include in on Expense budget or the ‘\*_\-'). borhood Expense budgets, as priate, a capital
contribution to fund resetves™in an amount sufficient to meet the projected need with respect both to affount and timing by

anmual contributions over the budget period. So long as the Board exercises business judgment in determining the amount of

the reserve fund, the amount shall be considered adequate.
@
)

Th % may adopt resolutions regardj %expenditure of any reserve fu %ludiﬂg policies designating the
nature o s for which reserve funds may bée ded. These policies may diff: eheral Master Association purpgses
and f% Neighborhood. During the t Control Period, neither the MasterAssociation nor the Board shall pt,
mae limit, or expand such policies wi Declarant’s prior written con ¢ Board may enter into agreeﬂi@ ith

gglarant, on negotiated terms, und Declarant may obligate itself de reserve funds as needed on "@; basis”
lieu of the Master Association g reserves on an accrual basis. er, the Board may enter into le \ financing
© arrangements with Declarant to initial capital equipment and facilitiés requirements and ongoing capi uirements not
©© met by funded reserves. The ipitial capital equipment to be acquj Vv the Master Association and y be financed by
Declarant includes equipmetit” for road maintenance, Common a maintenance, transit vehicles, furniture, fixtures,

vehicles and equipment necessary for the operation of the Master Association and other similar items.

19.4 Comm%ﬁement of Assessment Obligation;-Time of Payment % %
% = W R
igation to pay Assessments m@@c s on the date set forth in Secti 17 Owners shall pay Assessme
nt.

the and on the dates the Board establishes. The Board may require advarige ent of Assessments at closin
tr f title to a Lot, Parcel or Unit impose special requirements fi a(&-ers with a history of delinquen‘@@e
@s the Board otherwise provide egular Assessment and any 3'\1":9\ ood Assessment shall be due able in
Q% vance on the first day of each fi g%% ar. If any Owner is delinquent -‘-’;}\ ng any Assessments or other ¢ levied on
©©© his Lot, Parcel or Unit, the Boa@y require that the outstanding bal \- {&lbn all Assessments be paid in full 4 diately.

19.5 Obligation for Assessments

—

(a) Personal Obligation. Each Owner, by accepting a deed or entering into a Recorded contract of sale for any
%ﬂ’., Parcel or Unit, covenants and aggees to pay all Assessments authoriz%iin the Governing Documents. %
)

Q 11 Assessments, together with ifiteyest (computed from the Assess ue date at a rate of 18% pe

@@ annum or such higher rate ard may establish, subject to aw), late charges as determined™

X Board resclution, costs, onable aftorneys’ fees, shall bethepérsonal obligation of each Ownes.and-3
]

lien upon each Lot, P r Unit until paid in full Upon f&sfer of title to a Lot, Parcel o

< O 1
\@ grantce shall be jgi nd severally liable for any ents and other charges due gntime of
S - S

conveyance. @ @ @
© The Board’s failm@@ Assessment amounts or rates @t eliver or mail each Owner an Ass ent notice shall
not be deemed a waiver, modification, or release of any Owner fromi the obligations to pay Assessments:~In such event, each
Owner shall continue to pay Regular Assessments and any applicable Neighborhood Assessments on the same basis as during
the last year for which an assessment is made, if any, until a new assessment is levied, at which time the Master Association

may retroactively'gssess any shortfalls in collections.
@@Q‘% @@Q% @@Q% @@Q%
X® °\@\ 57 \® \@\
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No Owner is exempt @ iability for Assessments by no -@ f Common Area, abandonmenqtfy@n % or her Lot,
e :

@@ Parcel or Unit or any other, > The obligation to pay Assess a separate and independent c@ by each Owmer,
No diminution or abatement-of Assessments or set-off shall be claimed or allowed for any alleged ‘#ilure of the Master
Association or Board to take some action or perform some required function, or for inconvenience or discomfort arising from

making repairs or improvements, or for any other reason.
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Upo@ten request, the Master Associati 11 furnish to any Owner liable fo %type of Assessment a certificate @
n writi ed by a Master Association ofﬁ@@i forth whether such Assessm @ een paid. Such certificate sh

conclus vidence of payment. The Mask& ociation may require the advane& ent of a reasonable processing«{e
the g%nce of such certificate. o 5 @ .
O , X X

@ (b) Declarant’s Limi ssessment Obligation. During tﬁ@claram Control Period and so lo@ there is a
@ budget defici ated as provided in this subpar , Declarant may elect either to ssessments on
@@ fully-impro ots, Parcels and/or Units which 1 s at a rate established by Decl m time to time,
the budget deficit for the year in question. For purposes of this paragraphi;the budget deficit is
the difference between the amount of assessments levied on Lots, Parcels or Units (not including Declarant

owned Lots, Parcels and Units) and the amount of the Master Association’s actual expenditures during the
scal year, including debt service eserve contributions. Unless Declagait otherwise notifies the Board in %

Q ting at least 60 days before eginning of a fiscal year, Declara !Q‘\ continue paying on the same
@@ basis as during the previous ar if there continues to be a r."r-@a deficit during the subsequent
\ Following the terminatio; clarant Control Period, Declaran% not be required 1o pay Assessments:os

% @ fully-improved Lots (@gt owns or to fund the activities@ Master Association if there is get

o ©\ deficit. If there is et deficit after the termination @ eclarant Control Period, Decl all pay

@ assessments on i@sold Lots at 33 1/3% of the rate @e assessment applicable to fully ved Lots,
@ Parcels or Uni ed by other Owners. @

© Regardless of Dec@ﬂ’s election, Declarant’s assessmentobligations may be satisfied in the@n of cash or by “in

kind” contributions of services or materials, or by a combination of these.

19.6 Lien fi ssessments %

i ster Association shall have a I@@gst each Lot, Parcel or Unit to g@%mem of delinquent Assnassrr@%PQ
as=tel jest’to i
1s,

by the Owmer of such Lot, Parcel or Uni 1 as interest, late charges (s Utah law), and costs of collec
(Q F%hg attomey’s fees). Such lien sh% superior to all other liens, exc the liens of all taxes, bonds, ass; n
o er levies which by law wo @ uperior, and (b) the lien or ¢ any Recorded first Mortgage ng any
corded Mortgage with first prim%er other Mortgages) made in go h and for value. The Master AssGtiation’s lien,
when Assessments become del@ , may be enforced by suit, jti\%@and judicial or nonjudicial forecl@

© At a foreclosure saléthe Master Association may bid forthe Lot, Parcel or Unit and acquire, h&ld, lease, mortgage,
and convey the Lot, Parcel or Unit. The Master Association may sue for unpaid Assessments and other charges without
foreclosing or waiving its assessment lien.

Sal @sfer of any Lot, Parcel or Uni %mt affect the assessment lien o % such Lot, Parcel or Unit fro Q%
the lien bsequent Assessments. Ho sale or transfer of any Lot, P nit pursuant to foreclosure b (‘ i @
first Mortgdgee extinguishes the lien relati ny amounts due prior to the ee’s foreclosure. The purchaser o 4
for d Lot, Parcel or Condominium ljlﬁot be personally liable for Asse@s on such Lot, Parcel or Unit d@r to
@r&clomﬁ sale. Such unpaid @ts shall be a Common Exp%‘s ectible from Owners of all L‘%&@ ls and

its subject to assessment, includ ch purchaser, its successors and

@@ Notwithstanding uﬁwe, while the Master Associati ﬁ*\ns a Lot, Parcel or Umt: (a) n@? to vote shall be

exercised on its behalf; (b) assessment shall be levied on it; afd (¢) each other Lot, Parcel or Uni 11 be charged, in
addition to its usual assessment, its pro rata share of the assessment that would have been charged such Lot, Parcel of Unit had
it not been acquired by the Master Association.

T
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The following property shall be exempt from payment of Regular Assessments, Neighborhood Assessments,
Reinvestment Fees and Special Assessments:

(a) ‘%ﬂ Common Area and other porti %’the Community which are not Ldisor Parcels; %
o 5 &R e

\@2? Any property dedicated to%@cepted by any governmental au%@ or public utility; and

0 e o s
@ () Property owned b o@ eighborhood Organization for @@Hﬂm’l use and enjoyment of %&;@%m, or

oy
©%x© owned by the me of a Neighborhood Organizatio nants-in-conmon. @

@@ In addition, both Wn and the Master Association s@s'e the right, but not the obligatign} ant exemptions
to schools, houses of worship;or Lots or Parcels owned by and used‘by Persons qualifying for tax exemptstatus under Section

501(c) of the Internal Revenue Code.

19.8  Use and'Consumption Fees % % %
d may charge use and consﬁ fees to any Person using M gociation services or facilities@Q
may ne i

the amount and method of dete ng such fees. Different fees m% harged to different classes of nsgrs:
@ Ny & @
°® %\ icle XX - Amendment of @aﬂon %X@

N \\ @Q
In addition to specg amendment rights granted elsewhere In this Declaration, until a Lot, Parcel’or Unit is conveyed
to a Person other than a Builder, Declarant may unilaterally amend this Declaration for any purpose. Thereafter, Declarant may
unilaterally amend this Declaration if such amendment is necessary (a) to bring any provision into compliance with any
applicable gov ental statute, rule, regulation, or jughivial determination; (b) to enable utable title insurance company %

ce coverage on the Lots; (¢ ble any institutional or gove lender, purchaser, insurer, o
ortgage loans, including, for cfa , the Federal National Mortga oration or the Federal Home @
MortgageéCorporation, to make, purchase, ifisurg, or guarantee mortgage loans on the Tots; or {d) to satisfy the requiremwio f
a , state, or federal governmental’, y. However, any such amendm all not adversely affect the title tﬁx
% 1 or Unit unless the Owner sh@m in writing, 0\ °\©
©©> During the Declar: ol Period, Declarant may '@ly amend this Declaration fo Q@ther purpose,

© provided the amendment hz% terially adverse effect upon the%l of more than 15% of the Members;

20.2 By Master Association

Exc otherwise specifically provided and elsewhere in this Declaratio Qt%ls Declaration may be amended %
only by the tive vote or written consent of, 67% of the votes of the w addition, during the Dcclaran@@
e

Control @ , Declarant’s consent is also req@gpo amend the Declaration on a vofe Members.

°@ Notwithstanding the above, th?g&\cmagc of votes necessary to amg \speciﬁc clause shall not be Ie@ the

°@cribed percentage of affirmative $otes'required for action to be taken at clause. @

@ 20.1 By Declarant

@'@f

1,

@QQ 203 Validity and Effe%@e @@Q

No amendment may remove, revoke, or modify any right or privilege of Declarant or Master Association without the
written consent of Declarant or the Master Association, respectively (or the assignee of such right or privilege).

If an @ﬁer consents to any amendment to eclaration or the By-Laws, it ;@E&“b%conclusively presumed that the @

Owmer has @ ority to consent, and no con vision in any Mortgage or con ween the Owner and a third pan©
will aff@ validity of such amendment. @

N N N
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@@ Any amendment @comﬁ effective upon Recording@s a later effective date 1s spec@ the amendment.
Any procedural challenge to™dn amendment must be made within months of its Recordation or such=Amendment shall be

presumed to have been validly adopted. In no event shall a change of conditions or circumstances operate to amend any

provisions of this Declaration,
20.4 Ex ©Q% Q% QQQ%

@ibits “A” “B” “C.” “D” and “? ched to this Declaration are @@ed by this reference and amen%

ibits shall be governed by this . All other exhibits are attached ormational purposes and may be\

vided therein or in the provisk&@ 1s Declaration which refer to s bits. %x@

©©% ©©© ARTICLE XXI - @@nwus &

© 211 Severability
raph, subparagraph, sentence, clause, phrase or term herein contained

for any reason whatsoever, by th <::;-1%{}|’udication of any court or other %
subject matter hereof, sucl@@n shall in no way affect any othc:@Q

erable and which shall remain i orce and effect.

2k Construction of this Declarat ° \ K \

X @ @ is Dec a:;a\i@' 0\ @9\0 X @\K@
% This Declaration and th isions contained herein shall be ed in accordance with the law; S&e State of

©©© Utah. Except for Special D Rights reserved to Declarant, rd of Directors of the Master ﬁﬁi{m shall have

the right to determine all guestions arising in connection with eclaration and to construe and jmtetpret the provisions
hereof, and its good faith detetmination, construction or interpretation shall be final and binding.

Should any covenant, restriction, article, para
be declared to oid, invalid, illegal or unenforce
tribunal havi sdiction over the parties hereto
provisicfis hereof which are hereby declared t

[SIGNAT PAGES FOLLOW]
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©©% IN WITNESS WHERE@ eclarant, has caused these pres&@%e signed this My of @\ 2018,
© © DESERT COLOR STGEORGE, LLC ©
By: Desert Color Manager L1.C, its Manager
ik o
D D
%@ATE OF UTAH 3 O
O @)

©©© COUNTY omg&mgc@b

On this ’Z.D*)' day of V¢ grniw /. 2018, personally appeared before me B0 {];JL/ , the Manager of
Desert Color Manager LLC, the Manager of Desert Color St. George, LLC, who aclmowledged?ﬁrat he, being duly authorized,

did execute the %egoing instrument on behalf of Desert, Color St. George, LLC. =
Q P SE
% a :

\ \
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@@ Approved for recording: @@ @© @@
@ SCHOOL AND INSTITUT@IAL © ©

AN AN AN AN
KN . o\@ o\@ o@
« APPROVED AS TO FORM: 0 . .
@@? przvs oot D v W~
> ATTORNEY GENERAL @ © ©

o AL o

Chris"Shiraldi
Special Asgistant Attorney General
@@ﬁ? @©® @©® ©©®
SZA’I% UTAH @&\ @@\ ) \J@\

O @ @
0&1‘ Y OF SALT LAKE o O 5 O %
&8 ) > &
@ On this { M, day of @mﬂg 2018, personally appear; ore me Roger Mitchell, Assis @uector of the
@@ School and Institutional T ands Administration, who ackao ged that he, being duly auth@ did execute the

foregoing instrument on behal of the School and Institutional TrustFands Administration.

P ALAN RUSSELL ROE

9 i ‘. =2 Notary Public State of Utah
S i
\© =
3 N

N N
<, @ b3 @
& &
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@@ The undcrs1gned@ ts to the recording of the above @on of Covenants, Conditions, Rm@ms Easements

and Reservations for Desert Color Community.

s 5. A .
/ [3% e fed b & R
‘/ ETZtme Bmiyan Gﬁ’,«ru EQ/L % | ©Q’ "‘*SE‘R;;L#%D @@Q

Its: naqe ~ U 606666
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. The foregoing instrument was acknowledged before me this /}/[ day of ::!C P)me bt’f , 2018, by
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5
}\ﬁ@@ Q}Pﬂ/( mwj C s@Q ©©Q ©©Q
METPBLC 10 o ] f—,{u@@’mﬁ; Vi 4770 0\@\

@ Commission Expires:

& & & &

@5@9\&S @5@9\&S
© ©
6&88&324 °@ °@ °@
@ o\@ o\@ o@

S O



20180050210 12/20/2018

The undersigned consents to the recording of the above De@uaﬁon ol Covenants, Conditions, Restrictions, Easements
and Reservations for Desert Color Community.,

By@j@@\i et ye ﬁ@Q @@Q @@Q
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O STATE OF &N ) Q 8
© COUNTY OF M‘f’fﬁ%ﬁ /é/(g - © ©

Theff§regoing instrument was acknowledged hefore me this l 2'day of (/ C’—\Y'Gb & . 2018, by
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@ @ PROPER§ ©

The real p y is located in Washington (@ty State of Utah, more paﬁt@ly described as follows:

DES%@OLOR SOUTHERN PAR%@ \ \
f.\ 0 NG
@mﬂﬂg at a point which is Norh88°46°19” West 1879.38 feet ¢ North section line and South 0’007
st 3148.23 feet from the No ;-\ 4 comer of Section 35, Tow$ South, Range 16 West o Salt Lake
@ Base and Meridian said point@ist bemg a point on the state !@5@ ween the State of Utah and t e of Arizona
© said point also being the heasterly corner of the Nature servancy parcel with Parcel ID

. 8(G-6-3-35-112
and running thence along the Easterly boundary of said Nature Conservancy parcel North 01°04°41” East 470.84
feet to the Southeasterly corner of the Nature Conservancy parcel with Parcel ID No. SG 6-3-35-430, thence along
the Easterly bou@dary of said Nature Conservancyiparcel North 01°04°40” East 9 4 feet to the Northeasterly
corner of sai ‘Qi ure Conservancy parcel sa. er also being on the Easter t of Way of Interstate 15;

(_:.) aid Easterly Right of Way t@@n ¢ following six (6) cours 28°34°00” East 114.56 @
\ th 55°35°40” East 223.87 fice North 28°34°22” East 22 feet thence South 61°25°38’

D°feet; thence South 75°27° 48”0 206.16 feet; thence North 3&@ 12 East 1350.34 feet; thec<> mg
9’41 East 249.88 feet; th %§ orth 08°40°19” West 400. '\sch thence

outh 81°19 41" West 249, 65 0 a point on said Easterly of Way; thence along said Eagterly Right of
@@ Way through the follow mi (5) courses: North 08°39’ est 228.21 feet; thence No "\Q 8°41°53” East
299.57 feet; thence No °45'54” East 200.61 feet; the North 14°54°48” East 728.0t; thence North

28°34°00™ East 2864.00 feet to a point on the Southwesterly Right of Way of the Atkinville Interchange; thence
along said Southwesterly Right of Way through the following twenty five (25) courses: North 33°39°43” East
676.43 feet; thetice North 42°22°04” East 238.09e%§t to the point of curvature of 2:57.00 foot radius curve to the

4 feet; thence South 51°52’
¢ of a 500.00 foot radius C

ast 37.25 feet; thence South 00” East 46.28 feet to the p
the right; thence Southeagt riylalong the arc of said curve @ feet
gh a central angle of 12°07, e chord of said curve bear 45°34°02” East for a dist 105.67
cet to the point of tangency; t South 39°30°04” East 150,78 feet to the point of curvature of 0.00 foot
@@ radius curve to the right; @ Southeasterly along the an id curve 130.28 feet throug@ tral angle of
09°19°49” the chord of sa1 e bears South 35°09°03” Easi>for a distance of 130.13 feet to the:point of tangency;
thence South 30°18°38” East 78.99 feet; thence South 34°28°13” East 88.02 feet; thence South 27°49°54™ East
97.89 feet; thence South 27°49°54™ East 107.28 feet; thence South 27°49°54” East 7.76 feet; thence South
24°58’12” Ea 0.75 feet to the point of curvat fa 180.40 foot radius curve to_the right; thence Southwesterly

the point of a 600.00 foot s compound curve to the ri

tral angle of 21°32°22” the ¢

along the a*said curve 300.00 feet throu@ e"central angle of 95"16’49’@ d of said curve bears South©
()

22°43" 17 West for a distance of 266.60 fees

then X f said curve 225.56 feet through a_

i rve bears South 81°34°157 W for a distance of 224.23 fi
s«\w

@) feet through a central angl °00°53” the chord of sald gars South
@@ 04°09°41” West for a distahos of 136.96 feet to the point @ency, thence South 02°09°14%W st 17.91 feet;
thence North 85°45°20" East 53.53 feet; thence South 86°14%05” East 139.05 feet; thence South 88°01°08” East

141.37 feet; thence North 89°44°45 East 157.82 feet to the point of curvature of a 196.00 foot radius curve to the

right; thence Southeasterly along the arc of said curve 139.11 feet through a central anéle of 40°39°59" the chord of

said curve be uth 69°55°16” East a distanc 36.21 feet to a point on the ar 196.00 foot radius curve to
the right saj imt being common to said S sterly Right of Way of At erchange and the Souther,
Right ot Way of the Southern Parkway; t leaving said Southwesterly of Way of Atkinville Interc

o0 @ 69 @
348802325 S \ N
N & & @%\'
W W © W

right; thenc casterly along the arc of saj @ e 88.59 feet through a cent of §9°02°52” the chord of©Q
said ¢ s North 86°53°30” East for § digtance of 79.94 feet to the point(o gency, thence South 48°35’@
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g%\ ded as Document No 20050026781 in  the officg:: &)

O

O

° e Southeasterly along the a @m curve 2751.51 feet throu ntral angle of 21°26756” the
@Jwe bears South 77°02°19” @35 47 feet to a point of non- cy; thence South 02°14°12”
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nd along said Southerly R%‘i@ Way of the Southern Par ough the following twenty @ 2) courses:
Southeasterly along the@ aid 196.00 foot radius cu 64 feet through a central am@ 22°59°15” the
chord of said curve bears South 38°05°39” East 78.11 feet t& the point of tangency; thence South 26°36°08” East
844.17 feet; thence South 28°117°38” East 237.59 feet to the point of curvature of a 2710.00 foot radius curve to the
left; thence Southeasterly along the arc of said curve 465.78 feet through a central angle of 09°50°52” the chord of

said curve South 33°13°16” East for tance of 465.21 feet to the pgiit of tangency; thence South %
37058,@ 44.81 feet; thence Sout@ 5" Bast 702.55 feet; the’@ k' 37°08°17” East 128.76 @Q

thenge 40°21°00™ East 74.61 feet;\thénce South 35°26°19 East eet to the point of curvature
38 foot radius curve to the righy; ce Southeasterly along the arcpfsaid curve 347.55 feet through tral
o of 05°11°33” the chord o urve bears South 35°57°58 a

ast 193.47 feet; thence S R530°52°15" East 685.71 feet; ce South

distance of 347.43 feet tog int of
gency; thence South 32°42 %&

@ 30°24°56” East 824.93 feei@nce South 30°55°10” East Z@eeﬂ thence South 30°55°10” @@ 100.00 feet;

thence South 30°55°10” 89.26 feet; thence South 32¢1 ”* East 274.63 feet; thence 4°43°57” East

606.70 feet to the point of Curvature of a 7350.00 foot radius curve to the left; thence Southeastérly along the arc of

said curve 789.48 feet through a central angle of 06°09°15” the chord of said curve bears South 42°32°12” East a

distance of 789,10 feet to the point on the arc of a 7350.00 foot radius curve to the left; thence Southeasterly along

the arc of urve 2555.47 feet through @ral angle of 19°55°15” the @ of said curve bears South

55934’ 27 (Enst a distance of 2542.62 fect-t4 & 'point on the arc of a 7350.00. fopisradius curve to the left; th Q

Sou rly along the arc of said curye \100.00 feet through a central angl 00°46°46” the chord of said.c

be. uth 65°55°28” East a distang 100.00 feet to a point on the 5;%21 7350.00 foot radius curve %leﬁ;
of said

3.75 feet
to a point on the state ling % en the State of Utah and th of Arizona; thence along saij line through
$: North 88943107 West 2 6 feet to state line marker ; thence North

the following four (4) @ .
88°43°10” West 5287.61 feet to state line marker No. 25; thence North 88°43°26” West 5277.59 fect to state line

marker No. 24; thence North 88°43°03” West 1429.48 feet to the point of beginning.

Less and ex@ng that portion of property lya ithin the dedicated Right of % of Black Mountain Drive as Q%

shown on(the Roadway Dedication plat thémof recorded as Document m@ 0041241 in the office ofhé&)
Was i(@n County Recorder in said in the State of Utah also le excepting that portion of p
Iwi ithin the dedicated Right of of Astragalus Drive as shox@ the Roadway Dedication pl &eof

said Washington Coun o§ corder.

Parcel Nos. %Qﬂ" 5‘ b&@‘s Ll ‘. S '@'5“2«%?1\@3\33(:’!‘5 -15-211 <f(\©
) W W

DESERT COLOR NORTHERN PARCEL (A PORTION THEREOF)

Beginning a@ outh 1/4 Corner of Section 2@wnship 43 South, Range 16 W@, alt Lake Base and Meridian. Q%
Runni @1 ¢ along the Center Sectiom] f Section 25 South 01°1 est 642.36 feet; thence S
06°44.39% East 1100.21 feet; thence Seyt °24°35” West 400.00 feet to.a c’ int on the arc of a curve to (iﬁ
h a radius of 15150.00 feet, s '@géibint also being on the North ight-of-Way of State Routed% nce

i
+

% g said Right-of-Way the fi g five (5) courses: Northw 301.11 feet along the arc \@i curve
ough a central angle of 01° , the radial direction bears S °24°35” West, to the point o -tangency;
thence North 38°43°44” 4770.00 feet;

.48 feet to a point on the arc rve to the right having a radi
thence Northwesterly 1 feet along the arc of said &&mthrough a central angle of 1210°14”, the radial
direction bears North 51°16°16” East; thence North 23°933°44” West 456.30 feet; thence North 23°33°30” West
410.00 feet to Northeasterly Right of Way of Atkinville Interchange and thence along said Northeasterly Right of
Way through the following six (6) courses: No 2°00°27” East 249.93 feet to thg\\%oint of curvature of a 337.00 Q%

foot radius cs@ to the left; thence Northeast lf% ng the arc of said curve 38 % et through a central angle o
65°00’@®e hord of said curve bears 1\@ 30°27" East for a distance .22 feet to the point of tange
»

@ 66 @ @\
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©©© hence North 23°00°02” @@. 2 feet to the point of curvat a 456.00 foot radius curve t @ eft; thence

§ 6

Northwesterly along the arc“pf said curve 295.96 feet throug\% entral angle of 37°11°14” thec of said curve
bears North 41°35°39” West for a distance of 290.79 feet to the point of tangency; thence No 0°11716™ West
56.89 feet; thence North 49°12°22” West 46.69 feet to a point on the Easterly Right of Way of Astragalus Drive

said point also bging a point on the arc of a 2045.0(, foot radius curve to the left; thence along said Easterly Right of
Way through ollowing four (4) courses: No; terly along the arc of said 0@99.23 feet through a central Q%
angle of

" the chord of said cuw@ orth 17°01°25” East for a distah of 597.09 feet to the point @
reverse ature of a 1955.00 foot radi e to the right; thence Northe t along the arc of said curve 4 9@
feet @@ugh a central angle of 14°20 the chord of said curve bears x1:h 15°48°01” East for a dist% of
feet to the point tangency;{lghice North 20°57°24” East &Q thence North 89°20°58” 7.35
ndary of the Kenworth Sal pany Inc. parcel recorded try No.
ashington County Recordgr,iff-daid County, in the State of d point also
being a point on the arc 15.00 foot radius curve to t "\\} t and running thence along sai terly boundary
through the following four (4) courses: Northeasterly along the arc of said curve 594.10 feet through a central angle
of 16°53°35” the chord of said curve bears North 10°54°16” East for a distance of 591.95 feet to the point of

t to a point on the Easterl
©© S006903-16 in the office

tangency; thencg North 02°27°28” East 805.89 fget; thence North 15°03°11" West 307.76 feet; thence North
06°45°25” 5.68 feet to a point on the % ly Right of Way of Interstat, thence along said Easterly Q%
N Right o@ orth 28°34°00” East 38.33 ence leaving said Easterly Ri f Way South 72°53°53” E@;@)Q
1313 .404eet to the Center Section line ion 24 of said Township 43 Range 16 West; thence alo
Cen ection line South 01°16°53”3 3951.70 feet to the South % r of Section 24, Township th
16 West Salt Lake Base an ian, said point also being t% of beginning. Q&\Q
©©© Containing 7,208,826 sq. fi A9 acres. @Q ©@©

Parcel Nos. 51 -{o—-3 -7 - 345 g’l*‘so‘.}‘z-t"l'b“i"i ) (-So-3 -25-AlL ]%(3‘5"3 ~3) ~H3%-5LL
TSOL-3-26- 110
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<%© <%© EXHIBIT “B” () <%©
@ @ ADDITIONAL P§PERTY ©
{North and East Areas)

Any real pro located in the North Option @ , East Option Parcel, or wimj@ (10) miles of the perimeter Q%
bound real property to be added v Supplement to this Dec n’as defined in and pursuan Q

thf; terms of that certain Developmegt ¢ Number 1100 between thg @c of Utah, acting through thg 00
&ﬁimﬁmal Trust Lands M{)ﬂ, as “Lessor,” and D @ olor St. George, LLC, a ta@%o ited
@bility company, as “‘Lessee,” September 11, 2017, and re \d on September 12, 2017, as ent No.
©©© 20170036996 in the Dfﬁ@ ords of the Washington C@@% ecorder, State of Utah, aﬁ may be

amended from time to time:
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S W oy Ao S
GULAR ASSESSMENT CAL ATION FORMULA

Residential/Resort

Subject to S@n&ﬂ of the Declaration, chul@@ssmems for each residential/@%lmt, Parcel or Unit shall be @
calculate 16ws: © © ©©

The, @ annual Common Expenses (afigfaking into account any of the @x rations described in Section &@ﬂ\c
@F ation deemed appropriate by oard of Directors) (i} multiplied b

ion, the numerator of which e @ ¢ total
elopable acreage contained in unity zoned for residential o use and the denominator of “@quals the
©©> otal developable acreage contai the Community, (i) divided bﬁ@tntﬁl number of residential/resor@ . Parcels and

20180050210 12/20/20 \- 03:05:59 PM
e
ss's

Units under all then existing
Commercial

Subject to Section.9 of the Declaration, Regular Assessments for each commercial Lot, Pa%l or Unit shall be calculated as %

follows: @Q @Q @Q ©
The t@uﬂl Common Expenses (after m@ into account any of the con: 'd@oms described in Section 6.6 xfg@

Degl. n deemed appropriate by the By Directors) (i) multiplied by a the numerator of which equals thetotal
g able acreage contained in the, unity zoned for commercial uge the denominator of which equals-ths
opable acreage contained in th @
the subject commercial Lot, Pafégl*or Unit and the denominator of which equals the total acreage of all cm

unity, (ii) multiplied by a frac e numerator of which equals ‘é‘\ acreage
©©© Parcels and Units in the co@. @@ @@

N AN N N
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OF
DESERT COLOR COM]%‘NITY MASTER ASSOCIATION§C

©©Q% SARTICLE 1 ©©Q%

LOC AND REGISTERED A

I Xea
@ 1.1 Principal . The principal office SERT COLOR COMM

% MASTER ASSOCIATI C., hereinafter referred t % “Master Association” @
©© “Association” shall he(lotated in Utah County, Ut ch place as the Board of Dirgators of

\
the Master Associatien (the “Board™) shall designate’ The location of the pr1n01pa ce may

be changed by resolution of the Board.

Registered Office and A The registered office and agefit of the Master %
Assoct , as required by Section t@ e Utah Revised Nonpr: oration Act, Utah Q
1

e§ 16-16a-101 et seq. (1953 ended), may be changed ime to time as provided 1r\©
Act. ((&X B>
\

o A\ . A\
@Q %\@ ARTICLE 2 %\\ @
©©© ©© DEFINITI

Except as otherwise provided herein, the definitions set forth in the Utah Revised
Nonprofit Corporation Act (hereinafter the “Aer”), the Declaration of Covenants, Conditions,
Restrictions, Easements and Reservaﬁon%f Desert Color Community (‘ aster Declaration”),

les of Incorporation of D olor Community Master @ ation, Inc. ©Q%
\,) ies”), and any applicable a ents and supplements ther@ restatements thereof @
. Shall control in these Bylaws (“@ws”) 5 @ . @
NG  O° O
GO %E ARTICLE 3 £33 GO
O MBERSHIP AND VO RIGHTS ©

© enﬁrshl The Members of the @ter Association include every Owner of a
Lot, Parcel or Unit within the Properties and the Declarant.

@ Voting Rights; Classes)© Master Association has tw@o)@ses of voting S
me@j@ , Class “A” and Class “@ @ @
(a) Class A (BEvery Owner is a Class A M with the exception of the 0@
%@ eclarant, until Declarmmbership converts to Clas bership as provided for i
Class A Members are d to one vote for each Lot, 1 or Unit owned. When m an

@@ one person holds a@@’est in any Lot, Parcel or [%@ie group of such persons s
te

Member. The vo such Lot, Parcel or Unit shallbe exercised as they among th elves
determine, but in no event shall more than one vote be cast with respect to any Lot, Parcel or

Unit. A vqte cast at any Association meeting by any of such co-Owners, whether in person or by
proxy, i clusively presumned to be t@‘ te attributable to the Lot, P or Unit concerned Q%
un]@ tten objection is made pr@. at meeting, or verbal obj@ s made at that ©©
" 3 & 8
& S N 50
@ $TG 3576569.1 %\ %\
S Sl Sl
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meeting, by another ¢co- of the same Lot, Parcel it. Inthe event an obj‘@
@Q that are Declarants amon selves determine, but in ,&\
votes be cast with any vote given to Dec
€§\© or Units owned by Decla{@g the expansion area shall

kN d deed or title insurance pc:?%@> hall be deemed conclusive°
Q%\Q conflicting claim based

O

“Jgrany tules and regulations

©
@& pursuant to notice and g. The Board shall establi

5
OXQ STG_3576569.1 O\Q
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made, the vote inv: shall not be counted for an@ ose except to determine whetheér a
quorum exists.

(b) Class B. The Class B Member is the Declarant. The Class B member is

entltle ve (5) votes for each Lot, Pﬁ , Unit or acre of undevelo operty within the @Q%

wned or controlled by t. When there arc multi tes with Declarant @
, the group of such parties s\%) collectively be a single De&& t for purposes of allocatin,
@e Class B Member’s votes. eclarant’s votes shall be -\_9' sed as the collective part1 &
< .C’ t shall more than the allo

resp larant_Peclarant’s Class B membersliip all
continue until the @ion or earlier termination Declarant Control Peﬁodﬁ@r
Declarant (includingany developer, builder or other Person who was assigned a portion of

Declarant’s rights or privileges) surrenders its Class B membership status while owning a Lot,

Parcel or%) nit within the Property, then that surrendering Declarant’s m ership status in such

Lot, P r Unit shall be converted t@ss A. Q‘%
Sk

3 3 Declarant’s Voti ights in Expansion Area. In @ase of expansion (as
@mded in the Master Decl ), the class of voting mem @m appurtenant to Lots, Par
“€)dss B during the Declarant

© ©©
34 Ev1@ce of Membership. No perscgersons entity or entities shallexercise the
rights of membership until satisfactory proof has been furnished to the Secretary of the Master

Association of qualification as a Member, pr nominee of a Member, pursuant to the terms of the
Article the Bylaws. Such proof @nsiﬂ of a copy of a duly gﬁ%ﬂ and Q%
©©

Period. @

ged warranty deed or title-ihgurance policy showing sai , persons, entity or

ies, or the person nominatin or her qualified in accord erewith, in which event
@ce in the absence of a @'

(@later deed or title insuranc, y. \

3.5 Sus n of Membership. The ﬁ%@@ membership are subject tyment
of assessments an er charges levied by the Master Association. If a Member fail to make
payment of any assessment of other charges levied by the Master Association within 30 days
after the same shall become due and payable, the Master Association, in addition to any other
rights o edies available under the h@%r Declaration or at law or i ity, has the right to %
Su; e voting rights of such Memfiber until such assessment or has been paid. Rights @Q
f'aMember may also be susp or violation of any of the trictions, and for infractio @
%shed by the Board. Except: spensmn of voting rights { -@

rocedure for notice and he that

is fair and reasonal@?@{mg into consideration all @relevant facts and circums@.

failure to pay assessment er charges, any suspen@ e rights of Membership s § (1

@Q@ CP
2 2D B>
N 2 N N
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® ARTICLE 4 C)
© @@ MEETINGS OF BERS @

4.1  Annual Meetings. The first annual meeting of the Master Association shall be
held w1th1§ one year after the date of the 1§corporat10n of the Master Asso 1at10n Subsequent

annual ings shall be set by the Bo fthe day of the annual me of the Members is a Q’%
ay, the meeting will be l@@ he same hour of the ﬁrst@&lowmg which is not a ©©

ho
1& oliday. N\
@ @ \
@@ 42  Special Meemgg_ Special meetings of th ers may be called at any é&@%y

the President or by the Board, or upon written request ) Members who are entitled

@@ 33% of the votes of ntite Membership. @@

43  Notice of Meetings. Written notice of each meeting of the Members shall be
given by, or at the direction of, the Secretary or person authorized to call the meeting, by mailing
a copy ch notice, postage prepaid, ast 14 days before such meetug to each Member Q‘%
vote on the matter for whi meeting was called, ad @ to the Member’s ©©Q

s last appearing on the bogks.of the Master Association. otlce shall specify the \
ce, date and hour of the m x and, in the case of a spec»& eting, the purpose of the o\@,

A meetmg D \
& &
4.4 mef@htlce The notice providedFor hereinabove is not indis&ﬁe and

©© any meeting of the Meémbers shall be deemed vali .\) alled for all purposes if all €rs are
represented thereat in person or by proxy, or if a quorum is present and waivers of notice of time,
place, and purpose of such meeting are duly executed in writing either before or after said
meetin those Members not so represented or not given such notice. attendance of any %
M t'a meeting in person or y, without protesting pri conclusion of the @Q
& ¢ the lack of notice of suc& ting, shall constitute a wa\ notice by that Member. @

O\Q\@' 4.5  Quorum, @t@s hereafter provided, an @@erwme provided in the
@& or Master Declaration, t esence at the meeting of M s entitled to cast, or of pro
@© entitled to cast, fift t (50%) of all the votes class of membership sh itute a

© quorum for any action. If, however, such quorum not be present or represent t any
meeting, the Members entitled to vote thereat shall have power to adjourn the meeting from time
to time, without notice other than announcement at the meeting, at such adjourned meeting a

quorum wadll be present with the paﬁn of any number of owe@@ﬁm in person or by Q%

pr@p Here the Master Declarat ires a percentage vote of bers, the querum @@
@;qu

ired for such vote be the SM% ¢ minimum percentage vot ired to approve the
ion which is the subject of: @ ote; provided however, that i culating any such . &Z}
®© percentage, Members whogelvoting rights have been susp shall not be included. OXQ
©

@ 46  Proxi @t all meetings of Member: @@ Member may vote in pewby

@ proxy. All proiit%ﬁ be in writing and filed wi ¢ Secretary prior to the vote g taken at
the meeting for which the proxy is valid. Every proxy shall be revocable and shall automatically
cease when the membership of the Member voting by proxy has ceased.

@@Q% @@Q%
L) N N L)
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4.7  Voting. quorum is present, the afﬁ@ e vote of the majority of th&es
present at the meetj @aﬂ be the act of all the M , unless the act of a great@ber is
expressly requirefi@law, by the Master Declaratiori; by the Articles, or elsewhere i these
Bylaws. Upon direction of the presiding officer, the vote upon any business at a meeting shall be
by ballot%n otherwise any such vote nee%not be by ballot.

S 8 Q‘% Q‘%
@Q‘% Action by Written Basl@@h Licu of Meeting. Any '@Quthorized to be taken at ©©Q
Qmual, regular, or special rn&e}iﬁg may be taken by written in lieu of such meeting if N\

irection of the Secretary t Member entitled to vote (@(@

g 7,

the matter, which ballot et forth in detail the propesed action; (b) provide an
opportunity to vote for ainst the proposed action; ate the date when such ballo st be

returned in order t unted, which date shall nqt ss than thirty (30) days a @livery of

the ballot; (d) state b¥ what means it shall be returned and where; and (e) shall be aceompanied

by any written information, which has been approved by a majority of the Board, sufficient to

permit each Member casting the ballot to reach an informed decision on thg matter. Each ballot

shall c@ a means of identification Q ch Member entitled to Vote@ch shall identify Q‘%
su@ ber by Unit number. Tk@@'x er of votes cast by wﬁﬁ@l pursuant to this ©©
sec ton shall constitute a quoru ction on the matter. Wh matter in the Governing N,

cuments calls for the cons Members but does not spei at such consent must be

such consents.

S N N
49 Acceptance of Votes. If the name sigried on any consent, written b , vote,
waiver, proxy appointment, or proxy appointment revocation, corresponds to the name of a

Member, the Master Association, acting in good faith, may accept and give effect to the same as

the act @e Member, notwithstanding@ the signature may not be t&@aﬂy correct. For Q%
exg@, if a Lot is owned by a tryst, fhcteby making the trust the g@ r, and the individual ©©

% o0 sign as “trustee,” it shallq;(-)@ﬁvalidate the signature or ve& the Member. \

o O3 ;
€§\@J obtained at a meeting, th eeting of the Members s required or is necessary t@&}n
©©

procedure at every meet; »0f Members shall be determj by the presiding officer. E
may be modified b ution of the Board, Robert s Rules of Order (current editio
govern the conduct'of Master Association proceediiigs when not in conflict with Utalrlaw or the
Governing Documents.

as

Place of Meetings. The d may designate the place o annual or special %

meetifigof the Members by statin g such place pursuant to ion, provided, @Q
o@ler, that such place must b ﬁﬁin the State of Utah. If th d makes no designation, @
ual and regular meetings 9&@&)6 held at the Master Asso&@n ° KZ}

; o O
@gﬁ\{%\@ ARTICLE 5 @Q ©§®©
S

@ BOARD OF DI@@)RS ©©

5.1  Qualifications. A Director must be a natural person of at least 18 years of age or
older and, except with respect to Directors appointed by the Declarant, a Member of the Master
Associati%. In the event that a Membe %%not a natural person, a naturak%‘rson who holds an

. @ .

C” °

’s principal office.

&
5P 5P
O . O X0
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ownership interest in th¢ entity which is the Member mdy)Serve as a member of the Bo@ duly
appointed or e1ect® l@

52 Number. The affairs of this Master Association shall be managed by a Board
consisting of a minimum of three and a maximum of nine Directors. The pumber of persons
cons%@ the whole Board of Direct: ay be fixed from time to t1 %nhln this range by Q‘%
Q

re@ of the Board. @@ @ @

Q} Term of Ofﬁc the first annual meeting at@@h Members elect the ° Q}
s shall serve for two year: 1

on of the initial term of eac

r terms. Nothing shall pre any

or more than one term if duly-¢lected by

others shall serve for o ar. Thereafter, upon the expt
Director, his or h@ssm shall be elected for t
person from servin a Director for successive te
the Members.

Removal. Any Director @ be removed from the Bom@jh cause, by a ‘%
@%rote of the Members of t Association. Any Di 0 is absent from three @Q
cutlve Board meetings sha mat1eally be removed fro oard unless otherwise ©
@termmed by the Board. In ent of death, resignation, o %xoval of a Director, a

g&\Q\temporary successor sh, ected by the remaining Dj s and shall serve for the @&\QN

@&\

““meeting. The nominating ttee shall make as man

5 XQ
S

AN
NG
N

N
&8

unexpired term of his o predecessor or until specm tion of a successor.

55 Co @nsatlon, Reimbursement. N&&reetor shall receive compens@n for any

service he or she may render to the Master Association. However, any Director may be
relmbursed for actual expenses incurred i m the performance of his or duties as a Director.

w - Declarant Control P otwithstanding anythin @@0 the contrary, @Q%
the Declarant Control P ﬁ Eﬁe Master Association sha anaged by a Board @
sisting of between three an ¢ Directors appointed by Deeérant. @,\
O O O
G ARTICLE 6 &\ @i\\
INATION AND ELEC F DIRECTORS

6.1 Nomination. Nominations for election to the Board may be made from the floor
at the annual meeting of Members. In addition, the Board may establish a nominating committee
to nomin%}e qualified Members for elect to the Board. If established, tlie Nominating

Co shall consist of a chairm shall be a member of the , and two (2) or more ©Q%
M 1s of the Association. The 1nat1ng Committee shall bdla 1nted by the Board at

st sixty (60) days prior to ea ual meeting of the Mem to serve through such annua@
tions for election to the Bo

as it shall in its discretio©> %ermme but not less than th et of vacancies that are to@

filled. Q © @

6.2  Election; Voting. Election to the Board shall be by secret written ballot. At such
election the Members or their proxies may cast, in respect to each vacancy, as many votes as

they are gntitled to exercise under the prowisions of the Articles of Incorporation and these ,%
Bylaws( The persons receiving the la umber of votes shall be e Cumulative voting Q
is fi0f permitted. C; ¥ P
& & B
& N &
STG_3576569.1 Q&\ @ A0
© ©©
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@@ following manner may be, at the determinati the Board, the sole meth voting or
used in conjunction with in-person voting. Ballots shall be sent to each Member by the Secretary
not more than sixty (60) days and not fewer than thirty (30) days before the date set for election.
Ballots shall instruct Members to seal theig ballot in a ballot envelope and then place the sealed %
R

envelope)into a larger envelope alon signed paper, provided b ecretary, identifying
thy er whose vote is contai @'
S

e o OF
%\Q ©
ail. Election of Direc;w ¢ handled by mail voting i

the inner envelope. Ballo e delivered to the ©©

¢ received by the Secretary

i

% etary in person or by mail; ded, however, that ballots
. @\@ior the election. Upon rqgﬁ the ballots, the corporate sécetary shall open the outer ©\
37 envelope, remove the id ation paper, and record w embers have voted. The @\
@ identification paper and(outer envelope shall then be s ted from the ballot enveIO@ e
©© ballot envelope s $ retained by the Secretary wntil*opened on the election date@

6.4  Electronic Voting. The Board, by written resolution, may establish a policy for
Members to vote electronically. In order %ensure the integrity of the voting, the policy shall %

requir Members register and use ords provided by the Mast sociation to get
a voting purposes. Any s olicy shali be in writing ar@@ of the policy shall be @@
% to Members at least 60 da or to any proposed electroﬁ‘& ting, in order to allow A
. @ embers time to register to @ . é)\ﬁ@ X @\K@
N \ \ N
©% @g% ARTICLE 7@5% ©%
OV ) MEETINGS OF DIRECTORS )

7.1  Regular Meetings. The first meeting of the Board will follow the annual meeting

of the Members at which a Board is first elected by the Members. Thereafter, regular meetings
of the shall be held at such date, titie and place as may be determitied from time to time Q%
©

by, ion of the Board. Writtep-rigtification of cach regular B@ eting shall be delivered @

rmailed to all Directors at least s days prior to any regul d meeting. Delivery or N\

X iling under this section m accomplished by email by @ the current email address a@
g&@ file for each member of ard. All meetings of the all comply with the provi
O of Section 57-8a-226 o ommunity Association A(@ @)

N

© 7.2 Spetial Meetings. Special meetings'ef the Board shall be held whe@lled by the
President of the Master Association or by any two Directors, after not less than two days’ notice
to each Director.

@@ Quorum. A majoﬁ‘@@% number of Directors sh @ﬁutes a quorum for the @@Q%

rdnsaction of business. Every act ecision done or made by rity of the Directors
. sent at a duly held meetin hich a quorum is present shatl be regarded as the act of the, @
g%\@ oard, unless a greater n& s required by law, the Arti @or these Bylaws. °\©
©

@ 7.4 Acticmf\@hout a Meeting. Whenev Q{;@Dircctors are required or ed to
@ take any action b)f\@%, such action may be taken %@mu‘t a meeting on written coﬂgu , setting
forth the action so taken, signed by all Directors.

@©® @©®
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ings. Regular or special p}g@t gs of the Board during the arant

@@ Control Period m eld in or out of the State . Regular or special meeti the
Board who are electéd by Members shall be held in Washington County, Utah.

7. Presence of Directors at Meetings. The Board may allow any Director to
partici in a regular or special meeﬁ@, or conduct the meeting t@h the use of, any Q%
m communication by whicl@P ectors participating in th@@ ng may hear each other ©©
g the meeting. A Director parti¢ipating in a meeting throu ans permitted under this N\
°@ction shall be considered to’8g present in person at the mee °\0
&>
©

o @ o o
©® @g%\ ARTICLE 8 S
@@ @@ POWERS AND 1:»UTIE®@3 HE BOARD @@

8.1  Powers. All corporate powers shall be exercised by or under the authority of, and
the business and affairs of the Master Association managed under the direction of, the Board,
subject y powers or limitations set in the Master Declaration, ct, or the Articles. %
T@I es the authority to prep cute, certify and record ents to the Master @Q
ation on behalf of the Master. Association for any amendrxe@nade pursuant to the \©
<> Ué’lendment procedures provi% the Master Declaration. -« @ o@
3 @ 3

@)

@@ \@9\ ¥ @
o 8.2  Duties. oard has the duty to mana affairs of the Master wn in
. s, and

@ accordance with th of the Act, the Articles ster Declaration, and thes
© other Governing D%ments.

ARTICLE 9
Q% OFFICE :.:%- D THEIR DUTIES %

©©9.1 Enumeration of f e officers of the Mastex@maﬁon shall be a ©©Q
esident and one or more Vige-Presidents, who shall at all tim ‘a\\_g € Members of the Board, a \
nor of the Master Assc;%@%?

< u 4
. @\ Secretary and a Treasurer, whiyticed not be Members of the Bt
and such other officers a@

©© O
© 9.2 Election of Officers. The election &ﬁcm‘s shall take place at the@@neeﬁng

of the Board followﬁfg each annual meeting of the Members.

Board may from time to ti eate by resolution.

9. Term. The Board shall elect the officers of the Master Asseciation annually and
) Q%

each old office for one (1) year unless the officer shall sooner re or be removed, or
ot@s be disqualified to serve.@ ©©@ ©©

°@ 9.4  Special ADDO@YES. The Board may elect \ther officers as the affairs §50\>

g§\© the Master Association r@uh‘e, each of whom shall %% ffice for such period, hav i
@@ authority, and perform@@ duties as the Board may, frdfi) time to time, determine. @)

9.5 Rem@ation and Removal. The Bo@may remove any officer from office with
or without cause. Any officer may resign at any time by giving notice to the Board, or any

officer of the Board. Such resignation shall take effect on the date of receipt of such notice or at
any lat@‘%yne specified therein, and therwise necessary to mak@ffcctive. Q%
< < oy oy
> X D B
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@) 9.6  Vacanci vacancy in any office may®g*filled by appointment by the d.
@@ The officer appoinied to’such vacancy shall serve @ﬁ% remainder of the term of @ cer

being replaced.

9.7 Multiple Offices. The samg person may hold the offices of secretary and
treasur@ o person shall simultane?@old more than one of any o@other offices except Q%
.y
Y

in @ of special office createc@ t to Section 9.4. ©©
o\f@\ 9.8 Duties. The oﬁ@s and their duties are as foll@\ 0\@
%\@ Y | O | O
S (a) P ént. The President shall pr at all meetings of the Boar. 1
@@ see that orders and ions of the Board are carrt : shall sign all leases, mo ,
deeds and other w instruments, and shall coii@ all checks and promissory notes that have

N
0\@
@ﬁ\@%\

&
@@

&

duly authorized and approved by the Board.

% (b) Vice President. Vice-President shall act in t ace and stead of the %
Pre '@i the event of absence, inability or refusal to act, and sha ises and discharge @Q
u@)t er duties as may be reql.% y the Board. @

: 5 5
:7\- The Secretary shall reco .-\ otes and keep the minut
er

¢ Board and the Master 6" iation, and shal] perform s

(d) Treasurer. The Treasurer shall receive and deposit in appropriate bank
accounts all monies of the Master Association and disburse such funds as directed by resolution

(c) Secrel
meetings and proceedin

- P o byt
duties as required by theB

of the Bodid; shall sign all checks and pr%issory notes of the Master Ass@ciation that have been %
dul zed and approved by the : shall maintain a roster of, mbers, assessments ©Q
an ents; shall keep proper béoks of account; shall 1ssue ce' es of payment of

essments; shall notify the Dugstors of Members who are de ent in paying assessments; \
d shall prepare an annu hdexpenditures to be deliveé%d\&

et and statement of income gng
& .
presented to the Membe he Master Association re%x\annual meeting. o

929 Co sation. No salary or other &@@ensation for services shall @@1 to any
officer of the Master Association for services rendered by such officer, but this shall not preclude
an officer of the Master Association from performing any other service for the Master
Associati% as an employee or on a contr%t basis and receiving compens%ion therefor. %

©® <®QARTICLE 10 © ©©

AN INDEMNIFI ON OF DIRECTORS FFICERS AN
0\@ °\ 0\ 0\@
° @ . & Y N & @
g@ Each Director an: er of the Master Associati @V or hereafter serving as s
© shall be indemnified Master Association again%\ and all claims and liabilitiesy which
©© any Director or officerhas or becomes subject by @ n of serving as a Director (@El} or by
reason of any action alleged to have been taken, omitted, or neglected by him or heras such

D

X0
g&XQX STG_3576569.1 Q&\©
e ¢

< <

Director or officer. The Master Association shall reimburse each such person for all legal
expenses ﬁasonably incurred in connection with any such claim or liability; provided, however, %

that n person shall be indemnifj inst, or be reimbursed for xpense incurred in
c@i n with any claim or liabi iSing out of his or her ow misconduct or gross ©©
e ; Gy &
S (S
Q Q

D DY OV
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negligence. The rlgh mmﬁcatlon heremabove ed for shall not be exclus any
@@ rights to which an ctor or officer of the Mast ocmtlon may otherwise b itted by

law.
TICLE 11
@Q% @@iMITTEES Q% @@%
@Q In addition to any commit che Board is authorized t @g& under the Master @

claration, the Board may, b {&‘ olution, create such comm as it deems necessary and 0\@}
g%\ appropriate to perform sugh agks as the Board may desi he Board shall have the \@
authority to appoint me apers to each committee it creates, ach committee shall opera§
© accordance with the@s of such resolution. A ¢ ee created by the Board t
(a) authorize distributions; (b} approve or propose t6"Members any action required

approved by Members; (c) elect, appoint, or remove a Director; (d) amend the Articles; () adopt

amend, or repeal these Bylaws; (f) approve a plan of conversion or a plan gr merger not requiring
Memb roval; or (g) approve a salq@:e or exchange of Assoman@ operty. %
o ©©Q
@} @ ARTICLE 12 @} @
’ FINANCIAL MATTER:
@@ 5 C@J\ °\© ' C@J\
12.1  Deposit: > The Board shall select suc ositories as it considers pr@or
@@ the funds of the M@-‘ ssociation. All checks an s against such deposited all be
signed and countersigned by persons authorized by'these Bylaws or by a Board resolufion to sign

such checks and drafts,

Contracts; Management tract. The Board may authorige any officer or %
offi ersydgent or agents, in addition t ge specified in these Byl%%@h nter into any contract @Q

r'gxécute and deliver any ins in the name of or on beha ¢ Master Association, an
%&h authority may be general nfined to specific 1nstancasnless so authorized by the ,
o ard or by these Bylaws @%gle officer and no age oyee shall have any po @\
@% authority to bind the M ssociation by any contrac& gagement or to pledge its @ or
©@ render it liable for ose or for any amount. ©© ©@

12.3  Fiscal Year. The fiscal year of the Master Association shall be determined by the

E@ all present at the annual g of the Members ©@%
ual budget and a statem t pfincome and expenses, @
@._\ aster Association during } ecedmg year. The Board @}
he expense of the Master A on, copies of said annual

& &

\3@ @Q ™ ARTI(:@© \3@

BOOKS AND RECORDS

Master Association Recor % The Master Association shall keep and maintain
those & s required by the Master @ ation, the Act and these @l@f Such records shall @Q%

[+ . X
@%\Q\STG_H?GSW_I %\@ \Z . \@)\@&
O ©
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be maintained in writt E@) or in another form capabl§ ¥ conversion into written fo in

@&\

@\ overnmental statute, rule,.r tion, or judicial deterrm ) to enable any reputabl (.)
@ msurance company to is tle insurance coverage on t (c) to enable any institutigha

@

a reasonable time. @ @@
13.2  Inspection of Books and Records. The books, records, and papers of the
Association shall at all times, during reasonable business hours, be subject.to inspection by any
Memb@suant to Section 57- 8a—227@%e Community Association Agt;) The Articles and Q’%
ws shall be available fo tion by any Member at t}@ 1pa1 office of the @@
1at10n where copies may b& chased at reasonable cost. \

0

e

The Board@l have the power to adopt an@stabhsh by resolution rules a@egulations
as it may deem necessary for the maintenance, operation, management and control of the
Property, equipment, facilities and utility sgstems of the Master Association. The Board may

alter th s and regulations from tim ime. The Members shall at alitimes obey such ‘%
that they are faithfully d by the persons with Q

re@ s and use their best effo@ O
§ they reside, their famlly, tenants, invitees and othe& r whom they may exer(:lsc?\@

trol or supervision. @ @
i e

© ARTICLE 15
@@ AMENDM ﬁ@ @@
15.1 By the Board. These Bylaws may be altered, amended or repealed in whole or in
part, by a majority vote of the Board at any regular meeting of said Board or at a special meeting

called forthat purpose unless it would result in a change of the rights P ixtleges, preferences, %
res s, or conditions of a m class as to voting, dlSS redemption, or transfer @Q
fé ging the rights, pnvﬂeg(% erences, restrictions, or c% ns of another class, or

less otherwise prohibited by\ Act or the Utah Communit ociation Act. N
XS

@i\@

Mernbers These Bylaws %y amendments thereto m
ed, in whole or in part, by, 7% of the total votes enti vote
ual meeting of the Memb@or at any special meeting of the/Members

altered, amended or
on such action at

called for that purpose.
1583 By Declarant. Declarant hds the right to unilaterally altcr,ﬁend, or repeal these %

Byla hole or in part for any uring the Declarant Con iod, with or without ©®
noficgto the Class A Members. Thergafter, Declarant may unilatefally’amend these Bylaws if @

ch amendment is necessary, No ring any provision 1nt0 co iance with any applicable

whal
governmental lende haser, insurer, or guaran ﬁ@oﬁgage loans to make, p \
insure, or guarant@ rtgage loans on any Lot; ( atisfy the requlrements of cal, state,
or federal governmental agency, or (€) to correct any typographical or scrivener’s error.

Validity. No amendment made by the Class A Members ng the Declarant ,%

Cont iod shall be effective unle &, Declarant provides its pri ess written consent Q

to ueh amendment, which consen in Declarant’s sole and te dlscretlon No ©©
10 Xia
STG 3576569.1 Q&\Q @Q g&\@
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amendment may rem oke or modify any i 1lege of Declarant without the

© written consent of: ant. Any procedural cha@to an amendment must b @wﬂhm
six months of the efféctive date of the amendment or’such amendment shall be presuined to have
been validly adopted. In no event shall a change of conditions or circumstances operate to
amend any provisions of these Bylaws

@@% 6 Effective Date. An@ dment to these Bylaws s &eﬂectwe upon the date ©©Q‘%
0

amendment is duly adopte vided for herein, and record as required by § 57-8a-
6(3) of the Community As on Act, which date the S shall certify on the K @
\ amendment and file with#hieWiaster Association’s reco e Board shall provide noti %@
Members of any amen t to these Bylaws, however &ecmpt of such notice shall é%e a
@@ prerequisite to the@@‘ly of the amendment. @@
ARTICLE 16

GENERAL PROVISIONS ‘%
%ﬁ Notices. Any notic ed to be sent under the p %s of these Bylaws Q
hallbe deemed to have been pr @Ey sent when deposited in th& Mall postpaid, to the las
\ own address of the person s entitled to receive it. M& s are required to mamt
%@ cutrent mailing address Master Association. In ence of specific instructio %@
the Member, the Memb, n'ent mailing address will emed to be the malhng ad or

@@ the Lot, Parcel or l@wned by the Member. @@

16.2  Electronic Notice. The Board may, by resolution, adopt a policy for notification
via electronic communication or transmission (such as e-mail) in lieu of notice by mail. In
additionssthe Board may require that Members and Directors maintain a0 ent e-mail address Q%
é% ©

wi oard for such purpose. ©© ®

@ 16.3 Dates and Tlm computing any period ofot@prescnbed or allowed by the@%
@ ylaws, the day of the ac or default from which @@ated period of time beg 4&\(5
@& run shall not be include % ast day of the period so uted shall be included, unle "Q is a
Saturday, a Sunday, egal holiday (either feder tah state), in which event he pe i
© runs until the end e next day that is not a Saturday, a Sunday, or a legal holida \)
deadline of the last day of the period so computed shall be 5:00 p.m., Mountain Time.

Waivers. No provision cegitained in these Bylaws shall be feemed to have been %
@@' cason of any failure to en@% r follow it, irrespective 0@@ mber of violations ©Q
: © O ©

may occur.

\ 16.5 Constructi terpretation. These By alI be construed wherever, @\
@ possible as consistent withi'the Master Declaration and th ‘@ Conflicts between doc
©©© shall be resolved as s@m in the Master Declarati &\@ @
16.6 Ge%r and Grammar. The singular, wherever used herein, shall be construed to
mean the plural when applicable, and the necessary grammatical changes required to make the
provisions hereof apply either to corpora%ns or individuals, men or women, shall in all cases be Q%

©" a$ though in each case fully 6@' sed. ©Q @@

O
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16.7 Titles eadings. The titles and heﬁ contained in these Bylaws drg for

©
@@ convenience only @\%}J not define, limit, or cons e contents of these Bylaws. @
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@Q @X@ CERTIFICATIQH@ 3 @Q
¥ £ wa S
The undersigined hereby certifies that he is the duly elected/appointed President of Desert

Color Community Master Association, Inc., a Utah non-profit corporation, and the foregoing
Bylaws copstitute the Bylaws of said Ma%r Association as duly adopted by the incorporator on

Februéi@ , 2018, ©@ ©@ Q‘%

©
\© IN WITNESS WHEREO{,@%ave hereunto set my hand%@@fh day of February, 2018. @

L)

oo e Ny &
©§®© @@Q By Q @gﬁ@
@@ @@ ¥ide 3

STAT@ UTAH 59 5
4 - o
TY OF WASHINGTOI%}) AN
e . o G
G&\ The foregoing in@%nt was acknowledged bef Ng% this 15" day of February,@,
@) by Brook Cole, as President of Desert Color Communi aster Association, Inc., a U on-

@@ profit corporaﬁon@ chalf of the corporation. © ©

SR, .. . DESORAN CALEG.
[ BN Notary Publlc.swho:lvumh 0&6 A
DR2P)] | Sommission # 479236 =
AIYS My Commission Explir P N Publi i
September 26, 2078 otary Fublic
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