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@Q AMENDED @ESTATED DECLAMW COVENANTS, CONDI@P@,

R CTIONS, EASEMENTS, S AND RESERVATIONS
FOR DESERT COLOR COMMUNITY

59
AR
SC
°\©\

THI NDED AND RESTATED RATION OF COVENANTS %JDITIONS, RESTRICTIONS Q%
EASEM "ERMS AND RESERVATIO ESERT COLOR COMMU this “Declaration™) is executed@
adopted by-PESERT COLOR ST. GEORGEXL . a Utah limited liability compan& inafter referred to as “Declara;&

9, 0@ 2 é}&@ Recitals 9, é){@ 9, é}&@
itals:
N — N N
©©> A, The “Declar; t@@ Covenants, Conditions, RestrictiansZFasements, Terms and Reservati Desert Color
@ Compmunity” was recorded@ he office of the Washington Cou ecorder on December 20, s Entry Number

201800350210 (the “Enabling Peclaration™).

B. The “First Amendment to Declaration of Covenants, Conditions, Restrictions, Easements, Terms and
Reservations fo <%sem Color Comnumnity™ was recorded,in the office of the Washington C n% Recorder on August 21, 2019 %
as Entry Nm@?@z 190033597,

lor Community and shall com ¥ replace and supersede in all 1 the Enabling Declaration, and"@ 1oL
ions and amendments thereto, @ er recorded or not, propetly a@ not, or referenced in this Dec@@n oI not),

@ X .“\\\n eclaration. @ @

@Q D. This Declagation affects the real property sinmte@@jshington County. Utah, descnl particulanty on
a

@ This Declaration, which ( @ith and subject to any future amépdiménts) shall be the sole declaratioﬁ%@
De@
at

o7 to the date of the recording of th
Exhibit A, which is attached héreto and incorporated in this Declaration by reference (the “Property™) and shall be binding on all
parties having or acquirning any right, title, or interest to the Property or any part thereof,

serve as a binding contract betw ¢ Association and cach Owner; %
relationship between Declara e Association or Declaran@i@Q

however, no herein is intended to create a co

E. is intended that this Declaration s
any Own@ inure to the benefit of any thirdép
d

dditionally, it is not intended ghatiths Declaration be read in conjung{io

with afty ot real estate purchase contrac‘t@ cate privity of contract between% ant and the Association.
KN KN@) KN KN@)
6%\® F. These Recitals ref and utilize certain capitalized te @ are defined in this Declaratio 0\®

©© G. Declarant .W&ate of Utah, acting through @hool and Institutional Trust La@dmirﬁsmﬁon

@ ("SITLA") entered into tha in Development Lease Number @ith respect to the Property on S@ ber 11, 2017 (the
“Lease”), which gives Declaramit all rights as Declarant and initial owfer under this Declaration with respect to the Propenty and
Additional Property which may be annexed to this Declaration during the Declarant Control Period.

H. rsuant to the Lease, Declarant hag sh%right to acquire and develop the P 1ty, in accordance with the %
terms of the . and to establish covenants, congiftofis- restrictions, easements, terms ?5@5 rvations for the development ©>Q
of the Pn as provided in this Declaration. @ @

K @ . Declarant intends to de?zé@ he Property as a mixed-use real. master-planned community | \1 St.
@e, Utah, east of Interstate 15 any nt to the Southern Parkway to n as Desert Color Community (7 unity”
@ ‘Desert Color Community™). © @

@@ J. Desert Co@@nmmﬂw isalarge master-plam@opmem within the meaning of l@@)de Ann. Section

57-1-46(1)f}), and as such is authorized to impose a Reinvestment Covenant upon the Property.

L. As part of the development of the Property, Declarant (or a Builder with consent of Declarant)} may Record
rty, which will designate the %
purposes for h‘such portions of the Proper@ sed and developed and may se dditional covenants, ©
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@Q M. The Master @@ntmn (as defined herein) will o @@md maintain the Common Area @@ fined herein)
d lmg $

on behalf of the Owners ar minister and enforce the coverants, conditions and restrictions set fo 1°'this Declaration.

N. Pursuant to the amendment requirements contained in Article XX of the Enabling Declaration, and Anticle 15
of its corresponding Bylaws, the undersigned herebv certified that the adoption of this Declaration and its attached Bylaws was
approved by D nt pursuant to its unilateral ame t authority and also through its v power as the holder of more %
than 67% @ tal votes of the Master Associati the time of recording. @) @Q

W, THEREFORE , in conside&%@n of foregoing Recitals and the coyanants and agreements contained her
D t hereby declares that the Pro d such additions thereto as may heréafter be made pursuant to Artic le eof,
g&m shall be held, transferred, sol ved and occupied subject to ;{\( 11ts conditions, restrictions, e% ts,

rges and liens (sometimes refe as “covenants and restrictions” ) heteinafter set forth.
©© @ ARTICLE I — Creation of I@@Color Community ©©

1.1 Purpose and Intent

This %atlon imposes upoen the Prope @ ally beneficial restrictions und %nenl plan of improvement for @
o e

the benefi owners of each portion of tl and establishes a flexible onable procedure for the overal
development, administration, maintenance, aj d ervation of the Property. In furtl e of such plan. this Declaration p 0\@99

for | ation of Desert Color Communjty:Master Association, Inc. (the “Magt sociation”) to own, operate ang tain
C n Areas; provided, however, tha aster Association may inits disc convey some of all of what wo@mise
W Common Areas to a Local Distri -owners’ association and deleg he Local District or the sub-owr sociation

he obligation to operate and main he Common Areas conveyed to th al District or sub-owners’ assocna@ respectively.

@@ The Master Association Shd@@ minister and enforce the prov @@ this Declaration and the By-u@@

This Declaration sets forth the basic covenants. conditions and restrictions that will apply o Desert Color Community.
Declarant plans to develop within Desert Color Community parcels of land for single family residential detached and cluster

attached lots, i-family town homes and condominium units, hotel(s). convention, meeting and event space. bed and

breakfast/bou s, general mixed-use commerc@ retail. resort areas, open space. @uppomng infrastructure, @
rdmgly it is contemplated that ¢ f@

deve ent with permitted uses allowegd

streets, open space, sidewalks or
Ots made subject to the terms of

operty will be developed as a % ial. mixed-use commercial, an
¢

uant to the review and direction Master Association, with publi
. street lights. and Common Arg: improvements for the benefit of
X

@ Declarant hereby W that all of the Property and auf ‘&dditional Property subjected ¢ g‘@@)eclarauon by
@ Supplemental Declaration s ¢ held, sold, used and conveyed stibjgct to the following cascments, res@ms, covenants, and

conditions, which shall mn with the title to the real property subjected to this Declaration. This Declaration shall be binding upon
all parties having any right, title, or interest in any portion of the Property, their heirs, successor, successors-in-title, and assigns,
and shall inure to %e benefit of each other of any portio %)f the Property.

@l ument does not and is not @&l to create a condomininm @@Qe meaning of Utah Code AWQ
Sectio

1, ef seq.

AN
@Mlssmn Statement N @\@ @\@
& : 3
The mission of Declaran the Master Association is o pre@r promote and manage Desert Co. ommunity’s
@@ natural resources 1o ensure w community lives in hannon)w surroundings, As stewards h@l@dﬂd the Master
Association will develop, op and maintain the community parksgtecreational facilities and trails w are conveyed to the
Master Association. Declarant or the Master Association may. in their discretion, cause such community parks and trails to be
conveyed to a Local District pursuant to Title 17B of the Utah Code Annotated 1953, as amended. Limited Purpose Local
Government Entitigs — Local Dastricts (“Local District] jor to sub-owners™ association, who%l then have the responsibility, %

respectively, te and maintain such commum , Tecreational facilities and trail 1so charged with admlmstenng
the Desi lines and the design review hen delegated by Declarant ion, the Master Association @

perfo other community services and un e such other responsibilities oard of Directors may deem a
frominde to ime to create and preserve an ctically pleasing, functionally cp ent environmentally sound an@ tive
e nity for residents seeking pn security in a beautiful environ @

B \
@<§ ©© Lo O &
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This Declaration governs the Property and any Additional Property subjected to this Declaration in the future by a
Recorded Supplemental Declaration.  This Declaration shall run with the title to such property and shall bind anyone having any
right, title, or inte@t in any portion of such property, th% heirs, successors, successors-in-titl%and assigns,

I eration of the advantages whi l@@larant and future Owners wil @ rom the sale and ownershi @Q
stﬁcé&c@a} , Declarant and its successo assigns do hereby covenant gn agree with all other persons, firm@

Ie:
co ions now owning or hereafter acguirng any portion of Desert Color munity, for full value received, ;
i < i@ o i N R
la cr covenants and agrees upon aceRptdnce of a deed or deeds of convey o any of the lots or units makin,
r Community, that Desert ColoriCui laration and associated Governg cuments

ymunity is hereby subjected to u@%b
@ ating to the use and occupancy (hefedf and shall run with the land andi@ sequent OWneTs, @
@ 14 Governing Docum @ @

The Goveming Documents create a general development plan for Desert Color Community, The Goveming Documents
shall provide a govemance structure and a flexible system of standards and procedures for thggpverall development. expansion,
admim‘stration@ tenance, and preservation of De: Q\\%ﬂor Community as a planned co ity. The Goveming Documents Q%
may be suppletichied by additional covenants, condilions, and restrictions applicable ar Neighborhoods or Commercial_))
Areas.x llowing outling identifies and Kj@ﬂms the Governing Documents\e as they may be amended. \@
&

L)

&
o Q{@ Declaration. Creates obliga 'o@a ich are binding upon the Pro Omitted to and developed as par Color
@1 munity and all present and futuﬁ%&‘ners of property in Desert Color unity. N
@@ Supplemental Decl . Adds Property to Desert wOmmum’w and may impose a@@l obligations or

restrictions on such property asspermitted in this Declaration or by tah Community Association Act.

Neighborhood Declaration. Separate Neighborhood Declarations may be established and Recorded for such purposes
as mixed-use co%ercial areas, resort areas, specia]ty%i districts, and residential neighborlipods, with specific declarations, %
0 0

covenants, con@ s and restrictive covenants whjcl@ specifically regulate such nei od. Q
o %QP g5 oy
\h ichborhood Notice. Establishes.additional terms and conditions spegifi a designated Neighborhood %c
0

se meowners association is note d to manage such terms and % ns. Neighborhood Notices mas

nance responsibilities of Limit non Area, impose additional coy
¢ discretion of the Declarant. S @

@@ Articles of Incorgoﬁ'ﬁn. Establishes the Desert C‘o@@’ommum’ty Master Associaﬂo@@as a non-profit
corporation under Utah law.

By-Laws of Master Association, Establish rules, policies. and procedures of the Master Association’s internal
govermnance and aglivitics and regulates operations and of Common Areas (except to the extent such function is delegated to %
a Local Dist b-owners™ association), A cop@@t By-Laws is attached hereto as Exhibit “D”.

W
ate
or restrictions, or any other teg& dition

g @gn Guidelines. Establish site g iy, thematic and architectural s and guidelines for improveme%@:a

o ions to Lots, Parcels, or Units, i 1g structures, landscaping, and e& ms and aesthetic issues. o\f@
2

2

5 2
Use Restrictions/Rules. @m use of property and activitiesq@jn Desert Color Community, as @@wd by the

©

QP N N N
© Development Agr@em. The Desert Color Community@evelopment Agreement as appro‘gby St. George City

establishing the terms and conditions for the development of the Property and provides certain rights and obligations to Declarant.

Desert Gﬁlor Resort Club. The Membershi cuments of the Desert Color Resortllub (hereinafter defined) which %
establish the &cﬁms, rules, regulations, require@, rivileges, and governance of 1 thereof. Q

\gﬁem is a conflict between or a%l@ne Govemning Documents and :
reﬁ@ . of policies, then this Declarat @id the Development Agreement shy
igh are more restrictive than the iphs of this Declaration may be i
© 3 ©

@@

ntrol. Additional restrictions or isions
by a Neighborhood Organizatig'. The more

&)

@@

'@ighborhood Organization’s ﬁ@
1

&)

@@
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©©> restrictive provisions will be ng over the less restrictive provisi n this Declaration. However, @Qﬂ shall Record
© any additional covenants, c ons, or restrictions affecting amyRpoition of Desert Color Community ditional Property

described in Exhibit “B” during the Declarant Control Period without Declarant’s written consent. Any instrament Recorded
without the required consent is void and of no force and effect.
also applies to tenants, guests, @

This ation applics to all Owners and ccupants of a Lot, Parcel or Uni
visitors, and es. If any court determines that a ovision of this Declaration is inyatidyor invalid as applied in a partic a@
instance,%ﬂ@etennimtion shall not affect @ ity of other provisions or other a@bc tions of the provision. X
G 0" ARTICLE Il - Deﬁnition@{@ ol
N

@ 3
& %§\© < %
@ The following are terms 1 be considered as defined te ider this Declaration and the sar inition shall
57 be applicable whether the wg& own as singular or plural, cagﬁ or not. The terms used in ttﬂ@@ﬁaﬁon are given
@ their natural, commonly acc definitions unless otherwise spe .

“Additional Property” means all or any portion of that certain real property which is more particularly described on Exhibit “B”

which is attached and incorporated herein, and shall meap any tract of land by this reference and which real property is subject
to annexation tgﬁtenns of this Declaration in acco@ with Article IX. Q Q%

“Affili t@k@pplied to any Person, means 1}@% Person directly or indirectly co (lgl?ng, controlled by, or under ¢ m@‘i
&yith, that Person. For the pum@of this definition, “control” (inclading, with comelative meanings, .t %rms
‘ ing”, “controlled by™ and “upd mmon control with”), as appligd v Person, means the possessiog&y or
ectly. of the power to direct o@ the direction of the manageny policies of that Person, whetl% ough the
whnership of voting securities or@ ontract or otherwise. For pu f this definition. a Person shall @ emed to be

©<\© “controlled by™ a Person if Wmn possesses. directly or indire wer 1o vote 10% or more of tl@nties or inferests

having ordinary voting pow the election of directors or mana } of such Person.

“Articles” means the Articles of Incorporation of Desert Color Master Association, Inc,, filed with Utah Department of
Commerce, Divisign of Corporations and Commercial Cede, and/or as they may be amended, %
“AsSess @@eans collectively, the Regula @@nent, Special Assessment, Nej %od Investment and Reinvest Q
Fee im%@bv the Master Association and thi claration, \

. oD
;‘g@ted Area”™ shall mean a geographical area in the Community in wli Lots or Parcels within that ag@ﬁgg@ share
ted Common Areas and/or recef cial benefits or services from th er Association that the Master Pg% ion does

ot provide to all Lots within the unity. The creation of a Benefit 1ea, the designation of Lots subje a Benefitted
@ Area, and the scope of servi ¢ performed for a Benefitted | be set forth in a Board reso , Neighborhood
@ Notice, Neighborhood Declaration, or similar Master Association ent. A Lot may be assigned to mdtelthan one Benefitted

Area, depending on the number and types of special benefits or services it receives. A Benefitted Area may be comprised of Lots
of more than one housing type and may include Lots that are not contiguous. The Declarant may designate Benefitted Areas and

assign Lots to a pagticular Benefitted Area at any time prigr to the expiration of the Declarant Centrol Period. Declarant may also
unilaterally an@geneﬁued Areaboundaries. Follo@he Declarant Control Period, the @ may, by a resolution, designate @
T ©

Beneﬁtte@ ©© © ©©

™ @f Directors™ or “Board” means ody responsible for the gener@lC%\gemance and administration of .'CE‘“ ter
i1

A ion, selected as provided in the B¥:EAws. . @\ . @\
&y-Laws” means the By-Laws o aster Association as they may ended. @(})3
© “Builder(s)” means anyone:agquiring a Lot. Unit or Parcel he purpose of constructing Res@es or commercial

improvements for later sale to third parties. or who purchases land within the Community for further subdivision, development,
and resale in the ordinarv course of its business. Declarant shall have the sole discretion to determine if a Person or entity qualifies
as a Builder and i%mitled to the Builder rights and exemptions as set forth in this Declaration.

“Comme; '&eas” means areas within the @g@@nn zoned PD Commercial m@@@mwd by Declarant on the M@@Q

Plan or inany Supplemental Declaration for go rcial uses.
&

pancy. All Commercial Units constructed in accordance wit! strictions and conditions set fo in.
© 4 O O

S SV SV

Iy @?@%ﬂcinl Unit” means any buildjlg, part of a building, on a Lot o which is intended for commeyci and

@@
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© *“Common Expenses” meat@%:tual and estimated expenses th@@r Association incurs, or expects@%r, for the general

benefit of all Owners, including any Common Area construction costs and reserves the Board finds necessary or appropriate.
Common Expenses do not include any Neighborhood Expenses.

“Common I\@ance Areas” means the Commo@as, together with any other area t@u’ch the Master Association has @

nance or other responsibility. @ @ @

or assumei
“Co n Parcels” or “Common Areas”\@eans all real and personal property, including easements, which the Master
b . < < . <
on owns, leases, or otherwise | ht to possess or use for the com se and enjoyment of the Owners© mon

include the Limited Common A1 7 and those areas, if any, that are; 0\ 0\
@QD (a) expressly d i%@d by Declarant as “Common 1@ or “Common Areas” on Rec @ats for the use
@ and enjoy@ f Owners of Lots, Parcels and/o s within Desert Color Communify;
(b) described as Common Parcels or Commeon Areas in a Supplemental Declaration filed in the office of the County
ecorder for Washington County, Utah. Prior to the expiration of the Declarant Control Period as provided
Q low, Declarant shall convey by | Warranty Deed or Quit Claim or by an easement instrument @

ownership and/or use of the C arcels to the Master Associat] IDED HOWEVER, before
\Q Recording of the Supplementil laration as provided above, Dedlamgiit has the nght to remove any QL io

. of the property denoted asxCommon Parcels™ or “Commoy s  on a Plat and subject said argaMo its

., ©\0 exclusive dominion }}Vi@ he need for any Lot, Parcel ory er approval or Master Associ@ti@nsem.
G . S

SCommon Parcels™ or “Comm eas” as used herein do not ingl ose areas which might otherwi considered

@© common parcels or commoncg ‘hich are conveved to a Lo ict or sub-association or area ed as “Future

© Development” or as “Reserv ¢as”, or as Private Amenities or arcas not labeled on the plats of Recprd for Desert Color
Community. “Common Parcels” or “Common Areas” do not include the property sitwated within the boundares of a
Condominium as hereinafter defined.

“Community-@ Standard” means the standard iduct, maintenance, or other actiy: encrally prevailing throughout @

the Deser omnmnity, or the minimum s established pursuant to the iidelines, Use Restrictions, 1@
Board resolytions, whichever is the highest s . Declarant initially shall establishjsuich standard. The Communily-\@
Stany may contain objective elemengs, .\\ as specific landscape or build alntenance requirements, and s tve

ele . such as matters subject o thg Boat

¢ dritunity -Wide Standard may or m
6& 1ig. The Community-Wide S tandgfig

d’s or the DRC’s discretion. The (é'\
ay evolve as development progieéses.

R
©©> *Condominium” or “Unit” @ residential dwelling unit whichi ect to a Declaration of Condmn" nder Utah law
@ or any other covenant, condition and restriction created at a funi e. Nothing in this Declaration ‘shall be construed as a

creation of a Condominium under Utah Law.

delivered (incl all lease payments for a lease whi nalifies as a Transfer), in retum,
es the amount of any note, co ebtedness, or rental paymer
* g1, deed of trust, or other encumbran

Parcel, and. i

"Consideration” §<eans the total of money paid and the Gross Sales Price of any property delivered, or contracted to be paid or %
with suchiTansfer. whether or not secured by 2

art thereof, or remaining unpaidco encumbering such Lot, Unit or %e at the time of Transfer, wheth not
by the Transferee. The term N eration” does not include the ar f any outstanding lien or encur e for
, special benefits or improven% n favor of the United States, e of Utah, or a municipal or unicipal

2
@Q “Declarant” means, dun'ng@%nn of the Lease, Desert Color@ eorge, LLC, a Utah limited liak@Qcompany, or any
successor, successor-in-title, or assign who takes title to any portion of the property described in Exhibits “A™ or “B” for the
purpose of development and/or sale and who is designated as Declarant in a Recorded instrument executed by the immediately

preceding Declarant; provided. however, there shall be only one (1) “Declarant” hereunder at any one time, Upon expiration or
carly terminati@ the Lease, SITLA, or any succes veloper designated by SITLA, s@ Declarant. @

vernmental corporation or distn'@

“Declars ntrol Period™ means the period @me during which Declarant has de@@ment rights under the Lease, ow@©
hasot %ﬁght to control any property which is.subject to this Declaration, any Acld' al Property or any Private Amellj & has
t teral right to subject Add:itiorg)al tty to this Declaration pursuant tion 9.1; provided, however, th arant

ol Period shall not terminate % the time when one hundred pe{% 00% of the total number of L& cels and
© 5 © ©

S SV SV
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©©> Units permitted by the Maste r the property described on Exhi " and "B” have been conveye @ons other than
© Declarant or an Affiliate of 1t Declarant may, but shall 1 obligated to, unilaterally relingqiishyits rights under this
Declaration and/or terminate t ¢ Declarant Control Period npon an earlier date by Recording a written instrument in the Public

Records. The Special Declarant Rights contained within this Declaration may last beyond the Declarant Control Period for the
maximum length %rmitted by law.
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“Declara @r led Facilities™ means any ¢ IMETHHES Or improvements owned (or o@ under the Lease} by Decla
of its sucdesgors and/or assigns e olorCly 5. not meeting the definition of * @n on Parcels™ above.

a\@@x amendments thereto. @@ @@

;‘I@@atian” means this Deelarationo
- unity” means the real property bed in Exhibit “A,” together wit Addmonal

g&l)esert Color Community™ or
dration and described on future@ d plats and Supplemental De@ S at such times

@ Property as is subjected to thi
@ and in such phase as determ v Declarant in its sole discretion?

“Desert Color Club™ or “Club™ means an entity organized by Declarant under the laws of State of Utah, its successors or assigns,
owning, managing. or operating recreational amenitie %‘md related land and facilities loc%ed within the Community and

elsewhere. Q

“Design u élines” means the des1gn guldehn@rthe development of all the Pm%@%eato thjs Decldration as establi

Ings,

mdndatory minimum dnd ma c.\J\I %) -\ £
© no assurance that such Design Guidelines will not change from ti tlme and they may chdnge with gespect to unsold Lots,
Units or Parcels, subject to tlus Declaration, after one or more such Lots, Units or Parcels have been sold by Declarant.

“Design Review Committee” or “DRC” means the comupities established to review plans and specifications for the construction
or modificatiol mprovements and to administer orce the architectural and desig rols as described in the Design
Guideling; @ @ ©© @
“D evelbpmient Agreement” means the Dement Agreement described in Se%@ I'4 above. . @

@)

@)

{& re Development” or “Reserye
© velopment rights under the Leasg and
@ Community as “Future Develey i
@ as determined in Declarant'$:5o)
from those set forth in this Declaration.

"Governmental Entity” means any and all federal, state or local governmental or quasi-governmental agencies, bureaus,
departments, diyisions or regulatory authorities havin isdiction over any portion of Des@lor Community.

“Gross @@rice“ means with respect to a LC@@ or Parcel subject to Transfer, in@gse of a Transfer that is in all resl@
abor e sale, the Consideration given for nsfer less actual customary ex s of sale or lease (or the equw*tlen reof

w i ‘ould have been received by the eror had the transaction been a -length, third-party cash transa c@ n the
the Transfer is not an arms-le; rd-party cash transaction) of tl nit or Parcel subject to Transf \
“Leasing Manager” means th¢

es within the
Community along with Owrier_g a nager at any time.

The Leasing Manager may assign or delegate its rights and duties to other Persons to fulfill its obligations described herein.

@&ned by Declarant or subject N Béclarant’s
ising material or Recorded plats esent Color
v not be included within De or Community
rves the right to impose use res@ons that may differ

reas” means any parcel of 1

©©

“Limited Common Area” means a portion of the Common Parcels designated for the exclusive use of one or more but fewer

than all of th , Parcels or Units, and includ Limited Common Area (Nei ood), Limited Common Area
(Residen&]@a lelted Common Area (Reso )@@such Limited Common Areas @ eighborhoods or Lots to w ‘C@
it applie: v be designated on Plats or oth corded instruments and may includg, but not be limited to, shared a
dri\ofe s, parking areas, recreational delll nd amenities. The Declarant shgll ¢ the sole authority and dlscretlont sign
ldi Common Areas, or detenmneoL Common Arca boundarics, ig t s or other Governing Documen@ cling
@& scribing Limited Common Are; ound ambiguous. Q{X\ Q{X
O © 6 O

O O O O
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© “Limited Common Area (@%&mt)” means a portion of the &@@on Parcels reserved for the exc@@use of Declarant
during the Declarant Control Period. The Limited Common Area reserved for the exclusive use of Declarant may be designated

on a Plat, or identified in a Supplemental Declaration. Following the termination of the Declarant Control Period, any Limited
Commeon Area resgrved to the Declarant shall be conv %i to Common Area controlled by the Association.

13 of 85 Washin County ©Q%
©

“Limited 0 Area (Neighborhood)” me ion of the Common Parcels 1g: @d or the exclusive use of Owi @Q
and peny occupants of Lots, Parcels or U1 n specﬁicall}, designated Nelg ood @

25,

Common Area (Resulentml) a portion of the Common Par@@sewed for the exclusive use of (&és and
itted occupants of certain ident idential Lots, Parcels or Units. g&\ g&\

@&) “Limited Common Area means a portion of the Com\t;:ﬁe]s reserved for the exclusix’;&*@) Owners and

permitted occupants of certain i entlﬁed resort Lots, Parcels or Ur d (i1} Owners and tenants (underteages that comply with
the requirements of this Declaration) of all other residential Lots, Parcels or Units.

“Lot” means a portion of the Desert Color Community,
and conveyved, pon which a residential, resort or

rercial use is intended. The terr refer to the land, if any, which
s well as any improvements, i any Residence or commercial i nient, on the Lot, The boundar

all be shown on a Plat; provided, case of a building containing multi esidences or Commercial Umt f
mdn 1 sale (e.g., attached condominiu townhouse units), cach Residence ommercial Unit shall be a separa@ L or

\
L W . ° A\
" | &P o
lor Community Master Associ

ng,, a Utah non-profit corporati SUCCESS0TS
er and enforce the covenants, ¢ and restrictions set forth in Sﬁ@amﬁon. and to

ties set forth in this Declaration, rticles. the Bylaws and any oth ming documents

hether improved or unimproved, w§'eh may be independently owned

%Master Association” means De:

@Q and/or assigns, organized to a

exercise the rights, powers ;
of the Master Association.

“Members” meang members of the Master Assocmnon All Owners are required (o be Memb %s of the Master Association,
time to ti luding all of the Property (w hi cludes the “Development Agreem nt})Y. Declarant is not obligated to su

all propeIty shown on the Master Plan to t claration. In addition, Declarant 13 ay, submlt property to this Declaratlo@\@ch
j}s own on the Master Plan, N @

“Master a@ cans the approved land use p @ @esert Color Community by St ity, as it may be amended froy
C
e

@%@lﬁdular Residence” means a regiden al dwelling delivered with or wi achassis to a Lot in completely@mcted box-
©© sections to be fastened togeth@ and complying with St. Geor, Building Code requirements. @

"Mortgage” means a mortgage, a deed of trust, a deed to secure debt, or any other form of security instrument affecting title to
any Lot. The term "Mortgagee™ shall refer to a beneficiary or holder of a Mortgage.

“Neighborhoo ‘ﬁ%ans a defined group of Lots, Pm@ Units designated by Declarant o@daster Association as a separate

Neighborl q@ hin Desert Color Community, ithin a neighborhood may sha; @ Common Areas and/or rec

benefits 7ices which are not provided to all Lgts. A Neighborhood may include @ han one housing type or use and @
inclu \p)arcels which do not border on ea @ her If benefits or services are EI vided to less than all Lots within a L patticular
Nei} thood, then the Master Assoc1 Neighborhood Orgamzatmn 9. cable) may create a Sub-Nelghb and

a Neighborhood Assessment ust those Lots within the Sub#] orhood for such benefits or g. This
@ eclaration does not require the ¢ ighbe hood may be created by the De t or Master

@ Association through the recg& a document that prowdes notice{o-the creation of the Neighborho Lots that are
© included within the Neighbexl (*“Neighborhood Notice™). S otice may, but is not required o} allocate maintenance
requireiments or set forth other terms or restrictions specific to such Neighborhood. The filing of a Neighborhood Notice shall be

sufficient to subject all Lots within the Neighborhood to this Declaration.

L

“Neighborhoo sessments” means a Spec1f1c ment levied against the Lots, B s and/or Unifs in a particular
Nelghb eighborhoods to fund Nelg xpenses. Neighborhood As @ i
Sub-Nel rhoods where applicable.

Orhood Association” means a @0 @oﬂt corporation or other entm c1at10n organized by Declarargt ;&f@laster

ciation or a Neighborhood Or, n to admimster and enforce t“@ ants, conditions and restrictio orth in a

S S SV

7

3

@Q%

O

s may be allocated separatel@c@@
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N

G%ﬂeighlmrhood Expenses” mear

S

which Persons

“Record,
Recorder of Washington County, Utah, or such other place designated as the official Washington County locatlon for Recording
documents affecting title to real estate.

“Regular Asse@nt” means the annual assessmcn@ed to fund Common Expenses fo@%;eneral benefit of all Owners, @
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Neighborhood Declaration, @@emise the rights, powers and et forth in such Ne1ghborhoc®@@auon and any
. 3 . e

other governing documents h Neighborhood Association.

"Neighborhood Declaration™ means a declaration with respect to a Neighborhood Recorded pursnant to this Declaration. A
Neighborhood Declaration shall contain restrictions onuse and establish a land use classification or classifications for each Parcel
covered by thy ighborhood Declaration. It is ¢ plated that a Neighborhood N"\* tion will be, in contrast to a
Suppleme claration, a more comprche @ detailed document. Sepa @ ) chborhood Declarations may
establish Recorded for such purposes a ‘ls@ -use commercial areas, resort aiga pec1alty use districts, and res:de tig
neigl IOOC]S with specific declarations, % nants, conditions and restrictive C%ggants which more specifically regu uch

nei hood. x N
% °\© °\© \@
ctual and estimated expenses whi Master Association incurs or e to incur for

icular Neighborhood, inclu reserve for capital repairs acements and
y this Declaration or the Suppléi& | Declarations or Neighborhood Beglarations applicable

the benefit of Owners withi
administrative charges authéx
to such Neighborhood.

to the Master jation’s rights under this Declarai This Declaration does not requi creation of any Neighborhood

“Neighborhood Organization™ means any owners organization having jurisdiction over a Neighborhood which is subordinate
Organizati eighborhood Organization n@ ¢ Tormed with the consent of ( @ﬁnt during the Declarant Cm@
oard

Period, of theteafter with the consent of the B irectors.

AN @ners as shown by the real estate ds in the office of the County R@ r for
i Record

“Panelized Residence” means a residence constmcted from wall-sections that are delivered to a property in panel-form wherein
the outside is typ%lv finished but the inside is unﬁm’sl% at the time the panels are brought on-site.

‘Par

Lot.

1 be deemed to be a single L \pu such time as a Plat subdivides or a portion of the parcel. Thege%{,
G@ ed portion shall contain the nu&vf Lots shown on the Plat. Al ion nol subdivided shall conti@ be a

Q)

“Plat” means any existing ity plat of Desert Color Co sngned by Declarant and pla @Record in the

Washington County, Utah rer Office, together with all a1 ments thereto, as approved by the o¥ernmental entity, if

any, having authority to regulate subdivisions.

T than the Desert Color Comm) own and operate for recreatio
membershi or otherwise and which is by Declarant as being a I@‘

1 resort related purposes on a

“Private Amenities” means real property and fac1ll§es located adjacent to, near. or wg‘ hin Desert Color Community,

mclude t he ho el(s), golf course, club hnuses theT recreational amenities and relatéd jand and faciliies of the Desert

Q

Recording,” orXRecorded” means to file, the filing filed of Record a legal instrument )i the Office of the

e

“Reinve@nt Fee” means the fee assessed by e Master Association upon the Trans any Lot, Unit or Parcel in accord

wit<!1 ion 6.15. The Reinvestment Fee 5 ¢ payable to the Master Assoc1at1 e Transferee at the time of the fer.

D he Declarant Control Period, D nt shall have the right, in its 5 cretion, to exempt certain phdS $. Of
) different

borhoods of the Desert Col% munity from the Remvestme% or to establish from time t

S S S

QY

5

“Person’ @@n individual, a corporation, a @@Q\lp a trustee, or, any other le@@ @@
o

menity. Private Amenities 1@1@
Com
X x @

% perty” means the real property ed in Exhibit “A” as such exhlbg% e amended or supplemented frg@@e to time
reflect any addition or withdraw;, roperty in accordance with Am@ and X.
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@C) Reinvestment Fees for differ es, Lots, or Neighborhoods. T arant and/or the Master Associ !@@nay also grant,
© in its discretion, waivers of ‘%& investment Fee in connection w ansfers by Owners who purchas%éu her Lot, Parcel or
Unit within the Community.

"Reinvestment Fee Levy Date” means the date and timg of a Transfer, and the Reinvestment,Fee shall be payable on the date

of the closing ¢ Transfer. Each Reinvestment F paid within 10 days of the Reiny, ent Fee Levy Date, shall accrue
interest u@ paid at five percent (5%) per.a over the rate of interest ann from time to time by Zions Fi s@@
National . a national banking association. 4§ ity “prime rate” for commercial loan@ interest shall be payable on dentan

monthly, and if unpaid, compo monthly, not in advance, at the so calculated as of ten (10) dayvs e
[ < N < N
ment Fee Levy Date, and all ac interest shall become a part of} tl vestment Fee due and owing to aster
& € (&
@QD *Reinvestment Fee Rate™ m 1@ rate of the Reinvestment Fee a s@ by the Master Association up ransfer of any
@ Lot, Unit or Parcel in accordance with Section 6.15, unless and unti oard shall adopt a different rate, proyided that the Board

shall not set a rate higher than two percent (2%} of the Gross Sales Price of any Lot, Unit or Parcel unless such rate is approved
by the affirmative vote of a majority of the votes entitled to be cast by members of the Master Association at a meeting duly
called for such purpose.

“Residenc @ns any building, or part of a bui E@Q%a Lot which is intended for w %cupanc_v as a separate reside {_-@
All residéntipl dwellings shall be constructed inlacgordance with the restrictions and conditions set forth herein, This term
includexdetached and attached units, a tow use unit, a patio home, accessory situgiures, apartment units, and conc})oums

E“@@ aled arcas developed for such sty sidences. ) @\0 ) ©\
SR oeidentisl Avcas” N . RS S\
@ esidential Areas” means arcas the Community zoned TNZ Re al and designated by Declarant o aster Plan
@Q or in any Supplemental Declarg or residential, recreational and J@Q uscs. @

“Resort Areas” means areas within the Desert Color Community zoned TNZ Resort and designated by Declarant on the Master
Plan or in any Supplemental Declaration for residential. hotels, resort cottages and condominiums available for overnight stay,
time-share or inte%il ownership units, facilities of the (%b and related commercial and incid%@tal uses.

additio regtrictions or policies for Owners andl cpnduct in the Community. Rules may gxpand upon or clarify any provisiol
the Declaration, so long as it does not confl (\ @ . @

o {f o
> st i s or Unis oo
ssessment charged against all 1@ rcels or Units in the Commum% ubset of

g&ﬁi@&ml Assessment” means any Spé »:5:».‘
ts, Parcels or Units in the Com including without limitation, o more Neighborhoods, in accord@ ith Section

S S o)
"Special Declarant Rights” means all rights reserved for the benefit of Declarant as set forth in this Declaration or other

Governing Document including, but not limited to, the right (i) to complete improvements indicated on plats and plans filed with
the Declaration and supplements thereto; (ii) to annex A%iﬂonal Property to Desert Color Community; (iii) to remove property %

“Rules” s an and refer to the mles and 1 ns adopted by the Board for @@er Association that may set f@}@@%

from Desert C ommunity, (iv) to maintain sale ces, management offices, signs g ising Desert Color Community

and models; use easements through the arcels for the purpose of m, @ provements within Desert C@
Commuriity »r within areas outside Desert Col mmunity, whether or not said aréas ate added to Desert Color Commutity

(vi})t e easements, without limitation,otl re reserved to Declarant; (vii) tq) I esert Color Community part gf 3

P@ community or group of planngd mities; (viii) to make the plagu ef\¢emmunity subject to the I\f[zlster0 4580

0 appoint or remove any mem he Board of Directors of the Magiét&¥ssociation during the Declarant €6

@ xcept as limited in the By-Laws; (@xercise special voting rights as p oY Fiights provided

@ Declarant in this Declaration @ tah law. Special Declarant Rights: s¢larant Control
© Period. or for the maximum@od allowed by law, whichever is gie

“Specific Assessment” means an assessment charged against a particular Lot, Unit or Parcel or group of Lots, Units or Parcels
in accordance wi%Section 6.8, and, including without li&itation. Neighborhood Assessments.%

“Structu @ns ©©Q @Q ©©

. \;a@ any thing or object placgdf%n a Lot or Parcel that may affecot 1 pearance of such Lot or P:s\rcel:> i
. @»\6@ by way of illustration, < ot limitation, any building or creof. garage, porch, shed. gre s¢ or
S bathhouse, coop ¢ Zcovered or uncovered patio, sw@& pool. fence, dock, curbing, pa all, tree,
© 9 ©

O O O
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@ shrub (and all forms of landscaping), sign, si d, temporary or permanent livi ters (including
© any house €1) or any other temporary or pen@1 t improvement to such Lot or Pakee
(b) any excavation, grading, fill, ditch, diversion dam, or other thing or device which affects or alters the natural
ow of surface waters from, upon, or across any Lot, or which affects or altgrs the flow of any waters in any
Q tural or artificial creck, stream, w@%nr drainage channel from, upon, @oss any Lot or Parcel, and

@ any change in the grade at an@gc?t on a Lot of more than six (6<@thether of not subsection (b} o@
0

O

@)

Section applies to such change.
A ppis o such 0
g\%h nsfer” means, whether in one ¥ ion or in a series of related trapgi is, any sale, conveyance, assigng lease, or
@ er transfer of any beneficial ow of or interest in any Lot, Unit o el, including but not limited to (1){he“conveyance
@ of fee simple title to any Lot, Parcel, (2) the transfer of any ip interest in any timeshare fional ownership
@ interest or vacation club infegest; (3) the transfer of more than cent of the outstanding shares ¢f the voting stock of a
corporation which, directly or indirectly, owns one or more Lots, Units or Parcels, (4} the transfer of more than 50 percent of the

interest in net profits or net losses of any partnership, joint venture or other entity which, directly or indirectly, owns one or more
Lots, Units or Pargels; and (5} the long-term lease of any Lot, Unit or Parcel for a term greater than ten (10} years; provided,
however, that * fer” shall not mean or include, 3 the following, except to the ext@%ﬂ they are used for the purpose
of avoidin, investment Fee: @1@ @

R \(a Any Transfer to the Um;)te &ales. Or any Agency or instrumenga itw.thereof, the State of Utah, any coouit_v,
@ municipality, districg. 1 political subdivision of the St tah; O

2

o o N
&S S . &Y
@ ) Any Transfer to aster Association ot its successoe $51£NS, @

@@ (©) An involu@@ransfer; @@ ©

(d) A Transfer that resulfs from a court order.

i%

AN A Transfer or change of icn%ggest due to death, whether provided jiva will, trust, or decree of distributio&}
o @ OX <>X o
%

3 i 52 X
§§\© (2 The Transfer of b E.' property by a financial insti except to the extent that the e ent fee
© the*payment of a common interest tion’s costs directly related to isfer of the

covenant requuire
©© burdened pr ©© ©©

(h) Any Transfer made (A) by a majority-owned subsidiary to its parent corporation or by a parent corporation to
its majority-owned subsidiary, or between majority-owned subsidiaries of a common parent corporation, in
ch case for no Consideration other than issuance, cancellation or surrender,of the subsidiary’s stock: (B) by
Q artner, member or a joint-ventr partnership, limited liability cox ' o a joint venture in which the
P

QRCIR

artner, member or joint ven

\©© company ol joint venture to

Jiability company or joint venture, in

0@ issuance, cancellatiq}n + e ender of the partnership, limite

@ generally p {‘ i to its shareholders and no CoaEideration is paid other than the ;‘ ellation of such
© COIPOTatioR S S fed )

ofr joint venturers, in connection with a liquidation of the partnership, limited liability company or joint venture

or other distribution of property to the partners, members or joint venturers, if the Lot, Unit or Parcel is

ansferred generally pro rata to its paripers, members or joint venturers and ng Consideration is paid other than

QI cancellation of the partners"@@rs’ or joint venturers’ interest@q%a to a corporation, partnership,

imited liability company, joi ¢ or other association or organizgtion where such entity is owned in it

@ entirety by the persons transf@g the Lot, Unit or Parcel and suchipersons have the same relative interests i
. 6&\ the Transferee entity as / had in the Lot, Unit or Parcg:l inediately poor to such Transfgr. w no
O Consideration is paid ¢ an the issuance of each such pe espective stock or other owner%:@ rests
ther in a

&3 X i@, o3
@&\@) in the Transferce g@@ 1 (F) by any person(s) or entity@ any other person(s) or entity(i
© © 0w O ©

SV S SV SV

not less than a 50 percent inte by a partnership, limited liabili
er, member or joint venture ho@g not less than a 50 percent inte 1
an the

16 of 85 Washin County ©Q%

QY

QY

(e) bona fide Transfer to a family 1 of the seller within three degr consangninity who, before the %
ransfer, provides adequate proo onsanguinity; @ @Q

QY

@Q%



(k)

© additional Consideration Shdl beja ransfer subject to the Reimest

)

@@Qﬁm\f Transfer to secure a deb o@@et obligation or to release pro

& o
©

(o)

©© approves such exemption in

(r)
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single trans g@r a series of transactions where nsferor(s) and the Transferee(s remain under
common dwnprship and control as determined b oard in its sole discretion appliéd ofi'a consistent basis;
provided, however, that no such Transfer or series of transactions described in subparts (A) through (F) above
shall be exempt unless the Board finds that such Transfer or series of transactions (1) is for no Consideration
ther than the issuance, cancellation gr surrender of stock or other ownership interest in the Transferor or
ansferee, as appropriate, (2) is no nsistent with the intent and mean f this Subsection, and (3} is for %
@Qa vvalid business purpose and i e purpose of avoiding the oblj to pay the Reinvestment Fee. Q

Any Transfer arising sol rom the termination of a JOll]t te 7 or the partition of property he er
s . < .
common ownersth mection with a divorce, except extent that additional Consldega paid
in connection ther \ B

Any Transf @ solely for the purpose of confi . correcting, modifying, or sup @ing a Transfer
previously@ rded, making minor boundary adjustihents, removing clouds on titles g1 franting easements,

rights of way. or licenses.

ny exchange of Lots, Units or Parcels between Declarant and any original purchaser from Declarant of one

more Lots, Units or Parcels bein, ferred to Declarant in such exchapge:T'o the extent that Consideration %
@Qm addition to previously pur larant in such an exchange, Q
ce for wluch such ongmal puIc

ots, Units or Parcels is pai

previously purchdsed n to transfernng Lots, Umts or .:\— . the
amount of such a cing the original assessable Trg dl’ld shall
cntitle an origingFp with Declarant Lots, Units or Pargels previously
purchased 13 QD clardnt to a refund from thﬁ% ‘Association of the amount of \' ginvestment Fee
originally ‘pail} 6n that portion of the original Tr

A Transfer to Declarant, any Affiliate of Declarant, or their successors, who shall assume the responsibilifies
f Declarant hereunder or a portion { §uof with respect to such transferred %)perty

is security for a debt or @@Q

obligation, inchiding transfe connection with foreclosure of of trust or mortgage or transfe
connection with a deed g 1n licu of foreclosure. @

The subsequent Trg f‘a'!.(-. Por Transfers of a Lot, Unit or Pag% olved ina*tax free” or “tax defi xchange
under the Intert e

0 enue Code, wherein the mten 1 acquires such Lot, Unit or P, or the sole
purpose of u\n- & that Lot, Unit or Parcel withii Vs after the exchange. In these ¢ @e first Transfer
of title isSsubjéct to the Reinvestment Fee, a sequent Transfers will only b npt as long as a

Reinvestment Fee has been paid in connection with the first Transfer of such Lot, Unit or Parcel in such
exchange.

%e Transfer of a Lot, Unit or Par an organization that is exempt federal income taxation under %
Section 301(c)3) of the Inte wme Code, as amended, provid e Master Association specific Q
chiparticular case.

k)

Any Transfer made b}, @'pontlon or other entity, for Cops at101L (1) to any other corporatl ntity
that owns 100 pe its equity securities (* Holdm £33 ity whose

stock or other e ecurities are owned, directly or 1 = tlw 100 percent by such Holdn pany.

Any Tm]é@gwo or more Lots, Units or Parcé@*@a Mortgagee or an affiliate there@% affiliate of such
Mortgagee or to a third party, where the intent of such Transferee is not to make personal use of such Lot, Unit
or Parcel but is rather to resell the same.

’ﬁ%my Transfer from a partially ow
Qcorporation where Consideration™
Transfer 1s otherwise e\:emt U

irect or indirect subsidiary corpo to its direct or indirect parent %

aid for. or in commection wi ransfer; however, unless s Q

exemption shall apply only to t ent of the direct or indirect be
Iz

interest of the Trdnsferee iithe Transferor immediately pnor dnsfer For example. if cormpo 0\\ A
owns 60 percent of ¢ m edlion B, and corporation B owns ercent of corporation C and ¢o (.. »"“ C
conveys a Lot, Unifr Bhrcel to corporation A for $2.0 2 60 percent of the ReinvestmengiFag=tvould be

\

@@

11 @
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@Q exempt, ané @mesunem Fee would be pa@ y on $300,000 (ie., 40 perc @e $2.003:0,000

Considerati

(s) The consecutive Transfer of a Lot, Unit or Parcel wherein the interim owner acquires such Lot, Unit or Parcel

1 the sole purpose of immediately reconveying such Lot, Unit or Parcel, but only to the extent there is no
nsideration to the interim Owner, uch interim Owner receives no rj %
nit or Parcel, provided the Bog Q

@ cifically approves such exemptiogrinigach particular case. To the ex 1@
© that Consideration is paid to, t the benefit of, the interim Owrniér, ¥he additional Consideration shall be

. \ Transfer subject to the I(Se' %@stment Fee. In these cases, the ﬁgs nsfer of title is subject to the Rei&w ent
N @@ Fee and subsequent ;ﬁ&s will only be exempt as longoa nvestment Fee has been paid in tion
g&\ with the first Trm@@ such Lot, Unit or Parcel in su cutive transaction and only to nt there
@ is no Considerat'@ the interim Owner. @ @
©© (1) All Tmmf@@@he common stock of Declarant@ clarant’s parent to another entityzits)members and/or its
designees.

“Transferee™ means all parties to whom any interest in gr to a Lot, Unit or Parcel passes by a Transfer, and each party included
inthe term “T@ee” shall have joint and sevem@ for all obligations of the Transf ith respect to the Reinvestment @

Fee and shal bject to all other provisions of fli aration including, without i i@ , the lien provisions hergof, @

“Tra ror” means all parties from whom giwy interest in or to a Lot, Unit or Parce sses by a Transfer, and cach party 1 ed
- S - i R R 2 %
cral liability for all obhgatlolls

in “Transferor™ shall have_ioilgt- F{lie"Transferor with respect to the 5 v Estment
nd shall be subject to all other ns of this Declaration including-#ithout limitation, the lien provisio of,

©©©> “Use Restrictions” means thz g(» and regulations goveming &?ﬁ and activities on the Lots, P@%@nﬁs, Common

Areas and Private Amenitie ¢t forth and/or as they may be ¢ ise amended.

ARTICLE III — Creation and Maintenance of Community Standards
@f)art of the general plan of dev%@m, this Declaration establisheg a@nework of covenants, easemen%}@a

restrighions which govern the Desert Color munity. Within that framework, oard and the Owners must havecd@?? ility
10 nd to unforeseen problems angc s affecting the Community. Thi cle establishes procedures for 0@5 g and

G%%panding the Use Restrictions to to such changes. N @%\
@@ This Article is not W to apply to reasenable rules %@ulatiam relating to use and op@@of the Common
Area, which the Board may a by resolution, or other administrativerrules, unless the Board chooses, in iscretion, fo submit

to such procedures.

3.1 Restri %s on Use, Occupancy and Alie %
O o%

3.2 Owner’s Easements of Enjoyment to Comn% Parcels % %
@Qner shall have a permanent mr:@ al right and easement of enjo&&@@am to the Common Parcels ( @Q
than imited Common Areas which hav en designated for use and enjo y such Owner), existing now o%
futuré;%hich shall be appurtenant to and 5@%5 with the title to any Lot, Panc@%mu’t, subject to: e @
2 @ 5 @ 2 @ 2 @
@@\ (a) The right of the B@o convey any Common Parcels ({@jeﬂ same to a security interest wﬂ@concmring
O

vote of a maj(%@ the votes entitled to be cast by 1 15 of the Master Association; @

© b) The right @e Board to lease or convey easeme@r licenses of use over the Commo@ce]s without a vote
of the members of the Master Association;

(c) he right of the Board to dedicate an&rﬁc]):ld and utility rights of way wiﬂﬂ%sen Color Community to any %
vernmental Entity or public utilif¥ without a vote of the membership e:Master Association; Q

\ The right of the Master As: @)Jn, after an opportunity for a h '@s provided in the By-Laws, to s»gl(gﬁ
o @ the use of the Comm:@ié&ls {(except for access to a Lot, P% or Unit) by an Owner, his tenzm@ heir

@%\@) invitees for any peg%\ ng which any Assessment agag%@ ot, Parcel or Unit remains ul&%@ oT any
©© © 2 O O

> S S S



% 20200039512 07/29_/202 03:32:50 PM

Q P«@ 19 of 85 Washin -@2\ County

N > \©© \© N
C{\g\@\@ @\@ \@\O NG

Q

N D
@Q infraction ¢ @@e restrictions contained in ﬂu@@@mn or the rles and regulati @@Qulgated by the
Board;

(e) The right of the Board to reasonably regulate, locate, and direct access routes and to designate parking locations;

t and reserve unto itself, 1ts

over the Common Parcels to @

(f) Qi%ge right of Declarant, as determj in Declarant’s sole discretion,
©>quccessors and/or assigns the ri access for road and utility p

\ parcel of land, whether locateéd within or outside Desert Color C& nyinity whether owned or not owne
Declarant and regardless e use of the beneficial parcel; and

&3 & x X ies x
G&\@) (2) The right of Decla <(;eaadd additional properties to be to this Declaration and to al]o@vners of
@ those properties ome members of the Master As on. @
©© (h) The right @@Declamm and/or Leasing Mm@@egulate certain Common Area‘é@t ties including the
right to restrict access, charge access fees, or otherwise govern the use of the Common Area amenities

designated by the Board or in this Declaration and made subject to the Leasing Manager’s control.

33 Waiv @Unlimitcd Access N Q% @Q% @Q%

@h wier, by acceptance of a deed r instrument conveying any mt@ in any Lot, Parcel or Unit, does w@
all ,¢ his.of unlimited and uncontrolled acee; mgress to and egress from such L?@ iit, and agrees that: . @
@)

@\ (a) To attempt to pro nore secure environment, acce ess and egress to and within 1 lic areas
within Desert C ommunity may be controlled, res . and limited to exclude uninvite, bers of the

© general pubxt'g> ©©

(b) Access, ingress and egress from any Lot, Parcel and Unit shall be limited to the roads, walkways, and paths
designated as Common Parcels on the Plat. For Units, access, ingress and egress may be further restricted by
association managing the Condon%um.

@ QAccess to Common Areas mz‘@@@wd as the Association deems 1 @ Access to certain Common ,@@Q

amenities may be subject to foesFor such use or access as determin r'the Association.

Prowded however, vehicular a@@estm}n access between Lots, ’@&r Units and adjacent public IO&W shall
q&@mlable at all times. Q@ @ @

@ 3 4 Gates and Attenda

Declarant and/or the Master Association may, but shall not be required to. provide a gate at or near the enfrance to private
residential or resort Neighborhoods which gate may or may not be attended by one or more attendants for the purpose of limiting
vehicular and ped%trian access to such private residentia) or resort Neighborhoods. %

35 @@@Its to Government Entities ©©Q ©@

\Subject to the provisions of thig g%mration, Declarant does hereby g,
it to each department, branch of of any Governmental Entity, an
, over, across and through all vithin Desert Color Communi or in the future, for the purpose \ om1i11g
@ iich duties and activities as may essary of desirable for the com elfare of all owners or for the M (ﬁ} Association
which may include, but are ed to, duties and activities rel aw enforcement, fire protectio (_“\ bage collection,
© mail delivery, medical and gency services, and utility 1115&1]]‘&(1 maintenance. @

o

3.6 Easements to Utility Providers

Subje %he provisions of this Decldratlo@clarant does grant to the Master. %ciation and to any other utility @
s @é@

service p as designated by Declarant, uccessors and/or assigns, ent, perpetual and non-exclu @
casemgn r across, under and through; @

: AN AN N
@%\@}@ () All Common Parcelg;\ @@ @ @
© @ 13

SV S
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@@ (b) All Units; @ @@ @@

(<) All other Lots and Parcels,
as specified on any Plat now or in the future, for the purpose of installing, replacing, constnigting, maintaining, and operating
utilities or utilj stems which are necessary or desitable for the use of any part of Des Q%ﬂor Community which include, %
but are not kmited to, publicly or privately ow perated electrical service, cor tion service, water service, sewe; Q
service, |gagjservice, cable television, telephong apd wireless communication servic ainage systems, pipes, lines, conddit
storage, devices, equipment, machinery or-other devices necessary to the provision of such utility services. The easgiments
€ hed. reserved and granted hergi X include the right, where reasor

<
Ecessary, to cut and remove tree other
ny other action necessary to p, 4

- - . 2
or the installation, mamtemu%
oe. © ©

©© Notwithstanding ﬂl@ve@going, the easements herein gran@ reserved shall not cause any un erference with the
use or occupancy of any Lot, Parcel or Unit. Further, Declarant and/or the Master Association shall use good faith efforts to
attempt to cause any utility provider to repair any damage caused by such utility provider’s use of such easements.

3.7 Easeu@w% Reserved to Declarant Q% Q% Q%

@© Easements for Access. Declz@ Teserves to itself, its successors @assigns. a perpetual alicnable ﬁg@©

@% tation. to dig, excavate fill an cement,
©)at

location or operation of any util'@

. \ provide access over ang .@\;a‘ the roads and other Commono Parcels, if any, to any parcels of land, %gt er
@ within or outside Dg}s -k (lgTor Community, whether own%d owned by Declarant and Tegar f the

%\Q use of the beneficialpar
©

@ (b) Easements i tigs. Declarant reserves to itself, ds$uccessors and assigns the utility ( i

© in Section@a\bove and Declarant, in its sole d Ton, may make such utility easenignly) Sppurtenant to any
parcel of land whether within or outside Desert Color Community, whether owned or not owned by Declarant
and regardless of the use of the beneficial parcel,

\ N\
®

(c) & semenis for Storm Water and Draj . Declarant, its successors or assigiSamay cut drainage ways or utilize
2 . < .
Qextstmg natral drainage way ace or storm water wherever never such action may appear |
(§ ) Declarant to be necessary in 0rdei to maintain proper drainage and'fegsonable standards of health, safety\an
ole discretion, may make such utiljggasements appurtenant to any parce).of Jand
. < <
sert Color Community, whetl})er guined or not owned by Declarant a dless

o i . R o
§§\© gngiyetal parcel. The foregoing provi g\’\‘ hall not apply to any Lot or Pan e extent
© Xerci e IRyTzhts would be inconsistent with f\ hgineered storm water drainage or such Lot

©© approved by the DRC and any ﬁ\\g able Governmental Entity. @
(d) Easements for Vegetative, Pest or Fire Control. Declarant reserves unto itself, its successors and assigns, a

perpetual alienable and releasable easement and right on and over and under all Common Areas within Desert
olor Community to dispense pesticidgs and take other action which in the gpinion of Declarant is necessary
desirable to control insects, vi@ undesirable vegetation. D&m@ewes the right to cut fire breaks Q

@ and other activities on, over an Common Areas within De ommunity which in the opini 1@
© of Declarant are necessary to'€omnfrol fires. Declarant, however, is uadej fio duty to take such actions as herei

. {(&\ above provided. . \f@\ . @ . \f@\

@\@ (e) Easements for De@ﬁm&mtro]led Facilities. Declarar v reserves easements for vehi 0 @cess and

utilities, of every, and nature, over, under and acro, roads within Desert Color Com and within
all utility ea s referred to herein for the bene d appurtenant to any Declarant lled Facilities.

3.8 Restrictions on Use, Occupancy and Alienation for Residential Neighborhoods

(a) Residential and Related Uses. Subject to Section 3.8(b) below, the Residential Areas shall be used only for
idential, recreational and related ses. Related purposes may incl ices for the Master Association
Qor its management agent(s), nt’s business or sales office ing ongoing real estate re @Q
i

brokerage operations), and ar singss nuse which meets the conditipns of Section 3.8(b) below, In addi
. @ Declarant may Eenmt anygther commercial activity penmttegl pllcable zoning that does not dgtrronn
N the Community’s over, racter.

it @ it @ it @
\ ) \ )
@g% 14 ©§§ ©§§§
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@Q (b) Busi}less U @lamnt shall be entitled .to desi @evelop and operate commer onsistept with
applicablézoitig and such other commercial us nay be approved by St. George such locations as

Declarant may determine. No business shall be conducted in or from any Lot, except that an Owner or a resident
of the Lot may conduct business activities within the Residence if the business activity:

@G% is not apparent or detectablesB, sight, sound, or smell from outsi Residence; @
©® (i1} complies with ap li@ﬁom’ng requirements; \©© \©®
N é){@ (iii} does not invo 0%% lar visitation of the Residence ] @ms, customers, suppliers, or o}l@&lmss
N

invitees, ¥ _to-door solicitation within the €& nity; g&\
©©© (iv) tl{&m@@' will not result in an il]Cth@@MIICE or other costs to the Ass@@@mﬂ
(v) is consistent with the residential character of the Community and does not constitute a nuisance, or a

hazardous, offensive or illegal use, or threaten the security or safety of others within the Community,
as determined in the Board’s sole discretion.

work. or g¢tiyity undertaken on an ongoing bas ch involves providing goods or sgrvices to Persons other than the famil
the producer and for which the producer r ¢s a fee. compensation, or other fompof consideration. regardless of whe A

“Bugi %shall have its ordinary, gener; roepted meaning and shall ing <Qﬁom limitation, any occupa%
)

su vity is engaged in full or part P’@@ such activity is intended to or dasgginerate a profit, or (C) a license jSxédtired.
& 0wl |
@ This Section does not a Resort Arcas, Commercial Argagh.the activities of the Desert Colo munity, to
@ Declarant’s activities, or the agti of Persons which Declarant g with respect to the developme ale of property
© of to the provision of servi 1 the Community. Additionally, this)Section shall not apply to any D olor Community

activity related to operating, maintaining, or advancing the residential aspects of the Community *s character,

Leasing a,Residence is not a “business” within the meaning of this subsection,

@@Ql:easing. For purposes of this ion, “leasing” is defined as re 1@@1@% occupancy of a Reside @@

by any Person other than thelQwiier, for which the Owner receive consideration or benefit, includi
. fee, service, or gr:‘;ltuitjv.0 T %@esidence, if leased, may be leasgd (e\* ly in its entirety (e.g., separate rog}n@sgﬂnn
., ©<@ the same Residence J“@ be separaiely leased). N @ N ©\
(© S N S
© All leases shall be in writing, st require that tenants and all nts of the leased Lot are bound@ d obligated
@ to comply with the Governin ents, and that any failure to ¢ \ 1 be a default under the lea ase agreement
@ does not include this provis it shall nonetheless be deemed to ait of the lease agreement and bi@ on the owner and

tenant. Within ten days of the lease being signed, an Owner shall notify the Board or the Desert Color Community s managing
agent of any lease longer than one month, and provide the names and contact information for all adult tenants, reporting of vehicle
information, and any additional information deemed necegsary by Board. The Owner must give the tenant copies of the Governing
Documents. T} ard may adopt additional reaso Use Restrictions and rules re@g leasing and subleasing. The Q%

restrictior se terms set forth in this Sectioy not apply to Lots Declarant \@ ots owned by a Builder w @
Declaran@g)roves an exception to the foregoi Strictions. @

%\@{@ () Minimum Lease T%%é@ ) ®0\ 0 @\o\
©

Residential Areas. leases for Lots, Units or Residencegsiin the Residential Area shall have a ial term of
at least six (6) , except with the Board’s prio ten consent, or as Declarant initi @uthorizes ina

@@ SupplementatBeclaration, Neighborhood Decla@ r Neighborhood Notice for Lo@%«i within certain
Neighborhoods.

Resort Areas. Unless otherwise restricted in a Supplemental Declaration, Neighborhood Declaration, or
¢ighborhood Notice, the Lots, Unitscand Residences located in the Resort Area may be leased on a nightly
%other short-term rental basis, sub@o the Owner’s compliance with a@al laws, zoning, ordinances and %
@che Govermning Documents, @ ©© ©©Q

%, shall mean any occupancy of a R ce
or Residence shall be considg dents
1d Comunon Amenities in the anner as

O

) ‘gh\_- of this section, “Long-Te

)
; ‘ ong-Term occupants of a Lot,




@@ S
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@ occupying \@@ so long as the Master Associ s received all contact info and any other
© informatién rgquired by this Declaration or in i es. Owners engaged in Long-Te asing of their Lot,

Unit, or Residence are deemed to have waived their right to use the Common Areas (except for attending
Association meetings or necessary management of the property) as such rights shall be automatically

©@fo

nsferred to the Long-Term tenants. If an Owner desires to retain the right to,use the Common Area amenities
the Project during the Long-Terny se of a Residence, then the Ass@n may charge the Owner a fee @

1 such use. @ @

ensire the proper and ¢

\Qﬁi) Short-Term Leasing. To $®he continning operation of the&@mm’ty at a first-class standard,

ted operation of the Community:

nities and Common Areas, the r ion,
o @ scheduling, and boekiig> Tor the Short-Term Leasing ort-Term occupancy of all lits, oOr
@@ Residences in the nunity is required to be complet ugh the Leasing Manager.

For thecpiiposes of this section, “Short-Term<Teasing” shall mean any occupansy=0Ed Residence by
e other than an Owner or the Ownersimmediate family members for less @sm {6) consecutive
months, whether for pay or not.

Short-Term Leasing reservations and bookings shall be processed in the manner required by the policies

@ and procedures established by @ easing Manager and such policies procedures may be enforced as %

Master Association Rules.

adtn%@(%l of Short-Term Leasing proc§@©

The Leasing Manager %@arge fees to Owners for the

Short-Term Leasi v only be conducted through (.\f,( sing Manager and qualified %;-Q." ¢ntal

es approved by the Leasing

management c;\
ration, the Rules, or other Governd

diaget and meeting all qualification rgghitetients set
ocuments. If an Owner elecis t

short-tetm guests, and any fees that apply for guest access 1o Common Area amenitics.

The Leasing Manager may charge fees to Owners for their guests, visitors, and Short-Term occupant™s use

% of the Common Area amenities, This Common Amenity Access Fe%;iy be calculated based on the %

number of beds included in t dence, or any other method det@@ in the Rules. The Association
may impose a reasonabl@lg@ the number of individuals v use the Common Areas as guest,
visitors, or Short-Term. o ants, &)

all issue key cards or other mea X ccess to the Common Area amepi @t@ all
Short-Term o s whose fees are paid in full an@% ifl compliance with all other Sho Leasing
requiremen@ ©

Thes -Term Leasing requirements ag@ all occupancy tvpes, including @mcy pursuant to
rental agreements, management agreements, afid any short-term occupancy by the her’s guests without

pay.

<

The Leasing Mi}}

Short-Term Leasing guests, tenants, and occupants of Owners who are not in compliance with all Short-
@ Term Leasing requirementis s prohibited from using the Coml@ea amenities in the Community @

and may be subject to ng;@

ther enforcement actions or remd(ipsithe Master Association or Leaging )
Manager have the rig lize. a@

The Board may ad ditional Rules to ensure the COIEE@ administration and ¢ompliance %{@\n@se
Short-Term Legdsi rovisions. The Owner of any L esidence occupied in violatiop Short-
Term Leasit Visions shall be subject to a daily fingds set forth in the Rules. @

@Q (d) Occupant&B%ﬂ%l. Every Owner shall cause am@@ccupying or visiting his or her@@comply with the
le fo ca

Governing Documents and shall be responsib

r all violations and losses they s¢ to the Common

Maintenance Areas, notwithstanding the fact that such Persons also are fully liable and may be sanctioned for

©

Q%y violation as occupants in the Community. The Master Association may_adopt Rules o govern Owner’s

ests, visitors, and short-term occu, " use of the Common Area amenitigshincluding the imposition of fees %
charges for such use. Q

6@\(@ Subdivision of a Lot and Tﬁu@aﬁng, Except within designm@@ls located in the Resort Area, L% Qf

°\O not be subdivided or théifeundary lines changed without thé d’s prior written approval, whic oval
g%\@) may be withheld i ard’s sole discretion; provide ant may subdivide, change th ary line
O © 16 O O

@@
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@ of, and re-p @ot it owns. In addition, for so Declarant is in the Declarant @ Period, it may
© convert L@i to Common Area. Except wi@ esort Areas, timesharing, fmct@ ing, or similar
programs whereby the right to exclusive use of the Lot rotates among members of the program on a fixed or
floating time schedule over a period of vears is prohibited. The foregoing restriction shall not be applicable to

ots owned by Declarant or the Mast%*kssociation. %
39 Frm@@or Regulations ©©Q @Q

\ﬁs part of the general plan of deov s\]s\ ent, the Governing Documents egt is% a framework of covenants, ¢a
Ql@ictions which govern the Comm ..1\ ithin that framework, the Boarn he Owners must have the ability,
%, 2 . . . %, 3 . %,
g@ oreseen problems and change s‘:\‘g‘- ng the Community, This ArthIg% ishes procedures for modifyin,
@ initial Use Restrictions to resp m@’h such changes. @ @

N e _— N
This Article 1s not taended to apply to reasonable rules gulations relating to use and op&afion of the Common

Area, which the Board may adopt by resolution, or other administrative rules, unless the Board chooses, in ifs discretion, to submit
to such procedures.

3.10 Owne@%cknowledgment and Notice to @asam @

AllOwners are given notice that us 0@1[‘ Lots and the Common Area i l@@by the Use Restrictions as mnen@
ed. and otherwise modified from tir time. Each Owner. by accepting ed. acknowledges and agrees that the use,
pént, and marketability of his orb <@Pﬂmﬁl or Unit can be affectedgj ; se Restrictions and Board rule:)s,

el from time to time. All Lot, r Unit purchasers are on notic
@ shanges to the Use Restrictions a such changes may not be set fo a Recorded document. Copies current Use
@@ Restrictions and Board mles 1 obtained from the Desert Cok@&mﬂw. @@

3.11 Rule Making Authority

a

cedures set forth in Utah Code 217 and subsections (b} through low. The Master Association’s
@ authority to adopt Rules shall@ ed as broadly as permitted @

o ¢(>\b) After the expiration of gt@clarant Control Period and subj}g@ the terms of this Section and the rd’s
d

(a) guring the Declarant Control Period, the Declarant and the Master Associati()% are exempt from the mlemaking

. @O duty to exercise busi gment and reasonableness on v(= alt of the Master Association. the Boged may
g&\ change (i.e., modify; el, limit, create exceptions to, ,\sv-’ d) the Use Restrictions, The all send
© notice to all Ow, of any proposed change at least fiffeen days before the Board meeti onsider the

@@ change, W er shall have a reasonable opporhif
N

1\ to be heard at such Board meeti fore the Board
takes action g adopt the proposed rule or modificatign. The Board must deliver a copy y approved change

in the rules within 15 days after the date of the board meeting,

together repre at least 51% of the total votes Master Association. The Boardgs ngt obligated to call a meeting of
the Owne ider disapproval unless it recgi K
the Boar ¢ives such a petition before the change’s effective date, the change shallnof become effective until after a m

is heldand then subject to th f themeeting.
is oel then subject to the outcome of eeung . @ o g@\

The propesed change shall be approved by a mﬁioﬁt_v vote of the Board unless disala%gm-w within 60 days by Owners

2 x 5 3 2 \
@\@ (c) Before any Use R@%n change becomes effective, d shall send a copy of the new @gm Use
@ Restriction to ¢ vner. The Board shall provide V requesting Owner or Mortgage@ ithout cost, a
@ copy of the strictions then in effect. @ @@

D

(d) No action taken under this Section shall have the effect of modifying, repealing, or expanding the Design
Guidelines or any provision of this Declaration other than the initial Use Restrictions. In the event of a conflict
%tween the Design Guidelines and theUse Restrictions, the Design Guideli%s shall control.

3.12 <%_)Q)n of Owners and Others Q Q
P & N C°

. \Except as may be set forth in this laration (either initially or by ar %l;ment) or in the initial Use Resu;ic set
@ﬁé

rein, the Board’s actions with re: 0 Use Resirictions and rules ny ply with the following: o @
GO G
© 7 O ¥

S S >

&)

@@

Act or by law. @
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@ (a) Similar Trea[rﬁé@. Similarly situated Owners mug reated similarly;, however, the estrictions and
O

N a1y by neighborhood. @

rules may

(b) Displays. Subject to Design Guideline restrictions on construction and exterior lighting, Owners® rights to
isplay religions and holiday signs, symbols, and decorations on their Lots, Parcels, or Unit of the kinds
%nnaﬂy displayed in single-family ntial neighborhoods shall not be ged, except that the Board may
@Qa opt time, place, and manner tions with respect to such disp] e Board shall not regulate tl Q
© content of political signs; howgver, 1t may regulate the time, place, a@u nner of posting such signs (includin,
design criteria). All other s, posters, circulars, and billboard \@c uding “for sale™ and “for rent” si are
K @ prohibited except those’] red by law or those which meet g&ndards set forth in the Design0 idedines.

& oS > >
@ (<) Household Com n. The Board shall not interfere

@ of his/her h d, except that it may limit th umber of Persons entitled to ntly occupy a
@ Residence@ upon the fair use of the Comm@ i

(d) Activities within Dwellings. The Board shall not interfere with activities carried on within a Residence, except
it may prohibit activities not normally associated with residential property, and it may restrict or prohibit
tivities that create monetary cos the Board or other Owners, tha illegal, that create a danger to %
@Qan_vone’s health or safety, that excessive noise or traffic, that nsightly conditions visible outsi @Q
\@ the Residence. or that are an @n r@ e, @

sonable source of annoyance or
X - : 2 anc o
., \0 (©) Allocation of Burdens @@eneﬁts. The Board shall not req financial burdens among the v ofs,
@\@ Parcels or Units op&hinge Common Area use rights to % iment of any QOwner over that
@ objection, This des Common Arca available. from a g generally
@ applicable rulgs\et using the Common Area, or f ving use privileges to anyone late in paying
3 : . X o
© Assessmel o abuses the Common Area, orwhy violates the Goveming Docume: s provision does
not affect the right to levy Neighborhood Assessments ot to increase the amount of Assessments.

written

() liecnation. Except as provided above,
Q nsent prior to leasing or transferrj

olor Community approved i
© adopt mles to regulate or proHibi

e Board shall not prohibit the transferof any Lot, or require the Board’s

Lot. The Board may require that ers complete and submit Desert %
onal forms for new Owners o 1@ ccupanis of Lots. The Board 1 :@Q
nghtly rentals or other short-tem@ ng of residential property.

AN

N @{@ (2) Abridging Existing Right$?"The Board may not require an Oy to dispose of personal property @as in

or on a Lot or PargglSti¢ompliance with previous mles, xemplion shall apply only duri % eriod of

© such Owner’s o ip of the Lot and shall not app ubsequent Owners who take tid ¢ Lot after
©© adoption of ©© ©©

(h) Reasonable Rights to Develop. The Board may not unreasonably impede Declarant’s right to develop Desert

Color Community.

(1} @erﬁamme with Private Amenitie “\\%he Board may not interfere with@se or operation of any Private @

Amenity, any approved comn@ ctivity or any use within a Re a or Commercial Area design@@

\@ by Declarant. \ \ \
0@ The limitations in subsections %ough (i) of this Section shal]) (@ fmit rule-making authority exgr@& nder
@@ N

g%&ﬁon 3.11; they shall not apply to niendments to this Declaration. @
©©© ©©© ARTICLE IV - Dedelines @@Q

4.1 General

No structare or thing shall be placed, erected, of, installed upon any Lot or Parcel. ar%w improvements or other work %

(including stakifig. glearing, excavation, grading and site work, exterior alterations, o ing or removal of landscaping)
shall takzg@ on any Lot or Parcel within @@ lor Community, except in ¢ with this Article and the Desi

Guidel_&

> @ > \ & \

. AP No design review approval s Tequired to repaint the exteﬁog%&cmre in accordance with its m@%mﬂy
Q@e ascordance with previously approvg@ and specifications. Any Owne;@ remodel.

© 18 O ©

oved color scheme or to rebuild
SN SN SN NN
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@ paint, or redecorate the interi tructures (including the Resi @on his or her Lot without desi ‘iew approval.
However, modifications to the iYtérior of screened porches, patios, v other portions of a Lot visible Fro i dutside a structure

are subject to design review approval. Although design review is not required under the limited circumstances set forth above,
each Owner will still have the responsibility to comply with any applicable Board rules and any applicable laws.

Each ence shall be designed by and byili~in accordance with the plans and ications of a licensed architect
unless Degcj n 1ts sole discretion, or its desi 1@ herwise approves. @

his Article shall apply to pub:é%? parcel and structures built there Xl‘he same philosophy govermn%@mgn
and non-residential uses withi it Color Community shall ‘lpply &e parcels. Designs on these par ed to
@& pecially sensitive to: ® \ g&\
Building M :Qn = Incorporate smaller masses %ﬁ@as possible and practicable. %ﬁ
@ ¢ Vehicular ic and parking lot layout — Buffer ing and vehicular traffic with the ings, landscaping,
walls and berming.
¢ Lighting — Exterior lighting shall be designed to minimize nuisance to home sites within Desert Color

ommunity consistent with Desert Colpor Community’s low level lighting requirements.
etscape along Desert Color C nity roadways should enhance t@ﬁscam and be consistent with
©@ Desert Color Community’s ¢ n native or drought tolerant v,

Signage — The signage sy ll be consisient with Design G icl § signage system. \Q
*»  Mechanical Equipmen —%er from home site views and s
o @ Equip L 0@% @

This Artticle does not appl_w'@eclamm s activities during the D nt Conirol Period.

@@ 42 Design Review @@ @@Q @@

(a) By Declarant. Declarant shall have exclusive anthority to administer and enforce architectural and design
controls and to review and act upon all applications for architectural and other improvements within the

ommunity. Declarant’s rights undgf, this Article IV shall continue duriffg the Declarant Control Period.
clarant may designate one or m rsons to act on its behalf in rew 1@ applications. In reviewing @ 'md

©© acting upon any request for a@ ~Declarant or its designee acts@ Declarant’s interest and owe@

\ duty to any other Person. X O\
%ﬁter

@Declmam may from time togti elegate or assign all or any i f its rights under this Article
ted responsibilities, and shall b@ﬁm to (i)

ociation. Any such delegation be in writing, specifying the

© eclarant’s right to revoke sucl c tion at any time and reassume i @ 1 jurisdiction, and (ii} Declarant’ @ to veto any
@@ decision which it determine dlscretion. to be inappropﬂate@visable for any reason. So lou\;gﬁbclamm has any
rights under this Article, the diction of other entities shall be lif to such matters as Declarant specifically delegates.
(b) Design Review Committee. Upon Declarant’s delegation or upon expiration or termination of Declarant’s
2%1% under this Article, the DRC s gl assume jurisdiction over architectuffal matters to the extent of such
legation. 'When appointed, the hall consist of at least three b more than seven, persons who
©@ shall serve and may be remo replaced at the Board's disc embers of the DRC need n
\ members of the Master A on or representatives of Owne may but need not. include archit
@ engineers or similar pr@f\ nals_ who may be compensated a@ manner and amount, if dny as Is%oard
may ¢stablish. 5 o

During the Declarant C eriod, the DRC shall notify De of any action to be takenunder ¢ @ 1cle. During
@@ such time, Declarant shall e right, in its sole and absolufendiséretion, to veto any action the akes; provided,
Declarant’s right to veto mus exercised within 10 days after it reegives notice of the DRC’s action.  The-party submitting the

plans for approval shall not be notified of the DRC’s approval or disapproval until after Declarant’s right to veto has been
exercised or has expired.

@may create and appoint subcom% s of the DRC. Subcommlttee be established to preside over
particulam review (¢.g., landscape plan @p Il be governed by procedure d or the DRC may establish.
subcm% ’s actions are subject to review an roval by Declarant for as long %b arant may review the DRC’s de 4

RC. Notwithstanding the abe\g%elther the DRC nor Declarant 5 ¢ obligated to review all actlmw%éany

i
Cg@ mittee, and the failure to mkz&@ 1 any instance shall not be a \g@@ the right to act in the future. @&©

S S S S
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@ Unless and until snchti s Declarant delegates all ora p f its reserved rights to the DR tﬁ@lmm’s rights
© under this Article terminate, ssociation shall have no jurisdic@o rer architectural matters.

(c) Reviewer. For purposes of this Article, the "Reviewer” is the entity having jurisdiction in a particular case.
eclarant and the Master Association %:, employ architects, engineers, or o%r Persons to perform the review. %

| @ing applications and other 1 t@ the Reviewer may consider u@ors it deems relevant, includj )
without l@a 1on, harmony of the proposed e@ T design with surrounding stmc@ and environment. Decisions ma
nrely aesthetic considerations. 3 b Owner acknowledges that aesthetic-determinations are purely subjective that
may vary as to the desirability andsor attractiveness of particular inyj ments. The Reviewer shall hay sole
Gfd:b nding determinations on mai@ sthetic judgment and such de@@@om are

¢ o
ae made in good faith and in accor with the required procedures. @

©© (d) Fees; Ass&&@ The Reviewer may establish @%ﬂrge reasonable fees for its rev@@applications and
may require that such fees be paid in advance. Such fees may include the reasonable costs incurred in having
any application reviewed by architects, engineers, or other professionals. The Board may include the

ompensation of such Persons in the Master Association’s annual operating%dget. %
43 @@es and Procedures @QQ ©©Q ©©Q
\(d Design Guidelines, Deg arant may prepare the initial Design Guj e\f-. nes, which may contain general provigions

., °@ applicable to all of De lor Community as well as spgc'visions that may vary from one f the

@Q Community to ot s. The Design Guidelines Q\'S solely to provide guidance&% ers and

@ Builders. The D Guidglings are not the exclusive @ is Tor the Reviewer’s decisions, a liance with
iy application. @

@Q the Design es does nol guaraniee approv, Q

Declarant shall have sole and full authority to amend the Design Guidelings during the Declarant Control Perniod.
Declarant’s right to amend the Design Guidelines shall continue even if reviewing authority is delegated to the DRC, unless
Declarant imevocably delegates the power to amend the Design Guidelings to the DRC. Upon termination or delegation of
Declarant’s ﬁg@mend, the DRC may amend the@%n Guidelines at its sole discretioQ% Q%

leents to the Design Guideline ¢ prospective only. Subject o @mns 5.2 and 8.4 hereof to the cont

the Design Guidelines shall not require mgdifications to or removal of struc previously approved once the g}\-
< f . . < < o .
co tion or modification has commne ubject to the Community -Wide d, the scope of amendments o esngn

idelines is unlimited, and such
idelines less restrictive. @

ents may remove requiremen ously imposed or otherwise maké s

The Reviewer shal]@@the Design Guidelines availabl@@vners and Builders who seek to‘é@% in development
or construction within Desert Color Community. In Declarant’s discretion, the Design Guidelines may be Recorded, in which
event the Recorded version, as it may unilaterally be amended from time to time, shall control in the event of any dispute as to
which version of % Design Guidelines was in effect at %y particular time.

@@Qhocedures. Any design revieé' @dums set forth in the Design G '(@Qﬁflﬂ]] govern the application ‘@p@%

review process. Unless the Design Guidelines provide otherwise, 1ig cphistruction activities or other activitie
@ may begin until a request is\gubmitted to and approved by the iewer. The request must be in writilig and
@

. < - . - . 2 - . . . e .
accompanied by plzugs cifications and other 111f0m12})t1 eviewer or the Design Gu]d%h@ nire.

@ The Reviewer shall m %etemlination on each applicati er receipt of a completed appl@ and other

@ information it requires. The er may permit or require that a ation be submitted or consid@ ages, in which
© case, a final decision shall gt beé required until after the final, requited submission stage. The Reviev nay (i) approve the
application, with or without conditions; (i1} approve a portion of the application and disapprove other portions; or (iii) disapprove
the application.

Revie proval is not a substitute for any vals or reviews required by St t@f City or any other municipality %
an ! Q

oI govel agency or entity having juris ver architectural or constructi ers. Design Review Commi @
approva‘l-@s be approved by the Reviewer propto submitting plans for permits tolSt,)George City or any other municipéli

or ok'z%@jng agency. . @ . @ . @
O O Ne. O

N N N N

©§§ @éﬁ& ©§§ ©§§
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@ The Reviewer shall @ ¢ applicant in writing of the fi rmination on any application wi days after its
© receipt of a completed appl and all required information. H.( eviewer fails to respond in a timely manner, approval

shall be deemed given, subject to Declarant’s right to veto. However, no approval, whether expressly granted or deemed granted,
shall be inconsistent with the Design Guidelines unless a written variance has been granted pursuant to Section 4.5,

Notic 1 be deemed given at the time thy clope containing the response is sited in U.S. mail. Personal or
electronic delivery of such written notice also shal icient and shall be deemed 'v@ ie time of confirmed delivery t
the applicant) As part of any approval, the Revi nay require that construction in e@ ance with approved plans comméne
within h, specified time period. If const \ does not commence within 0th \gquned peried, approval shall boe med

Wi n and the Owner must reapplg' orapproval before commencing any activitiés. Once commenced, construc (e,’! | [Bist be
i . . & med .
ntly pursued to completion. A 3‘(‘\\ ruction work shall be completed®#ithin one year of commencement uiless-atherwise

iewer, in its discretion, grantg-

ecified in the notice of approva FOR the Design Guidelines, or unless F
[ | be considered nonconfom1

@QD writing. If approved work is Q\- pleted within the required time, ifs
@ to enforcement action by th ster Association, Declarant, or an@

The Reviewer may exempt certain activities from the application and approval requirements of this Article, provided
such activities are yndertaken in strict compliance with the requirements of such resolution. Fgr example, Builders may submit
and receive p roval of landscaping or other p@or general application. Such p roved plans shall not require
resubmissi 0 use on a particular Lot, @ ©©©

44 o Waiver of Future Approvals
AW 5 & &

@)

%\a@ Each Owner acknowledges@@e people reviewing application@ this Article will change from tj ime and
@ t opinions on aesthetic matt '2ll as interpretation and applicati the Design Guidelines, may va rdingly. In
is completed,

€18,
@ addition, each Owner acknow &hﬂ[ it may not always be possil entify objectionable features ungi
© at which time, it may be unr iable to require that such objectio catres be changed. However, t viewer may refise
to approve similar proposals in the future. Approval of applications or plans shall not constitute a waiver of the right to withhold

approval of similar applications, plans, or other matters subsequently or additionally submitted for approval.

s v a e

@Q@vie‘wer may authorize varian@@)om compliance with the Desidelines and any procedures

cir%u@%nces such as topography, naturz;} ctions, hardship, or acsthetic or onmental considerations requirg, nly
C@ ance with duly adopted rules a lations. No variance shall (a)p ive unless in wiiting; (b) be con 0 this
aration; or (c) prevent the Revi m denying a variance in other ci nces. A variance requires D s written

© nsent during the Declarant Con riod. ©

©© 46  Limitation of Lia@Q @@

The standards and procedures established by this Article are a mechanism for maintaining and enhancing the overall
aesthetics of Desert Color Community and do not create any duty to any Person. The Reviewer shall not bear any responsibility
ctural integrity or soundness c@%mved construction or modifica@ for ensuring compliance with

d other governmental requir
r

ilar design, or aesthetically pleasiy, therwise acceptable to other Owi

) o@ Declarant, the Master ASS@O ts officers, the Board, the Dgﬁ}@ committee, or any member

oing (the “Released Parties™) s be held liable for soil conditions;
@ ans revised or approved hereun any loss or damage arising out o action, inaction, integrity, ﬁnan ondition, or

@ quality of work of any contr&ﬁs subcontractors, emplovees, s, whether or not Declarant haved or featured
© such contractor as a Buildertinithe Community; or any injury, dz es, or loss arising out of the mannep or quality or other

circumstances of approved construction on or modifications to any Lot. In all matters, the Master Association shall defend and
indemnify any Released Party as provided in this Section 4.6.

4.7 Certi@\\‘% of Compliance @Q% Q%

@he conclusion of any constructi

the, wer issue a certificate of architge
D uidelines or specifying any violati
g& 1 grant or deny such written re

SV S

building
size, of s

&
Al
nage, or other general site worky; hy defects in

1

,@vation and landscaping improvements, an Owner shall request in writi g@

compliance cerlifying thal there 10 known violations of this Artgc%%g the
s that the Reviewer or the Masie ciation knows to exist. The Revi shall
ithin 30 days after receipt and rge a reasonable administrativ ssuance

&)

@@

@@

G

©
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@ of such a centificate shall stop nt or Master Association from ¢ iforcement action against an O HQ@ any condition
© known to the Reviewer or t ster Association on the date of tificate. A certificate of compliance inust be issued by
the Reviewer or Master Association prior to applying to St. George City for a Certificate of Occupancy.

4.8 Enforcement

enforcemgnifaction. Upon written request from
and within a reasonable time frame 1dent|f1e

@ condition as existed before the i
rly as required, the Master As i 3 ;
@ olation, and restore the prope 1 costs, together with the mtere he rate the Board establishes (
@ maximum rate then allowed b @‘m)_ may be assessed against ¢ Q iefited Lot and collected asa S

ster Association or Declarant, 15 shall, at their own cost and ex
the request, cure the wolatmn or \ C the Lot and/or Residence to subs

exceed the
SSeSSment,

Any approvals granted under this Article are conditioned upon completion of all elements of the approved work, unless
approval to modify any application has been obtained. In the event that any Person fails to commence and diligently pursue to
completion all approved work by the deadline imposed. Reclarant or the Master Association may enter upon the Lot and remove
or complete a mplete work and assess all cos@med against the Lot and its Ow@ a Specific Assessment, which
shall be d @ s after it is assessed. @ @

of such Owner. Any contracto ontractor, agent, employee, or o ,.-‘- O
s and provisions of this Am% the Design Guidelines may be '_‘ ‘e d from the Commumty In su S\ it, neither
@ eclarant nor the Master Associati their officers and directors, or a op pthier person associated with the Coxn i
© held liable to any Person for e e&g the rights granted by this paragfa

Ez\fx | acts by any contractor, subcon <@E@or agent, employee, or inviiee of
rm

Declarant shall be primarily responsible for enforcing this Article. In addition to the foregoing, the Master Association
and Declarant shall have the authority and standing to pursue all legal and equitable remedies available to enforce the provisions
of this Article and the Reviewer’s decisions. If the Mastgr Association or Declarant prevails, they shall be entitled to recover all
costs includin, 'ﬁ%out limitation, attormeys” fees al %rt costs, reasonably incurred in S@UOIL

\© ARTI (.) — Maintenance and REK@© XQ
5 k @Maintenance and Repair @\@ @ o @\@
N & @

o
©§§ (a) Maintenance of g%P‘m:els or Units. Each Owner sh@ aintain his or her Lot, Parcel or

»including all
@@ Structures, I aping and other improvements ¢ ing the Lot, Parcel or Unit, ina 1 1 consistent with
the Govemiing Documents, the Community-Wi ndard, and any other applicable nants, unless such

maintenance responsibility is otherwise assumed by or assigned to the Master Association or a Neighborhood
Organization under any Supplemental Declaration, Board resolution. or additional covenants applicable to such

5 5

truction, alteration, or other c@ ne in violation of this Artic @eﬂgn Guidelines is suby D@@
a
Y

28 of 85 Washin County ©Q%
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@@ Maintenance of Neighborhood-Frgperty. Owners within any Neig <?d created in accordance mth@@Q

h Assessments, the costs of op

Declaration shall be respensiblé for paying, through Neighb
@ﬂain portions of the Commaon

@ maintaining, and insuri) % intenance Areas within or adjacent uch

@\ Neighborhood. Thi clude, without limitation, the ¢ aintaining any signage, entry fea&gm-

@ of-way, and gme@@ between the Neighborhood 4% flacent public roads. povate st fithin the
Neighborhood, fidjlakes or ponds within the Neighborfiopd, regardless of ownership and re s5 of the fact

© that the M ‘&\Association may perform such nance. In any event, all Ne@owg which are
similarly siated shall be treated the same. Neighborhoods comprising com ial property, the

Neighborhood Association for such area shall be responsible for maintaining the landscaping, parking lots and
other features other than the buildings, and may assess the owners of such properties according to their pro rata

%\\ nership of land in the commermal ighborhood. %
@@ ter Association may assume 1ce responsibility for prope anv Neighborhood or Bene @%@Q
Area ition to that desighated by lemental Declaration or Bo luuon cither by agreement with
hood Organization or because, in inion of the Board, the level and ity of service that are being provi not
d. All costs of mamtenanc nt to this paragraph shall be as as a

g nt with the Community-Wid

N N N
@é& @{%\ @@%

W N @ N\
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©©©> Neighborhood Assessment c@m the Lots within the Nelghb o which the services are prox@@le provision of

services in accordance with ection shall not constitute dlscm on within a class.

Any Neighborhood Organization shall maintain its common property and any other property for which it has
maintenance respopsibility in a manner consistent with the Governing Documents, the munity-Wide Standard, and all
applicable cov@ % @

5.2 @)@nsﬂ)ﬂlw for Repair and Re ln@ g © ©

@ Unless otherwise specnﬁcally d in the Governing Document, i@- other instruments creating any mng
@eﬂdme responsibility, respo for maintenance includes res ty for repair and replacement % ssaty to
@ intain the property to a level co&nt with the Community-Wide $
©© Each Owner shall c‘é@ roperty insurance for the full mp&m cost of all insurable improve%@!s on his or her Lot.
less a reasonable deductible, unless either his or her Neighborhood Organization, if any, or the Master Association carries such
insurance, If the Master Association or any Neighborhood Organization assumes responsibility for insuring a Lo, the insurance
premiums shall be Jevied as a Specific Assessment againgt the benefited Lot and the Owner,

structure manner consistent with plans and Spegifications to be submitted to the DRC §or approval in accordance with A
IV andthe Design Guidelines in effect at thf%%ne of such submission of plans ar cifications to the DRC. Alternati

9 ) 1l clear the Lot and mamtanol i eat and attractive condition o ¥ with the Community -Wide Sta 7 The
er shall pay any costs insuranc s do not cover. @\

@ This Section applies (‘ eighborhood Organization re ¢ for common property withi @1g%orhood in
© the same manner as if the Neighborhood Organization was an Owi id the common property was a Lo itional Recorded

covenants applicable to any Nelghborhood may establish requirements for insurance and more stringent standards for rebuilding
or reconstructing structures on the Lots within the Nelghborhood and for clearing and mamtalmng the Lots in the event the

structures are not% built or reconstructed. %
ARTICLE VI - M@j@souatmn Membership an@@sments ©©Q

6.1 \@mhershlp in the Master Assoc \ tion . @ . @

@@ Every Owner is a Member l be bound by the Governing ¢ nts and the Rules and Regulan c
omulgated. There shall be or 1embershlp per Lot, Parcel or Upi a Lot is owned by more than oRe 26}
@ Owners shall share the privile @e membership, subject to reaso oard regulation. Co-Owners ar it
© obligated to perform the re ibilities of an Owner. The meml&
exercised by any officer, director, partner, member, trustee, or individual the Owner designates from time to time in a written
instrument provided to the Board’s Secretary.

6.2 Pu rp@ the Master Association Q% Q%

X pt to the extent Common Parcels (@onveyed to the Local District, the @er Association is the entity respo
cment, maintenance, operdtlono ontrol of the Common Parcels 2 sly designated by Declarant as
on Recorded plats or Supplem: eclarations filed and Recorded@% clarant, and will own and maingaig-Desert
r Community’s private road sygiefivand maintain the private trail systgpia addition, the Master Associati

ch other community services an rtake such other responsibilitics card may deem advisable from e to time. The
@Q Master Association also hasﬁé ibility for enforcing the Gov@@mumems. The Master Associai 1l have such

@@@ent of damage to or destructi @sﬁuctum on a Lot, the Owne romptly repair or reconstmcl@@Q
1
e

Q

t,wf' Y

powers and perform its functions as they are enumerated in its Artiglgd of Incorporation, its By-Laws or vided in under the
laws of Utah. The Master Association may delegate some or all of its responsibilities under this Section to Neighborhood
Associations.

6.3 Mem@ip in Club @Q% @Q% ©@%

@l&rs of Lots, Parcels or Units w%th@e Desert Color Community may b@ne a membet of the Desert Color

the Club’s admission policies. Owner becomes a member of the lub. then they shall be bound by the-Club’s
ship Plan, Membership Appliga@g id Agreement, By-Laws, and Cl es and Regulations, which are e and
inct contraciual obligations fro eclaration and other Governing ents of the Master Association \

@) 23 © O

@@
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@Q 6.4 Creation of the Lﬁ@l@dh&rsonal Obligation Assessm@Q ©©

O

@@

@@

Assessments are hereby created for Master Association expenses as the Board of Directors may specifically authorize
from time to time. ,Assessments include: (a) Regular Assessments to fund Common Expenses for the general benefit of all Lots
and Units as d@ged in Section 6.6; (b) Special A ents as described in Section 6.‘7®elnvestment Fees as described
in Sectio @]@ nd (d) Specific Assessments z ed in Section 6.8. Each Ow ,@ ccepting a deed or entering in
Recorded copira @

ct of sale for any portion of th¢ Pgoperty, is deemed to covenant an ¢ (o pay these Assessments, All
nts, together w ith interest, costs a asonable attomey s fees for the <o, ion thereof shall be a charge and l'
it and its appurtenant mterest i ommon Parcels of the Condo

)

nt owed shall be a continuing .p_’\\-.-- the applicable property agai ch such Assessment is made, all other
@ iens except only (i) real estate taxg . d other governmental assessment rges against the Lot, Parcel or and (ii} liens

¢ Recordation of the Declarati ©©

All Assessments and other charges, together with interest, late charges, costs of collection, and reasonable attomey fees,
shall be a charge and continuing lien upon each Lot. Parcel or Unit against which the Assessment or charge is made until paid.
Each such Assessg:nt or charge. together with interest, lje charges, costs, and reasonable atto§_v fees, also shall be the personal

obligation of ¢ on who was the Owner of such LetRarcel or Unit at the time the Asse t arose. Upon a transfer of title

o a Lot, nit, the grantee shall be joinily everally liable for any Assess d other charges dug at the tim
convevm@ owever, no first Morigagee wh ains title to a Lot, Parcel or Unit by gXercising the remedies provided i
Mort 11 be liable for unpaid Assessn which accrued prior to such acquisition of title where the first Mortgage eed
o vas recorded on the Owner’s pr y'prior to the Master Association’ ssment lien, except as provided bs

%“’ The Master Association s pon request, furnish to any Owi le for any type of Assessment a n statement

signed by a Master Associati 1 or designee setting forth whe h Assessment has been paid. S
conclusive evidence of pay-‘@ he Master Association may re he advance payment of a reasol
the issuance of such statement.

processing fee for

Assessments shall be paid in such manner and on such dates as the Master Association’s Board of Directors may
establish. Th@ 1 Association may require advar ;\\

1ge pa ment of Assessments at closing transfer of title to a Lot, Parcel
. . & e .
or Unit a e special requirements for Owne \1 ith a history of delinquent pay1 he Master Association’s Boar
Dlrector ects. Regular Assessments and S -(h‘ if Assessments may be paid in two @r mote installments. Unless the Mast
Ass ion otherwise provides, the Regulc essment and any Neighborhood sment shall be due and payable in advance
<3 ke . .
15t day of each fiscal year, whicly [gEpurposes of this Declaration sl e calendar year in the absence o cific
aster Association’s Board of g 1s. If any Owner is delingue /ing any

ative fiscal year designation -‘.,SQ‘--J
ssessments or other charges lew ts Lot, Parcel or Unit, the Maste ciation may require any unpaid i ments of all
outstanding Assessments to be gaid™in full immediately. Any Asse or installment thereof shall be iléred delinquent
on the fifteenth ¢15th) day follpwing the due date unless otherw@)ecﬁied by the Master Associatioh g/Board of Directors

o
A RN
resolution.

abatement of ments or set-off shall be claimed prillowed for any alleged failure of t ster Association or its erd of
Directors ome action or perform some T quired of it, or for inconvenie iscormfort arising from the mal
of repair@mpromements or from any otheriaciion taken by the Master Associationjor its Board of Directors. The M t
Ass on is specifically authorized to ful % partially exempt certain Lots, Pa or Units from liability for and pay) R ent of
@g ents as the Board of Directors n@ m time to time determing in its screfion, @ @‘
D

The obligation to pav Assessments is a separate and independent covenant on the part §<f each Owner. No diminution or

%\
The Master Association i ifically authorized to enter into y contracts or contracts for “in kingS ¢ontribution
of services, materials, or a co on of services and materials wi arant, any Affiliate of Declara er entities for
payment of Common Expen@

The Governing Documents applicable (o each Neighborhood Organization may designate one or more Persons who shall
be responsible forgollecting all Assessments levied agg- inst Lots, Parcels or Units within such Neighborhood (such Person or

Persons herei defined and referred to as the ™ borhood Assessor”). The Neig od Assessor shall pay the full

amount o@u@ ssessments to the Masrer Ass @ on or before the dare that suc ments are due. No Neighborh

Assessor claim set-off nor abatement bas@pon such Person’s inability or faiturg) 1o collect such Assessments fmn@

O“;n  Lots, Parcels or Units within SUC ighborhood. If the Governing Doc ts applicable to a particular Nei ood
tion create a Neighborhood As o1, the Neighborhood Assocnau I serve as the Neighborhood As

& & F o«
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6. urpose of Assessm
O > O O

The Assessments levied by the Master Association shall be used for the purposes in keeping with a nonprofit corporation
as set forth in the Master Association’s Articles of Incorporation. Specifically, the Assessments shall be used to promote the

health, safety and awelfare of the Owners and residents g the Community and for the improv:)%nent, maintenance and repair of

and Common Areas, and easem purtenant thereto, for the provisj reserve funds, the emplovment %
ntants, and other professional sent the Master Association, v e@ essary, for pavment of local taxe @
special governmental assessment@or to the Common Parcels togeﬂle@ payment of services, if any, prcw

to th ners and residents of the Commu Q\l“ggb_v the Master Association, and fi \py other purpose or purposes permified by

<

ap) slicable law which are determined b;‘ aster Association (o be necessg-@g 1 appropoate for the welfare an fit of

@% wners and residents of the Corg@\@ @ g%
©©© 6.6 Computation of R@s@ssessments ©©© @©

At least thirty (30) days before the beginning of each fiscal yvear, the Board of Directors shall prepare a budget covering
the estimated Common Expenses during the coming vear. The budget may also include an amount to establish a reserve fund in
accordance with z%udget separately prepared.

@msm@w to be levied aga@& Lot, Parcel, or Unit shall be ¢ @d in accordance with the fon@é@Q

set forth chibit “C” The aggregate amo i\ ¢ assessments shall be set at a lgv ich is reasonably expected to pro
fotgl j‘%me for the Master Association ¢gauatie the total budgeted Common Ex; es. including any reserves. In dgt%ﬁng
1 of assessments, the Board of Diwétors, in its discretion. may congjde ,("}- sources of funds available fo aster
iation, including any surplus 1z S(\\-') OT YEaTs, any assessment inco ;{\ €cted to be generated from any nal Lots,
)

@ arcels, Units reasonably anticip 0 become subject to assessment @uring the fiscal vear, and any incon@A pected to be
@@ generated from any cost shan ement that the Master Associati ay enter into.

During the Declarant Control Period, Declarant may, but shall not be obligated to, reduce the Regular Assessment for
any fiscal vear by payment of a subsidy, a loan, and/or contnibutions of services and materials which may be treated as either a
contribution or a dpan, in Declarant’s discretion. The Master Association, specifically inclyding members of the Board of
Directors appoi by Declarant, shall be authorize ecule a promissory note or note half of the Master Association %
to eviden &aj\: ment obligation of the Masfer(Agsbciation to the Declarant; prmg@v@) jever, the failure to execute su@@@
note shalkin/ho way diminish such obligatio a@mlticipated payment or contribytion by Declarant shall be disclosed ag alis
item jnthe Common Expense budget. Pay ts by Declarant in any year shall r no circumstances obligate Dgc to
90@{@ such pavments in future vears, s otherwise provided in a wrifje cment between the Master As n and

arant.

© 6.7

@@

Special Assessment@©© ©©© ©©©

In addition to other authorized assessments, the Master Association may levy Special Assessments to cover unbudgeted
expenses ol expenses in excess of those budgeted and to pav special governmental assessments. The Master Association may
also levy in any fiscal vear, a Special Assessment applicable to that year only for the purpose of defraving, in whole or in part,
the cost of am isition, construction, reconstru repair or replacement of a ca& provement upon the Common Q%

Parcels, i@ . but not limited to, fixtures a@i@ al property (such as roads. ro; lights, etc.) related thereto, @@
i 5 ots, Units or Parcels, if such Spegial/ Assessment is for Common Expe

such Assessment may be levied agai

or @ﬁ% the Lots, Units or Parcels within \@%Nclghborhood if such Special Ag.X ent is for Neighborhood Expeng@

2 @ : 0@ 2 : 2 A
During the Declarant Cont od. only the consent of the De@ shall be required to approve a%@@ﬂ Special
ssessment.  After the end of the arant Control Period, any Special ssment shall become effective u disapproved
7 at a meeting by Members h@ least sixty-seven percent (67@ total votes allocated to Lots, @r Parcels which
© will be subject to such Spec ssessment, There shall be no obligation to call a meeting for the purpise/of considering any
Special Assessment except on petition of the Members, Special Assessments shall be pavable in such manner and at such times
as determined by the Board, and may be payable in installments extending bevond the fiscal year in which the Special Assessment

is approved. % % % %
6.8 ﬁAswssmems @@Q @@Q ©©Q
. \l"he Master Association shall E@ power to levy Specific Assessm against a particular Lot, Unit og ﬂ%&l or

igr@of Lots, Units or Parcels (ind% eighborhood) as follows: 0\@)\ g%%@

@@ ©©© » ©©© ©©©

il
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@@ (a) to cover the S@Qm]udmg overhead and admw costs, of providing benefits, gs@eenflces o ehe

Lot(s), Usiit(s), Parcel(s) or Occupants thereof upon Iequest of the Owner pursuant to a Hst of choices of special
services which the Master Association may from time to time authorize to be offered to Owners and Occupants

(which might include, without limitation, landscape mainienance, patrols or security services, pest control

rvice, cable, digital or similar television services, internet or intranet service, utilities and special/promotional
ents coordination), which may b d in advance of the provision of quested benefit, item or service
©>Qas a deposit against charges to ed by the Owner; @

\(b to cover the costs associ -\ ent and insurance of any CommopAreas

< < Oy
@ (including Limited C = g one (1) or more Lots, Parce @ts or

9

g&\ Neighborhoods (i fifen ent that Specific Assessment neﬁtted
@ Areas be unifo rof the Specific Assessment shall ermined by

@ allocating the&: JATEA to all Lots within the Benefit a based on the

@ formula s&@ h in the document creating orxdesignating the Benefitted Area. T ounts the Master
Association collects as Specific Assessments for Benefitted Areas shall be held in trust for and expended solely
for the benefit of the Benefitted Area from which they were collected;

c%cmer all costs incurred in bringi he Lot(s), Unit(s) or Parcel(s) in %ﬂplmme with the terms of the
0venung Documents, or cos @ ed as a consequence of the ¢ (@ 1 the Owner or Occupants of@
5

Lot, Unit or Parcel. their agénig, contractors, emplovees, lessees li ees, invitees, clients, custome

. guests; provided that, to %\@xtent the Master Association mte s, 10 levy such assessment dgdmst = ots,

., @ Units or Parcels wit entire Neighborhood for the -‘ of bringing the Neighborhood dbd any
@\@ applicable Neighb@ Organization into compliance ;\ Gomermng Documents, the Boardha! EDirectors
© sessor and the Owners of Lots, Umts rcels in the

shall give prior notice to the Neighborhood As
ﬁ@ the Neighborhood to be heard b ofe fer ymg any such

@ Neighborho an opportunity for the Owners wit
© assessme

(d) to cover the costs associated with landscaping those portions of a Lot or Parcel for which the Master Association
responsible or for which the Owner fails to landscape pursuant to Goveming Documents and Community -
@Sﬁe Standards. ‘%

<
6.9 @e of Assessment \©© ©® @

@The determination of the totaol t of Common Expenses for any @ﬁscal year of the Master Assocj @sha]l
@ thin the sole discretion of the he Board shall allocate aSSeSSI r Common Expenses based o 1ula set
rth in Exhibit C each year. It is the Board’s discretion to dete hat assessment is warranted in vhere a Lot
@@ is combined or subdivided. @@ @@

The Board of Directors shall send a copy of the budget and notice of the amount of the Regular Assessment for the
following year to each Owner at least thirty (30) days prior to the beginning of the fiscal year for which it is to be effective. If the
Board of Directors, fails for any reason to determine the budget for any year, then until such time as a budget is determined, the
budget in effec@w immediately preceding vear sk ntinue for the current year. If the of Directors fails to determine
a budget i ear, or if the budget proves 1 or any reason, or if the use o nit or Parcel changes and affect
the asses obligation of the Owner of suc . Unit or Parcel, the Board of Direglods may prepare a revised budget fo
rengd 1 of the fiscal year. The Board of ctors shall send a copy of the ey, %@ budget to each Owner at least t (30)
d or to it becoming effective. The @ budget shall become effectne

- vi& Vi%\
@ 10 Effect of Nonpayment o SSIents

@Q () RemediesSafthe Master Association. Assessn@ which are not paid when due @ietermined by this
Declaration and the Board of Directors will be considered delinquent.  If the Assessment is not paid within
thirty (30} days after the due date. the Master Association shall have a lien against ¢ach Lot, Unit or Parcel to

cure payment of Assessments and ot oégnehdrges as well as interest at a rate tg. be set by the Board of Directors

bject to the maximum interest itations of Utah law), late ¢ such amount as the Board of
lerectors may establish (Sllb_]
il

fees. The Master Assomauo ng action at law agamst the Owngr personally obligated to pay the s
. \ or foreclose the lien ag:gi is pmpertv and inferest, costs sonable attomev s fees of any SUC
@ for collection thereog

[l()ll

S S @ \BQ

©
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©©> and (b) the i o harge of any first Mortgage of (meaning any Recorded Mort h first priority
© over othe \\}n cages) made in good faith and , except to the extent providedtby)law. Such lien may

be enforced by suit, judgment, and judicial or non-judicial foreclosure. All other Persons acquiring liens or
encumbrances on any Lot, Unit or Parcel after this Declaration has been Recorded shall be deemed to consent

t such liens or encumbrances shall e inferior to future liens for Assessments, as provided herein, whether
not prior consent is specifically h in the instruments creating su@%m or encumbrances.
= . P . . L
uch Owner, by his acceptance od to a Lot, Parcel or Unit, hereb@}]@%ssly vests in Master Assocmtlo@
. the right and power to bring all actions against such Owner personally fo
<

>
to enforce the aforesaid Chéll’ % lien by methods available fo "ai\'-’ é
cement remedies include, but imited to, those rights stated wfde

©© Master Association, acting on of its members, shall have the \ o bid in an interest foreclosed s (‘ closure sale and

@ to acquire and hold, lease, 1 re and convey the same, and to stthrogate so much of its right to such li may be necessary
or expedient. No owner of a Lot, Parcel or Unit mav waive or otherwise escape liability for the Assessments provided for herein
by non-use of the Common Parcels of abandonment of his Lot, Parcel or Unit. After notice and opportunity to be heard. the
Master Association may restrict the use of Common Pargels (not including rights of access to Lots, Units or Parcels) by a Lot,
Parcel or Unit @r who is delinquent in paying As@mﬁs. Q§

ant, any Affiliate of Declarant. Master Association may bid fo@
sale %acquire. hold, lease, mortgage, an nvey the Lot, Unit or Parcel. % ot is owned by the Master AOSS'IIOII
go e foreclosure: (a) no right (o Vo Qg@ﬂ be exercised on its behalf, (lg) @ sessment shall be levied on itf;) a -ﬁ\@ cach
Lot. Unit or Parcel shall be chyféed?in addition (o ifs usual Assess ifs pro tata share of the AssessmghEalk
@ Lot owned by the Master Asso u . The Master Association may s unpaid Assessments and other ¢ @;‘
@Q hereunder without foreclosing atving the lien securing the same @ ©©

nba
W

The sale or transfer of any Lot, Unit or Parcel shall not affect the Assessment lien or relieve such Lot, Unit or Parcel

from the lien for any subsequent Assessments. However, the sale or transfer of any Lot, Unit or Parcel pursuant o foreclosure of

the first Mortgage§shall extinguish the lien as to any i;stallments of such Assessments due prior to such sale or transfer. A

ot, Unit or Parcel at the foreclo@

authorized

Mortgagee or g, urchaser of a Lot who obtains tit nant to foreclosure of the Mort hall not be personally liable for

Assessme s@ ch Lot due prior to such acqui l@r title, although an Assessment li II'continue as a lien on the subjeg

property lexgept as disallowed by applicable law. To the extent such Assessment ligin is disallowed by law or otherwis
ti

unco ible, the amount thereof shall lge (!\

sgmed to be Commen Expenses ¢ le from Owners of all Lots s (ef‘a\ is]
A ent. SN K K
g\o&@ RN
Pursuant to and as provi r in Utah Code § 57-8a-310, ¢

@)
©©© collect rent from any occu@ Residence for any delinquent

ter Association shall have a ﬁg@emand and
ment balance more than sixty ays late. Each
occupant, by moving into ¢ nmunity, agrees 0 be personalli e and responsible to the Masteﬁ@ﬂ iation for all rent
pavments after the Master Association gives proper notice that rent payments shall be paid to the Master Association.

() Remedies of Declarant To the extent
the Common Expenses, Special
Assessments, then Declarant

in addition to the Master As§oci

sments, Neighborhood Assessm einvestment Fees, and Specific

t any Lot, Parcel or Unit Owner fails to pay his Assessments relating
e during the Declarant Contro

ion, to use anv of the remedies gminierated above, including filing a
\ against the defaulting Ow, Wr and pursuing the enforcement of s S h lien and other remedies as set fo
o @ S (@, o 1 @ o
N ©\ the laws of Utah. ©\ N ©\ N ©\
§ The remedies given herej % distinct, cumulative remedies exercise of any of them shall deemed to
@ exclude the rights of Declarz R@@St@l’ Association to exercise any of the others or those which may rmitted by law
© or equity. The failure to er any rights, restrictions or condi contained herein. however long eomfitiued, shall not be

deemed a waiver of this right to do so hereafter as to the same breach, or as to a breach occurring prior to or subsequent thereto
and shall not bear or affect its enforcement.

6.11 Date @mmencemem of Assessments @ @

@%ﬁgaﬁon to pay Assessments sh@ommence as to ¢ach Lot, Unit or@cel on the date which the Lot, U

onveyed to a Person other thanoa er, Declarant ot an AfTiliate of Deg%nt. With respect to any Lot, Um'ot

v a Builder, Assessments sha!)l ence upon the earlier of (a) actu upancy of such Lot or Unit; or

the date that such Builder or % or Person related to such Bu'{%@ quired title to such Lot, Unit o
©

O 7o O
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ces shall be payable to the Maste! @ sociation at the closing of cach Trz of the Lot, Unit or Parcel. Reinwv
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excluding any period that suc @ Unit is being used exclusively. @odel home, spec home, or a sa s%@e approved by
Declarant. The first annual Assessment levied on each Lo t or Parcel shall be adjusted acc W to the number of
days remaining in the fiscal year at the time Assessments commence on the Lot, Unit or Parcel and shall be due and payable on
the date of conveyance. Except as provided by Section 6.15, the Reinvestiment Fee shall be due and payable at the closing of the
sale of the Lot, Unit or Parcel.

6.12 @@%smcimiﬂn’s Responsibiliﬁe@@lﬁtennnce, Repair and Impt@@ﬁ ©©

\Unless otherwise specifically pro%&ggd in the Governing Documents o other instruments creating andoa ing
tion and its Members are respon, T the maintenance. repair and 1 ment

nce responsibility. the Master As >
Common Parcels (which dog% apply to Common Parcels tha, nveyed fo a Local District o

ssociation), @ @
6.13  Surplus Operatin§®m©ds ©©

The Master Association shall have the right, but not the obligation, within its sole discretion, to impose Assessments on

Lot owners, Parcel owners or Unit owners for the maintenance of reserve funds or operating expense surpluses. The Master
Association, wi its sole discretion, may apply s funds to any purpose of a non-| corporation or may credit such @

funds to 1@ ers as provided under the law f@ . ©@

\ -
6.14 ayment of Assessments by Declaxant and Affiliates of Declarant
‘¥ 0~ Oy

2

O Naitsamingom oS XS
Notwithstanding anything AT cither Declarant (as a Member \\

any Lot, Parcel or Unit) nor an ble @ s with respect
to any Lot, Unit or Parcel ow Wlarant unless such Lot. Unit or Parcg Q been improved
by the erection of improvem ereon and a certificate of occupaticy has been issued by the controlling g b
in which event the Owner of such Lot, Unit or Parcel shall pay Assessments (excluding any period that such Lot or Unit is being

used exclusively as a model home, spec home, or a sales office approved by Declarant). Declamant’s assessment obligations may

be satisfied in the tprm of cash or by “in-kind” contributigns of services or materials, or by a @bimtion of these, %

6.15 @@@ment Fee ©©Q ©©Q

\Excluding any (i) sales or Transfe
gns as Declarant, and (ii) sales o
assigns as Declarant) to any thi

%b@tween Declarant and SITLA oroada&\&ffiliates of Declarant and their g

. Units or Parcels from Declara iy Affiliate of Declarant (or thei
ies, a reinvestment fee ("Reir nt Fee") shall be paid by or

© urchaser of each Lot, Unit or Par ual to (a) One Thousand Dollars (@ 0.00) for each Lot, Unit or Parce her improved
t other Transfer from a Buildew v-five hundredths percent (0.65 e Gross Sales

or unimproved) acquired in @

Price of each Lot, Unit or P2 ocated within the Residential A oned TNZ Residential and the R Areas zoned TNZ
Resort (either improved or unimproved} acquired in a sale or other Transfer from a Person other than a Builder, or (c) five-tenths
percent (0.5%) of the Gross Sales Price of each Lot, Unit or Parcel within the Commercial Area zoned PD Commercial (either

improved or unimproved) acquired in a sale or other Transfer from a Person other than a Builder. Notwithstanding anything in
%e contrary, the total amount of @m’esﬂnem Fee with respect to a gle transaction shall be capped %

this Agreeme:
at Five H housand Dollars ($500,000.0 @ ap”). The Cap shall be adju. e beginning of each calendar ¥ ‘1@
by the tage of increase in the “Cons ice Index™ as defined in the “%m States City Average All Items 01@1

published by the Burean of Labor Stagistics of the U.S. Department of Lab the
1on of the Consumer Price IndeyAagdiscontinued. comparable statisti@ ¢ purchasing power of the cons
shed by a responsible financial Gei d for making such computatio

be used by the Master Associ '@mﬂor the Local District (with appeéaal of the Master Association) in ﬁt@@ e discretion for
any lawful purpose to beneft roperty within the authority of ode Ann. Section 57-1-46, includhing without limitation,
payment for common planning, facilities and infrastructure; obligations arising from an environmental covenant; community
programming; resort facilities; open space; recreation amenities; charitable purposes and Master or Neighborhood Association
expenses. In the event of nonpayment of the Reinvestment Fee, the amount due shall bear intergst and shall be collectible by the
Master Associ@e s set-forth in this Article 6. Th@;ter Association may require the@\asing and/or selling Owner to Q%
provide r @ written proof of the applica @ price, such as executed closi @ ents, contracts of sale, copie @
deeds) or r such evidence. The Master Asgociallon may modify the Reinvestme: tF@Qates set forth in this Section by @
Assg@' n Rule, or through a Board resgl‘g%n. o

e . ©\
Q S
@©%
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©§16 Impact Fees ©% ©@ ©@
SN “ OF O OF

The Board shall have the right, but not the obligation, within its sole discretion, to impose a uniform schedule of impact
fees to be applied to any Owner of a Lot, Parcel or Unit at the time that Owner applies for approval to construct a residence on

the Lot or Parcel tp offset the effect that Owner’s development plans will have on the infrasiructure and enviromment within
Desert Color unity. This fee shall not be the sive remedy of the Master Asso n or Declarant in cases of any %
violations covenants by the Owner. @Q ©© QQQ
6.17 \Collection of Leasing Manager or Charges \ \

‘@ e Ee )

O <
. e BN
easing Manager against indiv ¥IIETS OF

" The Master Associati ¢
e Master Association m
g\g&e ces provided to Lot Owners. In rming such

@ irs Lots for use of the Commo,
@ collection activitics, the Mast ciation shall in a timely manner ny required pay ments to the L anager for ifs
@ services as applicable. All t@ ts and remedies of the Master A iation relating to the collection of gsments due under
this Declaration shall also be available to the Master Association to collect Leasing Manager fees from cach Owner as provided
herein. Notwithstanding the foregoing, nothing contained herein shall be construed so as to deprive the Leasing Manager of any

remedies it may exercise on its own behalf for the collection of unpaid fees, charges, assessments, or service fees due to the %

Leasing Mana;
0.18 \@h@%ﬂﬁd ©©Q ©©Q

@) N AN AN A\
o g\ The Association shall have the to convey some or all of the Qog Areas to a Local District purgug Title

of the Utah Code Anmotated 1@ amended and to delegate its ons for the operation and mainks

ct all fees and charges assessed
a facilities and amenities or for,

ommon Areas to the Local Distj rom and after the date of such vance, the Local District shall g the right and
@ responsibility to operate and 1 such Common Areas and Co1 arcels and adopt and enforce nulg @\- regulations for
© the use thereof. The Local ct shall also have the right to levy ollect assessments against the owherg of property located

in the area covered by the Local District for the operation and maintenance of the Common Areas.

% ARTICLE 11 — Common Parcels Q%

71 @%d Access Easements @Q ©®

o 75> Al Owners acknowledge that ¢ '\nf the roadways within Desert Ce mmunity will be publicly mainai

imtended to be developed for t: @ y St. George City Public Wo artment. The roadways withi Color
nmunity shall be constructed to um standards as outlined in the f%iopmem Agreement or as otherw mmitted by
@ t. George City Public Works D ent. The schedule and completi @t ¢ construction and the design o@@ toads shall be
@ within the sole discretion of@ ant., @

7.2 Other Common Parcels

During the Declarant Control Period, Declarant.anay. but is not obligated to, provide o&%rproperties within Desert Color %

Community g Qﬂ mon Parcels. The designation a fer of these areas are solely int etion of Declarant and no paro Q
or oral a@1 or claims of estoppel shall ed by any resident providin o areas not explicitly denote@
“CommpivParcels” on the Plats for Desert Color-€ommunity and identified as CommorrParcels in a Supplemental Declagatisn.
The, er Association and its members 3@( sume the responsibility for mcj@m @we, repair and improvement of é@lon

rd 1.

not specifically defined in this tion (such as roads), at any time. i Declarant’s or Board’s sole dj
@&)@3 Conveyances ©©>

Any Common Parce@:onveyed by Declarant to the Mas@%ssociation, a Local District or a s@owners’ association
shall be conveyed subject to:

(a) q%l restrictions and uses contained in@%s Declaration;

@QQAH existing mortgages, prov@gﬂvwer, that in no event shal %tities be obligated to assum

payment or interest on any% nortgage; \

> & > & \
OF OF O Y
N N N N
©§§ ©G§ 29 ©©g& ©§§
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@ (c) The right of. for ingress, egress, and regre: @ tilities of Declarant, its succes assigns, over

© and acros$sugli property including, without lnm those set forth in Article XI her id
(d) The right of Declarant, its successors and assigns, to approve all structures, construction, repairs, changes in

evation and topography and the location of any object (including vegetatipn) within the Common Parcels
ior to the commencement of suc@iﬂes or location of any object the@g @

ecordmg of a Deed or an E‘lsen ntiinstrument from Declarant to the ]@er Association of a Common Parc

the ecords of the office of the Co ecorder for Washington Coun%tc h shall be conclusive ev ldence \
ssociation has accepted such t N @
& & S &
@@) © ARTICLE VIII - Use Restrictions ©
@ Subject to Article @elow for Additional Property, th@owing use restrictions shall appl@al] property within

Desert Color Community

8.1 Smgle- ily Residential Use; Principal Bui %mgb % %

c@ﬁl famllv residential detached attached lots and the pnn(:lp constmcted thereon shall be @
for resid purposes only. Single Family, @mlal detached or cluster attac s are permitted within the Resi m
Arga the Resort Areas. All Multi-fang N\a ‘ellings such as townhouses, pati mes and condominium units shal sed
fo dential purposes only. Multi-fami vellings are permitted w 1th1nt ntial Areas, Resort Areas any % ercial

Aicas.
@©%§2 Subdividing and ry Relocation @
) ‘@@ ) @

No subdivision, combination or boundary relocation shall be made without the writien approval of Declarant, its
successors and assigns except. however, Declarant hereby expressly reserves to itself, its successors or assigns, the right to re-
plat. combine or giibdivide any Lot or Lots, shown on Recorded plats. prior to the come%nce thereof, in order to create a %
modified Lot @% s, In re-platting any Lot, Decla serves the right, during the De Control Period, to change the Q
location @ ndanes of a Common Pdrcel stnctmns herein apply to cac@g ich may be created. Followm@%
combl of two or more Lots into one Lot only the exterior boun@' s of the resulting larger Lot

co d in the interpretation of this Dg ion. Once combined, the resulti ger Lot may only be subdivided swith the
W consent of Declarant, its suc or assigns. The Board, in i @ scretion, shall determine wha ef@g if any,
6@ combination or subdivision of a Lot has on the Assessments fofghigumodified Lot. \}

©©© 8.3 Commercial Mixe@@ @@ @@

All mixed-use commercial, retail. hospitality and related uses shall be located within the Commercial Areas. These
areas are intended to include a diverse mix of residential and commercial uses located within close proximity to one another.

8.4 Dut@‘@ainmin and Rebuild @Q% @Q% @Q%
\@ Each Owner shall. at such x@’s sole cost and expense, repa or its Residence or Commerci
tj% @e of

@ keeping the same condit % mparable to the condition of s idence or Commercial Unit at

@\@ its initial constructé@ pting only normal wear and te @ «
Each Owner s @)@eep the grass on such Owner’s Loi @)c rcel properly cut, shall keep the&é% from trash,

© and shall therwise neat and attractive i Tce,

(c) If all or any portion of a Residence or Commercial Unit is damaged or destroved by ﬁre._ or other casualty, then
the Owner shall, with all due diligence, promptly rebuild, repair or reconstruct such structure in a manner
nsistent with plans and specification$.to be submitied to the DRC for appigtal in accordance with Article IV %
Qﬂ the Design Guidelings in eff; % t the time of such submission o%& nd specifications to the DRC,
@@ Altermately, the Owner sha etely raze the Residence o@ rcial Unit and implement
management practices to sediment on the applicable Lotx ¢l until such time as constructlx
@ new Residence or Com @:&1 Unit is begun.
N

&8 &8 o F
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@ 8.5 Temporary Structu e@@%hlle Homes, Modular Home a@@anelmed Homes @©
) N) O N

No unfinished structure of a temporary character shall be placed upon any portion of Desert Color Community at any
time except where partially finished basements or partially complete single-family residences or units have a completed exterior

finish, including windows, doors, and window coverings. Mobile homes, trailers, recreationa) vehicles, and tents, may not. at

any time, be s the permanent residences or @%{mmed to remain on any portio esert Color Community after %
completio ncipal building constructed tl @ ot Owner may construct a_m or panelized residence with Q
witten a@val of the Comumnittee. \© @

N N
xterior Construction N KN N
Exterior Constructio 0& 0@){& 0\&

%\b\

The exterior of a single-f; residence on a Lot as well as si k and landscaping must be com within one
@ (1) vear after the construction ¢ shall have commenced, exc dicre such completion is impossi would result in
@ great hardship to the Ow ner@ ot due to strikes, fire, natural e1 ncies or natiral calamities. Singl ily residences may

not be occupied until the exterior thereof has been completed. If the exierior is not completed within one (1) year, the Board may
impose a fine against the violating Lot owner for each day that the exterior remains uncompleted.

e o @

@wmg trees or shrubs shall be remove w1thout the written approval o mmlttee unless S‘lld trees are oc@
i (10) feet of a residence or withig.the rlght-of-W'Iy of dmewaws and Pl ;

‘\..

2

% cement plan or other remedial ceptable to the Board is not comg ‘«s\:"- Tn addition to the above reme
ssociation and its agents may en@ ¢ property to replace the removedirec or vegetation and charge the vi

@@ costs of such replacement. @@ @@ @@

8.8 Trash
No garbage or trash shall be placed or kept on any Lot, except in covered containers of a type, size and style which are
pre-approved @ DRC or specifically permitted@ the Design Guidelines, or as r d by the applicable governing @

Jjurisdicti containers shall be screene @ iew outside of the Lot excep ey are being made available
collec 0 then only for the shortest tim nably necessary to effect such ol on Rubbish, trash, and garba
be removed from the Lots and may not ac; tate on any Lot. Outdoor inciner; tg%wv not be kept, used or maintai e any
‘é@ 9@“ e i @
@\ % &%\ f\&\
Utilities; Antennae; Wn@ Communication

©© All uiilities. wires, &e@es, antennae and the like, of any ki%@such as telephone, electrical, telev@. radio and citizens
band radios) must be placed underground except as may be expressly permitted and approved in writing by the Design Review
Committee, No antenma, satellite dish. or other device for the transmission or reception of telemisien or radio (including amateur
or ham radios) signals is permitted outside a Residence ar Commercial Unit, except those dey es whose installation and use is
protected unde@%ral law or regulations, NOthth g such protection, an applicatio uch an antenna or other device Q%
must be s@@ to the Design Review Com approval and approval will b & only if; ©

o g@\{a) First, the anfenna or oth vice 15 designed for minimal vjs nlruswn (ie¢., is located in a my that
. @\ minimizes visibility fn ¢ street or an adjacent Lot and,i istent with the Community-Wig dard);
@\ and N N N

@@ (b) Second, tt@m or other device complies to the mum extent feasible with the Ddelines within
the confineg of applicable federal regulations™(i.¢., without precluding reception B quality signal or

unreasonably increasing the cost of the antenna or device).

The Design Review Committee shall consider ag y such application on an expedited basis. Notwithstanding the above,
Declarant and/ 1 ore antennas, satellite dishes, or@ apparatus for a master antenna, @
cable, or o (.- lor a portion of the Desert C(@@ munity, should any master systeng_)

or sysx qulre such exterior apparatus.
o@
W

@@
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8 10 Off-Street Parkin @ @
N g©@' SN S

Each Owner of a single-family residence on a Lot shall provide sufficient space for parking of any and all vehicles off
the roadways for any of said Owner’s vehicles or his guest’s vehicles per applicable zoning requirements No overnight parking
on parking lots, private streets or alleys shall be allowed %«:ept as authorized in connection with the operation of hotels or similar %

establlshments Q
8.11 @3 @ ©
\@ © \© Y

@As used in this Section, the tern cles” includes, without lnmtano Mitéobiles, trucks, boats, trailerso cles
@@mobﬂes campers, vans, and ---_ @nal vehicles. No vehicle may be'le {etetipon any portion of the Commug s‘\\ ceptina
@ age, driveway, designated on- g S ot parking spaces or other area de . ed by the Board. This Section shahh ot apply to

se of roadways,
all other necessary

@ emergency vehicle repairs. '4\" shrd shall have the power to p n@a reasonable restrictions upon (he
R

@ including but not limited to the fvpes and sizes of vehicles using the rpads, the maximum speeds of vehidle

traffic and parking regulatlons and the maximum noise level of vel'ucles

8.12 Vehicle Storage

Qﬂ shall park any recre‘ltlonal oblle homes, trailers, campe @Qnoblles boats or other waterc Q
stored ve s, 'md unlicensed vehicles or inpp ¢ vehicles within the Communjty @r than in an enclosed area or in g 11
scrge rom view as defined in the Desig %ﬂnde]mes Outdoor Storage sectlonge doors shall remain closed at mes

x@ vhen entering and exiting the%&@ \ \
G & &

Lot Upkeep @

© All portions of a L@tside enclosed structures shall be@ in a clean and tidy condition at aﬁ@ms. No rubbish or
debris of any kind shall be placed or permitted to accumulate upon or adjacent to any Lot in a manner which is unsanitary,
unsightly, offensive or detrimental to any other portion of the Community, as determined by the Board. Woodpiles or other
material shall be properly screened and stored in such manner so as not to attract rodents, gnakes, and other animals and or
create a fire m@s the Board determines. No ac shall be conducted upon or adja c% any Lot or within any strucoure %
onalot or might be, unsafe or haz &any Person or property. Decl the Master Association shall
the r1 @)not the duty, to enter upon any @w for the purpose of abating a1 an, unsightly or unkempt condi u@
?-\- or grounds which tend o decre; e beauty of the specific area or t ighborhood as a whole. The cgs uch
fafiént and any damage resulting g@h entry shall be at the expense @@ specific Lot or Unit Owner an entry

f not be deemed a trespass. g&\

O O O

© 8.14  Nuisances @@ @@ @@

No obnoxious or offensive activity shall be carmed on upon any pertions of Desert Color Community nor shall any thing
be done tending to cause embarrassment, discomfort, annoyance or nuisance o any QOwner of a Lot or Unit, tenant or guest thereof
in any arca of Desert Color Community thereby diminmishing the enjovment of other Lots or Uniis by their owners. No hazardous
or toxic substa %r wastes as defined by applicab shall be dumped within Desert (@ Community, No¢ plant, animal, Q%
device o & any sort whose normal activi dstence is in any way noxiow us, unsightly, unpleasant, or
nature. ¢ @;B diminish or destroy the enjoy @ any portion of Desert Color C ity by the Lot or Unit owners,
ang s thereof, may be maintained. Ex or Declarant activities, the Boag@he right in its sole discretion to d ine
a &ce, and upon ten (10) days’ wn;it&%lﬁcatmn by the Board, the dcm@ st cease,

@@5 Fires ©® ©® @

© No outdoor fire sha@ built within Desert Color Commm@wthout the Board’s or Declarant @mssmn No leaves,
trash, garbage or similar debris shall be burned except as permitted in writing by the Board or Declarant. Qutdoor fire pits and
fireplaces may be used by Owners in accordance with applicable law. Cutdoor grilling shall be done with great care.

8.16 Slgn&@ Q% Q% Q%
@lgn shall be erected within the Co nity except in accordance wuhﬁiE eria set forth in the Design Gui e@
d/
a

any les. Unless otherwise permitted, i Design Guidelines or Rules, and “for rent” signs are prohibi rom
bet ced in windows, yards, or 0%\1@( visible from the outside of ﬂg% s Residence. This restriction sb;\ apply

N\
©§§ O O
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©©©> to entry, directional, and ma@@gm installed by Declarant or %@Q The Master Association shall @e right to erect

signs on the Common Area

8.17 Wetlands, Lakes, and Other Water Bodies

No la 1 be constructed, neither shall tl 1se of any stream be changed. no culverts installed in any stream %
without pri @ en approval of Declarant. ﬁ:@ of a Lot shall maintain a U@ oot undisturbed buffer from Q

watercoursed within Desert Color Community uwhleds a detailed grading plan is approved By the Board or the DRC and the Ov
hasop N}ded written confirmation of comPl'-

1 @nds. and streams within the Co
@ er bodies of water within the
@ aster Association shall not be re: le for any loss. damage, or inju
@ or unauthorized use of lakes. treams, or other bodies of w fiih or adjacent to the Community

8.18 Solar Equipment

No solar glectricity generating or heating equipment or device is permitted outside any Residence except such devices
whose installat nd use is protected by federal @ h law. Notwithstanding su@ctiom an application for such Q

equipmetn ce must be submitted for and d by the DRC prior to installati d approval will be granted, in @
sole djsc@n of the DRC, only if: @

A AN AN AN

. @\é@ (a) First. such equipment 5 /ice is designed for minimal vi vl #fitrusion when installed (ic., is Y. ina
N Qg@ty

- . . - - %, - . - -
manner which minimizes r from the street or an adjac% and is consistent with the C -Wide

Standard); and © @ @

(b) Second, th %mem or device complies to th&&umum extent feasible with the Design Guidelines within
the confines of the applicable governmental regulation.

O

8.19 Storage Tanks %

und fuel storage tanks are b@&é@mﬂ within Desert Color Co@;@@, except in Commercial Amz@@@

conjur&t rith an authorized gas station. K ¢ ground tanks are not allowed.
20" Animats o G v
(S S S N
© No animals of any kind, i ing livestock and poultry, shall b@ , bred, or kept on any portion o ommunity,

@ except that for each Residenc shall be permitted a reasonable 1 of usual and common househo g, as determined
@ in the Board’s discretion. Pets.ghall not be penmitted by their Owi roam free, and any which are periitted to roam free, or,

in the Master Association’s sole discretion, endanger the health, make objectionable noise. or constitute a nuisance or
inconvenience to other Owners or residents of any portion of the Community, shall be removed upon the Board’s request at the

Owner’s expense. (If the Owner fails to honor such request, the Board may cause the pet to be removed at the Owner’s expense.
No pets shall . bred, or maintained on any hm@ for any commercial purpose. Q @

8.21 X@ant Lots, Reserved Areas and&l@iu re Development \Q \
o g\@ Unused and/or vacant lots. or x@@@\ designated herein as Res@@?@s and/or Future Developme%g\@@ to be

assed upon for any reason.
O QO QO

©§\© 822  Wildlife @@ @@ @@

Capturing, killing, or trapping wildlife is prohibited within the Community, except in circumstances imposing an
imminent threat to the safety of Persons or pets.

8.23 Firea % % % %
@Qs @Q @Q .@©Q
discharge of firearms within the,C unity is prohibited except to the eXtent such discharge is confined withi
facilifizsof a Private Amenity created for 5!%131]305& The term “firearms” incgl%‘B-B“ guns, pellet guns, and other s
ofallypes. regardless of size. . @ . @)\ . @
S (o o o
S S "o S
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%24 Exterior Lightin ©% @ @

0 PEEOY @Q QQ'

All exterior lighting must conform to the requirements of the Design Guidelines. Excessive exterior lighting on any Lot
is prohibited. The Board in its sole discretion shall determine whether any exterior lighting is excessive.

8.25 Stora@%%ﬁoods Q% Q% ©@%

@age (except in approved structure@:ontamers) of fumiture, fixture ances, machinery, equipment, or (@
good chaitels on the Common Area (\- by the Master Association), or, %t in active use, any portion of a L% ich
a <, a - - .

€ from outside the Lot is proh@@

is
& & & &
@ .26 Prohibited Conditions @
©© The following con@% structures, or activities are pro[ﬁ@?on any Lot: ©©

(a) Dogs mins and animal pens of any kind, unless properly screened and approved;
%%acks or other structures of a tem@ nature on any Lot except as m uthorized by Declarant durmg
@ the initial construction of ir ents within the Community. rary structures used dunn
© construction or repair of a R\ ce or other improvements shall &@wed immediately after the co

@ of construction or repalr

NE
@Q («) Except a5 expres:

standards, or ba

@@ basketball

any street

@mtted pursuant (o the Desi
rds which are or would be visibl
ay be used on a Lot without pri
ommon Area ovemnight or otherw

lmes permanent basketball g@ dsketball
1 any street or Commmon Area; d. portable
toval, but must be stored so a@@ ¢ visible from
n not in use;

(d) Except as expressly permitted pursuant to the Design Guidelings, freestanding flagpoles; provided, flags may
¢ displayed using a bracket or other approved device mounted to the RCS] ¢ so long as the size of the flag
playved does not exceed that of ¢ ard United States flag (as dete %n the Board’s discretion and as @

may be set forth in a Board g
©© t fort @@ © @@

. Compost piles or contamnd statues other than spec:lficallg ved by the DRC; and \
@ @ O

g%\ (f) Outside clothesling@@her outside facilities for drvmg{@@lg clothes. \@
@ Inany event, and no . -1\\\7 nding the above list of prohibit itions, as sct forth herein, any s c@@ improvement,
@ or thing proposed for constritttién, erection, installation, or placem n a Lot requires prior Reviewer approyval unless otherwise
specifically exempt under the Design Guidelines.

8.27 Quiet E%ovment %
(@} @shall be done or maintained o1 Q of a Lot which emits foul or @3 Q.IS odors outside the Lot o1 cre @Q
nolse I

conditions which tend to dist eace, quiet, safety. comfort, or ser of the occupants and invitees
noxious, illegal, or offensive agtjxity shall be camied on upon any portion of the Community, which in tlyje @‘ d’s
g : l¢ defermination tends o cause rrassment, discomfort, annoyancgsarnuisance (o others

@@s Holiday Decorations @@® ©® @

@Q Owners may displav:holiday decorations located or visiblkeffom outside their Residences if m@orations are of the
kinds normally displayed in single family residential Neighborhoods, are of reasonable size and scope, and do not disturb other
Owners and residents by excessive light or sound emission or by causing an unreasonable amount of spectator traffic. Holiday
decorations may bg displaved in season from Decemberd to January 15 and, during other timas of the vear and from one week
before to one v@ after any nationally recogmzed \%v The Master Association may@t further restrictions governing %
)

holiday d s by Rule. @)
8.29 4%?00! Equipment @Q - @Q o f@\

X

&3 &3

@{X\ All pool equipment stored Lot shall be screened from vmﬁ@@ outside the Lot, @{X\(@
© 3 <O

O O O O
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@Q 8.30 Trespass ©© @Q ©©

Whenever the Master Association or Declarant is permitted by these covenants to correct, repair, clean, preserve, clean
out or do any actign on any portion of Desert Color Community, including Lots or Units, entgring such areas and taking such
action shall no@emed a trespass on the part of tl@%ster Association or Declarant or gents. @
831 _ Easmeement ©© ©© 5o

. é){@ (a) All covenants, restnc i nd affirmative obligations set l@@emm shall run with the land d@i@ll be
Q{X\ binding on all pa persons claiming under them, Q{X\ @

©© (b) Enforceme§ @@se covenants and restrictions %&@Q} any proceeding at law or equi nst any person

or personstviplating or attempting to violate orsgirpumvent any covenant or restriction,_giiher (o restrain or
enjoin violations, ot to recover damages, or in addition to the lien enforcement rights set out in the Act, by any
appropriate proceeding at law or equity against the land to enforce any lien created by these covenants. The
medies given herein are distinet. cumplative remedies and the exercise of any of them shall not be deemed to
clude the rights of Declarant or %r Association to exercise any or @ the others or those which may %
Qb ¢ permified by law or equity 11ure to enforce any rights, rgstr s or conditions contained herg

however long continmed, sha] ¢ deemed a waiver of this right so hereafter as to the same breac
\ as to a breach occurring p 0L 10 OF subsequent thereto and shall bear or affect its enforcement. An son
& e
©\ entitled to file a legal actiesi for violation of these covenants ¢ entitled as part of any _]udgm avor
@\ of the filing party {‘* dver reasonable attorney’s fees % of such action. @

@Q 8.32 Responsibility for {15 ©©©

Owners of a Lot, Parcel or Unit are obligated to assume the responsibility for all dependents, guests, servants, visitors
and building contractors occupying, visiting or working for the Lot, Parcel or Unit Owner to observe and maintain all the rules,

regulations, cov %ns and restrictions binding the Lot C%J nit Owners themselves. % %
R 00 o o o

\In case of hardship and for good shown, Declarant during the De nt Control Period, or the Board | er,
§. The decision of Declarant or ¢ ard to
ded i

ts sol¢ discretion grant variance any of these covenants and reg
or not grant variances as herei is based upon Declarant’s d’s sole and absolute discretiongy

©©©ARTICLE IX - Expansi Community ©©©

9.1 Annexation by Declarant

Declarantimay, from time to time, subject to tlu%;eclanuon annex additional propertigs to the terms of this Declaration
and the genen@l of development for Desert C mmunity by Recording a Su&%ﬁzﬂ Declaration describing the Q%
property jected A Supplemental De@ Recorded pursuant to this Seeti 1 not require the consent of,

Persm t the owner of such property, if Ktl han Declarant. \

& >

©<6> Notwithstanding any provisi s Declaration to the contrary, ﬁ, in its sole discretion, shall d
plemental Declaration the permi@lses within the Additional Prope ch may be other than residentic any other
@ evelopment restrictions affecti use and enjoyment of said Iz &t\ﬂﬂﬁtﬂﬂdlﬂg the d]fferences ', in the use
@@ restrictions for Additional Pr ¥, it is the intent of Declaram@opemes once annexed be p general plan of
development for Desert Color:€ommunity; provided, however, duriig'the Declarant Control Period, Dec it reserves the right
to modify the boundaries of Desert Color Community to remove unsold properties from the Desert Color Community. This
Arficle 1s to be consirued to give Declarant the broadest flexibility to annex Additional Property to the Community with use

restrictions taﬂor%l;or cach additional tract or to modi e boundaries of Desert Color Com ity when determined in the sole %
discretion of nt to be in the best interest of Da@ﬁ olor Community, Q Q

&)

@@

@arant may transfer or assign thi % to any Person who is the devi@@at least a portion of the Prope @

such fer shall be memonalized in a R ed instrument executed by Decl; Nothing in this Declaration shalfiequire
1 property to this Declaration @

nt o1 any successor (o subject @ \ velop any additional property anner
whatsoever, N Q%\
O © 35 <0

O O O O



% 2@0039512 07/29/2020 03:32:50 PM %
P 42 of 85 Washington County
oR S oR

< <
@ & N &

. © O O &
S » o >
@Q 9.2 Additional Coven@%d Easements @Q ©©

By Supplemental Declaration, Neighborhood Notice, Neighborhood Declaration, or Board resolution, the Declarant may
impose additional govenants and easements on portions of the Community, including covenants gbligating the Master Association
to maintain a re specific property and authori the Master Association to reco costs through Neighborhood
Assessme; her Specific Assessments. Any upplemental Declaration Nei d Notice or Board resolution @Q
supplement, Treate exceptions to, or otherwise fnodily the terms of this Declaration as itjapplies to the subject property in okd

S ; and i acdy
to reflery the different character and intend A use of such property. \ \
@ @ 90

< f@ < <

N N o BN e )
Effect of Filing Supplem laration N S
& or il & S

disssubjected to this
claration shall have equal voting righis ro rata liability for
Regular Assessments with all other Lots unless explicitly stated otherwise in the Supplemental Declaration.

% ARTICLE X — Additignal Rights Reserved to Declarant %
10.1 @@Qwal of Property QQQ ©©Q ©©Q
o O\Declarant reserves the right to a his Declaration at any time dugi 3 Declarant Control Period to ren any
(@%i‘ Desert Color Community fip1 coverage of this Declaration. endment shall not require the ¢o of any
@ on other than the Owners of tl 1ty to be withdrawn, if not D . If the property is Common P&%g ie Master
(C) Association shall consent to such Withdrawal. O

©
@Q 10.2 Marketing and Sa@%ivities @Q ©©

Notwithstanding anything in the Goveming Documents to the contrary, Declarant and Builders may ¢onstruct and
maintain upon p‘%ons of the Common Area and othgriproperty owned or leased by Declarant or the Builder such facilitics, %

activities, and as, in Declarant’s opinion, may bly be required, convenient, orfingigental to the construction or sale
of Lots. @@e nitted facilities, activities, an sinclude but are not limited to b@;@ ffices, signs, flags (whether Eg?
i
nt
tion

from F% es or attached to a structure), m mes, sales offices, holding or sponsering special events, and exterior lighti
fe 1 displays. In addition, if reasol required, convenient, or incidem% construction or sales activities,
ilders may park vehicles in are @ than garages or driveways, ing @ n streets. Builders’ rights und
©§@ subject to Declarant’s approval. {% ©€§\ ©

@@ 10.3  Right to Develop @@ @@ @@

Declarant and its emplovees, agents, and designees shall have a right of access and use and an easement over and upon
all of the Common Area for the purpose of making, constructing, and installing such improvements to the Common Area as it
deems appropriatein its sole discretion. %

@%mr acknowledges that Desen@(g@%ommum‘ty is a mixed-use mg l@gned community, the develoq:u@@Q

of whigh ely to extend over many yearsgandagrees not (o profest, challenge, og otherwise object to (a) changes propese
Dg&@ in uses or density of property ¢ portions of the property tha@bdivided and final platted or (b %-ges

by Declarant in the Comm t relates to property outside pgr%% ; subdivided and final planedgy&iﬁ)

I
©©§4 Right to Approve Cha@@ Community-Wide Standar(l@@) ©©

No amendment to or-modification of any Use Restrictionsfules, or the Design Guidelines sh@e effective without
prior notice to and the written approval of Declarant during the Declarant Control Period.

10.5  Right to Transfer or Assign Declarant Righ% % %
@Qo the prior written approval @%A, which approval may no @gasonably withheld, any or a@?Q
Decla pecial rights and obligations set.fortlt'in this Declaration or the B}’-LK ay be transferred in whole or inpa
ot ons; provided, the transfer shall uce an obligation nor enlarge a«i eyond that which Declarant has @this
G{X& ation or the By-Laws., No su%@ er or assignment shall be eff%% ess it is in a Recorded instru&v@ned by

S S TS Sy
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©©> Declarant. Declarant may all \Q@Persons to exercise, on a one ti r@imﬁed basis, any Declarant right agithont transferring
© the entire right. In such case@ orded instrament is not reqtﬂred&@t arant may temporarily delegate ¢ nmittee appointed
by Declarant its rights to perform some or all of the responsibilities regarding architectural review as provided herein, without
Recording an instrument setting forth such delegation.

10.6 Exclu@%&lights to Use Name of Develop@ @ @

=) ) - o .

No Ferson shall use the name “Desen@or“, “Desert Color Community™, @-y derivative of “Desert Color m@
promotional matenial, or in logo epiction, without Declarant™s pl;io aitien consent. However, Owners [ use

“Desert Color Community™ w ch term is used solely to specOi ; particular property is located gv" itiPesert

Community. D @
10.7  Right to Use Coma for Special Events ©©© ©©©

During Declarant Control Period, Declarant may use the Common Area to sponsor special events for charitable,
philanthropic, political, or marketing purposes, subject to the following conditions:

(a) @Q%e availability of the facilities at@g@%& a request; Q% @Q%

@ Declarant shall pay all costs a@xpenses incurred and shall indcmn@@ Master Association against any@

: T ; :
\ or damage resulting fromspemal event; and
) o @ ) <> ) o@ ) o@
@\@ (c) Declarant shall re@@e facilities and personal prope ﬁ@h in conjunction with the spec%@u to the
@ Master Association

the same general condition as e prior to the special events. @

@Q Declarant shall haﬁ@@g right to assign its rights to ch@g\e organizations or foundations@ﬁd by Declarant.

Declarant’s right to use the Common Area for special events shall be enforceable by injunction, by any other remedy in law or
equity, and by the terms of this Declaration.

10.8 Easen@o Inspect and Right to Correc@ @ @
eelarant reserves for itsell and others.itmay designate. the right to ins onitor, test, redesign, and com Ct@
o e

©

@@

stryc improvement, or condition which exist onany portion of Desert ColprCommunity, including Lots, and 3 tual

o 0‘(@",

sive cascment of access throughe ept in
e

1 0 ¢ Community o the extent reasonabls
] A . . NS G
mergency or in the case of an pspestion relating 1o construction or ig \\ involving enforcement of a fion of this
© eclaration, the Design Gujdeline any condition of design review ag al, entry onto a Lot shall be onl -@“: reasonable
NG & petmitted without

or other structure on a Lot shal \-\\
N

@@ notice to the Owner and no '-.'- the interior of an occupied R
A\

the Owner’s consent. Exceptwhere entry is necessary to abate avyjglation of this Declaration, the Desight Guidelines or any

condition of design review approval, the Person exercising this ecasement shall promptly repair, and pay for, any resulting damage.
109 Right to%otice of Design or Construction Claims

@®grson shall retain an expert fo@&msa of inspecting the desi @Qonstruction of any structure@@@

improyements within Desert Color Community‘in #omnection with or in amicipati%l v potential or pending claim, d; mangd!

n involving such design or cong ion unless Declarant and any Bujldstinvolved in the design or construg é‘ ave
st notified in writing and given a oriunity to meet with the prop@rt@ er and conduct an inspection, | ©\
N N\ N\

@@@ 10.10  Special Declaranti'ﬁ@@ @@@ @@@

In addition to, or in gefjunction with, all other rights pr d to the Declarant in this Declaratigwor other Governing
Document, (and notwithstanding anything to the contrary) the following rights shall remain in effect for the entire Declarant
Control Period, 0%1~ the maxinmun period allowed by h%

(2) ©Ql right to maintain sales office Residences, and signs advert'@@ﬂ Community or any Residenc©Q%
@ at any location in the Comm : @ @

o @ ) the right to nse easemeu@ug]mm the Common Areas as Sﬁ\ h in this Declaration; o g@\
& &> & &
©© 31 0 ©©

S O O S
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\
@ (c) the right to the roads and streets within %@nmu’ty for and to public use, ¢ <@@oad casements
© with resp ereto, and to allow such street or t be used by owners of adjacent @
(d) the nght to transfer Common Areas, including parks, trails, open space or other parcels of real property to the
local government or municipality;

Q right to designate parcels for re@s use and convey title to those pr@es to religious institutions; @
@@ the right to convert any part 0@0 nimunity to a different regime@@n ntial or commercial owners @

\g) the right to create or desig

HAH

s additional Common Area or L1 \- Common Area within the Conn
@ (h) the exclusive right @s the Board of Directors, or ag@@r remove Board members duri @ ontrol

Penod.
O | e
(i) unless e‘:pr sfysand specifically bound by a provi he Governing Documents, Declagantshall be exempt
@ from the proy) \1 1ons of the Governing Documents; \)

() the right to set all Assessments for the Master Association including Regular, Special, Specific, and
Neighborhood Assessments;

(k) @% right to set all fines and fees ¢ Master Association including@ net limited to collection fees, @
@ reinvestment fees. archﬂectur@ s fees, and fines for violations @ r Association Rules;

\@ the right to withdraw land ﬁg he Community at any time dum‘i% eclarant Control Period; @
o @\6@ (m) the exclusive right jo - id the Declaration, Bylaws, lgl Rules of the Master Assomgt]@f@ thout
Oy approval from any ers;

©©> (1) the right to ¢ amend, change, or modify i@subject to necessary approvalg f@@ny applicable
© municipah overmnent agency, @ @

(0) the right to create Neighborhoods and assign Lots thereto;

(P the right to install, own, and operate central telecommunication receiving and distribution systems including
ble television, high speed interne urity monitoring and any other T logy Utilities to any portion of

©® individual Owners for the o of such systems and/or providi

g&(q) the right to exert any@allewed to the Board or the M@Associaﬁon pursnant to the Cg)@ﬂity

Association Act an laration: . @\

@ the right to use a xupy all Limited Common Areas @wted for the exclusive use of the @mm during

the Declaran) ol Period; @ @
@ (s) the right toﬁk@ and adopt Master Association @s without being subject to the reqﬁ@nents of Utah Code

§ 57-8a-217: and

(1) ursuant to Utah Code § 57-8a-211(10), Utah Code § 57-8a-211(2) through (9}, shall not apply or have any
ect during the Declarant Control Pérbd, and the Declarant shall have no whatsoever to obtain a Reserve %
@QA nalysis, or to fund any Reserve uring the Declarant Control Pepi @@Q

101 {g&\Termination of Righis ) s \f@\ \ - \g@\

\ Rights granted under Secti
@ eclarant Control Period or (b)
@@ control has ceased. Theres

Article shall not be amended wi

\@1 to 10.10 of this Article shall nate upon the earlier of (a) the eﬁ%%tmn of the

ant’s Recording of a statement t '\@ sales activity and resale 2 ‘ICW h Declarant’s

larant may continue to use the on Parcels for the purposes sta is Article. This
out the written consent of Declaraint-during the Declarant Control Period:



% 2@0039512 07/29_/202 03:32:50 PM %
@Q @Ié) 45 of 85 Wasg County @@Q
F P F @
@@ O @) @@
©@© Qicle XI - Property Right@@i@ the Community ©©©

11.1 Easements in Common Areas

Declarant%rants to each Owner a right and em%ment of use, access, and enjoyment\{)g'l and to the Common Area and %

Commeon Are ject to: Q Q
@ e coven o9 e S <
The Governing Documemx 1y other applicable covenants; \ X

o é)\&@ (b) Any restrictions or lin it ns contained in any deed convgy@@ property to the Master Assoqja@@
FO O D S
@(}) (c) The Board’s ri > © ©

@ (i) a@ rules regulating Common Area u@cluding rules limiting the numbe@vests who may use
the Common Area;

(i) suspend the right of an Owngrito use any Comion Arca amenity (A for any period during which any
@ Assessment or other char@ inst the Owner’s Lot remains d nt, and (B) for a period not to @

@) exceed 30 days for a singlp violation, or for a longer period'@@ of any continuing violation-of_)
@ the Governing Dcﬁ@ﬁtsg @
AN AN AN

., Q@ (iii) dedicate orgr@@} all or any part of the Comlnmm@g{%bject to any approval requireme@izg forth
@\ in this D@ ion; @\ @

@@ (iv) r@ pottion of any Common Area @@ on an exclusive or non-exclusi@ rt-term or long-
te asis to any Person;

(v) permit use by the general public, which use may be subject to admission charges, membership fees,
% or other user fees establishec% the Board’s discretion; %

©©Q(vi) mortgage, pledge, ocate any or all of the Commo @(% security for money borrowe@@Q

debts incurred; X

<

L3 @ 0 L3 O\ i3 OX
o @ (vii} charge fee ners, their guests, and their tg or access or use of certain Co Area
& &S &

amenitie
@ (viii)  lin Qrﬁi&prohibit the Owner of a Lot b@md from using the Common A@@nd amenities, or
chiazge an additional fee for such Owner's.use.

(d) The rights of certain QOwners to the exclusive use of those portions of the Common Area designated
imited Common Areas,” as described in Article XI1. %

)&er may extend his or her righ @Q& Common Arca to the memb @ﬁ?@ or her family, tenants, and sogi @
is

viteg, plicable, subject to reasonable, Boaed regulation.  An Owner who lﬁ or her Lot shall be deemed 2

2

in
assi all such rights to the tenants of s t for the lease term, A 2

> &
: o (N o N o @N
@g\@ Easements of Encmachm%&\Q @\@ @\Q
@@ Declarant grants egﬁi\\ls of encroachment, and for m@me and use of any permitted ¢ hment, between

¢ach Lot and any adjacent C on Area and between adjacent Lots” A permitted encroachment is a s re or fixture which
extends unintentionally from one person’s property on to another’s a distance of less than three feet, as measured from any point
on the common boundary along a line perpendicular to such boundary. An encroachment easement shall not exist if the
encroachment resylts from willful and knowing conducl,% the part of, or with the knowledge z%consent of, the Person claiming %

the benefit of@s@ sement. ©Q @Q ©
G © -
A & @ 0>
) @ o @)\ °\©
A& & S
O

> S S S
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@© 113 Easements for Utili &@@ @© @©
0 N) D) N

(a) Installation and Maintenance. During the Declarant Control Period, Declarant reserves for itself, and may in
its sole discretion grant to the Master Association and utility providers, perpetual non-exclusive easements
hroughout Desert Color Community %ﬂ not through a structure) to the extent reasonably necessary to: %

©®Q(i) install utilities and r@@tum to serve Desert Color r@@lty cable and other systems @

\ sending and receivi and/or other electronic signals, 'drainage systems, and secunify and &
systems;,
&3 0@ & 0@ 3 0@ s 0@
@&\@) (ii) install w@&, pathways and trails, street li @nd signage on property which it or the
@ Master @ iation owns or within public ivate rights-of-way or easements ‘ed for such
@@ pu n a Plat; @@ @@

(iii) inspect, maintain, repair, and replace the wutilities, infrastructure, and other improvements described
above; and

Qﬁ) access and read utility me@ Q% @Q%

@mhstandjng the above, Declamﬁ@wes the right to deny access to a@u ity or service provider, to the e@
permitfed by law, or to condition such acge@ N negotiated terms. . @ . @

O _ N . A N

@\ (b) Specific Easemen @lamm also reserves for itself tl <igﬁexcluswe right and power to g@@l Record

@ such specific ez its as may be necessary, in D t’s sole discretion. to develop operty. The

@ location o{}ﬁ@ ement shall be subject to the approval of the burdened ]@&mer, which
© approval shalbriot unreasonably be withheld, delayeil, or conditioned.

(<) Minimal Interference. All work associated with the exercise of the easements described in subsections (a) and
) of this Section shall be performed in such a manner as to minimize interfeﬁence with the use and enjovment

the property burdened by the ea nit. Upon completion of the wot erson exercising the easement
Qshall restore the property. to t reasonably possible, to the g ndition existing prior to the w (-.4 t@
The exercise of these casemenis $hall not extend to permuitting entryiniy the structures on any Lot. nor shill j
unreasonably interfere wi \tgle use of any Lot, and, except in ?%gnergency or otherwise as provided }"s ein,
e

0@ entry onto any Lot she ade only after reasonable notic Owner or occupant. s
O & &¥

S
@ Declarant reserves@usive easements in or adjacent to@Master Association-owned roads,@lmon Areas, trails,

2

@%@.4 Technology Utility Ease@ s ©
and any public or private rights-of-way throughout Desert Color Community, on behalf of itself, and its nominees, successors,
and assigns, for installing, operating, maintaining, repairing, and replacing telephone, cable television, telecommunications,
security, and othergystems for sending and receiving data,and/or other electronic signals ("Technology Utilities™), serving Desert
Color Commugity™), Declarant shall have ownershi@\ exclusive control of all conduit, . lines, equipment, facilities or @
other me, istributing Technology Utilities(Sgreing Desert Color Communi ant may grant or convey &)
casemen third parties. Declarant also gessrvks for itself the exclusive righa wer to enier into contracts fo
cons jon, installatiqq,_and provision %f%mo]ogy Utilities and may grant e 5-., ive rights to access, operate, m<§1i ). Of

echnology Utilities. ©\

y 5 2 X 2
S S &
@ Declarant may require thy aster Association, Neighborho@ ssociations, or individual Owne T into a bulk
@ rate service agreement withwfam or its assignee for the prow Technology Utilities services @ as a Common
© Expense. If particular servi 1 benefits are provided to particuli ners of Lots at their request, the@ ited Owners shall
pay the Declarant or its service provider directly for such services. or the Master Association may assess the costs as a
Neighborhood Assessment or other Specific Assessment, as appropriate. The Master Association or applicable Neighborhood
Association may net, without the Declarant’s consent, terninate or refuse (o renew any contractentered inte during the Declarant
Control Peﬁ@echmlegy Utilities, Notwithstanding, the above, there is no guarantee@ resentation that any particular Q%

TechnOIO@ y system will be made availab Community. ©© ©©
»

P . P &
N N N N
©©§§ ©§% ©§& ©§%

> S S S
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Declarant reserves for itself and its duly authorized agents, successors, assigns, and mortgagees, an easement over the
Commeon Area for enjoyment, use. access, and development of property that may be annexed at a future date whether or not such

property is made subject to this Declaration. This easemgnt includes, but is not limited to, a right of ingress and egress over the
Common Area@%mstmction of roads and for com@g and installing utilities. %

@e above casement granis permanel@cess to any property which is not @n ted to this Declaration, Declara
its suggessors or assigns, shall enter info a onable agreement with the Master ociation o share the cost for mai nee

i
{ 3 er Association provides for thg: bel @' of the easement holder, The 5 2 ainfenance costs may includeon@ nee
@ along any roadway providing a 5{{\;.-— v

the benefited property, Q{X\ @
© ©©©

©©©> 11.6  Easements for Mae, Emergency, and Enforce@w@

Declarant grants to the Master Association easements over Desert Color Community as necessary for the Master
Association to fulfill its maintenance responsibilitics. The Master Association shall also have the right, but not the obligation, to
enter upon any L%, Parcel or Unit for emergency, secutity, and safety reasons, to perform mg;ntenance and to inspect for the

purpose of ens compliance with and enforce the rning Documents. Such right m xercised by any member of the

@@

QY

©®

Board, @ v authorized agents and assi including committee mem @ all emergency personnel in @Q
performa their duties. Except in an emerdengy situation, entry shall only be du casonable hours and after notic

Oown \
N0 O O @
o @ ° . . . : . o .
SN Declarant grants to the M ssociation, subject to any req tice, an easement and right m(@ without
@ iability for trespass. a Lot to abat overning Document violation an 0 remove any structure, thing, o ition which

@ violates the Governing Docunr @ ny such removal shall be witl
© causes of action. Any costsiingnired by the Master Association, 1
the Lot Owner as a Specific Assessment.

lity for claims of theft, larceny, sion or similar
ing reasonable attorneys’ fees, s e assessed against

11.7 Easeme% for Private Amenities

[@@ and the Common Parcels of [@@@er Association or any Neighb &rgam’zation are burdened wi&@@@
casemen

itting recreational amenity ips ents and parts thereof, unintenticnally to come upon such areas. an
recgg@ 1al amenity uses at reasonable tign?@ id in a reasonable manner to corpe pon the Common Parcels, commo@erw
of, ghborhood Organization, or the ¢ recreational amenity instrumen
g@@uf‘. provided. however, if any Lofsge? user shall seck the Owner’s p i
O

trv. The existence of this casefig Wity users of liability for damage 3
recreational amenity instrumentsihike golf balls, golf clubs, and part 6f. Under no circumstances shalt giinof the following

@ Persons be held liable for any.dimage or injury resulting from e enity instmuments or parts thereo@t exercise of this
casement: Declarant, the Master Association or its members (in their capacities as such), the owner of any golf course, its

successors, successors-in-title to the golf course, or assigns; Builders (in their capacities as such); or any officer, director, or
partner of any of the foregoing, or any officer or directo%f any partner.

lta. of any Desert Color Commﬁreaﬁomﬂ amenity or facility, i @@S successors and assigns, a @Q

Leasing Maiager, shall at all times have a rig%tJKS on-exclusive easement of acce se over those portions of the Coming
Argag sonably necessary to the opemtlgl@mntenance, repair and replacemeonle recreational amenity or facﬂlgy@

O o o v
%\ Any portion of the Comm mediately adjacent to a recreati penity is hereby burdened with &gaxclusive
@ a

sement for overspray of water h may include “raw™ water and/gttréated sewage effluent) from the j tion system

@ serving the recreational ameni ider no circumstances shall the Association or the owner of th ational amenity
be held liable for any dama, injury resulting from such overspiay pr the exercise of this easement.
The owner of the recreational amenity, its successors and assigns, shall have a perpetual, exclusive easement of access

over the CommongAreas for the purpose of retrieving recreational instruments from bodies of, water and from land within the
Common Arez Leasing Manager shall have al ments necessary across the Com reas and Lots for the effective

and efﬁcb@t tion of the Community and e@@ f its duties as set forth in thjs@ 1010 @
& > > &

%, @ 23 @ %, @ %, ©
N\ N N\ N
K S a0 &S

SV S SV SV
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11 8 Easements for Lak ond Maintenance and Flood Q@ @

Declarant reserves for itself, the Master Association, and their successors, assigns, and designees, the non-exclusive
right and easement, but not the obligation, to enter upon bodies of water and wetlands located within the Common Maintenance

Areas to (a) install. operate, maintain, and replace pumps to supply irrigation water to the Gommon Maintenance Areas; (b)
construct, mai and repair structures and equip, used for retaining water; and intain such areas in a manner
conslsten@@ e Community-Wide Standard.

shall hav dccess easement over and across afiy portion of the Community which abhisior contains bodies of water or weil
(] the ent reasonably necessary to e\erc1 \@eu rights under this Section,
& X

uccessors, assigns and design erpetual
on Arca and Lots (but not insi esidence or

3

\© Declarant further reserves f. the Masier Association, an

nexclusive right and casement ¢ss and encroachment over the
other structure) adjacent to o 10 feet of bodies of water and ¥etfands within Desert Color Com 7'in order to (a)
temporarily flood and back watgr upon and maintain water over suc ions of Desert Color Community Mb)a ter inany manner
and generally maintain the bodies of water and wetlands within the Common Maintenance Areas; and (¢) maintain and landscape
the slopes and banks pertaining, to such arcas. Anyone exercising these easements shall use reasonable care in and repair any

48 of 85 Washin County ©Q%
©

nt, the Master Association, ai @ uccessors, assigns, and desig Q

damage resulting from their intentional exercise of the easements. Nothing herein shall be construed o make Declarant or any
other Person li r damage resulting from ﬂmdit@ to natural occurrences. % @

©©Q ©©

ments for Cross-Drainage ©©

<>\Q&E\fery Lot and the Common @ '111 be burdened with easements
portions of the Community; d, no Person shall alter the 1

ainage of storm water onto adja rtions of the Community withou

Board, and Declarant (during clarant Control Period). @

11.10  Rights to Storm Water Runoff, Effluent, and Water Reclamation

Declarantreserves for ifself and its designees all rights to ground water. surface waterg storm water runoff, and effluent
located or pro within the Community, and éﬁ& er agrees, by acceptance of a dee@ Lot, that Declarant shall retain @

all such i ch rghts shall include the res of an easement over the Com@ or access, and for mstallatmn@

maintgns of facilities and equipment (o cap transport and discharge such wats nofT, and effluent. This Sectign
notcbended without Declarant’s conselyéyd the rights created in this Secnml survive termination of this Declon

©§%\® @g& rtlcle XII — Limited Com@g&?@reas @

@@
©

@@

©

@@

12.1  Purpose @@ @@ ©

Certain portions of the Common Arca may be designated as a Limited Common Area and reserved for the exclusive use
or primary benefit of QOwners and occupants within a particular Neighborhood or Neighborhoods or a group of Owners outside
of a Neighborhood'as designated by Declarant in a Sup ental Declaration. For example, Li@ged Common Areas may include

entry features tional facilitics, landscaped mediais and cul-de-sacs, lakes, and othe ions of the Common Area within Q
a pdl’tlcu borhood or Neighborhoods ing a particular group of Lo sts associated with maintena@gz@)

repdlr ement, and insurance of a Limiked mon Area shall be a Neighbor! xpense allocated among the Owaersd
@nmmods to which the L1m1ted Oon Areas are assigned, or Shdll sed as a Specific Assessment t@{%ﬁed
%\\% v{x\ c{x\

Initially, any L1m1®ommon Area shall be designated such in a Supplemental Declaratlghe deed conveying
such area to the Master Association, or on a Plat; provided, any such assignment shall not preclude Declarant from later assigning
use of the same Limited Common Area to additional Lots and/or Neighborhoods, so long as Declarant has a right to subject
additional prope%o this Declaration pursuant to Sectigh 9.1.

%n a portion of the Common P@ﬁ@l@ be assigned as Limited Com @& and Limited Commeon Are'l
f

be reassi upon Board approval and tl members of the Master Ass and within Nelghborhood(s)
%&ﬂde Neighborhoods affected by roposed assignment or rea551 . During the Declarant Cont

ant’s written consent also is re
%& @%\ @%\
42
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@Q 12.3 Use by Others @ @Q ©©

If a majority of Owners of Lots within the Neighborhood or other specified area to which any Limited Common Area is

assigned approve, the Master Association may permit Owners of Lots outside of the Neighborhgod or other benefited area to use
all or a portior uch Limited Common Area upo rment of reasonable user fees, whiclfees shall be used to offset the %
Neighbor@ enses attributable to such Lini mmon Area. © ©©>Q

O\ Article ‘.5\ Party Walls and Other Shacrtructures . 0\

3 é} General Rules of Law to Ny 0\@} 0\©
S sy S &

@@ Each wall, fence, (@ or similar structure built as @ the origimal construction on % , Parcel or Umit
which serves and/or separatdésany two adjoining Lots shall constit party structure, To the extent ndtifconsistent with the
provisions of this Section. the general mles of law regarding party walls and liability for property damage due to negligence or

willful acts or omissions shall apply to party stnictures. Any dispute arising concerning a party structure shall be handled in

accordance with thg provisions of Article XIV. % % %
13.2 @@@ance; Damage and Destmct‘@@@ ©©Q ©©Q

o O\Unless otherwise specifically pi such Lots, Parcels or Units, th t of

11@@)’ Or appropriate party structurg lv by the Owners sharing the cture;

Q@ rided that with respect to any wa or public right-of-way. the pon% such wall

@ acing such Common PMC‘W right-of-way shall be deemed ﬂ@ 1on Area and shall be maintain © the Master

@@ Association as set forth in thi aration. If a party stiucture i ved or damaged by fire or othe lty, then to the

extent that such damage is notegvered by insurance and repaired ou he proceeds of insurance, any Owii aring the structure

(or the Master Association, as applicable) may restore it. If other Owners thereafter share in the use of the structure, they shall

contribute to the restoration cost in equal proportions. However, such contribution will not prejudice the right to call for a larger
contribution fron%e other users under any mle of law %arding liability for negligent or wil% acts or omissions,

.F-‘a@ of any Owrner or the Maste @%tien to contrbution from an©1®gwner under this Section sha @Q

Sa.) the land and shall pass to sucl\ I’'s successors-in-title, \ X
JZ@ Zero Lot Line Easements N o @
S >

in additional covenants relati
and maintenance shall be sha e
separates a Lot from a Common Parge

appu

Ox 0\@0
@ For all Lots or Parcels i @%ommum’ty which are located a '@n to another Lot or Parcel that pe g§stmcture 1o
@@ be built up to, or near the pr@im ("zero lot line™), there shal rpetual six-foot easement on ¢ ened Lot for the
construction, maintenance, répair, and replacement of the structure veimprovement built on the zero lot line” This “zero lot line
casement” shall be in favor of the Lot on which a zero lot line is allowed and shall extend along the entire length of the Lot
boundary to which the zero lot line is adjacent. With the exception of approved fences, the casement area shall be kept clear of
structures, large frées, or other plants with root systemgthat would disrupt the foundation ofithe adjacent structure or would
otherwise caus@age to the zero lot line wall or i@h’as. The use and access of the za% t line easement shall be during %
reasonab itne hours. Owners who need & he zero lot line easement area ify the burdened Lot Owner pH @
to conducting maintenance or other work o t ro lot line improvement, and the“butdened Lot Owner shall be req 'r@
unbtzﬁ%y gate or other barrier to allow work to be performed. Eaves of C%Jures along a zero lot line may ct a

&@ m of 18 inches over the adjacer erty line. Adjacent Owners s esponsible for coordinating ro urface
er drainage along zero lot lines,@%&&ct only to any requirements im y St. George City or the Mas sociation.
@ whners accessing or using the zeg@ line easement may not cause dzui@ o the burdened property or um’e)gg@ lv impede or

@@ impair the burdened Owner’| its own property. The Board or ant may adopt additional easen >restrictions, and
requirements for Lots with ot lines by mle.

Article XIV — Dispute Resolution and Limitation on Litigation

14.1 Agr to Encourage Resolution of s without Litigation % %
§ Pl SN X

A
Xg) Declarant, the Master Ass i@n and its officers, directors, andyc ittee members, Builders, Ow @
0\ Persons subject to this aration, and any Person not oth ?@s subject to this Declaration wheyg s to

submit to this Artcp& lectively, “Bound Parties™), agredig°attempt to resolve disputes i% Desert

@) 3 © O

&
S¥ & & &

W
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@ Color Comnumity without the emotional and fi E%i@::osts of litigation. According Bound Party
© agrees no ile a lawsuit for a Claim describéd iy subsection (b), without first subiiiftihg the Claim to the

alternative dispute resolution procedures described in Section 14 2.

(b) Qg used in this Article, the term "Cla%’ shall refer to a claim, grievance, m%dispute arising out of or relating %

oy o o S
© (i} the interpretation, a@a 1on, or enforcement of the Goveili ocuinents; \@

0@ (ii) the rights, g}b%{@m, and duties of any Bound Pgr&g{@ér the Governing Documents; N @@
D

£
& @ | O
@ (1ii) any dis; etween an Owner and an owner of property outside of Desert C ommunity;
or
N O o o
(iv) the design or construction of improvements within the Community, other than matters of aesthetic
Judgment under Article IV, which shall not be subject to review, except that the following shall not be
considered “Claims™ unless &ll parties to the matter otherwise z%we to submit the matter to the %

rocedures set forth in Secti 4.2
b
<P

1. any Master@bciation action to collect Assessmeénisiot other amounts due from any Ow@©

., @\@ 2. any N \r Association or Declarant ct obtain a temporary restrainj)n 0@ (or

@\ ncy equitable relief) and such a ?{ﬁ\\ Y relief as the court may deem ne ¥ inorder

@ ihaintain the status quo and presere”the Master Association’s abili nforce this
Fiiaintenance of Community stan

@@ ©© eclaration (relating to creatio
3

any suit between Owners, which does not include Declarant, a Builder, or the Master
Association as a party, if such suit asserts a Claim which would constitute a cause of action
independent of the %vemjng Documents;

©®Q 4. any suit in x@@?\f indispensable party is not a E}-&ar@; and

o @ 5. any spi \to which the applicable statuteoo@itatimls would expire within 180 of
o @O gig%& Notice required by Section 14. nless the party or parties agains m the
g&\ % s made agree to toll, or extend, aim’s statute of limitations to ¢ with this

@ cle. ©

O | o B O
14.2 Dispute Resolutio cedures

(a) Notice. The Bound Party asserting a Claim (“Claimant™) against another Bound Party (“Respondent™) shall

§ve written notice ("Notice™) by mail gy personal delivery to each Respondent, and to the Board, stating plainly %

concisely: Q Q

\Q (i} the nature of the C& ncluding the Persons involved 1@spondent’s role in the Claim; \Q
O Gi)  the legal b @@e Claim (i.e., the specific authoritoat of which the Claim arises), @\0
% S «

2 1 v
S 3 &
@(}) (iii) the C@ t’s proposed resolution or remedy @(})
© (iv) t@aimant’s desire to meet with the l&}ondem to discuss in good faith wa@ resolve the Claim.

(b) Right to Cure. For any Claim arising from a dispute over the construction of improvements within the
ommunity, the Claimant shall provide, Respondent six (6) months to rectify <alter, or fix the claimed defect(s)
Ql the improvements. The expiratia% his six-month cure period shall b% erequisite to Claimant’s ability %
to initiate litigation as permit @ s Section or under Section 14 . For all Claims involving all @
© defects in construction or im ments, the negotiation, mediation; settlement requirements shall ﬁgﬁ
o 4@\ in effect during the cure period, however, the mediation de@d@&set forth in subsection (d) belogv@l be
X extended to expire %1\ ame date the cure period expire, \@)\

o
© # O ©©

S S S >
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@@ (© Negotiation laimant and Respondent shall vew reasonable effort to m%ﬁ@on and confer
i % ‘Eé N .

for the pukposeof resolving the Claim by good negotiation. If requested in wrikiy companied by a
copy of the Notice, the Board may appoint a representative to assist the parties in negotiating a resolution of
the Claim.

@ diation. I the Bound Partics hayat resolved the Claim through neggt@ition within 30 days of the date of ()
@ the Notice (or within such oth @d upon period), the Claimant s e 30 additional days to submi t th Q

Claim to mediation with a ol Or an entity designated by the MakterjAssociation (if the Master Associ

is not a party to the Claim)-px to an independent agency prowdu&%&spute resolution services in the St rge,
@ Utah area. Each Bouon shall present the mediator with @ en summary of the Claim and th ition
G&\@) with respect theretgiy

faith in the mediation whensscheduled, the Claimant shall be dee o have waived the Claim, and
relieved of any and all liability to the Claimant (but not third parties} on account of such Claim.

@ If the Claimant does L@mlt the Claim to mediation wi tlme or does not appear for a c@@cm‘ﬂe in goed
@ @e t@ spondent shall be

as determined nable by the mediator, the mediat | issue a notice of termination of ediation proceedings indicating
that the Parti at an impasse and the date t ion was terminated. The Clai Il thercafier be entitled to file
or to initigle pdministrative proceedings on the laiim, as approprate. @ @

@Eaeh Bound Party shall bear 1ts @u@osts of the mediation, 1nc1udmg &w s fees. and cach Party shall SI@{@uﬁuy

If the Bound Parties do not settle the Claim w ltlgn 30 days after submitting the matter fo mediation. or within such time %

N
@@es charged by the mediator, @ N
©©> () Settlement, ttlement of the Claim through ion or mediation shall be doc @ in writing
© and signe the Bound Parties, If any Bound thereafier fails to abide by the € ¢l such agreement,

then any other Bound Party may file suit or initiate administrative proceedings to enforce such agreement
without the need to again comply with the procedures set forth in this Section, In such event, the Bound Party
ing action to enforce the agreement, shall, upon prevailing. be entitled to gecover from the non-complying
und Party (or each one in equ rtions) all costs incurred in e ing such agreement, including, %
@Qx\ ithout limitation, attomeys court costs. @ Q

. A\ Adjacent Property Dispuigsy
@ adjacent lands will be adls & Master Association and all Bo ,,\

) Dlsputes between Desen Color C@mumw Owners and the owners or N3
L to an such Claims on thgz “onditi
o Ase iah

nmumty parties to become ™ ind
128 sputes In the event the non-D olor Community
parties refuse, the Master Association shall use reasonable efforts to attempt to reselve any such dispute and to
mitigate any adverse impacts caused by Desert Color Community parties upon the operations of neighboring

roperty owners and users.

14.3 @@tﬁ%}f Litigation by Master As c&%
\The requirements of this Section d@%tended to be in addition to those 1¢ o

After expiration of the Decldrdnt 0l Period the Master Assomatl(gn i

ard of Directors, an employee pendent contractor, an agent ofdhe-]

@ ircctors unless: @
@Q () The R1ght®ure peried set forth in Section 14 @ above has expired; ©©
(b) the legal action is approved in advance at a meeting by Owners holding at least 51% of the total votes of the

Master Association:
Owners may be represent@a proxy specifically assigned fo

©©Q deny the proposed 1 @] at the meeting. Any such p

notarized with eagh er certifying that they have recei
by Section 14.;1 nd (b) below.

@&\@)\ the Master Associ@vﬂes each Owner with the iter G@f}nbed in Section 14.4(a) and (b@%%@

O O o O

urpose of voling to approve or %
11 not be valid unless the pr '@

nd reviewed the information re\



% 20200039512 07/29/2020 03:32:50 PM
P 52 of 85 Washin County %
2 c° P i
> G S
@Q (d) the Master : ion establishes a trust accom@ed in Section 14.4{c) below; ﬁ@
(e) the Master AgSociation first goes through the procedires described in Section 14.2 abovergiving notice and an
opportunity to resolve the dispute that is the basis of the Claim and proposed legal action.
(f) %e procedures and approval quuire%in the preceding subsections (a) thronugh (e) shall not be required for %

Q tions or proceedings:
@ (i) initiated by Declara the Declarant Control Period Qf of the Master Association; @
. \ (ii) initiated to eg}f@ the provisions of this Declarzgtjincluding collection of assessgn and
@ foreclosure o : &
g @ 33 g g
@ (iii} initiated llenge ad valorem (axation or coﬁ@mjtion proceedings (including brﬁ%& an action
@ for ime condemnation}, ©

@ (iv) i@ed against any contractor, vendor@upplier of goods or services aﬂs@ut of a contract for
services or supplies;

(v) to defend claims filed against the Master Association or to assert counterclaims in proceedings
% instituted against it; or % % %
@Q(v <%atinn that have an amount in gp rsy of less than $25,000.00, @l@Q

i) brought by the Mast@
This shall not be amended without the wtitten consent of the Declarant fo od of 10 vears following the ex
of® eclarant Control Period. Any su ndment shall also be approved ote of 67% of the total votes of aster

° ciation. °x© °\© °\©
©% ©% ©% ©@

14.4 Informed Vote

© Before the Owners@dembers of the Master Associatio@y vote to approve the filing of a 1@ action for a Claim,

the Master Association shall first provide each Owner with;
(a) A written notice stating:
that the Master Associatio@%)ntemplaﬂng legal action: Q% Q%
©® (ii) the percentage vote @Qd for approval of the litigation; ©® ©©

o O\ (1ii} the date, time_.z cation of any Member meetingd]@as been scheduled to discuss the @ﬁon
o\@ or to vote & proval of the litigation; o @ 0\@
©§§ (iv) a descri of the claims that the Master As; ion desires to pursue in sufﬁcim@ﬂ to permit
@ e% ¢r to reach an informed decisﬁ ¢ litigation matter; and @
@ (b) A writfen repeart from an attormney licensed to practice in Utah, which provides an assessment of;

(i) The likelihood that the legal action will succeed:

The likely amount in controyggsy in the legal action;

S ¥ X
@Q(ni) The likely cost of res \@1& legal action to the Master ,@@0“, s satisfaction: and ©Q
v or on an Owner’s ability to ma%e@

© (iv) The likely effect the Sigma of a legal action will have og
1,

o@ sale. or a prOSp@ Lot buyer’s ability to obtain fir; for a Lot due to a pending leg

S thi report, the attornev shall obtai@g?ely on reports and assessments @pﬂts mn
h as construction, real property@ , or any other relevant factor in ntemplated

@\Q (v) In provi
@ their fi

SV ) s
(c) Before the Master Association commences any legdl action as anthorized above, the er Association shall
allocate an amount equal to 25% of the cost estimated to resolve the Claim (not including attorney fees) and
place the 25% allocated funds in a tust account that the Association may only use to pay the costs to resolve

%ﬁ Claim. @@Q% ©Q% @@Q%

14.5 mpliance Required @

° 6@\Any post-turnover litigation inve] @Ihe Bound Partics shall strictly a@ with cach of the provisions in thj

g%@}ound Parties hereby covenant, gti ¢, and agree that in the event C@@ nd Parties fail to satisfy the p ites set
©©© © 46 O ©
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©
@ forth herein, the non-complia will indemnify, defend, hold s, and exculpate the other Bou y to the fullest
© extent permissible by law, nd)thie non-breaching Bound Party shiall be entitled to recover any and all‘agoriiey fees and costs

expended as a result of enforcing this Article, which fees and costs may include, without limitation, pre-litigation attorney fees,
costs incurred in connection with investigation of potential claims, including expert and consultant fees, testing fees, contractor

fees, and insurance deductibles. If any claims or actions falling within the scope of this Article are filed without satistying all of
the requiremeny forth above, such claims or actio 1l be dismissed without prejudic shall not be re-filed unless and
until all s© irements have been satisfied. @@ ©©

Q’I
AN Article XV — Golf ts, Low-Speed Vehicles and (=\m‘ I'Motor Vehicles AN
) ES (@ <>X )

L O O . .
g{{&;ﬁ Definitions ®© \© \©
©©©> *Golf Cart” shall W@% refer to any self-propelle({ﬁw@@ conveyance of at least four v whether or not
FpUIpose

authorized for operation on ¢ streets), designed for the prim of transporting a person or perséns on golf courses,
including any device designated by its manufacturer as a “Golf Cart”™ on the manufacturer’s statement of origin, “Golf Cart™ shall
exclude any vehicle classified pursnant to Utah Code Annotated 41-1a-102 (1953, as amended) or other Utah state law as a “motor
vehicle,” an “all-tegrain type I vehicle,” or an “all-termaimtype 11 vehicle,” the use of each of which upon the Roadways shall be

governed by e,\@ laws and ordinances, @Q ©Q

@w-Speed VYehicle”™ shall mean n@er to any device of conveyang

Mootq@\‘ehjcles (“DMV™) and which is tg gistered with the DMV, A Low-Spesd Vehicle is further defined as a -‘#--\'» of
g@ nce which: (a) is authorized for ion on public streets, (b) designe @., operation at speeds of not more thandS miles
our, {c) with a canying capaci ot more than four passengers, n,{\:u i the driver, and (d) may not bgiaperated on a
@@) shway with a posted speed of E@ an 35 miles per hour. @ @
© "Regulated Vehic@mans a Golf Cart, Low-Speed Ve@ or Small Vehicle subject to the p@sions of the Master

CC&Rs, as defined herein.

“Small Motor Vehicle” shall mean and refer toqny device of conveyance as defined as such by the DMV and which is
to be registerediwith the DMV, A Small Vehicle is t defined as a device of conveya hich has an engine with 150 or

less cubi@ ters or a motor that produces ss horsepower.
O »

O <
0 &) . @ o (O
The Master Association sl ‘e the autherity to regulate the ﬁ%l egulated Vehicles on the roa ommeoen

15.2 @Regulated Vehicles - @

reas (including trails) within the 1t Color Community and to estab@ les and regulations regarding su e, including,
@@ without limitation, the minim of the driver, the width of the@ted Vehicle, noise limitations, g imits, designated
areas for crossing roads, etc. Master Association may require the-@wners of the Regulated Vehicles t ister such vehicles

with the Master Association and to pay a reasonable registration fee (o the Master Association, Low-Speed Vehicles and Small
Motor Vehicles shall also be properly registered with the DMV prior to any use on the roads and Common Areas (including trails)
within the Desert, €olor Commumity. The Master Association shall have the right to delegate #s authority to any Local District
which assume ights and obligations to operate @ aintain private roads and Comm@as (including trails) within the
Desert C l@ munity. @@ ©©

153 g@\ljse of Golf Carts o 0\ o g@\ o g@\
Golf Carts may be operat \mvate roads and trails within the Color Community. They may %ﬁb operated
(Cy'on any public roads except to t nt permitted by applicable law._ (GoIf Carts may not be operated on afiy)egional trails
@@ located outside of the Deser@ ommunity. Golf Carts may OWS public roads at the location of & ing ¢asement or
as otherwise may be allowedby' law. All use of Golf Carts shall comply with applicable law and theéules and regulations

adopted by the Master Association (or the Local District if such authority is delegated to the Local District) with respect to Golf
Carts from time to time.

154 Use @-SpW(I Yehicles and Small M@ c§%Eehitcles,
@-Speed Vehicles and Small M%o@hjcles, if registered with the D%‘@ay be operated on public roads-at

where the posted speed limit is less t 0 miles per hour and may cross roads as allowed by applicable ka 7

and Small Motor Vehicles may rated on private roads and trai x@t the Desert Color Community wi being

istered. unless otherwise prohibi 7law. No Low-Speed Vehicles all Motor Vehicles, whether mgi@ with the
47
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@© DMV or not, may be operate @@y regional trails located outsi ¢ Desert Color Community. ?@of Low-Speed

© Vehicles and Small Motor V@: es shall also comply with applic@ w and the rules and regulation@ ted by the Master
Association (or the Local District if such authority is delegated to the Local District) with respect to Low-Speed Vehicles and
Small Motor Vehicles from time to time.

155 Assm@n of Risk and Indemnification Q% Q% Q%

@smg a Regulated Vehicle within t mmum’t_v, the Qwner thereof forlhimsell and for any user thereof ex) l@

urge he nisk of personal injury (includi ssible death) and property damii \'-‘ ulting from such use. Each Owgle ees
bt \@ Regulated Vehicle shall be us tly in accordance with applicableaw, casement requirements, a“doﬂ@ s and
iegalations of the Master Associati | District and sub-owners” ass ‘s{' B

© Each Owner agreearant._ the Master Association, cal District, and any sub-owner: iation and any
albrnot

@Q of their respective affiliates, i crs, directors, managers or agents¥goMectively, the “Released Parties™) be liable to any
Owner or any other Person claiming any loss or damage, including, without limitation, indirect, special. or consequential loss or
damage arising from personal injury, death, destruction of property, trespass. loss of enjoyment, or any other alleged wrong or
entitlement to remgedy based upon, due to, anising from,or otherwise related to the use of su§h Regulated Vehicle, including, %

without limitatj ny ¢laim arsing in whele or i from the negligence of the Re Partics. The Owner agrees to

indemnify_; harmiless the Released Partl and against any and all suc y Owner’s visitors, tenants, ; @
others i@e inany way with the use of the @er’s Regulated Vehicle. \@

0@ N <>©%g§icle XVI - Mortgagee Prgv@g% . @\0
N NS

& )
@ The following provisio for the benefit of holders, insu@. and guarantors of first Mo

Tiga Lots, The
@@ provisions of this Article a@@ oth this Declaration and (o thetBy=Eaws, notwithstanding any oth@sions contained
therein.

16.1 Notices of Action

An ir %onal holder, insurer, or guara a first Mortgage which pmvi@1 written request to the Master @
Associatipn (SUCh request to state the name ar of such holder, insurer, or gu d the street address of the Lottd_)

which.ts gage relates, thereby becomin& “Fligible Holder™), will be entitleqd to:tithely written notice of:
N . . o
@ (a) Any condemnation &ny casualty loss which affect rial portion of Desert Color @hﬂ or
N which affects any which there is a first Mortgage nsured, or gouaranteed by such Holder;

@@QE (b) Any delinﬁ@l the pavinent of Assessments arges owed by a Lot subject tc@rtgage of such

Eligible Hotder, where such delinquency has continiied for a period of 60 days, or anyether violation of the
Govemning Documents relating to such Lot or the Owner or occupant which is not cured within 60 days;

(c) %ﬂy lapse, cancellation, or material medification of any Master Association iﬁumme policy; or %

@@Qﬁmy proposed action which xw@l@guire the consent of a speciﬁed@écgge of Eligible Holders, ©©

162 ¢K§No Priority . 0\ R g@\ . g@\
No provision of this Decla onor the By-Laws gives or shall be \strued as giving any Owner or oth priority
@ ver any rights of the first Mort f any Lot, Parcel or Unit in the @ f distribution to such Owner of | 1ce proceeds
© or condemnation awards for ) o or a taking of the Common Arsg: @@

16.3 Notice to Master Association

Upon regiiest, each Owner shall be obligated tg fumish to the Master Association thg iame and address of the holder of %
any Mortgage@ @u bering the Owner’s Lot. @Q @Q ©@
164 ilure of Mortgagee to Respond \Q XQ \©

> @ & @ > 0@
0@ Any Mortgagee who receiv a@x ten request from the Board to to or consent to any action s l@ eemed
©§§g ve approved such action if the f@er Association does not receive a@‘en response from the Mortgagee n 30 days
48
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©©©> of the date of the Master Ass f@@g s request, provided such re@eln ered to the Montgagee bx@ d or registered

mail, return receipt requeste

Article XVII — Changes in the Community

Comr@es such as Desert Color Comm@am dynamic and constantly ev as circumstances, technologv
needs an and laws change, as the re @ e and change over time, an mmundmg community chal
Dese Commumw and its Govermn ent must be able to adapt to the: nges while protecting the th1

make D 0 ert Color Community unigue. @ @ @

X NC N\
1 Changes in Ownership of %@l’ rcels or Unit 0\© 0\©
©@ anges ers |)0% arcels o s g& g&

@@ Any Owner, other t{ﬁc arant, desiring to sell or otherwnsfer title to his or her Lot shall - Board at least

14 days’ prior written notice he name and address of the purc or transferee, the date of such tr. 1 of title, and such
other information as the Board may reasonably require. The transferor shall continue to be jointly and severally responsible with
the transferee for all obligations of the Lot Owner, including Assessment obligations, until the date upon which the transfer of
title occurs,

@@Qﬁ Common Area QQQ% ©@Q%

Whene\ er any part of the Commgp \ea is taken or conveved under thre. condemnation by any authority

the
f eminent domain, the Board rming, in the exercise of its bysi udgment, whether each Owneg i led to
% ce. During the Declarant Contro , the Board may convey Comm aunder threat of condemnation approved

Declarant. @@ @@ @@

The award made fo h taking shall be payable to the I\@r Association as trustee for all O\@ to be disbursed as
follows:

sociation shall restore or rep]ac improvements on the rennnun included in the Common Area
©® to the extent practicable, as e@ d by Declarant during the Control Period or by the M@

Association at any time ther r. Any such construction shall ccordance with plans z ﬂpprovedﬁ
Board and. if during the I}%ﬂr‘lm Control Period, also approg Declar‘mt

(a) % the taking involves a portion of the C %nmon Area on which improvemen %&e been constructed, the Master %

7,
§§\© (b) If the taking does @olve any improvements on the @% on Area, or if a decision is mad repalr or
restore, or if ne s remain after any such restorati replacement is complete, then s@l award or net
@ funds shall@ ursed to the Master Associatic@@used for such purposes as the B@]] determine.

17.3 Partition

Except gsipermitted in this Declaration, the Copymon Area shall remain undivided, and\no Person shall bring any action %
for partition of rtion of the Common Area wil@ he written consent of all Owner ortgagees. This Section shall
f

not pmh:@& oard from acquiring and dis tangible personal property acquiring and disposing of @
h

prope may or may not be subject t eclaration.
> : X G
47@ Transfer, Dedication or P on of Common Area @\
@ N\ QS

The Master ;ﬁ‘xssmu:mtlosfnS @ dedicate portions of the Commy 1@% to St. George City or to a Lo 3 istrict or any

@@ other local, state, or federal ental or quasi-governmental e@ grant conservation easements ov ' such property.
Article XVIII — Master Association Powers and Responsibilities

18.1 Acceptange and Control of Master Associ % Property % %
0]

@Q The Master Association may Id, mortgage or pledge as w@ease (as landlord or tenant), ope@©
\ and dispose of tangible an g1ble personal property and real The Master Association mag.eiier
@ into leases, licenses, 01“ tmg agreements, for payment O’N ayment, as the Board deems a ate,

S ® , e
S N S NN



20;00039512 07/29/2020 03:32:50 PM

% P 56 of 85 Washin County %
2 c° P ©©Q
GO @ &
@ permitting rtions of the Common Area by unity organizations and by ot r@@ parties for the
© general b r convenience of Owners and oth¢r)Community residents.
() Declarant and its designees may transfer to the Master Association, and the Master Association shall accept,
crsonal property and fee title or other property interests in any improved or unimproved real property described
Q Exhibit “A”. Upon Declarant’s @n request, the Master Associatiol | transfer back to Declarant any @

unimproved real property ongl ] nveyed to the Master Associati 0 payment, to the extent conv @
by Declarant in error or need eclar'mt to make minor adjus in property lines. @

N 0@ (c) The Master Associagio 0ﬁ'g@spons:ble for management, oper .\ e
G&\@) the extent that C@gﬂ Area is conveyed to a Local :- ¢t or sub-owners’ association), x \,;-—" to any
@ covenants, easer or restrictions set forth in the "“j\‘ other instrument transferring 6‘ perty to the
@ Master Assecq . The Board may adopt suchqgt \ able rules regulating use of the, Gowimon Area as it
i W . R i
deems apy ate. Further, the Board may lea borrow funds to acquire, operate naintain equipment

and facilities used in Common Areas or the performance of the Master Association’s other duties under this
Declaration or other agreements. Such equipment and facilities may be leased, or such funds may be borrowed
%)m any source, including Declamnt%m commercially reasonable terms a %ondmons

18.2 j @anw of Common Areas @Q © @@
\The Master Association shall m Mn the Common Maintenance Ar n accordance with the Communi 1de
§ . Except to the extent that Compt ‘Areas are conveyed to a Local t or sub-owners’ assoc1auon <&unon
s shall include, but are not limi @\
@C) (a) all portio (&ommon Area, including the gates and other entrance fea
© all privat @1 n@

¢ s, any and all landscaping, struc and other improvements on the Céy

‘-\_,

(b) all landscaping, and other flora, sidewalks, strectlights, and signage within public rights-of-way within or
utting Desert Color Community, any, landscaping and other flora within any public utility casement within

sert Color Community, and any @%aping and other flora abutting a@a adjacent to the Community; @
@Q such portions of any ¢ '1dd1t101@operty as may be dictated by De@@ this Declaration, any Supplem@
Declaration, any Plat, oI ap§ contract, covenant, or agreement fo 0\ ntenance entered into by, or for the i\,. it

Ox nd
O O

of, the Master Assocu O]
Color Community which s?@@ p‘ll‘t of the

ociated improvements and eq

@Q
all ponds, st @ d/or wetlands located within
|

@ Community water drainage system, includj

The Master Association may maintain other property which it does not own, including property dedicated to the public,
conservation areas and wetlands dedicated to governmental agencies, and any and all trails and paths located on such parcel if

the Board determipes that such maintenance is necessary or desirable to maintain the Comnumity-Wide Standard. The Master
Association @t be liable for any damage or inj urring on or arising out of the @n of property which it does not @

own exce@ extent that it has been negligf@ performance of its maintenax@ nsibilitics. ©©

red maintenance or repairs. N nding the above. during the : it Control Penod the Commo f-. s _v not
reduced. nor shall operation of i ilities and equipment be disconti

JThe Master Association shall m i
ility hereunder in continuous

@Q The costs associatedwith maintenance, repair, and replac of the Common Areas for which &ster Association
has responsibility hereunder shall be a Common Expense. However, the Master Association may seek reimbursement from the
owners of, or other Persons responsible for, certain portions of the Common Areas for which it hds responsibility pursuant to this
Declaration. a Supplemental Declaration, or other Recorded covenants or agreements. The maintenance. repair, and replacement
of Limited Co Areas shall be a Neighborhood 15e assessed against the Lots w & benefited Neighborhood(s) or Q%

shall be a1 assessed against benefited L@ pecific Assessment where identi imited Common Areas are out@@
ofa Neig@ Q 0od

g
O
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@Q 18.3 Insurance @© @© @@
W N N N

(a) Required Coverages. The Master Association, acting through its Board or its duly authorized agent, shall obtain
and continue in effect the following types of insurance, if reasonably available, or if not, the most nearly
nivalent coverages as are reasonably.available:
% Blanket property insuranc ring risks of direct physical los special form causes of loss (or %
@Q comparable coverage f@evm’ name denominated) for all j le improvements on the Com Q

© Arca and within ot riions of the Common Areas (o the gXient that the Masier Associatio:@
\ assumed responsibility in the event of a property loss, uch coverage is not generally avaj
< < . . - ¢
reasonable ¢ n “broad form™ coverage may stituted.  All Master ASSOCIaOtl

@
Q{X\ insuranc s shall have policy limits suffi cover the full replacement co%
@ improv s under current building ordinan d codes. @

@ (ii) C@m@:wial general liability insurance@ ¢ Common Areas, insuring the @@Asmciaﬁon and

its members for damage or injury caused by the negligence of the Master Association or any of its
members, employees, agents, or contractors while acting on its behalf, If generally available at

reasonable cost, such coveragg (including primary and any umbrella.coverage) shall have a limit of at
% least $1,000,000 per occu@f and in the aggregate with resp@ bodily injury, personal injury, %
Q and property damage;.-.. ) (@) @Q

\ (iiiy ~ Workers compeon insurance and employers liabinsurance, if and to the extent r y
o@ law: <> S (@ ) @\

& oY O X

@ (iv) Directogssaiid Officers’ liability insurance p ng the Declarant, the Board, the@ers, and the
@ M v@sociation against claims of wr acts and mismanagement. T@ nt reasonably
© a@ le, this policy shall include cove or: (1) failure to maintain adequateicserves, (2) failure

to maintain books and records, (3) failure to enforce the Governing Documents, (4) breach of contract,
(5) volunteers and emplovees, (6) monetary and non-monetary claims, (7) ¢laims made under fair

housing act or similar statutgs or that are based on discrimination or civil rights claims, and (8)
% defamation. In the discre@f the Board, the policy may al lude coverage for Community %
@Q managers and their 1%{5@ s and may provide that such 1s secondary to any other poli @Q
© that covers the manageror its employees; @

0@ V) If deemed I Y v, fidelity insurance covering) ¥ or embezzlement of Masteg Y ation
ersons responsible for handlig% ster Association funds in coy; amounts
the Board’s business judgment.@ ©

©© In the exercise of@ﬁ;imss Judgment, the Board n‘@ tain additional insurance coveﬁ@%d higher limits.

Premiums for Common Area insurance shall be a Common Expense, except that (i} premiums for property insurance on Lots,
Parcel or Units within a Neighborhood shall be a Neighborhood Expense; (ii) premiums for insurance on Limited Common Areas

within a Neighbothood may be a Neighborthood Expense unless the Board reasonably determines that other treatment of the
premiums is 1y propriate; and (iii) premiums @mwe on Limited Common Arez ide of a Neighborhood may be @

allocated i ted Lots, Parcels or Units as a@l Assessment unless the Board @&b’ determines that other trean@Q

of the premiges is more appropriate or the allocdtion of the expense is not material or ot reasonably be accomplished,

@{@ (b) Policy Requitrements, Fig&RMaster Association shall arra <>an annual review of the sufﬁ)(ﬁﬁ)f its

% insurance Coverage Bygene or more qualified Persons, at¥gast’ one of whom must be familia nsurable

@ replacement costsaithe Washington County, Utah are policies shall name Declarant a ffiliates as

@ an additio ed. All Master Association poli =~.’.'\\_!n 1 provide for a certificate of ins to be fumished
© o the Ma ssociation and, upon request, to éﬁ@ Owner insured,

The policies may contain a reasonable deductible which shall not be subtracted from the face amount of the policy in
determining whether the policy limits satisfy the requirements as set forth herein. In the event of an insured loss, the deductible
shall be treate Common Expense in the same l@ as the premiums for the applica %%jsurance coverage. However, if
the Beard v determines, after notice aﬁé@ rtunity to be heard in accord@ the By-Laws, that the loss is @Q
result of the pegligence or willful misconduct oflong or more Owners, their guests. inv . or tenants, then the Board may asse:
the fi nounl of such deductible against sOwners and their Lots, Parcels or ‘(}}\ as a Specific Assessment. @

X

5 O O O
N N N
S8 . 8

©§%\© O
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@@ All insurance cove@@ﬂed by the Board shall: @@

(i) be written with a company authorized to do business in Utah and carries an ﬁ§ Best rating of A- or
better as the Board deeins appropriate;

@%9 be written in the name of,

benefit of the Master

©® shall be for the bene:
AN may appear; -\
e G 0 @ @
G&\@) (iii) not be br ihto contribution with insurance @sed by individual Owners, their%@ngees, or
@ any oc its of a Lot; @

©© (iv) ‘&@1@‘111 inflation guard endorsement©© ©©

(v) include an agreed amount endorsement with coinsurance waived;

asier Association. Pohcnes ommen Areas shall be for the
ation and its members. POllC red on behalf of a Neighborh
he Owners within the Nelghborh odjand their Mortgagees, as their mte@

“%) provide that each Owner i insured person under the policy wi spect to liability arising out of %
@Q such Owner’s inferest ommon Ar¢a as a Memb ided, this provision shall not Q
© construed as giving wner any interest in the Common@: other than that of a Member);\

@ (vii} any cancella @ahdatmn suspension, or non-re

@\@ written d of the Master Association or a

@ In addition, the Boa @Q use reasonable efforts to securg rance policies which list the (as a class) as
© additional insured’s and prowi \)

a waiver of subrogation as to any claims against the Master Association’s Board. officers, employees,
and its manager, the Owners and their tenants. servants, agents. and ;
o

a clause or endorsem @u ing Owners’ individual m@@ﬁmwdemuen under any 0@@@

by the insurer can only be done the

-1se compliant with Utah insur;

insurance” clause

(iii) a clause or et nent requiring at least 30 dav mtten notice to the Masier As@ on of

OXO
g%\Q any canc tiodl. substantial modification, or ng@ @
@QQ) (iv) a @@)ility provision. ©©

(c) Restoring Damaged Improvements. In the event of damage to or destruction of Common Area or other property
which the Master Association is obligated to insure, the Board or its duly authorized agent shall file all insurance

aims and obtain reliable and detailed gstimates of the cost of repairing or restgring the property to substantially
condition in which it existed pr the damage, allowing for chan improvements necessitated by %
@Q hanges in applicable buildin, @Q

911]]&55 the Owners together repr ting

XDamaged improvements onthe Co%@n Area shall be repaired or reconstr
tion members decide within 60 dzws e

\
ge is to Limited Common Are yars shall be made unless at leas y-of the Owners to which such Li -uﬁa 3-Common
@ ea is assigned vote not to repair o nstruct. If either the insurance procieds or estimates of the loss, or botl C’)“ ot available

days until such
ether the damage

@@

to the Master Association wi <~«;:\- h 60-da}, period, then the perie -{ atl be extended for up to 60 ziddi Q
funds or information are avaiable. No Mortgagees shall have the right)to participate in the determination
or destruction to the Common Area shall be repaired or reconstiucted.

improvements, and no altemnative improvements are authorized. the

d thereafter shall be maintained e Master Association in a neat %

ide Standard. @ © Q
The Master Association shall retu 7 insurance proceeds remaining afierpaying the costs of repair or recons ion,

@@dn agreed-upon settlement, fort efit of the Owners of Lots, Pagc@ nits to which a damaged Limiote@ mon

«{x\ @{\é\ S >

DY S "o S

If a decision is made not to restore the damag
affected prol@ 11 be cleared of all debris and

and attrac dition consistent with the Co
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@© Area is assigned as approp @laced in a capital improvemen it. This is a covenant for the of Mortgagees
© and may be enforced by the@l agee of any affected Lot, Parce hit.

If insurance proceeds are insufficient to cover the costs of repair or reconstruction, the Board may, without a vote of the
members of th&; er Association, levy Special Asse%ments to cover the shortfall against those Owners responsible for the %

applicable insu COVETage preiinms. Q Q
184 @@wd Dwelling Property Insmil@() \©© ©©

@ If not otherwise provided by a t &Hh orhood Assomatmn or Neighbo @Orgamzatmn the Master Ass shall
@E&g&am ablanket policy of prope f e attached Residences, including es and
© ilding services cquipment as pro Q- in the Utah Community Associati ct. The Master Association may ain broader

©© coverage if afforded by the insufhee contract. ©©

(a) The blanket policy shall exclude land and other items not normally and reasonably cov ered by such policies.
The blanket policy shall include insurance for any fixture, improvement, or betterment installed at any time to
attached Residence or any Limited ¢ommon Areas appurtenant to an attached Residence, whether installed

Q the original construction or in a@aodel or later alteration, includh@ not limited to floor coverings,

@ cabinets, light fixtres, elec @ res, heating and plhunbing nt, wall coverings, windows @
@ any other item permanentl E@ or affixed to an attached Resi el@:r to a Limited Common Area. @

@ )] Ata mininmm, the bla licy shall afford protection agam% or damage by all perils normal%;&
@\ by “special form™ loss. 2
The blanket poli all be in an amount not less than (@%undred percent (100%) of current cement Cost
ered by such policy (including idences) at the time the insuran rchased and at

of all prope
© cach renev t¢. The actual replacement cost o propert} shall be determined by
genetally accepted in the insurance industry.

ard using methods

(d) The blanket policy shall include either of the following endorsements to assure full insurable value replacement
st coverage: (1) a Guaranteed Replacgment Cost Endorsement under whics%he insurer agrees to replace the %

- and (2) a Replacement Cost ement under which the insure
©© agrees to pay up to one hun nt (100%) of the Property’s i e replacement cost but not 1110@
the policy includes a coir clause, it must include an Agl‘é& nount Endorsement which mus%

°, \ or ¢liminate the requir oI coinsurance.
@ o ¢ e
. @ the Master Association is req(;@g% maintain shall also contain or@e for the
2 (1) “Inflation Guard Endorseme@ 11) “Building Ordinance or I_g@ ment,” and

@ (1ii} “Eqm reakdown.” The Board shall | discretion to set the coverage li or each of these
@ endorseme
() The costs of the attached dwelling property insurance shall be allocated only to the Residences benefitted by

such insurance as part of a Specific Assessment or Neighborhood Assessment.

loss occurs that is covered by a 7 insurance policy in the name @stwr Association and another

©© property insurance policy i '@) of an Owner then the Mas @g@ iation’s policy provides pn@@

insurance coverage, and; (i wher is responsible for the Mg sociation’s policy deductible; g

@ the Owner’s policy, if gl@ plics to that portion of the losg utable to the Master Association; licy
deductible. o @ o @ o @
@ The Master Ass xn shall provide notice to cach \of the Owner’s obligation und@sectinn (z)

above for { T Association’s policy deductibl of any change in the amount o t@ uctible, If the
© Master Assocttion fails to provide notice of tial deductible, it shall be respo e for the entirg
deductible inCase of any loss, I the Master Association fails to provide notice of any incréase in the deductible,

it shall be responsible for paying any increased amount that would otherwise have been assessed to the Owner.
The failure to provide notice shall not invalidate or affect any other prowsmn in this Declaration.

(1} in the exercise of its business j jll neht, the Board determines that a cl likely not to exceed the Master Q%
@ Association’s policy deducti e Owner’'s policy is conslde g%ohcy for primary coverage to

© amount of the Master Ass clﬁg‘h s policy deductible; (ii) an O 11 ho does not have a policy to ¢ '6@3

\%& the

aster

\ Master Association’s pr ' insurance policy deductible is nsible for the loss to the amon
Master Association’s ¥ deductible; and (iii) the M'ls ation need not tender the cl‘unéotc@

N
®© Association’s insu%x\ &

O O ©© O
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(a) The Board may impose sanctions for Governing Document viclations, which sanctions include those listed
below and any others described elsewhere in the Governing Documents. The Board may establish a range of
enalties for different violations, with violations of the Declaration, un%:a conduct, and harassment or
S

entionally malicious conduct tre 101e severely than other violatio he following sanctions require
©©§prior notice and an opportunity earing in accordance with the By

\ (i) imposing reaso monetary fines, which shall cons 3\ a lien upon the violator’s Lot gfi may
0 be imposed wil graduated range): 5
o e O O
@ (ii} suspendi n Owner’s right to vole (except spension may be automatic if t NET S MoTe
@ the vs delinquent in paying any A nt or other charge owed to the Association);

(iii) suspending any Person’s right to use Common Arca amenities; provided nothing shall authonize the
Board to prevent access to a Lo,

Q‘{%) suspending any services @jd@d by the Master Associatio@cept, that suspension may be

@ automatic if the Ow ore than 30 days delinquent i any Assessment or other chi @
@ owed to the Master Asspciation);
N I - .
\0 (v) exercising se or taking action to abate any vi

of the Governing Documents o % £ ON
nding removing personal prope% violates
(vi) lé@%Speciﬁc Assessments to cover @@cum&d by the Master Associati@@ing a Lot, Parcel

or Unit into compliance with the Governing Documents.

In additioy, the Board may take the following enforcement actions to ensure compliance with the Governing Documents
without the ne@i%» of compliance with the proced t forth in the By-Laws: Q%

©® (1} exercising self-he ng action to abate a violation on@@n an emergency situation (ing lu@
\ towing vehicles that are in violation of parking mles a1 =\( gulations);
S (L o (f @ @

@ A\

circum.-f@ s, Of ©
(1ii} b@% suit at law for monetary dama@@@n equity to stop or prevent any %&@@gﬁm or both.

< ox o X o . OXO
g&\Q (ii) exercisin@%elp or taking action to ab @'iolaﬂon on the Common @der any

In addition to any other enforcement rights, if an Owner fails propetly to perform his or her maintenance responsibility

or otherwise fails tp comply with any provision of this Declaration, the Master Association may Record a notice of violation or
petform the r maintenance or other obligation herwise take steps to abate the vi h and assess its costs against the
Lot, Parc &essment. If the Lot, Parcel in violation is located withi

it and the Owner as a Speci
Neighborhogd, with a Neighborhood Organjz@, that Neighborhood Organization shall have the obligation to corecty
vio!a ioh and to enforce rights against thg) O,\\g in question. If a Neighborhogd anization fails to perform ifs m@i Shance
ilitics, the Master Association Cm.@. the maintenance and ass ¢ costs as a Specific Assessmen| g
! Parcels or Units within the Nejghbe tion, the Master Association r\ﬁ\\ F

gjgh hood. Except in an emergen
whner and any Neighborhood 0@ ation reasonable notice and an Tiunity to cure the problem pri 3

enforcement action, O @@

All sanctions and remedies set forth in the Goveming Documents shall be cumulative of any remedies available at law
or in equity. If the Master Association prevails in any action to enforce the Governing Documents if shall be entitled to recover
all costs incurred i§ the action, including, without limita§n, court fees and reasonable atfomey, s fees,

@ that the Board shall not be arbiirary or capricious in taking enforc nfaction, Without limiting the generili
. 6@\ of the foregoing sentengeggl%e Board may determine that under Ahwcircumstances of a particular ca@e&f@\

2, = & N ' x
@&\@) (i) the Mast@@ciaﬁon’s position is not strong g@ﬁ to justify taking any further ac{@@

54
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e decision to pursue enforc @ tion in any particular case sk@&t to the Board’s discretion, ex@@@
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© (ii) tﬁ@:@nmm restriction, or mle bemg@@d is, or is likely to be constru . inconsistent with

applicable law:
jii) although a technical violationmay exist or may have occurred, it is got of such a material nature as to
Q be objectionable to a reaso@% person or to justify expending tr@%ster Association’s resources. or @
©® (iv) that it is not in the@@%r Association’s best interests, @@upon hardship, expense, or (@()
\ reasonable crite Xo pursue enforcement action. \ X
°\© A decision not to enforce g particular provision shall not prev O@ aster Association from enfg@:gﬁhe same
@ ovision at a later time or prever nforcement of any other covena riction, or rle. @

©© By contract or othe@eemem, the Master Association may enforce applicable St. George City ? ashington County
ordinances and may enforce its ordinances within Desert Color Community .

18.6 Implied Rights; Board Authority

e@@ter Association may exercise @%’ prvilege given to it expres; V@@%&dsoﬂd‘)]& implication by th @Q%
Governir uments, and may take action reaSonably necessary to effectuate any sugh gight or privilege. Except as othe

Spﬁfl ly provided in the Governing Doc nts or by law, all of the Master As‘;ﬁ\\l@non s rights and powers may bg \

X d by the Board without a vote of embership. N ©\ N Q\@

%5 The Board may institute, d, settle, or intervene on the M ssociation’s behalf in mediation ing or non-

@ binding arbitration, litigation, inistrative proceedings in m rtaining to the Common Area cement of the
© Governing Documents, or at er civil claim or action. Howeve overning Documents shall not @1 trued as creating
any independent legal duty to instimte litigation on behalf of or in the name of the Master Association or its members.

In exerciging the Master Association’s rights apd powers, making decisions on the Master Association’s behalf, and
conducting the er Association’s affairs, Board 1 15 are subject to, and their actio 1 be judged in accordance with, %
the stand: orth in the By-Laws. ©© ©© @ Q

@ 0@ o@ 0@
\ The Leasing Manager shal

he authority to manage, admi{@am regulate all short-term le. xR Within the
ommunity and all non-Owner ac ¢ the Common Areas of the Co ty. The nights and duties of the 1ng Manager
@@ shall include, among others, a rdless of anything in the Gov%&@g@ocumems to the contrary, the %@ g rights;
(a) to require all short-term leasing (less than 6 mofiths) within the Community be conducted through contracts
with the Leasing Manager and to administer and collect fines against Owners who violate this requirement;
(b) %emer private contracts with Owner%;r the leasing of their Lots or Residc%js to third partics; %
(c) Q use and regulate the Common the Community assigned fo it @ card for the regulation thercof, Q
© inits sole discretion, and in degin; ay enforce Rules for the gov of the Common Areas on beha@©
the Master Association; \

< iainoffcs,sgaavertis X Xy
\ (d) o maintain offices, i vertising, and construct (cmpor pemmanent facilities on the Co Areas
N\

18. 7 K&Le&mng Manager Authority

7,

@\ that the Leasing deemns necessary for the effici ration of the Community;
@@ (e) to use all M, s{é@ésoeiaﬁon easements througho t&@)mmon Areas set forth in this @ﬁon‘,
© () the Leasin%@umger may transfer, convey, or as@its rights created or reserved underthis Declaration to any
Person in whole or in part;
(g) the Board may delegate any of the Board's or Master Association’s nghls or duties to the Leasing Manager;

@@Q’Fhe Leasing Manager, upon a @%f the Master Association, ma; ersons other than Owners or @Q
guests and tenants to use the mumty s Commeon Area amem% luding, but not limited to, pool
o 4@\ gyms, and lagoons, zmcL1 harge fees to Persons for such @

@g%@ & ) @ &
S S Sh S
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18 8 Indemnification of Q@s, Directors, and Others
) N @Q QQ’

The Master Association officers, directors, and committee members, acting in such capacity, shall not be liable for any
mistake of judgment, negligent or otherwise, except for their own individual willful misfeasance, malfeasance, misconduct, or
bad faith. The officers and directors shall have no persopal liability with respect to any contract or other commitment made or
action taken il@ faith on the Master Assocnaﬂon@ half (except to the extent that s@ﬁcem or directors may also be

members @ ©©

aster Association).

o \ : . ' i N " X
ason of being or hdvmg been apofi cer dlrector or commlttee membe tcept that such obligation to 1 fy shall be
©© limited to those actions for x@@@

This right to indemmification shall not be exclusive of any other rights to which any present or former officer, director,
or committee member may be entitled, The Master Association shall, as a Common Expense, maintain adequate general liability
and officers™ and %ectors’ liability insurance to fund thig obligation, if such insurance is reaso %bh available,

18.9 @@Q
. :@\Owners and occupants of Lots, <>P

2] or Units and their respective guend invitees, are responsible for @own

pe safety and the security of their pi?  in Desert Color Community. («-"’ aster Association may, but is zated

2 (ot N it 3
D aintain or support certain acti p\\tx v lth.lll the Community which 3 S\ signed to enhance the level of safgtyot security
@ which each person provides for hip and his property. However, the Master Association and Declarant sha ot in any way

: of safety or security within th X Cogiimunity, nor shall they be held didble™for any loss or
provide adequate security or ineffectiv less of security measures underts

AT

be considered insurers or gua
© damage by reason of failure o]

No representation or warranty is made that any systems or measures, including any mechanism or system for limiting

©

Security @QQ ©@Q ©

@Q% Ié) 62 of 85 Washin County @@Q%
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access to the Community, if any, cannot be compromised or circumvented, nor that any sugh systems or security measures
undertaken wi '%l cases prevent loss or provide tl@cmn ofr protection for which the ﬁ%ﬂ is designed or intended. Each %
Owner ac ges, understands, and shall be ible for informing its tenants ¢ ccupants of its Lot, Parcel or Q
that thy l\@br Association, its Board and commitfeés, and Declarant are not insurers'ar guarantors of secunty or safety and @Q
cach on within Desert Color Community assumes all risks of personal injury gndoss or damage to property. mclud ots,
P: and Units and the contents of Lo@ cels or Units resulting from dcts© 1d parties.
N ?i%\

© 10 Powers of the Master A tmn Relating to Nenghlmrhood@

A Neighborhood C&@nttee is a committee of the Mast@socnanon, and the Board shall ha‘&g}@of the power and
control over Neighborhood Committees that it has over other Master Association commitiees.

The Master Association shall have the power to equlre that specific action be taken bya Neighborhood Organization in
connection wu@bhgatmns and responsibilities, @‘@ requiring that specific mainte repairs or aesthetic changes be

made an@@ 1g that a proposed budget in tain items and that expend;\@e de therefor. A Ne1ghbor:@

Organjza hall take such action within th sonable time frame set by th 1 Association. If the Neighbgr
Orge ion fails to comply, the Master A N‘ulon may take such action on bel f the Neighborhood Orgalumtlon evy
S Assessments to cover the cosg}s,&l as an administrative charge 2 ‘1@ tions.
S QO QO c{x\
@ .11 Provision of Services © @

@Q The Master Associ@ may provide, or provide for, sen@ and facilities for all or any of its l%ébers and their Lots,
Parcels and Units and may enter into contracts or agreements with other entitics, including Declarant, to provide such services
and facilities, The Board may charge use or service fees for any such services and facilities, or may include the costs in the
Master Association’s budget as a Common Expense and assess it as part of the Regular Assgssments if provided to all Lots,

%facilities might include landsca@ntenance. pest control service,

Parcels or Um ; way of example, such service
cable teleyd mce internet access, security aker, transportation, fire protect@@ 1cs, trash collection and recyc

and Sl& mces and facilities.

LD D
@Nothmg in this Section shall !; rued as a representation by Deg or the Master Association as tQ, w: 4 any,
g%é@ces shall be provided. In addlt ¢ Board may modify or cancel 2 contracts for services in its di 1, unless

56 @ ©
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@ the services are otherwise re v the Governing Documents. @se of services provided to all sor Lots as a
© Common Expense shall not gxempt any Owner from the obligatior v assessments for such services. oes for utilities
that are metered separately to each Lot or parcel shall be the responsibility of the respective Owners. Utility costs and charges
that are metered collectively to the Master Association shall be a Common Expense. The Master Association shall have the

discretion to m10c§e the costs of secondary water thmu%mt the Association to Lot Owners inamounts an proportions in which

it deems reasor in its sole discretion. Q Q
18.12 \@@onships with Other Propertiexs©© \©© @
nio contractual agreements or ovefiants to share costs with any nz@i@ ring
S

. °@The Master Association may 0

Q&gﬁ%nies or Private Amenity 1o ¢ ¢ funds for, among other thin ed or mutally beneficial prop ervices
@ d/or a higher level of Common ainfenance. @
©© 18.13  View Impaiment@Q ©© ©©

Neither Declarant nor the Master Association guarantee or represent that any view over and across the Lots or any open
space within the Community will be preserved without impairment by strnuctures or landscaping and neither shall be obligated to
relocate, prune in trees or other landscaping e@w maintain the Community-Wi ndard or as otherwise requlred
under a s¢; venant or agreement. The M ociation (with respect to the C@ rea) and Private Amenity ov t@

(with res to Private Amenity property) ha\ the right to construct improvementsiand add trees and other landscapm
time g\%me subject to applicable law. Any-&xpress or implied easements for \flurposes or for the passage of llgh air

an y expressly disclaimed. \ \
&0 O W c{x\
@ .14  Relationship with Gme nl and Tax-Exempt Orgamza@

@Q The Master Assoc1@ Inay enter into agreements or con@s with, or grant exclusive and/or n@mluswe casements
over the Common Area to, state or local governments, public utility providers, and non-profit, tax-exempt organizations for the
benefit of the Community, the Master Association, and its members. The Master Association may contribute money, real property
(including Comm;ﬁ Artea), personal property, or servicesto any such entity, Any such contrib%ion shall be a Common Expense

and included a e item in the Master Association ual budget.
For the p f this Section, a “tax-exemp ation” shall mean an en‘ut} W @@xempt from federal income &
under % mal Revenue Code (“Code™). s c but not limited to, enfitics Wth cempt from federal income (axe @
S01(c)(3) or 501(c)}4), as the Co 1 gy be amended from time to time,
; @ : @

4

@% Right to Designate Sites f@@emmental Public Interests ag%&@ement Rights g&\Q

@ During the Declaran \tﬁ\ ol Period, Declarant may desi es within the Community for @ ment, education,
@ or religious activities and ittemdsts, including without limitation, ¥ire) police, healthcare and for utility“fadilities, schools and
educational facilities, houses of worship, parks, and other public fac1lmes Declarant may also retain for use by Declarant or, as
approved solely by Declarant, for use by others, non-exclusive private easement rights for underground utilities, whether or not

intended to serve tg Community. The sites may 111c1ud ommon Area, in which case the Master Association shall take whatever

action is requi permit such use, including dedlc 1 conveyance of the site, if so d@ by Declarant.

18.16 @)@ Technology \Q

¢ ffered through computers angd @@ ping advancements in the hi
mmon Expense, provide for or rvices which make use of com

, the Master Association may,

AN
o @In recognition of the opportyn;
@c

hnological opporrum’ties For ple, to the extent Utah law pert nd unless otherwise specifically bited in the
@@ Governing Documents, the ssociation may send required vy electronic means; hold Bom@sm Association
meetings and permit atte and voting by electronic meanshsend and collect Assessment and ¢ invoices over the

computer, sponsor a Community cable television channel; create and maintain a Community intranet or Internet home page
offering interactive participation opportunities for users, and maintain an “online™ newsletter or bulletin board.

A computer m@ tion system (the “Desent Color & unity Net™) may be established & side Owners, residents, tenants,
, N nfo

occupantnl. itees, (the “Desent Color Co et Users™) with access to ad@“ rmation technology in ord@
encouragi.iieraction belween and among rt Color Communify Net Users ulate participation in Communigy ‘i
disge t¢ information about activitics an grams and foster a sense of comy v. Declarant shall have the exclusizeyight

to ish the Desert Color Communi ~ If the Desert Color Commury 1s established, Declarant shall } e sole

©§§ O 51 O O
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©©© authority to select providers @@es and components. Declaran '@Qorized to enter into use and c@@lg agreements
omhmni Iké«

with individuals outside the nity permitting access to the t'Color Community Net.

Notwithstanding the amendment provisions set forth in herein, during the Declarant Control Period, Declarant shall have
the right to amend, this Declaration to implement the Degsert Color Community Net. Such alﬁeM1nellts may include, without

will be mandatory, establishing Q

who may lishing and limiting the number niections entitled by each De 1@

Color C

18&@ Recycling Programs
N

.3
©§§ The Master Association

\ \ D

o@

£

O

stablish a recycling program a cling center, and, in such eve

@ occupants of Lots, Parcels or all support such program by recy, “to the extent reasonably practicak

@ the recycling program or ce set up to accommodate. The MasteDAssociation may. but shall have nosgbligation to. purchase
recyclable materials in order fo encourage participation, and any income received as a result of such recycling efforts shall be
used to defray the costs of new programs.

% Article XIX@kster Association Finances %
o) S o

19.1 \Qﬁgeting and Allocating Com

O

5
SR
<>m;Kgﬂenses \Q \©

o ©<@ The Master Association is g@i{;

> &
ed to levy Regular Assessr r@a@inst all Lots, Parcels or Uni s@g%ct to
@essmem to fund the Common Ex > provided, however, that the Ass nts on Lots, Parcels or Units ow1 r.&} eclarant
@ hall be governed by Section 19. .@t east 30 days before the begimu ach fiscal vear, the Board shall p @ e a budget of
@@ the estimated Common Expe or the coming year, includin% antributions (o be made (0 a Tesérg Yund pursuant 1o
Section 19,3, The budget s eflect the sources and estimated ametnts of funds to cover such expe uding any prior
years” surplus, any non-assessment income, and anticipated assessment income,

Master Associatiof Funds % % %
Gene crating Fund Q Q Q
@i‘@ und for Repair and Replace @ apital Ttems @ @@

Hnary Sources of Income
&@\Regular Assessments <

5 @ Specific Assessments (includs
©§§\ Special Assessments O S
Declarant Subsidy (if a1
@@ One-time Contﬁbu@ Working Capital @@ @@
Secondary Sources KCOme

Facilities Rental
Monetary Penalties

Interest ph Reserves and Delinquent Assessm% %
L S SR O
@ nent Fees @ @

\In determining the Regular Asses@c, the Board may consider any ass@em income expected to be gener:
it

ghborhood Assessments) @

@ L . .

perty reasonably anticipated @ ¢ subject to assessment duri @ iscal vear. Declarant may, b
igated to, reduce the Regular A ent for any fiscal vear by paym@ a subsidy (in addition to any a
eclarant under Section 19.5(b)) \@C may be either a contribution, a§ @ nce against future assessments 5%@1 may become

@@ payable by Declarant, oral tn'Declarant’s sole discretion. Any subsidy shall be disclosed as a ling\ifém in the income
portion of the budget. The ment of such subsidy in any year 1 not obligate Declarant to contimre-paying a subsidy in
future vears, unless otherwise provided in a written agreement between the Master Association and Declarant.

The Bo%shall send a copy of the final budg%llld notice of the amount of the Re Assessiment to each Owner at %
least 30 days b@ the fiscal vear begins. The bud | automatically be deemed appr 1d there shall be no obligation Q
@ ot the purpose of considering et.

tocall a 1@ @@

5 Q?J\If the Board fails for any reason o @mline a budget for any year, then dget most recently in effect shall inue

i @ t until a new budget is determi e@ o\® o\®

O O O O
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@ The Board may revi @udget and adjust the Regular ﬁ@em from time to time during <@@ subject to the
© notice requirements and the@ of the Members to disapprove thégeyised budget as set forth above.

19.2 Budgeting and Allocating Neighborhood Expenses

The Association is authorized to le ﬁ%}eighborhood Assessiments equal inst all Lots, Parcels or Units
subject to ent in a Neighborhood to fwoﬂwm Expenses; provided, r@@ ed in a Supplemental Declarati ]@
1§

or if a majorily of the Owners within the Nei thipod requests in writing, any portio assessment intended for the extérig
mainfeance of structures, insurance on st g%%res, or replacement reserves pertaiping (o particular structures shall be lexigd on
. - - o N o (@. A @
ca ¢ benefited Lots in proportion @ enefit received. N N
, © @ o ©
_ N

£
©§§\ At least 30 days before %@ﬁmng of each fiscal vear, the Boa 11 prepare the Master Association? ual budget,
@ including therein any separ: ghborhood budgets covering imated Neighborhood Expen any, for each
@ Neighborhood during the c@g year, Each such budget shall e any costs for additional servi T a higher level of
services approved and any contribution to be made to a reserve fund. The budget shall also reflect the sources and estimated
amounts of funds to cover such expenses, including any pror vears”™ surplus, any anticipated non-assessment income, and
assessment incorgnticipated from the Lots, Parcels o%nits in any Neighborhood.

e@d shall send a copy of the Ma @maﬁon’s annual budget and any @bﬁrh@od budget and notice of @
amount aster Association Regular Agsessment and any Neighborhood Assess@ or the coming year to cach Owni

Y . e
least ays before the fiscal vear begins. (.é:‘

, O . O O )
If the Board fails for any $ determine the budget for any y@@n until such time as a budget is @med, the

@ dget in effect for the vear befor continue for the current vear. @ @

@Q The Board may re@%e budget for the Master Assodi t?or any Neighborhood and the@um of the Master

Association Regular Assessment or any Neighborhood Assessment from time to time during the year, subject to the notice
requirements for each affected Lot, Parcel or Unit Owners.

eighborhood budget shall becgective automatically. . @

65 of 85 Washin County ©Q%
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All an the Master Association collects ighborhood Assessments shall b in trust for and expended solely
for the be the Neighborhood for which e collected. Such amounts s ccounted for separately from @Q
Master Alssogiation’s general funds. \ \ \
019@{@ Budgeting for Reserves @0 ., @0 ., @0
S S N N
© The Board shall prepare iew periodically a reserve budg he Common Areas and for any orhood for
which the Master Associatio ins capital items as a Ngighbo xpense, Reserve budgets shal to account the
@ number and nature of replac assets, the expected life of cach . and the expected repair or replacement cost. The Board

shall include in the Common Expense budget or the Neighborhood Expense budgets. as appropriate. a capital contribution to fund
reserves in an amount sufficient to meet the projected need with respect both to amount and timing by annual contributions over
the budget perod. So long as the Board exercises busingss judgment in determining the amm%of the reserve fund., the amount

shall be consid@ dequate. @Q Q

ocard may adopt resolutions re 12 the expenditure of any reserv s, including policies designatiz ©
y adop chuding p \ {funds, g p g lg@

natur, assets for which reserve funds may expended. These policies may differ for general Master Association pyrposes
3 each Neighborhood. During t arant Control Period, neither t Ster Association nor the Board shi
fy, limit, or expand such poligi Te
1

ithout Declarant’s prior written gretine
eclarant, on negotiated terms, w rovide reserve funds as needed g “cash basis”
urther, the Board may enter i or financing

@ vhich Declarant may obligate its

@ in licu of the Master Associati nding reserves on an accrual
© arrangements with Declaran over initial capital equipment ai ilities requirements and ongoing capital requirements not
met by funded reserves. The initial capital equipment to be acquired by the Master Association and that may be financed by
Declarant includes equipment for road maintenance, Common Area maintenance, transit vehicles, and furniture, fixtures, vehicles
and equipment negessary for the operation of the Maste%ssociau’on and other similar items. %

194 @@@wement of Assessment Obli@@gime of Payment ©©Q

. \The obligation to pay Assessment mences on the date set forth i Section 6.11. Ow
er and on the dates the Boarg shes. The Board may require advaricc payment of Assessments at ¢l
fer of title to a Lot, Parcel or may impose special requiremert st Owners with a history of delingjin

O 59 O
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@ Regular Assessments and Nei od Assessments shall be due a @le in on the first day of each manghygmless the Board
© designates otherwise. If anROwWiier is delinquent in paving any A%segsinents or other charges levied onthigLot, Parcel or Unit,

the Board may require that the outstanding balance on all Assessments be paid in full immediatelv.

19.5 Obligat% for Assessments %
@@Qﬁ_’ersuml Obligation. Each Ow @ ccepting a deed or entering i @@omed contract of sale for any &Q
agrees

Parcel or Unit, covenants '111 to pay all Assessments auth in the Govemning Documents.
Assessments, together wi terest {computed from the Assess : t s due date at a rate of 18% per aphum or
N é}o such higher rate as the:¥eard may establish, subject to ‘ dw). late charges as detemun:)e oard
g&\ resolution, costs, % onable attorneys’ fees, shall be et e sonal obligation of each Owner, en upon

@ each Lot. Parcel t until paid in full. Upona trc f title to a Lot, Parcel of Unit th tee shall be
©© Jjointly and @@ liable for any Assessments and«gt

2 chzu'ges due at the time of cony; €.
The Board’s failure to fix Assessment amounts or rates or to deliver or mail each Owner an Assessment notice shall not
be deemed a waiver, modification, or release of any Owner from the obligations to pay Assessments. In such event, each Owner

shall continue to pay Regular Assessments and any applicable Neighborhood Assessments on the same basis as during the last
vear for xvm@ssessmem is made, if any, untll w assessment is levied, at whic e the Master Association may @

retroactiv s any shortfalls in collectlons @ @@

\No Owner is exempt from 11ab111§y Assessments by Arca, abandonment of his or her Lo rcel
or r any other means, The obhg LR ito pay Assessments is a separat ndependent covenant by each No
irfhution or abatement of Assessmgifts set-off shall be claimed or all g1 any alleged failure of the MagtérAséociation

Vg \ . -
Board to take some action or pepforaY some required function, or for i ot nience or discomfort arising fm Q) e repairs
@@ or improvements, or for any

Upon written request, the Master Association shall furnish to any Owner liable for any type of Assessment a certificate
in writing signed by a Master Association officer setting forth whether such Assessment has been paid. Such certificate shall be
conclusive evidenge of payment. The Master Association may require the advance payment of a reasonable processing fee for
the issuance of @cerﬁﬁcme Q % Q%

@ Subsidies or Advances by De t Declarant shall be exempt fron@@sments dunng the Declarant Co (- )
@ Period. Notwithstanding g&?@ \
N

S A subsidize Master Ass ki
g&\Q the budget deficit i difference between the amoun < f E do
© including Decl wned Lots, Parcels and Units)-+

@ expenditure 3
@ disclosed @1 1¢ item in the income portion of rany year shall not
obligate Declarant to continue paying a subsidy in future years. Declarant may subsidize the Master Association

with cash or by “in kind” contributions of services or materials, or by a combination of these. Advances or
ans made by Declarant shall be repaid by the Master Association as soon as funds are reasonably available,
t in no event, later than payment lines set forth in any promissory between the Declarant and the %
@ aster Association. ©© ©@ ©©>Q
50 & &

a lien against each Lot, Parcel o@ to secure payment of delingu oiags%ssments
. as well as interest, late charges yect to Utah law), and costs of col (including
@ attomey s fees), Suchliens perior to all other liens, excep iens of all taxes, bonds, asses@ nd other levies
© which by law would be sup , and (b) the lien or charge of an)@corded first Mortgage (meaning any_Récorded Mortgage
with first prionity over other Mortgages) made in good faith and for value, The Master Association’s lien, when Assessments

become delinquent may be enforced by suit, judgment, and judicial or nonjudicial foreclosure.

Ataf sure sale, the Master Assocnatlm v bid for the Lot, Parcel or Unit a1 nire, hold, lease, mortgage, and %
convey th rcel or Unit. The Master Ass may sue for unpaid Assessm other charges without foreclo ‘QQ
orw a1v assessment lien, \@

@Sale or transfer of any Lot, P @ nit shall not affect the assess ¢ en or relieve such Lot, Parceloo from
owever, the sale or transfer of t, Parcel or Unit pursuant to fo e by the

g&é@en for any subsequent Assessn@
® Q 60 O ®
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@© first Mortgagee extinguishes 1 relating to any amounts due the Mortgagee’s foreclosure urchaser of a
© foreclosed Lot, Parcel or Céondamiiniuim shall not be personally lidble)for Assessments on such Lot, Pafegl ot Unit due prior to

the foreclosure sale. Such unpaid Assessments shall be a Common Expense collectible from Owners of all Lots, Parcels and
Units subject to assessment, including such purchaser, its successors and assigns.

Notwi ding the above, while the Mas sociation owns a Lot, Parcel o it: (a) no right to vote shall be %
exercised on half; (b) no assessment shall be ] on it; and (c) each other Lot, Par nit shall be charged, in additi @Q
to its usuil agsessment, its pro rata share of the ment that would have been charged such Lot, Parcel of Unit had it not Bee

acquired by the Master Association. \ X
q\o o@ o@ o@
@@ Exempt Property X @ A @ °\©
© The following prg@@@mll be exempt from paym%@@egular Assessments, Neighb©<l@g© Assessments,
1

@ Reinvestment Fees and Speal Assessments:

(a) All Common Area and other portions of the Community which are not Lots or Parcels;

(b) Q?%iy property dedicated to and acce@by any governmental authority o@ic utility; and @

Property owned by any Nei@r ood Organization for the COIHIT@JSE and enjoyment of its member@

owned by the members o eighborhood Organization as tena AlSsin-common.
o 6@\ o@@ @\ 3 @
%" 1n addition, both Declaran 0&@% Master Association shall hav @%m, but not the obligation, to g@%npﬁons
@ schools, houses of worship, or 1 Parcels owned by and used by ns qualifving for tax exempt sta@ er Section

501(c) of the Internal Revenu@ - @Q ©©

19.8 Use and Consumption Fees

@@

The Board may charge use and consumption fees to any Person using Master Association services or facilities and may
determine the 1t and method of determining su@s. Different fees may be charge@ erent classes of users. @

©®
o \ < o <
;1@{@ By Declarant o @\@ o @ o @\@
© > N )
@ During the Declarant C Period and so long as the De 1@ owns on¢ or more Lots, Uni @ arcels in the
@@ Community or any part of t@@itionﬂl Property, this Declarati@ be amended or supplemented ﬁ@y the Declarant
without any additional approvakrequired. In addition, no other améndinent shall be valid or enforceable without the Declarant’s
prior written consent so long as Declarant owns one or more Lots, Units, or Parcels in the Project or any part of the Additional

Property.
o o o
@exed into the Community, and he expiration of the Declarant %on@

Artw:\l@))cc\{>> — Amendment of Declara{Q)@
@

20.2 By M %Association
o%

Perogdithis Declaration may be amende r@; he affirmative vote of at least six ven percent (67%) of the total vo the
(&

Association. No meeting shall be gequired for an amendment if tt ed vote for approval is obtair d@ ritten

nsent or ballot. Any amendment(§yshall be effective upon recordation@e office of the Washington Com@comer. In

@ uch instrument, the Board shall ceértify that the vote required by this S for amendment has occurred. 1 '@) is owned by
@@ more than one Owner, the vo @my one Ownrer shall be suffici onstitute approval for that Lot n his Section. If a
Lot is owned by an entity ortrust, the vote of any one officer, t e, or agent of the entity shall be icient to constitute

approval for that Lot under this Section. No acknowledgment of any signature used for voting shall be required. Notwithstanding,

the foregoing, the Association’s authority to amend specific provisions of this Declaration 1s subject (o the amendment restrictions
set forth therein. %

20.3 @@: and Effective Date ©©Q% @@Q% @@Q%

o ﬁ&,\No amendment may remove, revcd@,\)r modify any right or privilege. larant or Master Association wi@ the
@@1 consent of Declarant or the I@@}A sociation, respectively (or thg@ of such right or privilege). @%\@

S O ¥ O

@r all Additional Property has b
«@.

6l

@@



% 20200039512 07/29/2020 03:32:50 PM
P 68 of 85 Washin County %
2 c° P 2
S O O R
N G GO >
@C) If an Owner consent l@ amendment to this Declaratio By-Laws, it will be conclusivgl umed that the
Owner has the authority to é@ t. and no contrary provision in d ortgage or contract between the @e and a third party
will affect the validity of such amendment.
Any amendment shall become effective upon Recording, unless a later effective datg is specified in the amendment.
Any procedur. lenge to an amendment must b e within six months of its Reco n or such amendment shall be
presumed @ een validly adopted. Inno ev t@ achange of conditions or circuny s operate to amend any provisi 1@@
of this D@c 100 @ @
@3@ 4 4

OX Ox

g 33 g g

g& N “ § _ | _ \© _ \©

@ Exhibits “A,” “B.” “C,” D™ attached to this Declaration a rporated by this reference and a ent of such

exhibits shall be governed by tticle. All other exhibits are a for informational purposes an @ ¢ amended as
@ provided therein or in the proyigions of this Declaration which ref such exhibits.

zo@{@'\mmbits
N

ARTICLE XXI - Miscellaneous

21.1 Seveé@%y @Q% @Q% Q%

Id any covenant, restriction, a 'c@aragraph, subparagraph, sentenge, se¢. phrase or term herein contai e@©
decl o be void. invalid, illegal or unepf; ble, for any reason whatsoever. b adjudication of any court or othgr, nal
urisdiction over the parties hergt the subject matter hereof, such ju nt shall in no way affect any othe 1sions
@ of which are hereby declared to erable and which shall remain i orce and effect.
©

@@Q 212 Construction of thation @@ @@

This Declaration and the provisions contained herein shall be construed in accordance with the laws of the State of Utah.

Except for Special Declarant Rights reserved to Declarant, the Board of Directors of the Master Association shall have the right

to determine all qugstions arising in connection with thisiDeclaration and to construe and interpret the provisions hereof, and its
good faith deé> tion, construction or inlerpnetz%'>> 1 be final and binding. @Q @Q%
213 rney Fees © © @
N A & A
o If the Master Association uti al counsel to enforce any term, o ction of the Goverming Docu e@ T after
Q@ wner communicates or demor an intent not to comply with a t restriction, the Master Associa@ ay assess

|

reasonable attorney fees and ¢ associated with such enforcement e Owner as an Specific Assessm egardless of
@@ whether a lawsuit is initiated . The term “costs” as used in thi ion shall include all costs incly t not limited to
copying costs, deposition costs’expert witness fees, investigative s, service costs, and filing fees pa courts. “Costs™ is

specifically defined in this Declaration to be broader and to include costs that are not included in costs as the term is used in the
Utah Rules of Civil Procedure.,

214  Neo \é@% @Q% @Q% ©Q%

ilire by the Master Association Lany Owner to enforce any term Qr iction containged herein in any gertail
ingt; Xor on any particular occasion sh;al}@b be deemed a waiver of such righ nforcement as o that breach ang @ uch
0f&mwh of the same or any oth 1@1 T restriction. . @\ . @\
S S S S
@@ 21,5  Fair Housing Accom%@ ns @) ©©
© Notwithstanding m@ng to the contrary in this Declmat@me Master Association, upon receiptof a written opinion

from its counsel that such action is required, may make or permit reasonable accommodations or modifications to the Community

that are otherwise prohibited by the Governing Documents, as required under the Fair Housing Act to accommodate a Person

with a disability {as defined by Federal law at the time the accommodation is requested), (Reasonable accommodations or
modification w%iincludc modifications to a Lot, th mon Area, buildings, or deviati@m a provision of the Governing %
Documepts(Bny such modification and acconggé)r n made under this Section sh@@ t as a waiver of the provision@@

the G& g Documents with regard to aIK Person or Owner., \ \
@ 0

>

O

& & ¢
© & ©
S SH S S
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Sh . O O®

In any case in which this Declaration requires anthorization or approval of a transaction the assent or affirmative vote of
a stated percentage of the votes present or represented at a meeting, such requirement may be fully satisfied by obtaining, with

or without a megting, consents in writing to such uansaction from Members entitled to gast the required percentage of
membership v, The Association may use any m allowed under Utah law and the Revised Nonprofit Corporation %
Act, @ @ @ Q
21.7 \chs X@ \© X
o@ Any notice required or pemi};&e given to any Qwner or Merg;@@ording to the provisions of this ation

@? be deemed to have been prope ished if personally delivered. ¢ 7 texted, faxed, or if mailed, po \("‘ epaid. to
Person who appears as an O at the latest email or mailing a for such Person appearing in @ ords of the
n provided, the physical addres a{\' ¢ Lot owned by

©©©> Association at the time noticeE 7If no email or mailing address kg

said Owner shall be used forwglice purposes.

Unless an Owner notifies the Association in writing that they desire to receive notices via USPS mail, each Owner shall
provide to the Board, or the Association’s manager, an gmail address or phone number that the Association may use to effect
notice as descn erein, along with a telephone n@at can receive texits, Any notice ia email ot text shall be deemed
to be deliy ce the notice has been sent to 1 address or phone number on the Association, Any notice Q
by mail ¢ deemed delivered when deposiied)in the United States mail. In the c@o co-Owners, any such notice may b
deliv or sent to any one of the co-Own n behalf of all co-Owners and st cemed delivered to all such co-Qwgers.

] aration of an officer or authoriz it of the Association declaring u nalty of perjury that a notice gm@ sent
@@ Owner or Owners, in any ma@ t this Section allows, shall be % conclusive proof of such deliv@
© ©

S S

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHE F, the undersigned bas executed and#dopled this Declaration this 7 day=of (W 7~¢,J
2020.

L\\o R ST, GEORGE, LLC

:@ Pescht Codor Manager LLC, its M % Q%
Qﬁ M\‘ - Q@@ ©©

AN S AN
e o i D e
0\® @%\©Ils: Manager @%\@
O O O

(J)"STATE OF UTAH

©© COUNTY OF ﬂg%ﬂ%}o@Qﬁ \5@ \BQ

- . .
On this 2%\' day of J\L\\l , 2020, personally appeared before me M&Q\A;LLDH\@\E . » the Manager of
Desert Color Mangdger LLC, the Manaéer of Desert Cok%ﬁ) George, LLC, who acknowledged flat he, being duly authorized,
did execute th@t oing instrument on behalf of Dese@ r St. George, LLC. ?

cO
© P Vol  Piiblie

ABEH.
mpission # 708820 Notary P

o\© '\ \ AN ~ mlsslnn Expires \

S SV

&
e

°\© 64 °\©
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EXHIBIT S
\® PROPERﬁ \®

All of Desert Color Resort Phase 2A Subdivision, according to the official plat on file in the
office of the Washington County Recorder as gﬁ?\%ﬁm. 20190054450, Q§ Q%
@ﬁ umbers: SG-DCR—@ ough SG-DCR-2A-32 ©® @@

o K@\ All of Desert Color Resoné}{%xse 2B, according to the ofﬁc@at on file in the office of th @

ge{%@%ﬁngton County Recorder a 0. 20190054681. %@ @
@ Parcel Numbers; -DCR-2B-33 through SG-D -37 @
@@ @@sc-ncmn-so through SG-DER-2B-87 O
SG-DCR-2B-104 through SG=-DCR-2B-107
All of Desert Color Resort Phase 2C, according to the official plat on filg in the office of the
Washington tv Recorder as Entry No. 201@3673. Q% Q%
@@ umbers: SG-DCR rough SG-DCR-2C-49 ©© ©©

°\¢f&x All of Desert Color Resor @se 3, according to the ofﬁc@t on file in the office of th@\f@\
% ington County Recorder a Y No. 20190054741, < @\
©

o Parcel Numbers: ©® -DCR-3-124 through SG—D@-I?’S ©©
© All of Auburn Hills Phase 1, according to the ofﬁﬁplat on file in the office of theﬁ ashington County
Recorder as Entry No. 20190023357,

Parcel Nambers: SG-AUB-1-1 thraigh SG-AUB-1-122
©Q% , @Q% 0@9]@Q% . . @@Q%
of Auburn Hills Phase 1% , 52,53 & 54 Amended, ac& g to the official plat on ﬁleﬁ
D .

oﬁfw@xf the Washington County Reg as Entry No. 20200029609,

X
R
L

&
S

v
@@x Parcel Numbers: @BU-I-SI through SG-AU %@ @@
R © © ©
@ All of Auburn H@@mse 2, according to the offigi at on file in the office of th lington County
Recorder as Entry No. 20190053706,
Parcel Numbers; SG-AUB-2-123 through SG-AUB-2-181
Additionally, Par@ «6+3-26-110; $G-6-3-24-344; SG-6-3- : 5G-5-3-31-433-5LL; SG-6-3-23-221;@%3-23-222; 8G-6-3-25-412, SG-5-3-31-@%
©

@Qots, parcels or other real pro@@locamd within the followin@@es and bounds legal descrip@

whether.or not specifically identified abovse:
o P B 9 f@, o@

o O\ G &
@@ERT COLOR SOUTHER@Q;(:EL @\ @\
@© Beginning at a point which @h 88°46°19” West 1879.38 ong the North section line a n@th 00°00°00™
© East 314823 feet from th@; h 1/4 corner of Section 35, T&és ip 43 South, Range 16 West'af the Salt Lake Base
and Meridian said point also being a point on the state line between the State of Utah and the State of Arizona said
point also being the Southeasterly corner of the Nature Conservancy parcel with Parcel ID No. $G-6-3-35-112 and
running thence atong the Easterly boundary of said Nature Conservancy parcel North ©1°04°41” East 470.84 feet to %
the Southea t@ orner of the Nature Conser @ parcel with Parcel ID No, @- -3-35-430; thence along the Q
ty of said Nature Conserv arcel North 01°04°40” East @9@ eet to the Northeasterly co
re Conservancy parcel said also being on the Easterly % Way of Interstate 15; thenc&%
orth

erly Right of Way through lowing six (6) courses: North% 4°00” East 114.56 feet, theﬂ%

$ O O O

§ &8 - S S
@ Q o @ @
\ O

S > S >
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© 55°35°40" East 223.87 f e North 28°34°22” East 22 feet; thence South 61°25° g@ 250 00 feet,
thence South 75°27° 48’ 6.16 feet; thence North 30 12’ East 1350.34 feet; thence ing said Easterly
Right of Way North 8§1°19°41™ East 249,88 feet; thence North 08°40°19” West 400,00 feet; thence South 81°19°417
West 249.65 feet to a point on said Easterly Right of Way; thence along said Easterly Right of Way through the
following five (Sjcourses: North 08°39°43™ West .21 feet; thence North 28°41°337 East 299.57 feet; thence North
16°45°54™ 61 feet; thence North 1 5 ast 728.00 feet; thence Nor@ 400" East 2864 .00 feet to
point onfthe=Southwesterly Right of Way @F tkinville Interchange; the@ said Southwesterly ngl@
ough the following twenty five urses: North 33°39°43™ East feet; thence North 42°22°0

eet to the point of curvature 7 00 foot radius curve to thc ; thence Northeasterly along c of
curve 88,59 feet through a c@% gle of 89°02°52” the chor, 1d curve bears North 86°53§ st for a

stance of 79.94 feet to the p f tangency; thence South 48 4 East 153.04 feet; thence S 519527447
East 37.25 feet; thence S@S 00™ East 46.28 feet to th of curvature of a 500.00 tbg@@ms curve to the
right; thence Southeasterli:along the arc of said curve 105.8 t through a central angle of 1 55" the chord of

said curve bears South 43°34°027 East for a distance of 105.67 feet to the pont of tangency: thence South 39°30°04™
East 150,78 feet to the point of curvature of an 800.00 foot radius curve to the right; thence Southeasterly along the
arc of said curve 130.28 feet through a central an f 09°19°49” the chord of said cuzile bears South 35°09°03” East

for a distan 130.13 feet to the point of tang ence South 30°18°38” East eet; thence South 34°28°137
East 88. t thence South 27°49°54” 89 feet; thence South 27°@ ast 107.28 feet; thence S
2'?°49‘§4 ast 7.76 feet; thence South 24 127 East 480.75 feet to the %1 of curvature of a 180.40 foo dins

g 00 feet through the central e of

@&% the right; thence Southwe (..v.\t’f along the arc of a said cu
649 the chord of said curv; ;551{« s South 22°437107 West for @idigtance of 266.60 feet to the po 600.00
oot radius compound curve torthe right; thence Southwesterly the arc of said curve 2253 through a
central angle of 219327227 hord of said curve bears Sou @ 47157 West for a distance @E feet to the
point of tangency; thence h 88°11°29” West 104,94 feet tothe point on the arc of a 1955.0 t radius curve to
the lefi; thence Southwesterly along the arc of said curve 136.99 feet through a central angle of 04°00°53" the chord
of said curve bears South 04°09°41” West for a distance of 136.96 feet to the pomt of tangency: thence South
02°09714” West17.91 feet; thence North 85°45° 208 East 53.53 feet; thence South 86%13°05" East 139.05 feet; thence
South 8%@ ast 141.37 feet; thence No 4’457 East 157.82 feet to th of curvature of a 196.00 foo Q
radius clirvg™to the right; thence Southeasferly~along the arc of said curve eet through a central angl§%®
40°3 X? the chord of said curve bea outh 69°53°16” East a distanc @ 6.21 feet to a point on the
foot radius curve to the rig pomt being common to sai thwesterly Right of Way of ville

@ié?change and the Southerly Rights-6f Way of the Southern Park ence leaving said Southwe«g@@hlght of

ay of Atkinville Interchange ong said Southerly Right of [ the Southern Parkway throu ¢ following
t“ enty two (22) courses: @easterly along the arc of sai@ foot radius curve 78.64 fe &@h a central
angle of 22°59°157 the choed of said curve bears South 38° 9" East 78.11 feet to the pomtef tangency: thence
South 26°36°08” East 844.17 feet; thence South 28°11°38” East 237.59 feet to the point of curvature of a 2710.00
foot radius curve to the left; thence Southeasterly along the arc of said curve 465.78 feet through a central angle of

09°50°52” the cherd of said curve bears South 3 ‘*i% 16" East for a distance of 465 2difeet to the point of tangency,
thence Sou °58°14" East 344 81 feet; th uth 38°35°35” East 702.55

ence South 37°08°'17" Eas
12876 fietgithence South 40°21°00” East 746} eet; thence South 35°26° 197 East’57. ‘64 feet to the point of cury afurg

of a 3835.00 foot radius curve to the_ ence Southeasterly along @c of said curve 347.55 feet th Mh a
¢ angle of 05°11733” the choy
angency, thence South 32°

1d curve bears South 35°57°5
East 193,47 feet; thence J:. 130°52°15” East 685.71 feet; e South
@ 0°24°56” East 824.93 feet; tl @ outh 30°55°10" East 21.77 £ . ence South 30°55°107 East 1 teet; thence
South 30°55° 10 East 38@t; thence South 32°11°25” %@.63 feet; thence South 34°4@w 606,70 feet
to the point of curvature of%'7350.00 foot radius curve to theéft; thence Southeasterly along the“arc of said curve
789.48 feet through a central angle of 06°09°15” the chord of said curve bears South 42°32712” East a distance of
789.10 feet to the point on the arc of a 7350.00 foot radius curve to the left; thence Southeasterly along the arc of
said curve 25355347 feet through a central angle ©55°157 the chord of said curx@dbears South 55°347277 East a
distance feet to a point on the arc .00 foot radius curve to t thence Southeasterly along
arc of sa@hr\ /e 100.00 feet through a cent@ng]e of 00°46°46™ the chord of\sajd curve bears South 63°55° 28’
a dj@e of 100.00 feet to a point ogl rc of a 7350.00 foot radius gto the left; thence Southeastgrng

& & e @ &
S S S
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@ the arc of said curve 2751.5 @f rough a central angle of W the chord of said curve be th 77°02°19”
© East 2735.47 feet to a po non-tangency; thence South 4712 West 73.75 feet to a pdint on the state line
between the State of Utah and the State of Arizona; thence along said state line through the following four (4) courses:

North 8§8°43°10” West 2641.36 feet to state line marker No. 26; thence North 88°43'10™ West 5287 61 feet to state

line marker No. 235 thence North 88°437267 West%?? .59 feet to state line marker %24 thence North 88°43°03™
West 1429 4 (Q (o the point of beginning,

Less ceptmg that portion of prop
shqvg%xon the Roadway Dedicaton,,
gton County Recorder in sai
i% n the dedicated Right of W
ocument No. 20090026781 3

hereof recorded as Documer . 20090041241 mn the offic the
nty in the State of Utah also excepting that portion of p

stragalus Drive as shown on oadway Dedication plat there@%
¢ office of said Washington C Recorder.

DESERT COLOR NOR@ERN PARCEL (A PORTIOI\Q—IEREOF) @

Beginning at the South 1/4 Corner of Section 24, Township 43 South, Range 16 West, Salt Lake Base and Meridian,
Running thence ‘aglong the Center Section line ection 25 South 01°15°53” t 642.36 feet; thence South

l
ngle of 01°08 207, the radial @ to the point of non- tange % ence
A-V-% on the arc of a curve to &@é having a radius of 477 . thence
© orthwesterly 1262.98 feet alongthe arc of said curve through a c& angle of 15°10°147, the radla& tion bears
@@ North 51°16°16” East; thenge orth 23°33°44” West 4563 hence North 23°33730” 0.00 feet to
Northeasterly Right of Waks f Atkinville Interchange and th along said Northeasterly Right-of Way through the
following six (6) courses: North 42°00°27" East 249.93 feet to the point of curvature of a 337.00 foot radius curve to

the lefi; thence Northeasterly along the arc of said curve 382.41 feet through a central angle of 65°00°39” the chord
of said curve beatg North 09°30°27 East for a distange of 362,22 feet to the point of tanggncy, thence North 23°00°02”

of said qur 5.96 feet through a central of 37°11°14” the chord of saidsgtirve bears North 41357397

' gency; thence North 60°11°16 West 56.89 feet; thence North 49

fgrly Right of Way of Astragalus said point also being a pomt ¢ arc
2045.00 foot radius curve t eft; thence along said Easte &of Way through the foll four (4)

ourses: Northeasterly along th of said curve 599.23 feet thr a central angle of 16°47°2(07" { hord of said

@@ curve bears North 17°01 ’%ﬁ@ast for a distance of 397.09 @ the point of reverse curvatga@a 1955.00 foot
I

radius curve to the right; thénce Northeasterly along the a said curve 489.38 feet throu central angle of

14°20°33” the chord of said curve bears North 15°48°01” East for a distance of 488.11 feet to the point tangency;

thence North 20°57°24" East 144.88 feet; thence North §9°20°58” West 4735 feet to a point on the Easterly boundary

of the Kenwo «h%%ales Company Inc. parcel recorded as Entry No. RS006903-16 'a%le office of the Washington
said point also being a poir@h

County Re Jin said County, in the State
curve o and runming thence along said BEdsterly boundary through the follogwing four (4) courses: Northeastérl

along-the arc of said curve 594.10 fge ough a central angle of l6°§3’ 3" the chord of said curve bcar%o
;Sg 216™ East for a distance of 59]. t to the point of tangency. the; 2 Morth 02°27°28” East 805. ?@;’;@} ence

*

h 15°03°117 West 307,76 fe hce North 06°45°25” East 18568 eet to a point on the Easterly of Way

(Cy'of Interstate 15; thence along sa sterly Right of Way North 28°3#700" East 38.33 feet; thence leayifigSaid Easterly
@@ Right of Way South 72°5®aﬂ 1313.40 feet to the Cen%iﬁtion line of Section 24 of sai@mship 43 South
Range 16 West; thence along the Center Section line South 0¥ 16°53” West 3951.70 feet to the=8outh 4 Corner of

Section 24, Township 43 South, Range 16 West Salt Lake Base and Meridian, said point also being the pomt of
beginning.

Containing ©®26 sq. ft. or 165.49 acres. @Q% @Q%

r@lng within the dedicated Ri h@@hﬁ* of Black Mountain D 1v@©

06°41°39" 1400.21 feet; thence South 5222435 West 400.00 feet to a he arc of a curve to the le Q
having affadivis of 15150.00 feet, said point@ ¢ing on the Northerly Right ¥ay of State Route 7, thence a
id Righittof-Way the following five (3 coarses: Northwesterly 301.1 ong ‘the arc of said curve thr a
@tl@ﬂ bears South 52°24°35”

arc of a 2015.00 foot radiu©Q

QY

X

West 287.1 the point of curvature of a foot radius curve to the left; ce¢ Northwesterly along th%
\.)
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ADDITIONAL PROPERTY

(North and East Areas)

Any real r@@locawd in the North Optior@@, East Option Parcel. or wi@ (10) miles of the perimete@Q%
boundary.of the real property to be adde&@o by Supplement to this De a@n as defined in and pursua1;§@
(%i and

te that certain Development L@ umber 1100 between the S Utah, acting through the S@%

gg@utional Trust Lands Admir@%ﬁé@%n, as “Lessor,” and Desert s,(\ o iability

P St. George, LLC, a Utah li@
ompany, as “Lessee,” date @ ember 11, 2017, and recorded>on September 12, 2017, as @ utment No,
©© 20170036996 in the offictal kgeords of the Washington Con corder, State of Utah, as the s@@ay be amended
from time to time,

N AN N AN
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REGULAR ASSESSMENT CALCULATION FORMULA

Residential/Resort

3 X X
Regular @@%ms for each Lot, Parcel or U@@@n the Residential Area and R@l@gcga shall be calculated as follm@@@

lotig described in Section 6.6 of the De tion

i

Thy; tetakannual Common Expenses (afterot into account any of the considera
1S)

| appropriate by the Board of Dir (i) multiplied by a fraction, O. erator of which equals the tots pable
age contained in the Communiy ied TNZ Residential and TNZ %t and the denominator of which 5 the total
ommunity, (ii) divided by the umber of Lots, Parcels and Unit he Residential

© evelopable acreage contained @

Area and Resort Area calcu]@ ased on the following allocatior factors:

(a) Platted Lots, Parcels. or Units (improved or not) zoned for a residential uses(single family detached, multi-family attached,
and condominium} shall be subject to a full assessment based on a factor of 1.0;

(b} Lots con@\g a Residence and a completed se@n}' accessory structure permittining of an additional family unit @
(i.e gu€3} Bouse or accessory structure) z@@ ubject to an additional twenty fif€jpercent increase in assessments @@

assessed based on a factor of 1
@@ s containing residential apartm all be assessed for each platte@@mem unit based on a facior 6 per
\

%\ apartment ynit; N 0\
@QD {d} Lots containing hotels sha@ssessed for each hotel room locat@ﬁ@)t in the hotel Lotbased on a facti@&zo per room;
and

{(e) all other Lots, Parcels, or Units not zoned or intended for a Residence shall be assessed based on a factor of 1.0 for each
2,500 square feet of floor area of the buildings located on such Lot, Parcel or Unit, or a factor of 1.0 for each 0.5 acre of an

undevelopedLot or Parcel.
o+ o b e

Comme ,.Q ©© C ¢
N X
Re@“ssessmems for cach Lot, Parc nit localed within the Commem@a shall be calculated as follows¢@

total annual Common Expenses @aking into account any of the coﬂ%@mom described in Section 6,6 c@%&i@eolmﬂtion
© ecemed appropriate by the Boar @Jirectors) (i) multiplied by a fract ¢ munerator of which equals ¢ developable
@ acreage contained in the C 1l Area and the denominator of W equals the total developable ¢ contained in the
Community, (i) multiplied by a fraction, the numerator of which equals the total acreage of the subject Lét, Parcel or Unit and

the denominator of which equals the total acreage of all Lots, Parcels and Units in the Commercial Area.

@©® @©® @©® @©®
& & &P o
& & & &
W \® W \®
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4t o o 4
©® DESERT COLOR UNITY MASTER ASSO &) N, INC, ©©
g{x\@) @ATION AND REGISTE@@AGENT g{&\@ﬁ
©©© 1.1 Princip fﬁcc. The principal ofﬁcSERT COLOR COMMUNH ASTER
ASSOCIATION, II\T@, hereinafter referred to as the aster Association” or “Assocn” shall be

located in Utah County, Utah, at such place as the Board of Directors of the Master Association (the
“Board”) shall designate. The location of the principal office may be changed by resolution of the Board.

Registered Office and Agc@ he registered office and ag ‘@%hc Master Association, Q%

as ’.n@)c by Section 301 of the Utah Revised Nonprofit Corporation(AgtzUtah Code § 16-16a-101 et ©©
, 953, as amended), may be cged from time to time as proviin the Act. \
°\ °\ °\ 0
9 O 9 O
@\ @ ARTICLE 2 ¢y @
O ©© DEFINITIO&@ ©©

O
© Except as otherwise provided herein, the defiritions set forth in the Utah Reviséd Nonprofit
Corporation Act (heremafter the “Acr’™), the Declaration of Covenants, Conditions, Restrictions,
Easements and Reservations for Desert Color Community (“Master Declaration™), and the Articles of
Incorporatien of Desert Color Communi rc:k%aster Association, Inc. (“Articfes”), and any applicable %
am@ s and supplements thereto ey ements thereof shall contrc@ ¢ Bylaws ("Bylaws™). @Q

N\ N ARTICLE 3 AN N,
NG FMBERSHIP AND VOTING RICHTS oo
S & ©

3.1 Membe . The Members of the Master @Jciation include every Owner &@Lot,
@@ Parcel or Condomini nit within the Properties and@ ¢clarant, ©

32 Voting Rights. With respect to each matter submitted to a Member vote, each Member 1s
entitled to vote, (in person, by proxy, or by ballot) one vote for each Lot owned. The affirmative vote of a
majority AFthe votes entitled to be cast l@ embers present or represented<p¥, proxy at a meeting at
! 2 o .
wh orum was initially present e necessary for the adoptio @ matter voted on by the @Q
%—, s, unless a greater proportion, i uired by these Bylaws, the %‘h tion, or the Acts. When mo @
o @P one (1) Owner holds an int@r%n a Lot, any Owner may exegc@ ¢ vote for such Lot on behalf,
N 1 co-Owners of the Lot. In nt of two (2) conflicting v v co-Owners of one (1) Lot, ;
@ shall be counted for that Lo 1t shall be counted for the pu %s of establishing a quorum. In %vcnt
@ shall fractional votes be cised with respect to any Lo ly those Owners whose acco@vith the
© Association are not motgdMhan thirty (30) days delinque@@l be entitled to vote.

33 Evidence of Membership. No person, persons, entity or entities shall exercise the rights
of membership until satisfactory proof has been furnished to the Secretary of the Master Association of
qualificargi)as a Member, or nominee of @nbﬂ, pursuant to the terms of @rﬁcles and the Bylaws. %
S c@ may consist of a copy of a-dily executed and acknowledged - wayaty deed or title msurance @Q
1&1 showing said person, persm& ity or entitics, or the person& ating him or her qualified K@
© : 0

° @ ® )
§® §® §® §®
N S N N

© © p-1 O

O O S O
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@ accordance therewithg ifiswhich event said deed or ti rance policy shall be deemgd nclusive
© evidence in the abse f a conflicting claim based up. ater deed or title insurance pohicy.

3.4 Suspension of Membership. The rights of membership are subject to the payment of
assessmen,%fmd other charges levied by the Master Association. If a Member fails (o make pavment of %
any as nt of other charges levied Master Association within vs after the same shall Q
be iie and payable, the Master ctation, in addition to any ights or remedies available ©©
the Master Declaration or aw or in equity, has the right tG.suspend the voting rights of sudk

K @mbcr until such assessment gc has been paid. Rights of @ @témber may also be suspende

@%\@) violation of any of the use \} ions, and for infraction of afkules and regulations establish he

® Board. Except for suspens ioh of voting rights for failur ay assessments or other c , any
@ suspension of the righ Membership shall be pursua@ 1ce and heanng. The Board establish
G2 ¢ taking into consideration a the relevant

@ a procedure for notice.and hearing that is fair and reas

facts and circumstances.

% RTICLE 4 % %
ME@@: S OF MEMBERS
e o SR
\ 4.1 Annual Meetings. %e annual meeting of the Maste %%ssociation shall be held each yex
o{@ a day and tme cstablishw Board. Annual Meetings sh be required during the Deoc‘é@

0\© Control Period, but the Decl4t ay hold Annual Meetings scretion. @
© O ‘ . O

8N 42 Special®Meetings. Special meetings oftlig™Wlembers may be called at @e by the
© President or by the Bedrd, or upon written request \ﬁ-) Members who are entitled to vatg 33% of the
votes of the Entire Membership. Any writien request for a Special Meeting presented by the Owners shall
be delivered to the President and shall include the original signature of each Owner affirmatively
supporting-such request along with a complgle statement of the purpose of d%meeting on cach page %
contaipiig’signatures. The President sh en call, provide notice of, ar@@ uct a Special Meeting o
i@ 5 days of receipt of a vali ner request. During the D@ nt Control Period, Special @
Meetin

eefings may only be called by the'Beclarant,
e N N
7 or

g%\® 4.3 Notice of M&O@g%s. Written notice of each meafigd of the Members shall be giv OQ@

®) at the direction of, the Se¢fetary or person authorized to ca meeting at least 14 days (bu@ more

@@ than 60 days) beforg meeting to cach Member enti @to vote on the matter for wl@e meeting
was called. Such notie¢ may be sent via email, text, d delivery, regular mail, posting’ on website,
mobile phone application, or any other method approved by the Association for providing Owner notice.
Each Owner shall register with the Association such Owner's current email address, phone number, and

mailing ess for purposes of notice he al%dcr. Such registered email, phone number, and mailing %
addre v’ be changed from tume to g y notice in writing to the ation. If no address 1s ©Q
registeréd with the Association, an r's Residence shall be deeniedjto be the Owner's registered

. ress and notice to the Dwel!}it ess may be made by ﬁrsg- mail or by posting the meg}t:i
o tice on the front door, Meeti ices shall specify the place, c@g nd hour of the meeting, and, @
@\ case of a special meeting, se of the meeting. O N

e

S ©
@@ 4.4 Waivérof Notice. The notice provi%ﬁ@r hereinabove is not indisp@ and any
e

meetng of the Members shall be deemed validly called=for all purposes if all Members represented

thereat in person or by proxy, or if a quorum is present and waivers of notice of time, place, and purpose

of such meeting are duly executed in writing either before or after said meeting by those Members not so
representegr not given such notice. The dance of any Member at a meefing in person or by proxy, %
sting prior to the conclusj the meeting the lack of of such meeting, shall ©@
constifiite a warver of notice by that 1\@ er. @ @

& o - O
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@ 4.5 Qﬁ ose Owners present in per y proxy at any duly called gt
© Master Association 1s called and held in compliz@ with the requirements of these B

constitute a quorum for the adoption of decisions. The vote of the Owners representing a majority of the
votes of the Owners in attendance in person or by proxy, shall decide any question or action brought
before tha%eeting. Notwithstanding the forggoing, if the Commumty Associgtion Act, the Articles of

Incorp: . the Declaration (as amend these Bylaws require a fix réentage of Owner votes Q%
to & any specific action (e.g., iig Governing Documents), etcentage shall be required ©©
t%%a rove such action. X \ X
@ @ G
¢ e=nll

gen etings of Members. each may vote in person or by p
he vote being taken at the g for

@
O i
@ 4.6 Proxies. \"'\\
©©> and shall automatically @@ ‘hen the

proxies shall be in writin g-gnd filed with the Secretary pri
which the proxy is
@ membership of the M

47 Voting, If a quorum is present, the affirmative vote of the majority of the votes present at
the meetingishall be the act of all the Membe%unless the act of a greater numbgg,is expressly required by %
! N

law. b '@n%d[aster Declaration, by the s, or ¢lsewhere in these By 2 Upon direction of the
pre@ fficer, the vote upon any bfiSiness at a meeting shall be by baffok=biit otherwise any such vote ©©

1‘P§ ot be by ballot. \ \ \
o@ o@ o@ N

@\@ 438 Action by %@1 Ballot in Lieu of Meeting ¥ action authorized to be tak °@ny

@ annual, regular, or special \\ting may be taken in licu of s eeting by obtaining the writtc&roval

@ of Owners through written consent, or otherwi e Association may also u ¥ method

© permitted for actionSwithout a meetng in accordance @ the requirements of Utah Cod 6-6a-707 or

§ 16-6a-709 and any other applicable section of the Utah Nonprofit Corporation or Community

Association Acts. Any action so approved shall have the same effect as though taken at an Owner
meeting, %?ts or written consents may be.dbtained via any electronic or phygical means including but

not linu email, facsimile, text, or@@e document. The number o cast by written ballot @
purduagt’ 10 this section shall constutgte a quorum for action on the nfaiter here any matter in the ©
\

%r ning Documents calls for thgo ent of Members but does notspecify that such consent must b‘é%

amed at a meeting, then no ing of the Members shall be ed or 15 necessary to obtain

L N X 0 i
S consents, S a8
& & S

@ 49 Acceptdnee of Votes. If the name signed(of any consent, written ballotaYOte, waiver,
@ proxy appointment, %@roxy appointment revocation, carresponds to the name of a Menﬁ@, the Master
Association, acting in good faith, may accept and give effect to the same as the act of the Member,
notwithstanding that the signature may not be technically correct. For example, if a Lot is owned by a
trust, thereby making the trust the Membegdand the individual fails to sign% “trustee,” 1t shall not %
invalidé@h signature or vote of the Me@@. Q

4.10  Procedure: Parlianfén@ Rules. The order of busine
°@every meeting of Members shjli®e determined by the presiding office

il r. Except as may be modifigt
%\Q resolution of the Board, i{’\'\') Rules of Order (current \ for) will govern the conduct ter
© Association proceedings vehgh not in conflict with Utah law grithe¢ Governing Documents. ©
© 4,11 Pla¢ %eetings. The Board may de@ate the place of any annual or@cial meeting

of the Members by stating or fixing such place pursuant to resolution, provided, however, that such place
must be within Washington County, State of Utah. If the Board makes no designation, annual and regular
meetings shall be held at the Master Associa%ﬁs principal office. In additio@ Association may hold

and co t#0wner meetings through ar @J of electronic means that al wners 1o communicale ©®
orally girreal time including, but not l@ to, telephone and video confEreneing. @

i o
g.aid all other matters of proced@
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<\© 412 Waiver egularities. All inaccuracie rregularities in calls or noti eetings
© and in the manner o&ﬁ\dng, i the form of proxies an method of ascertaining Owner@sent, and in
the decision and votes of the Board or of the Owners shall be deemed waived if no objection is made at

the meeting. For those Members who are not in attendance at the meeting, the right to challenge
inaccuracig$ and rregularities in calls, noti mting, and decisions shall bc%xaned if no objection is

r' ‘ i
made hirty (30) days of the date eetmg. ©©Q

@QQ%

6&\ \3 ARTICLE S @
OARD OF DIRECTORS. &
%\@\ ;ié @ O
5.1 ualificats A Director must be a nawr&son of at least 18 vears of a& older
@@ and, except with res&@r@ irectors appointed by the wm, a Member of the Mastcwlation. In
the event that a Men is not a natural person, a naturab'person who holds an ownershipanterest i the

entity which is the Member may serve as a member of the Board if duly appointed or elected.

5.%‘1 Number. The affairs of this<-Master Association shall be man. by a Board consisting %
of a of three and a maximum Directors. The number of constituting the whole ©Q
Bogrd irectors may be fixed from(fimeto time within this range by résofetion of the Board. @

6&\ Term of Ofﬁce°@ﬂ1e first annual meeting at v @\‘{@ embers clect the D1rect0r&
oy or

@\Q two persons obtaining the number of votes shall serv ears and all others shall

one year. Thereafter, upo expiration of the initial term ch Director, his or her succes all be

@@ elected for two-yem@@ Nothing shall prevent an n from serving as a Direct@uccessive
terms or more than o rm if duly elected by the Mem

5.4 Removal. Any Director may be removed from the Board with cause, by a majority vote
of the Menibers of the Master Association, ~Any Director who 1s absent fromﬁree conseculive Board %
mew 1 automatically be remove the Board unless othemlse ined by the Board. In ©Q
the{ev f death, resignation, or reioyal of a Director, a temporary sor shall be selected by the
@na ning Directors and shall se@ t the unexpired term of his % er predecessor or until spec%
@ ction of a successor, X @\0
N

%’ 5.5 Compens . Reimbursement. No Direc 11 receive compensation for g@erwce
@@ he or she may rende e Master Association. How f@ any Director may be reimbu or actual
expenses incurred in‘the performance of his or duties as a-Director.

5.6 Declarant Control Period. Notwithstanding anything herein to the contrary, during the

Declarant -Gontrol Period the Master Assa%ltion shall be managed by a %ard consisting of four %
Direct ointed by Declarant. Q
X c® O
\ ARTICLE 6
NG NOMI N AND ELECTION QF@ CTORS \@'
S . 5
6.1 Nominati Nominations for election to_ the oard may be made from thc t the
@@ annual meeting of s. In addition, the Board @tabhsh a nonunating commi nommate
qualified Members for¢lection to the Board. If established, the Nominating Committee shal consist of a

chairman, who shall be a member of the Board, and two (2) or more Members of the Association. The
Nominating Committee shall be appointed by the Board at least sixty (60) days prior to ¢ach annual

meeting e Members, to serve through spehiannual meeting. The nominating-tommittee shall make as %
man ations for election to the B a8 it shall in its discretion d ine, but not less than the ©@
nun@ of vacancies that are to be ﬁll@ @
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@ 6.2 Election\Voting.  Election to the Board¢may be conducted through ope g or by

© secret written ballotw such election the Members ortheir proxies may cast, in respect @ch vacancy,

as many votes as they are entitled to exercise under the provisions of the Articles of Incorporation and
these Bylaws. The persons receiving the largest number of votes shall be elected. Cumulative voting is

X
R
L

not permil%. % % %

@Q Voting by Email. El@;@% Directors may be handle @%il voting in the following ©©Q
r, which may be, at the duterifiination of the Board, the §\i ethod of voting or used n‘h\

junction with in-person votifig/OBallots shall be sent to each ér by the Secretary not more

g{X\@}sixty (60) days and not fewgithai thirty (30) days before ﬂg&et for election. Ballots shalld

Members to reply to the I with voting selections and } ification of the Member wh

@@QE contained in the enla\il& | ballots must be received b k@ ecretary prior the election.@@ ecelving

the ballots, the corporate secretary shall record which bers have voted.

6.4 Electronic Voting, The Board may establish a policy for Members to vote electronically.
The polic%ay require that Members regist%fmd use passwords provided by the Master Association to

el ace voling purposes. Any suc ic¥ shall be in writing and noti -@ he policy shall be given Q%
to ers prior to any proposed ele soting, in order to allow Mg s ime to register to vote. ©©
) 0 ARTICLE7 =&

©®® @Q MEETINGS OF DIRECTORS @Q\@’

@@ 7.1 Regutings. During the Declaran @@@Prol Period, Board Meeting held at
the discretion of the'Béclarant so long as at least on&-Board Meeting is held each vedr‘and a Board
Meeting is held each time the Association ncreases a fee or raises an Assessment. The first meeting of
the Member elected Board will follow the first annual meeting of the Members after the termination of

the Declarant Control Period. Thereafte@ar meetings of the Board shall bg held at such date, time Q%

and pl may be determined from ti o°time by resolution of the .“Written notification of o
cach regular Board meeting shall be @ red or mailed to all Director@ ast seven days prior (o any
%u ar Board meeting. Delive{‘y ailing under this section may accomplished by email by usi@

N @ current email address on fi each member of the Board, ectings of the Board shall go@i
g&\ with the provisions of Secti% 28a-226 of the Community Ag& ion Act. NS
@@QE 7.2 S ecitins. Special meeungs ﬁ ©Board shall be held when by the
President of the Master’ Association or by any two Dirdetdrs, after not less than two dayshuibtice to each
Director.
7. Quorum. A majority of number of Directors shall cons%gjtcs a quorum for the %

transa business. Every act or de n“done or made by a majority Directors present at a ©
dul meeting at which a quorum(is present shall be regarded as the@ ¢ Board, unless a greater @
@gm er is required by law, the Art}%gs, or these Bylaws. \ \
L A e N
@\Q 7.4 Action Widafj&@ Meeting. Whenever the Di(%‘f@ are required or permitted t@ny

action by vote, such acﬁo@y be taken without a meetin@@ ritten consent, setting forth th@ 1011 SO

©©© taken, signed by all ]{Sﬁ@%rs. © @@

7.5 Place of Meectings. Regular or special meetings of the Board during the Declarant
Control Period may be held in or out of the State of Utah. Regular or special meetings of the Board who

are elected%' Members shall be held in Wash%gton County, Utah. @%
©

W S
P < <
) » N @

P & & &
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© 7.6 Presen&@@Dnectors at Meetings. Thgﬁ may allow any Director to pa i' pate in a
b nication by

© regular or special m@g by, or conduct the meeting throiigh the use of, any means of coir
which all Directors participating in the meeting may hear each other during the meeting, A Director
participating in a meeting through means permitted under this section shall be considered to be present in

person at t%meeting. % % %
©©Q ©QARTICLE 8 @Q ©©Q
\ POW ERS"AND DUTIES OF THE 18]
X T e
@%\@) . 8.1 Ppwers. &orate powers gshall be cxerg%gﬁy or under the authority fg@@

®) business and affairs of th ster Association managed un direction of, the Board, subject-to any
@@ pOWers or limitatior@ orth in the Master Declar&nﬁtﬁ Act, or the Articles. T%&@@ udes the
authority to prepare, execute, certify and record amendmeénts to the Master Declaration chalf of the
Master Association for any amendments made pursuant to the amendment procedures provided in the

Master Declaration.

% Duties. The Boardw ty to manage the affairs @ Master Association in ©Q%

accbrdanice with the terms of the Ac Articles, the Master Declara these Bylaws, and other @

. {%‘@rermng Documents. . @ \f@\
AE AE ©
@\ @ ARTICLE 9 & @
O OFFICERS AND THEI TIES

© 9.1 Enu@atlon of Offices, The officers @e Master Association shall begremdent and
one or more Vice-Presidents, who shall at all times be Members of the Board, a Secretary and a
Treasurer, who need not be Members of the Board nor of the Master Association, and such other officers

as the Bc@ma}f from time to time create @ solutlon % Q%
©©

@ Election of Officers electlon of officers shall také \)9 at the first meeting of the
B . followmg each annual meet the Members. . @

g%\Q 93 Term. The@g@ shall elect the officers of aster Association annually @ch
@ shall hold office for one @ sear unless the officer shall s resign, or be removed, or o 1se be

@@ disqualified to sewc@@ @@ @@

94 Special Appointments. The Board may elect such other officers as the affairs of the
Master Association may require, each of whom shall hold office for such penod have such authority, and
perform duties as the Board may, from figie to time, determine. %

@. Resignation and Rer ow@ he Board may remow 3 @gcer from office with or ©
. %i%hout cause. Any officer may %?gn at any time by giving notlc ¢ Board, or any officer of
Q@vard Such resignation shall-take effect on the date of rcccl such notice or at any later
@\ specified therein, and unles ¥ise necessary to make it efi @

@@ 9.6 Vacg1§§©}\ vacancy in any office m ©>ﬁll@d by appointment by { ard The
dtos

officer appointe vacancy shall serve for the remaider of the term of the officer being replaced.

9.7 Multuple Offices. The same person may hold the offices of secretary and treasurer. No
person &%imultanwusly hold more than %e of any of the other offices exegpt in the case of special %

office ed pursuant to Section 9.4,
© ©© @@
@ Q> @ Q>
NC N NC N
> & > >
© © D-6 O ©
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©©© 9.8 % officers and their duties at@@@ows: ©©©

(a) President. The President shall preside at all meetings of the Board: shall see that
orders and resolutions of the Board are carmed out; shall sign all leases, mortgages, deeds and other
written mgttuments, and shall co-sign all chécks and promissory notes that %;e duly authorized and %

approv©@y he Board. ©@ @Q S
© (b) Vice Presi @ The Vice-President shall @ the place and stead of tlf\@
f absenc‘&%%ﬁ

) é){&;ldent in the event o ility or refusal to act, am?l) s@l‘t@e ercises and discharge sucl‘l c@@
duties as may be required by oard.

(& S S

©

@ (c) etary. The Secretary shal d the votes and keep the mdnytés of all
@ meetings and procee@s of the Board and the Master ciation, and shall perform suc er duties as
required by the Board.

X
R
L

% (d) Treasurer. The Trea%{er shall receive and deposit in appropriate bank accounts %
all monié ? the Master Association and di se such funds as directed by @ tion of the Board; shall Q
sig ecks and promissory not Master Association tha een duly authorized and ©
)

'ed by the Board; shall maiﬁ:% roster of all Members, assegstents and payments; shall ke%

K per books of account; shall | eruficates of payment of as ents; shall notify the Directof;
% \/Iembers who are delinquenfiapaying assessments; and shal re an annual budget and sta of
© income and expenditures clivered and presented to th bers at The Master Associat gular

@Q annual meeting, ©© @Q ©©

9.9 Compensation, No salary or other compensation for services shall be paid to any officer
of the Master Association for services rendered by such officer, but this shall not preclude an officer of
the Master, Association from performing any, §ther service for the Master Asso%’gtion as an employee or %

on 6} basis and receiving comg erefor. © ©Q @ S
\ X ARTICLE 10 K&\ . @

0 {0 INDEMNIFICATION 5
o, il o G
© Each Director, o , committee member, Neig ood Committee member, a asing

Manager of the Mast %@@sociation now or hereafter seryiigsas such shall be indemnified, ded, and
@ held harmless by th&@aster Association against any andzall claims and liabilities to whiclkdny Director,

officer, committee member, Neighborhood Committee member, or Leasing Manager has or becomes

subject by reason of serving as a Director, officer, commitice member, Neighborhood Commitiee

member, Leasing Manager, or by reasﬁof any action alleged to hava%fen taken, omitted, or %

neglec vhim or her as such. The ssociation shall reimburse ch person for all legal

expenges reasonably incurred in conngc with any such claim or lialility? provided, however, that no ©©
@?&h person shall be indemnified

inst, or be reimbursed for any gkpense incurred in connection w%
5 °\ y claim or liability arising o his or her own willful nusco Y or gross negligence. The 11
@\Q indemnification and defen inabove provided for shall exclusive of any rights to w \
@@ Director officer, coi%@ member, Neighborhood Com@ iffe¢ member, or Leasing Ma@ of the
© Master Association m erwise be entitled by law, © @
ARTICLE 11
COMMITTEES

@ dition to any committees th d is authorized to create un <(@%Master Declaration, the ©®
Bo@ ay, by

resolution, create suchcommittees as it deems necessaryland appropriate to perform such
AN AN D AN
e el e el
i (© i ©
O © D-7 O O

SV S SV SV



% 20200039512 07/29/2020 03:32:50 PM %
P 83 of 85 Washingtoen County

SN ©©>@§é e SR e

& & & &
N N N N

&> &> &> W

© ®

@Q tasks as the Board wsignate. The Board shall @@e authority to appoint me to each

committee it creates™ Bach committee shall operate invagcordance with the terms of suchagsolution. A
committee created by the Board may not (a) authorize distributions; (b) approve or propose to Members
any action required to be approved by Members; (c) elect, appoint, or remove a Director; (d) amend the
Articles; {(ghadopt amend, or repeal these Bylaws; () approve a plan of converkion or a plan or merger Q%

not req@ Member approval; or (g) ap@e sale, lease or exchange of tion property.
O < X O

AN AN ARTICLE 12 AN
) é}@' ) é}@ FINANCIAL MATTEOR@\@' ) é}@
@ S e s ¢ st el
121 Depositories: The Board shall select suc ositories as it considers propexfor the

©©© funds of the Master ﬁﬁ@&atim. All checks and draf@st such deposited funds shall gned and

countersigned by persetis authorized by these Bylaws v a Board resolution to sign sieh checks and

drafts.

1 Contracts; Management Contract. The Board may authorize fficer or officers, agent %
or age addition to those specified 1 s¢ Bylaws, to enter into any ¢ or execute and deliver ®
any(1 ment in the name of or on of the Master Association, h authority may be general @

€35 so authorized by the Board orby these Bylaws, no single offic

5 @\ ne agent or employee sh ‘¢ any power or authority (g; the Master Association P}é}
@\ contract or engagement or t ¢ its credit or render it liablﬁéﬁv purpose or for any amour(%\

@@ 12.3 Fisca@@> The fiscal year of the Ma@@(s)ociation shall be detemined@@@e) Board,

124 Annual Report. The Board shall present at the annual meeting of the Members the report
of the Treasurer, giving the annual budget and a statement of income and expenses, and a report of other

affairs of dhg Master Association during the preceding yvear. The Board shall Ade all Members, at the %
expenb@ e Master Association, copie d annual budget and statem@)j@ come and expense. ®

O

&fonﬁned to specific instances.

ARTICLE 13
) Q{@'\ ) é}@ BOOKS AND RECORJ@{@' . Q@X
g@\ N N N
@ 13.1 Masier 1ation Records. The Master ociation shall keep and maingam those
@@ records required by % ster Declaration, the Act ar@@ Bylaws. Such records sh@aintained
in written form or 1n aother form capable of conversionito written form within a reasonablé time.

13.2  Inspection of Books and Records. The books, records, and papers of the Association

shall at a ¢s, during reasonable busine urs, be subject to inspection y Member pursuant to %

Sectio -227 of the Community As(@ tion Act. The Articles and laws shall be available ©Q
for(ingpection by any Member at the @ ipal office of the Association{ wii€re copies may be purchased

. easonable cost. . \f@\ . {@\ . f@\

@\Q @Q ARTICLE 14 §\© @Q\
©© ©© RULES AND REGULATIONS ©©

© The Board shiafl have the power to adopt and establish by resolution rules and régulations as it

may deem necessary for the maintenance, operation, management and control of the Property, equipment,
facilities and utility systems of the Master Agsociation. The Board may alter the rules and regulations
from tin@ time. The Members shall at es obey such regulations an@their best efforts to see Q%

tha re faithfully observed by ons with whom they resi@@ r family, guests, tenants, ©©
v m& p

LAY
i& ¢es and others over whom they may &xercise control or supervisic& \
o@

AN
& & & &
© & D-3 © ©
@@ O N @@

> >
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@© @© ARTICL @@
© @ AMEND T @

15.1 By the Members. After the Declarant has annexed all Additional Property, has sold all of

X
R
L

the Lots t@%ird parties, and the Declarant trol Period has expired, the Bylaws may be amended by %
the Ow pon the affirmative vote o than sixty-seven percent ( f the total votes of the ©Q
Asgocsation. Any amendment(s) sh effective upon recordation office of the Washington

% ' Recorder. In such instrum the President shall execute the en ment and certify that the \%}
@ uired by this Section has oc (@‘ x

@ 152 By Decla@%Burmg the Declarant Control gi:%ad and for so long as the Decl g&o“ ‘ns
@@ one or more Lots, U @@' arcels in the Community o ddltlonal Property, Decla@g alone

may amend the Bylaws for any reason, without Ownetsapproval. Any amendment during-the Declarant
Control Period shall be executed by Declarant on behalf of the Association and shall become effective
upon recordation in the office of the Washington County Recorder.

% Validity. No amendmen@ by Members during the %ﬁg&%&mtrol Period shall be ©Q%

@ vnless the Declarant provigde prior express written congent=fo such amendment, which
gent 1s within Declarant’s sol absolutc discretion. No a
dify any night or privilege @clarant without the written

@\ challenge to an amendmen@ be made within six month
such amendment shall be @ med to have been validly ado@ .
@@ or circumstances op%s@% amend any provisions of the @ aw

ment may remove, revoke,

In no event shall a change of g
S,

154  Effective Date. Any amendment to these Bylaws shall be effective upon the date such

amendment is duly adopted as provided for herein, and recorded as required by § 57-8a-216(3) of the
Connnunig%?ssoc:atlon Act, which date th ecretary shall certify on the ame%ment and file with the
i

Maste ation’s records. The Boa Q. provide notice to Membe @ vy amendment to these ©Q%
By “however, the receipt of such ol all not be a prerequisite to@ ‘alidity of the amendment. @
©<(> Q@' ARTICLE 16 _ 50 0 @X@’
g@\ g@ GENERAL PROVIS g@\
©

@@ 16.1 Notic m notice required to be s@@der the provisions of these %ﬁs shall be
deemed to have been operlv sent when deposited 1n U.5. Mail, postpaid, to the last kriown address
of the person who is entitled to receive it. Members are required to maintain a current mailing address

with the Master Association. In the absence of specific instruction from the Member, the Members
current mailing address will be deemed to beithe mailing address for the L arcel or Condominium @

Uni@ v the Member. @) ©©
16.2  Electronic Notichl‘he Board may adopt policj r notification via electron:
\@nmumcaﬂon or transnussw@&h as e-mail) in lieu of nog§ mall In addition, the Boar

requlre that Members and s maintain a current e-mail s with the Board for such pu

© @) . O ‘ ©
@@ 16.3 Datgsﬁ Times. In computing am@éx})d of time prescribed or a@@ by these
Bvlaws, the day of tha-4act, event, or default from whichthe designated period of time beginé to run shall

not be included. The last day of the period so computed shall be included, unless 1t is a Saturday, a

Sunday, or a legal holiday (either federal or Utah state), in which event the period runs until the end of the

next day 15 not a Saturday, a Sunday, o oal holiday. The deadline of ast day of the period so Q%
Q

com, hall be 5.00 p.m., Mountain Tj ®)
r s B B
N NG N
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@Q 6.4 Wcugelﬁ) 0 provision contained in thet@ aws shall be deemed to have @ dIVE:d
by reason of any failuréo cnforce or follow it, irrespective ot the number of violations which iy occur.

16.5  Construction and Interpretation, These Bylaws shall be construed wherever possible as

consister <t«%th the Master Declaration and tl t Conflicts between document Il be resolved as set %
forth 1@ aster Declaration. Q © @@Q

16,6  Gender and (nam Qhe singular, wherever used herein, shall be constrned to mean
@e plural when applicable, an ncccssaly grammatical chan nired to make the provision @
g&\@) hereof apply either to cmpm or individuals, men or womeq@n all cases be assumed as thg@
in each case fully expncssc@ © ©
@ 16.7 Tltlegld Headings. The titles and <ﬁ@]mga conlained in these Byl@ are for

convenience only and do not define, limit, or construe the contents of these Bylaws,

IN WITNESS WHEREOF, { eclarant has executed and ac&@these Bylaws on behalf of @
Association pursuant lo its uni | amendment authority. @

@@ DATED this m B\L\\(J , 2020, @\ @
5 S R

a Utzh Limited Liability Company

% % By: Desert Ioll :anager LLC, its Manager
ST@% UTAH ) ©Q
) ss,

© Name: YA B4 WL)‘SIF—
@@UNTY OF V\\GS“‘M!YW\ @ Iis: Manel s, : @
@ On the 2"})"\“ a@ \\-Lz\\} \ pclsonally appeared befm@@e

@@ Mikdaell Tyuagies S who by me being d z®om did say that she/he is a@: ized
0

lor St.

1epae¢;entat1ve of Deswg) Color Mauagel LLC, the in i pamty as the Manager of Deser

all necessa %authouty

© @@Q% Motary Public:

\ \ Notary Publlc
AMBE
@ 0@ Commlszov:l;LTlss‘S - fC>

My Commisslon

@@ ©@© ©@\© — oma-z{tg@l
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