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DECLARATION OF CONDOMINIUM

FOR

DESERT COLOR SKYLINE CONDOMINIUMS

A Utah Condominium Project

This DECLARATION OF CONDOMINIUM FOR DESERT COLOR SKYLINE

CONDOMINIUMS ("Declaration")iseffectivewhen recorded with the Washington County
Recorder'sOfficeby Cole West Home, LLC, a Utah limitedliabilitycompany ("Declarant"),

pursuanttothe Utah Condominium Ownership Act.

RECITALS

A. The realpropertysituatedinWashington County,describedinExhibitA, attachedtoand

incorporatedin thisDeclarationby reference is hereby submitted,togetherwith all

buildingsand improvements previously,now, or hereafterconstructedinthe Project,and

alleasements and rightsappurtenantthereto,to a condominium projectconsistingof

residentialUnitsand relatedCommon Area pursuantto Utah Code § 57-8-1 etseg. (the

"Project").

B. Declarantand/orthe undersigned entitiesare the owners ofthe realpropertysubjectto

thisDeclaration.By signingthisDeclaration,Declarantand the undersigned entities

consent to subjectingthe realpropertywithinthe Projectto the terms,covenants and

restrictionscontainedherein.

C. Declaranthereby desiresto establishforthe mutual benefitof allfutureOwners and

Occupants ofthe Project,certaincovenants,conditions,restrictions,easements, rights,

privileges,assessments, and liensas set forthherein,which shallrun with and be a

burden upon each Unitwithinthe Project.

D. Declarantdesiresto create an associationof condominium owners, which entityshall

possess the power to maintainand administerthe Common Areas,collectand disburse

assessments and charges hereinafterprovided for,and administerand enforce the

provisionsofthisDeclaration.ItisintendedthatthisDeclarationshallserve as a binding
contractbetween theAssociationand each Owner; however, nothingherein,isintended

tocreatea contractualrelationshipbetween Declarantand the Associationor Declarant

and any Owner, ortoinuretothe benefitofany third-party.Additionally,itisnotintended

thatthisDeclarationbe read inconjunctionwithany deed orrealestatepurchase contract

tocreateprivityofcontractbetween Declarantand theAssociation.

E. Declarantintendsthatthe Owners, Occupants, Lenders,and allotherpersons hereafter

acquiringany interestinthe Projectshallatalltimesenjoythe benefitsof,and shallhold

theirinterestsubjecttothisDeclaration,which isrecorded infurtheranceofestablishing
a generalplan ofcondominium ownership forthe Project,and forestablishingrulesfor

the use,occupancy, management, and enjoyment thereof.

F. The Projectis locatedwithinthe Desert Color Master Planned Development and is

subject to the restrictionsset forthin the Amended and Restated Declarationof

Covenants, Conditions,Restrictions,Easements, Terms and Reservationsfor Desert

ColorCommunity ("MasterDeclaration")recorded intheWashington County Recorder's

office.The Projectand allofitsOwners shallbe subjecttothecovenants and restrictions

inthe Master Declaration.
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DECLARATION

NOW, THEREFORE, Declarant hereby declares that the Project is and shall

henceforthbe owned, held,conveyed, encumbered, leased,improved, used, occupied,and

enjoyed subjectto the followingRestrictions.These Restrictionsare infurtheranceof,and

the same shallconstitutea general plan forthe ownership, improvement, sale,use, and

occupancy of the Project;they are also infurtheranceof and designed to accomplish the

desires,intentions,and purposes setforthinthe recitalsabove.

ARTICLE I

DEFINITIONS

As used herein,unlessthe contextotherwiserequires,the followingcapitalizedterms

and phrases shallhave the meaning stated:

1.1 "Act" shallmean the Utah Condominium Ownership Act,beginningat§ 57-8-

1,Utah Code Annotated,as the same may be amended from timetotime.

1.2 "Articles"shallmean theArticlesof IncorporationfortheAssociation,as may
be amended and restatedfrom timetotime.

1.3 "Assessments" shallmean any charge imposed or leviedby the Association

against Units includingbut not limitedto Annual Assessments, Special Assessments,

IndividualAssessments, and allcorrespondinglatefees,fines,and interest,as providedin

thisDeclaration.

1.4 "Association" shallreferto Desert Color SkylineCondominium Association,

the membership ofwhich shallincludeeach Owner ofa Unitinthe Project,as requiredby the

Act. The Association shallbe incorporatedas a Utah nonprofitcorporation,which if

invalidatedforany reason,may be reincorporatedatthe discretionofthe Board of Directors

and may utilizesuch name thattheBoard ofDirectorsshallselectinany such reincorporation
or reorganization.Incase ofthe formationofany such entity,"Association"as used inthis

Declarationshallrefertothatentity.

1.5 "Board Member" shallmean a duly qualifiedand elected or appointed

member ofthe Board ofDirectorsoftheAssociation.

1.6 "Board of Directors"or "Board" shallmean the Board of Directorsof the

Associationelectedpursuant to the Bylaws and servingas the management body of the

Association.The term Board of Directors,as used herein,shallhave the same meaning as

"Management Committee" under the Act.

1.7 "Bylaws" shallmean the Bylaws adopted by theAssociationpursuantto§ 57-

8-15 ofthe Act forthe purpose of regulatingthe affairsofthe Association,as the same may

be amended from time totime.The initialBylaws ofthe Associationare attachedheretoas

Exhibit"D".

1.8 "Common Area" shallmean, referto,and include:

(a) the landincludedwithinthe Project;

(b) allfoundations,roofs,columns, girders,beams, supports,exteriorwalls

and surfaces(excludingwindows and window frames and doors and door frames),

gutters,downspouts, soffit,and fasciaofthe buildingsinthe Project;
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(c) allhalls,corridors,stairs,and stairways,entrancesand exitswhich are

designed forthe use ofmore than one Unit;

(d) outdoor grounds and landscape, outdoor lighting,fences, sidewalks,

parkingspaces,streets,and otherinstallationsorfacilitiesexistingforcommon use as

setforthon the Plat;

(e) allinstallationsofutilityserviceswithinthe Projectsuch as power, light,

gas,water,and sewer includingallpipes,wires,conduitsorotherutilitylinesthatserve

more than one Unit,includingsuch facilitiesthatmay be locatedwithinbuildingsor

Units;

(f) any mechanical, plumbing, or other equipment, apparatus, and

installationsservingmore than one Unitand existingforcommon use;

(g) everythingincludedwithinthe Project,excludingtheindividualUnitsand

Master Associationcommon areas as identifiedon the Plat;allother partsof the

Projectnecessary orconvenienttoitsexistence,maintenance,and safety,ornormally
incommon use;and

(h) the Master Association shall have the authorityto determine the

boundaries between the Common Area ofthe Associationand the Common Area of

the Master Associationinthe Master Association'ssolediscretion.

1.10 "Common Expenses" shallmean: (a) allsums lawfullyassessed against

Units;(b)expenses of administration,maintenance, management, operation,repair,and

replacement oftheCommon Areas maintainedby theAssociation;(c)expenses allocatedby
theAssociationamong theOwners; (d)expenses agreed upon as Common Expenses by the

Associationor itsOwners; (e)expenses declaredCommon Expenses by the Declaration;(f)

expenses leviedagainsttheAssociationby the Master Associationforitsallocatedportionof

the Master Association'scommon expenses, ifany; and (g)other miscellaneouscharges
incurredby theAssociationorthe Board ofDirectorspursuanttotheAct,thisDeclaration,the

Bylaws,orthe Rules.

1.11 "Declarant" shallmean and referto Cole West Home, LLC, a Utah limited

liabilitycompany, and any successor ininterest.

1.12 "Declaration"as mean and refertothisDeclarationand shallincludeany and

allamendments and supplements thereto.

1.13 "Governing Documents" shallmean collectively,the Declaration,Articlesof

Inc.,Bylaws, Plat,and Rules adopted by the Board.

1.14 "Lender" shallmean a holderofa mortgage or deed oftruston a Unit.

1.15 "Limited Common Area" shall mean a portion of the Common Area

specificallydesignated as a Limited Common Area in thisDeclarationor the Plat and

allocatedby thisDeclarationor the Platforthe exclusiveuse of one or more Unitsto the

exclusionofotherUnits.Conveyance ofa Unitincludesthe use and enjoyment ofthe Limited

Common Area appurtenanttothe Unit.The LimitedCommon Area shallbe appurtenantto

each respectiveUnitwhere so identifiedand may not be severed from the ownership ofthe

Unit.LimitedCommon Area includesthe driveways.The use and occupancy ofthe Limited

Common Areas shallbe reservedto theirassociatedUnit;and each UnitOwner ishereby

grantedan irrevocablelicenseto use and occupy said LimitedCommon Area. Ifan Owner's
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LimitedCommon Area isnotdepictedon the Plat,or thereisa disputeover itsboundaries,
the Board shallhave the authorityand discretionto determine Limited Common Area

boundariesand the Board'sdecisionshallbe binding.

1.16 "Manager" shallmean a person, persons, or entity,ifany, selectedby the

Board ofDirectorsto manage the affairsofthe Project.

1.17 "Master Association" shallreferto the Desert Color Community Master

Association,Inc.,a Utah nonprofitcorporation,and itssuccessors or assigns.The Master

Associationshallhave standingand authority,butnottheobligation,toenforcetheprovisions
ofthe Master DeclarationagainstindividualOwners.

1.18 "Master Declaration" shallreferto the Amended and Restated Declaration

ofCovenants, Conditions,Restrictions,Easements, Terms and ReservationsforDesertColor

Community recorded inthe Washington County Recorder's officewhich shallgovern the

entire Desert Color Community development project,including commercial areas,

condominiums, townhomes, and detached single-familyhomes. Ifthe provisionsin the

Master Declarationare more restrictivethan the provisionsinthisDeclaration,thenthe more

restrictiveprovisionshallcontrol.Ifthere isa conflict,then the Master Declarationshall

control.

1.19 "Occupant" shallmean any Person, includingan Owner, living,dwelling,

visiting,or stayingina Unit.This includes,but isnot limitedtoan Owner's lessees,tenants,

familymembers, guests,agents,invitees,and representatives.

1.20 "Owner" or "Unit Owner" shallmean the Person or Persons who are vested

withrecordtitleofa Unit,and whose interestinthe Unitisheldinfee simple,accordingtothe

recordsoftheWashington County Recorder;however, Owner shallnotincludea Person who

holdsan interestina Unitmerely as securityforthe performance ofan obligation.Ifa Unitis

subjectto an executory purchase contract,the contractpurchaser shallbe considered the

Owner unlessthe sellerand buyer agree otherwiseand informthe Board inwritingofsuch

alternativearrangement.

1.21 "Period of Declarant Control" shallmean the periodoftimeduringwhich the

Declarantmay appointand remove Board Members as setforthin§ 57-8-16.5of the Act.

The Period of DeclarantControlshallcommence on the recordingdate of the firstdeed

transferringtitleofa Unitfrom Declaranttoa thirdpartypurchaser,and shallterminateon the

occurrenceoftheearliestofthefollowingevents:(i)six(6)years from thedate thefirstdeed

toa Unitisrecordedby a purchaserfrom Declarant,(ii)six(6)months afterthedate on which

at leastthree-fourthsofallofthe Unitshave been conveyed, or (iii)the Declarantexecutes

and recordsa writtenwaiverofitsrighttocontroltheAssociation.The expirationofthePeriod

ofDeclarantControlhas no effecton theterminationofallotherSpecialDeclarantRightsset

forthinthisDeclaration.

1.22 "Person" shallmean a naturalindividual,corporation,business entity,estate,

partnership,trustee,association,jointventure,government, governmental subdivisionor

agency orotherlegalentitycapable ofholdingtitletorealproperty.

1.23 "Plat"shallmean allof Desert Color SkylineCondominium platsthatare part
ofthe ProjectrecordedwiththeWashington County Recorder.The term Platshallspecifically
includeany additionalor supplementalplat(s)thatmay be recorded inthefuture.The Platis

hereby incorporatedintoand made an integralpartofthisDeclaration,and allrequirements
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and specificationssetforthon the Platand requiredby the Act are deemed includedinthis

Declaration.Ifany conflictexistsbetween the Platand thisDeclaration,the Declarationshall

control.

1.24 "Project"shallincludethe realpropertydescribedinExhibitA, togetherwith

the buildings,improvements, and permanent fixtureslocatedthereon,and alleasements and

rightsappurtenanttheretoand shallat any pointintime mean and referto Desert Color

SkylineCondominiums development.

1.25 "Restrictions" shall mean the covenants, conditions, assessments,

easements, liens,and restrictionssetforthinthisDeclaration.

1.26 "Rules" shallmean and referto the rules,resolutions,and/or regulations

adopted by the Board ofDirectors.

1.27 "Supplemental Declaration"shallmean a writteninstrumentrecorded inthe

records of the Washington County Recorder, which refersto thisDeclarationand which

amends, modifies,or supplements thisDeclarationinaccordance withitsterms.

1.28 "Undivided interest"shallmean theundividedownership interestofeach Unit

(which may be expressed as a percentage or fractioninthisDeclaration)inthe Common

Areas,the Common Expense liability,and votes inthe Associationallocatedtoeach Unitas

setforthon Exhibit"B"attachedhereto.

1.29 "Unit"shallmean the Unitsshown on the Platthatare designed and intended

for independent use, consistingof interiorrooms and spaces locatedin a building.Unit

boundariesarethe interiorsurfacesofthestructuralmembers ofthewalls,floors,and ceilings

along the perimeterofthe Unitsand the surfacesofinteriorstructuralwalls.A Unitincludes

allwallboard,windows, exteriordoors, interiordoors and trim,drywall,wallpaper,paint,

flooring,carpeting,and tile.Mechanical equipment,ducts,pipes,and appurtenances located

withinor outsideUnitboundaries,butdesignatedand designed toserve onlythe Unit,such

as appliances,electricalreceptaclesand outlets,airconditioningcompressors and otherair

conditioningapparatus,fixturesand the like,shallbe consideredpartofthe Unit.Allpipes,

wires,conduits,or otherpublicutilitylinesor installationsservingonlythe Unit,or any other

propertyofany kind,includingfixturesand applianceswithinany Unit,which are removable

withoutjeopardizingthe soundness, safety,or usefulnessof the remainder of the building
withinwhich the Unitissituatedshallbe consideredpartofthe Unit.Allpipes,wires,conduits

and utilitylinesservingmore than one Unitare Common Area, regardlessofwhether such

facilitiesare locatedwithinthe boundaries of a Unit.Except where the contextspecifically

requiresotherwise,referencetoa UnitshallincludereferencetotheUndividedInterestinthe

Common Area appurtenanttosuch Unit.

ARTICLE 11

THE CONDOMINIUM PROJECT

2.1 Submission. The Declaranthereby submits the realpropertydescribedwith

particularityon Exhibit"A"tothe Act.The Declaranthereby declaresthatthe Projectand all

of the Unitsshallbe held,conveyed, transferred,sold,mortgaged, encumbered, occupied,

used, and improved subjecttothe Restrictions,which Restrictionsshallconstitutecovenants

and conditionsrunningwiththe landand shallbe bindingupon and inuretothe benefitofthe
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Association,and each Owner, includingtheirrespectiveheirs,executors,administrators,

personalrepresentatives,successors,and assigns.

2.2 Name and Location. The Project is known as Desert Color Skyline
Condominiums. The ProjectislocatedinWashington County. The legaldescriptionof the

realpropertyincludedinthe ProjectissetforthinExhibit"A".

2.3 Master Association.The members ofthe Associationshallalsobe members

ofthe Master Associationand shallbe entitledto allbenefitsofsuch membership, and shall

alsobe subjecttothe restrictionsand covenants ofthe Master Declaration.The governance
ofthe Master Associationshallbe separateand distinctfrom the governance and operation
of Desert Color Skyline Condominium Association.Desert Color Skyline Condominium

Associationshallbe considereda "Neighborhood Association"under the Master Declaration

and shallbe subordinatetothe Master Associationand Master Declaration.The Association

may enterintoagreements or arrangements withthe Master Associationto provideforthe

management and operationofany Common Areas and facilitiesor amenitiesforthe benefit

and use ofitsMembers.

2.4 Interpretationof Declaration and Appilcabilityof the Act. The Declarant

intendsthatthe Projectshallbe governed by the Act,except where the Associationhas

includedspecificprovisionsinthisDeclarationthatlegallyvary,supersede, or supplement
theAct,inwhich eventsuch specificprovisionsofthisDeclarationthatare contrarytotheAct

shallgovern the Projecttothe extentallowedby theAct.

2.5 Registered Agent. The Registered Agent, as listedwith the Utah State

Department of Commerce, Divisionof Corporationsand Commercial Code, shallbe the

person toreceiveserviceofprocess forthe Associationpursuantto§ 57-8-10(2)(d)(iii)ofthe

Act,unless such time as the Board of Directorsduly appointsa new agent.The Board of

Directorsmay change the RegisteredAgent at any time and withoutthe need forOwner

consent.

ARTICLE Ill

DESCRIPTION OF IMPROVEMENTS, UNDIVIDED INTEREST

3.1 Description of Improvements. Itisintendedthatthe Projectwillbe builtin

phases. The initialphases willincludetwo buildingswith thirty-twoUnits.Other major

improvements includeasphalt roadways, open parking spaces, fences, concrete patios,
outdoor lightingand landscaping.The buildingshave concretefoundations,and are wood

framed with exteriorsidingand metal,rubber membrane, and asphaltshingleroofs.The

Plat(s)shallsupplement the informationand descriptionsinthisSection.The totalnumber of

Unitsinthe Projectmay vary based on government approvals,buildingconditions,or other

factorsoutsidethe controlofthe Declarant.

3.2 Descriptionand Legal Status of Units.The Plat(s)show each Unit'sbuilding

designation,location,and dimensions from which itsarea may be determined,those Limited

Common Areas which are reserved for itsuse, and the Common Areas to which ithas

immediate access. All Units are residentialUnits.All Units shallbe capable of being

independentlyowned, encumbered, and conveyed and consistofa Unitand an appurtenant
undividedinterestinand tothe Common Area.
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3.3 Undivided Interestsin the Common Area. Each Unitshallhave an equal
Undivided Interest.Any differenceinsquare footage,location,size,value,or otheraspectof

any Unitshallnot be a reason to alteror change the Undivided Interests.The Undivided

Interestofeach Unitshallbe calculatedby dividingthe number 1 by the totalnumber ofUnits

inthe Project.The Undivided Interestappurtenantto each ofthe UnitsissetforthinExhibit

"B" attachedheretoand incorporatedhereinby thisreference,and may be displayedas a

fractionor a percentage.Ifany Unitsare legallyadded to or withdrawn from the Project,the

Undivided Interestshallbe recalculatedinaccordance withthe formulasetforthabove and

recordedviaSupplemental Declarationby the Declarant,orfollowingthe PeriodofDeclarant

Control,by the Association,throughthe Board.Otherwise,the Undivided Interestshallhave

a permanent characterand shallnot be alteredwithoutthe express consent of allOwners

expressed inan amendment tothisDeclaration.

ARTICLE IV

MAINTENANCE AND UTILITIES

4.1 Unit Owner Maintenance. Each Owner shallfurnishand be responsiblefor,
atthe Owner's own expense, allofthe maintenance, repair,and replacement ofallfixtures,

items,structures,and otheritemsstatedinthisDeclarationor identifiedon the Plattobe part
of a Unit,and such other items designated herein.Such obligationshallinclude,without

limitation,the obligationto maintain,repair,replace,and keep inproperoperatingcondition,
and forany itemsand areas generallyvisiblefrom outsideofthe Unit,to maintainthem ina

clean,well-maintained,uniform,undamaged, and tidycondition,allofthefollowing:

(a) allinteriordoors and exteriordoors includingdoor trimand any door

glass;

(b) allpaneling,tiles,wallpaper,paint,carpet,finishedflooring,and any
othermaterialsconstitutingthefinishedsurfacesoffloors,ceilings,or interiorwalls;

(c) allwindows, window frames, and trimand door glass or equivalent
materials(includingtheinteriorand exteriorcleaningofsuch windows and door glass);

(d) allsewer and drainagepipes,water,power, and otherutilitylinesinan

Owner's Unitbetween the pointsat which the same enterthe Owner's Unitand the

pointswhere the same jointhe utilitylinesservingotherUnits;and

(e) any ofthe followingwhether insideor outsideofthe Unit,which serve

an Owner's Unit exclusively:fans, plumbing fixtures,stoves, dishwashers,

refrigerators,hot water heaters, air conditioningunits (includingcompressors,

condensers, and forcedairunits),lightbulbs inexteriorlightingfixtures,intercoms,

securitysystems, and such otherappliances,fixtures,and decorationsas an Owner

may install.Ifany ofthe aforementionedfixturesor appliancesserve more than one

Unit,then the Owners ofthe Unitsbenefittedby such equipment shallbe responsible
to jointlymaintain the equipment or the Associationmay elect to maintain the

equipment inthe Board'ssolediscretion.

4.2 Modificationsto Units.Owners may make nonstructuralalterationswithinthe

Owner's Unitthatdo not impact the uniformappearance of the Unitsfrom outside,but an

Owner shallnot make any structuralalterations,or alterationstoany partofthe exteriorofa

building(such as windows, lightfixtures,balcony railings,and exteriordoors),the Common

Area,orthe LimitedCommon Area withoutthepriorwrittenapprovalofthe Board.The Board

7



may requirethatsuch repairsor modifications,ifallowed,be made ina particularmanner, by
a particularPerson,orthattheycomply withparticularcolorschemes, materialrequirements,
or otherstandards.

(a) Remodelinq and ExtensiveMaintenance. An Owner shallbe liablefor

any and alldamage and/orliabilityassociatedwith any remodeling or maintenance

work includingdamage to the Unit,another Unit,or any Common Area, or Limited

Common Area. Without priorwrittenpermissionofthe Board, none ofthe following
shalloccur inany remodeling:(1)any use ofthe Common Area forstaging,storage,

assembly, orconstruction;(2)thecreationorimplementationofany visual,audible,or

aromaticnuisance or any other nuisance thatimpacts on the use and enjoyment of

any one or more oftheotherUnits;(3)any blockingofthe Common Area by vehicles,

materials,or persons; or (4) any use of the Association'sgarbage and disposal
facilitiesforthe disposalofdebris,materials,or otheritems relatedtothe remodeling.

4.3 Association Maintenance. Except as otherwiseprovidedspecificallyherein

or as assigned to the Master Association,the Association,through itsBoard or itsfully

delegated representative,shallrepair,maintain,replace,pay allexpenses associatedwith,
and otherwisemanage the Common Area as thatarea isdefinedinthisDeclarationand the

Plat.This shallincludethe rightto modify,remove fixturesupon, add to,place signs upon,
and otherwisemodifythe Common Area.The Associationshalldo allsuch otherand further

acts thatthe Board deems necessary to preserve and protectthe Common Area and the

beauty thereof,inaccordance withthe generalpurposes specifiedinthisDeclaration.

(a) Equipment and Systems. All shared mechanical equipment and

systems thatserve or benefitmore than one owner, or an entirebuildingsuch as

HVAC, firesuppressionsystems,water heaters,orsimilarfacilitiesshallbe maintained

by theAssociation.Owners are requiredtoprovidetheAssociationaccess tomaintain

such systems atalltimes.

(b) Maintenance of LimitedCommon Area. The Associationshallrepair,

maintain, and replace the Limited Common Areas unless such maintenance

responsibilityisexpresslyassumed by orassignedtotheOwners ina Board resolution

orsimilardocument. Owners shallbe responsibletoensure thatthe LimitedCommon

Area withintheirexclusivecontrolis kept in a clean, sanitary,and uncluttered

condition.

(c) Standard of Maintenance. The Board shalldetermine, in itssole

discretion,the appropriatestandardsto be used forthe maintenance ofthe Common

Area and LimitedCommon Area,so longas the Associationismaintainedinthe best

interestsofthe Owners.

(d) Assessment forMaintenance Expenses toSpecificOwner. Ifthe need

formaintenance or repairofCommon Areas iscaused throughthe willfulor negligent
act of an Owner or an Occupant, the Board may cause the needed maintenance or

repairto be made. In such a case, the Associationshallassess the Owner the

reasonablecostof such maintenance or repair.Failureto timelyreportthe need for

maintenance or repairshallbe deemed a negligentactforpurposes ofthisArticle.

(e) Maintenance AllocationChart.A maintenance allocationcharthas been

attached hereto as ExhibitD, which furtherdefinesand clarifiesAssociationand

Owner maintenance, repair,and replacement responsibilities.Ifthere isa conflict
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between ExhibitD and thisArticle,the allocationsinExhibitD shallcontrol.The Board

may alterthe maintenance allocationssetforthinExhibitD by Rule,Board resolution,

orsimilardocument withoutthe need forOwner voteoramendment ofthisDeclaration.

4.4 Master Association Maintenance. In additionto the Master Association's

generalmaintenanceresponsibilitiesdescribedintheMasterDeclaration,theMasterAssociation

shallmaintain,repair,and replacethe followingitemsand areas thatare specifictothe Desert

Color SkylineNeighborhood:(i)the LimitedCommon Areas appurtenantto the Desert Color

SkylineCondominiums as definedinthe Master Declarationor identifiedon the Plat;(ii)all

landscapingand relatedfacilitiesofthe DesertColorSkylineCondominiums LimitedCommon

Areas;and (iii)the common area roadways and appurtenantfacilities.The Master Association

shallhave thesolediscretiontodetermineLimitedCommon Area boundariesifsuch boundaries

arefound ambiguous. Ifthe maintenance responsibilityforany itemorfacilityisnotspecifically
identifiedin thisDeclaration,then the Master Associationmay allocatethe maintenance

responsibilitytoOwners, theAssociationoritself,initssolediscretion,througha Board resolution

orsimilardocument.AllcostsincurredforthemaintenancedescribedinthisSectionshallbe part
oftheNeighborhoodExpenses thatarepaidthroughNeighborhoodassessments exclusivetothe

DesertColorSkylineCondominiums owners.

4.5 Default in Maintenance. Ifan Owner or Occupant failsto maintaina Unitor

LimitedCommon Area forwhich theOwner isresponsible,as providedby thisArticle,ormake

repairstheretoinsuch a manner as may be deemed reasonablynecessary inthejudgment
of the Board to preserve and protectthe attractiveappearance and value of the Project,

followingwrittennoticefrom the Association,the Associationshallhave the right,but notthe

obligation,at the expense of the Owner and withoutliabilityto the Owner fortrespass or

otherwise,totakethe correctiveactionthatthe Board deems necessary.Expenses incurred

by the Associationintakingthe correctiveactionshallbe leviedagainstthe Unitand treated

as an IndividualAssessment. The IndividualAssessment shall be due and payable

immediatelyand shallbe secured by the Assessment liencreatedinthisDeclaration.

4.6 Utilities.The charges from utilitiesthatare metered separatelyto each Unit

shallbe the responsibilityofthe respectiveOwners. Utilitycostsand charges thatare metered

collectivelytotheAssociationshallbe a Common Expense.

ARTICLE V

ASSOCIATION MEMBERSHIP, VOTING, MANAGEMENT

5.1 Organization of Association. The Associationshallserve as the governing

body forallOwners. The Associationshallmake provisionsforthe maintenance, repair,

replacement,administration,and operationof the Common Area and Common Expenses,
and othermattersas providedinthe Act,thisDeclaration,and the Bylaws.The Association

shallhave allrightsand powers grantedtoitunder theActand inthisDeclaration,theArticles,

and the Bylaws. The Associationshallnot be deemed to be conductinga business of any

kind,and allfunds receivedby theAssociationshallbe heldand appliedby itfortheOwners

in accordance with thisDeclaration,the Articles,and the Bylaws. Except as specifically
authorizedinthisDeclaration,theArticles,orthe Bylaws,no Owner orgroup ofOwners shall

have authoritytotake any actionon behalfofthe Owners, theAssociation,orthe Board.

5.2 Legal Organization.The Associationisa nonprofitcorporation.Inthe event

the nonprofitcorporatestatusexpiresor isinvalidatedinany manner, the Board, initssole

discretion,may renew and/or reincorporatethe Association.Any such expirationor
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invalidationshallnot relieveany Owner from paying Assessments and abiding by all

RestrictionscontainedinthisDeclaration.

5.3 General Powers and Obligations.The Associationshallhave, exercise,and

perform allofthe followingpowers, duties,and obligations:

(a) The powers, duties,and obligationsgranted tothe Associationby this

Declaration,the Bylaws, and the Articles;

(b) The powers and obligationsof a nonprofitcorporationpursuantto the

generalnonprofitcorporationlaws ofthe Stateof Utah;

(c) The powers, duties,and obligationsof a condominium association

pursuanttothe Act;

(d) The powers, duties,and obligationsnot reserved specificallyto the

Owners; and

(e) Any additionalor differentpowers, duties,and obligationsnecessary or

desirableforthe purpose ofcarryingoutthe functionsofthe Associationpursuantto

the Governing Documents.

5.4 Membership. Every Owner shallbe a member ofthe Associationso long as

such Owner owns a Unit.Associationmembership shallautomaticallyterminatewhen an

Owner ceases toown a Unit.Iftitletoa Unitisheldby more than one Person,the membership

appurtenanttothatUnitshallbe shared by allsuch Persons inthesame proportionalinterest

and by the same typeoftenancy inwhich titletothe Unitisheld.

5.5 Voting. Except as otherwise disallowedin thisDeclarationor the Bylaws,

Owners shallbe entitledtovotetheirUndivided Interestpertainingtothe Unitowned by that

Owner atany meeting ofthe Owners, butonlyone (1)voteshallbe castper Unit.Intheevent

thereismore than one (1)Owner ofa particularUnit,the vote relatingto such Unitshallbe

exercisedas such Owners may determineamong themselves. A votecastatany Association

meeting by any of such Owners, whether in person or by proxy, shallbe conclusively

presumed tobe thevoteattributabletothe Unitconcerned unlessan objectionisimmediately

made by another Owner ofthe same Unit.Inthe event such an objectionismade, the vote

involvedshallnotbe counted forany purpose whatsoever otherthan establishinga quorum.

5.6 Board of Directors.The governingbody oftheAssociationshallbe the Board

ofDirectors.Except where a matterorvote isspecificallyreservedtothe Owners, the Board

shallact in allinstanceson behalfof the Association.Board Members shallbe elected

pursuanttothe provisionssetforthinthe Bylaws.The Bylaws may setforthqualificationsand

requirementsforservingon the Board.

Notwithstandingthe foregoing,duringthe Period of DeclarantControl,the Declarantshall

have the sole authorityto act as the Board of Directors,or to appoint Board Members.

Declarantappointed Board Members shallnotbe bound by the qualificationrequirementsin

the Declarationand Bylaws.

5.7 Right to Enter Units.The Associationactingthrough the Board, or itsduly

authorizedagent,shallhave the rightatalltimesupon reasonablenoticeofatleast48 hours,

except forin an emergency, to enter upon or intoany Unit,withouttrespass,to inspect,

evaluate,assess, and appraise,to abate any infractions,to make repairsor correctany
violationof any of the Governing Documents, and inconnectiontherewithshallhave the
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furtherrightto assess allcostsincurredagainstthe Owner, such assessment to be secured

by a lienprovided in ArticleVll.Notice shallnot be necessary in case of an emergency

originatinginorthreateningsuch Unitor any otherpartofthe Project,includingthe sound or

sightof runningwater ina Unit,the smell or sightof smoke or gas ina Unit,abnormal or

excessive noises; and foul smell.Owners shallmaintain up-to-dateemergency contact

informationrecordswiththeAssociation,includingany localrepresentativean Owner may have.

Owners shallbe responsibleforany costsincurredby the Associationas a resultofenteringa

Unitunder thisSectionand shallindemnifyand holdharmlessthe Associationforalldamages
relatedtosuch entry.

5.8 Rules. The Board may adopt, amend, repeal, enforce, and administer

reasonable Rules forthe regulationand operationofthe Project.The Rules may address any
issues includingthose addressed in thisDeclarationand the Bylaws. The Rules may

supplement, clarify,and add detailtoissuesotherwiseaddressed inthisDeclarationand the

Bylaws so longas theydo notcontradictthesame. The Board'sdeterminationas towhether

a particularactivitybeingconducted ortobe conducted violatesorwillviolatethe Rules shall

be conclusive.Pursuant to Utah Code § 57-8-8.1(7),the requirementsof Utah Code §§ 57-

8-8.1(1)through (5),except subsection(1)(b)(ii),are hereby modifiedto not apply to the

Association.

5.9 Enforcement. Inadditionto any other remedies allowed or provided inthis

Declarationforany violationofthe Declaration,Bylaws, or Rules,the Board may adopt any
one or more of the following:(1) impose and levy finesfor violationof the Governing

Documents; (2)terminatean Owner's rightto receiveutilityservicespaid as a Common

Expense; (3)terminatean Owner's rightto access and use Common Area facilities;(4)
terminatean Owner's votingrightsas furtherprovidedherein;(5)instigatelitigationtoenforce

the provisionsof thisDeclarationor any other common law or statutoryrightwhich the

Associationisgranted;and (6)take any otheractionor seek any otherremedy allowed by
the Act orotherapplicableUtah law.

The Board shallhave the authority(butshallnotbe required)tocreatea reasonable hearing

process applicablein case the Board or Associationtakes adverse actionrelatedto any

particularOwner or group ofOwners. The Board shallnotbe under any obligationtooffera

hearingprocess,except as requiredby law or by thisDeclaration,and inany such process,
shallhave the absoluteauthoritytodesignatethe procedure relatedtoany such hearingand

to make any and allfinaldeterminationsofissuessubjecttothe hearingprocess.

5.10 Contracts and Agreements. The Associationmay employ theservicesofany

person or corporationas managers, hireemployees to manage, conduct,and perform the

business,obligations,and dutiesoftheAssociation,employ professionalcounsel and obtain

advice from such persons or firmsor corporationssuch as, but not limitedto,community
associationmanagers, landscape architects,accountants,recreationalexperts,architects,

planners,lawyers,reserve study specialists,or what isconvenient forthe management,

maintenance, and operationof the Project.The Associationshallhave the rightto enter

agreements, as the Board deems appropriate,forthe provisionof utilitiesor otherservices

thatbenefittheAssociation,includingany applicablejointuse and crosseasement agreement
withneighboringassociationsor landowners.

5.11 Reserve Fund. The Associationshallmaintainan adequate reservefund for

the maintenance, repairand replacementoftheCommon Area, as determined by the Board.
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Reserve funds may be collectedas partoftheAnnual Assessments. To the extentthe Board

deems necessary,surplusmonies ofthe Associationmay be retainedas additionalreserves

ratherthan refundedtothe Owners orcreditedtofutureAssessments.

5.12 Records. Owners shallhave the rightto inspectAssociationRecords withina

reasonable time followingan Owner's writtenrequest."AssociationRecords" are limitedto

the followingdocuments and information:(a) Declaration,(b) Bylaws, (c) Articlesof

Incorporation,(d)minutes ofOwner meetings and Board meetings,(e)most recentapproved

budget,(f)a recordofallactionstakenby Owners orthe Board withouta meeting,(g)a record

of allactionstaken by a committee of the Board in place of the Board, (h)a record of all

waivers of noticesfor Owner meetings and Board meetings, (i)a listof allOwners in

alphabeticalordershowing theiraddress and the number ofvotes each Owner isentitled,(j)
allresolutionsadopted by the Board currentlyin effect,(k)allwrittencommunications to

Owners generallyas Members fora periodofthreeyears,(I)a listofBoard member names

and addresses, (m) a copy of the most recentannual reportdeliveredto the State,(n)all

annual financialstatements(balancesheet and profitand lossstatement)ofthe Association

forthe pastthreeyears,and (o)the most recentreserveanalysis.Associationrecordsshall

specificallyexclude emails, texts,phone calls,writings,and personal communications

between Board Members or Owners. The Board shallhave the power and discretionto

determine what documents or informationare considered AssociationRecords ifthereisa

disputeover the definitionsor language providedinthisSection.The Associationshallhave

no dutytokeep, maintain,produce,or permitinspectionofany documents, draftdocuments,

electronicfiles,orotherinformationnotexplicitlyidentifiedinUtah Code §§ 57-8a-227(1)(a)(ii)
and 16-6a-1601.The Board shallhave the solediscretiontodetermine the format inwhich

recordsare kept.The Associationmay redactany private,privileged,orsensitiveinformation

from AssociationRecords produced herein,inthe Board's discretion.The Associationmay

provideadditionalinformationordocuments toOwners notidentifiedas AssociationRecords

herein,inthe Board'sdiscretion.The Associationmay make AssociationRecords available

viaa website,and ifso provided,then the Associationshallhave met itsrecord inspection

obligationsset forthinthisSection or otherapplicablelaw forallsuch documents posted
thereon.

5.13 Managing Agent. The Board may contractwith a professionalManager to

assistthe Board inthe management and operationofthe Projectand may delegatesuch of

itspowers and dutiestothe Manager as itdeems appropriate;reservingthe right,however,

to controland oversee the administrationthereof.Any powers and dutiesdelegated to any

Manager may be revoked by the Board atany time,withorwithoutcause.

5.14 Litigation.The Board may instigatelitigationto enforcethe provisionsofthis

Declarationor any othercommon law orstatutoryrightwhich the Associationisgranted.

5.15 Loans. The Associationshallhave theauthoritytoobtainloansfortheefficient

operationof the Associationand may pledge itsassessment authorityor other assets as

collateralforfinancing.A unanimous vote ofthe Board shallbe requiredpriortoobtainingany
loan.

5.16 Board indemnification.Each pastand presentBoard Member (includingthe

Declarantand itsappointees)shallbe entitledto defense and indemnificationto the fullest

extentpermittedby the Utah Revised NonprofitCorporationAct.The rightof any Person to

be indemnifiedshallbe subjectalways tothe rightofthe Associationby the Board, inlieuof
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such indemnity,to settleany claim,action,suit,or proceeding at the expense of the

Associationby the payment ofthe amount of such settlementand the costs and expenses
incurredinconnectiontherewith.

5.17 Board Liability.To the fullestextentpermittedby law,the Declarantand each

pastand presentBoard Member shallnotbe liableforany damage, loss,orprejudicesuffered

or claimed on account of any decision,approval,or disapproval,course of action,act,

omission,payment, error,or negligence.

5.18 Design Guidelines.The Board may adopt Design Guidelinesforthe purpose
of maintaininga consistentcharacterand qualityof appearance ofthe improvements within

the Project.The Design Guidelinesmay designatethedesign,style,model, and manufacturer

ofany materialstobe used foran exteriorimprovement oralterationthatisacceptabletothe

Board. The Design Guidelines may also designate landscaping requirements. Such

designationsshallbe forthe purpose ofachievinguniformityofappearance and preservation
of propertyvalues.Amendments to the Design Guidelinesshallapply prospectivelyonly.

They shallnotrequiremodificationstoorremoval ofany structurespreviouslyapproved once

the approved constructionor modificationhas begun. However, any new work on such

structuresmust comply withthe Design Guidelinesas amended.

ARTICLE VI

BUDGETANDASSESSMENTS

6.1 Annual Budget. The Board shallprepare and adopt an annual budget forthe

Association.The annual budget shallprovide,withoutlimitation,forthe maintenance ofthe

Common Areas and forthe administration,management, and operationofthe Association.

The Board may revisethe budget from time to time as the Board deems appropriate.Ifthe

Board failsto adopt an annual budget,the lastadopted budget shallcontinueineffectuntil

the new annual budget isadopted.The budget shallbe made availabletorequestingOwners

withinthirty(30)days afteradoption.Owners may notdisapprovea budget duringthe Period

ofDeclarantControl.

6.2 Covenant to Pay Assessments. Each Owner, by acceptance of a deed or

other instrumentcreatingin such Owner the interestrequiredto be deemed an Owner,

whether or not itshallbe so expressed inany such deed or otherinstrument,isdeemed to

covenant and agree witheach otherOwner and withtheAssociationtopay totheAssociation

such Assessments to be fixed,established,and collectedfrom time to time as providedin

thisDeclaration.The Assessments, together with interestthereon, latefees, collection

charges, attorneys'fees,courtcosts,and othercosts of collectionas hereinafterprovided
shallbe secured by a continuinglienupon the Unitagainstwhich each such Assessment is

made infavorofthe Association.Each such Assessment, togetherwithsuch interest,late

fees,collectioncharges,costsand attorneyfees,shallalsobe the personalobligationofthe

Owner ofsuch Unitatthe timethe Assessment becomes due secured by the interestofthe

Owner inthe Unit.

(a) In a voluntaryconveyance, the grantee of a Unitshallbe jointlyand

severallyliablewiththe grantorforallunpaid Assessments, togetherwith interest,

costs,and reasonableattorneyfeesagainstthe latterforany Assessments authorized

by thisDeclarationup tothetime ofthe grantor conveyance, withoutprejudicetothe

grantee'srightstorecoverfrom the grantorthe amounts paidby the grantee.
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(b) A lientosecure unpaid Assessments shallnotbe affected,canceled,or

otherwiseeliminatedby the saleor transferofthe Unitunlessforeclosureby a higher

priorityencumbrance isinvolved,inwhich case theforeclosurewillextinguishthe lien

as requiredby law forany Assessments thatwere payable beforetheforeclosuresale,

but shall not relieveany subsequent or successor Owner from paying further

Assessments orfrom the lienofany futureAssessments.

6.3 Purpose of Assessments. The Assessments leviedby the Associationshall

be used exclusivelyforthe purposes ofthefollowing:promotingthe safetyand welfareofthe

Owners; effectingthe management, maintenance, care,preservationand protectionofthe

Project;enhancing the qualityoflifeinthe Project;and maintainingand enhancing thevalue

ofthe Projectincluding,withoutlimitation,the improvement and maintenance ofthe services

and facilitiesdevoted tothispurpose and relatedtothe use and enjoyment ofthe Common

Area;or infurtheranceofany otherduty or power oftheAssociation.

6.4 Annual Assessments. Annual Assessments shallbe made on a calendaryear
basis by allocatingthe applicableproportionof the budget based on each Unit Owner's

Undivided Interest.The Board shallgivewrittennoticeofeach Annual Assessment not less

than fifteen(15) days priorto the beginning of the next calendar year. Each Annual

Assessment shallbe due and payable inmonthly installments,on dates establishedby the

Board.At leastfifteen(15)days priortotheeffectivedate ofany change inthe amount ofthe

Annual Assessment, theAssociationshallgiveeach Owner writtennoticeoftheamount. The

Associationshallalso have the authorityto charge and collectany Master Association

assessment allocatedtoan Owner pursuanttotheMaster Declarationon behalfoftheMaster

Associationand includesuch as partofan Owner's regularAnnual Assessment.

6.5 Special Assessments. The Board may levya SpecialAssessment up toone-

thousand fivehundred dollars($1,500)per Unitpercalendaryear,payableoversuch a period
as the Board may determine,forthe purpose ofdefraying,inwhole or inpartany expense or

expenses not reasonably capable of being fullypaid with funds generated by Annual

Assessments; the cost of any construction,reconstruction,or unexpected repair or

replacement ofthe Common Areas; or forany otherexpense incurredor to be incurredas

providedinthisDeclaration.AdditionalSpecialAssessments overone-thousand fivehundred

dollars($1,500)ina calendaryear may be leviedifapproved by a majorityofOwners who

are presentinperson or by proxy ata meeting dulycalledforsuch purpose.Noticeinwriting
ofthe amount ofany SpecialAssessments and the timefortheirpayment shallbe given as

soon as isreasonablypossibletothe Owners. Payment shallbe due on the dates and inthe

manner providedinthe notice.

6.6 IndividualAssessments. In additionto Annual and Special Assessments

authorizedabove, the Board may levyIndividualAssessments againsta Unitand itsOwner

toreimbursetheAssociationfor:(a)administrativecostsand expenses incurredby the Board

inenforcingthe Governing Documents; (b)costsassociatedwiththe maintenance, repair,or

replacement of Common Areas caused by the neglector actionsof an Owner or his/her

Occupants; (c)any other charge, fine,fee,expense, or cost designated as an Individual

Assessment intheGoverning Documents orby the Board,including,withoutlimitation,action

taken to bringa Unit and itsOwner intocompliance with the Governing Documents; (d)

nonpayment of a Reinvestment Fee; and (e)attorneyfees (regardlessof whether or not a
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lawsuitisfiled),courtorcollectioncosts,fines,and othercharges relatingtheretoas provided
inthisDeclarationorotherGoverning Document.

6.7 Declarant Assessment Exemption. Anythingtothecontrarynotwithstanding,
the Declarantshallnotbe obligatedtopay Assessments on any Unitsowned by the Declarant

or a Declarant affiliatedentityuntilsuch time as the Declarant electsin writingto pay

Assessments, and only for so long as the Declarant electsto pay Assessments. The

Declarantshallhave the solediscretionto determine whether a Unitisowned by one of its

affiliatesand whether such Unitissubjecttoassessment.

6.8 Allocationof Assessments. Except as otherwiseprovidedherein,allAnnual

and SpecialAssessments shallbe imposed upon allUnitsaccordingtheirUndivided Interest.

IndividualAssessments shallbe allocatedseparatelytoeach Unitbased on thecostsincurred

by the Association.

6.9 Rules Regarding Billingand CollectionProcedures. The Board shallhave

the rightand responsibilitytoadopt Rules settingforthproceduresforthe purpose ofmaking
the Assessments provided for in this Declarationand for the billingand collectionof

Assessments, providedthatsuch procedures are not inconsistentwiththe provisionshereof.

The failureofthe Associationto send an invoicetoan Owner shallnotrelieveany Owner of

liabilityfor any Assessment or charge under thisDeclaration,but the Assessment lien

thereforeshallnot be foreclosedor otherwiseenforced untilthe Owner has been given not

less than thirty(30)days writtennoticepriorto such foreclosureor enforcement, at the

address oftheOwner on the recordsoftheAssociation,oftheAssessment orinstallmentand

ofthe amount owing. Such noticemay be given at any time priorto or afterdelinquencyof

such payment. A copy ofsuch noticemay alsobe providedtothe Occupant(s) ofthe Owner

ifthe Owner isnota residentofthe Unit.

6.10 Certificateof Payment. The Associationshall,withinten (10)business days
afterwrittendemand for payment to the Association,furnishto any Owner liablefor

Assessments or to the Lender or a potentialLender forsuch Unit,a recordablewritten

statement or certificatesigned by an officeror authorizedagent of the Associationsetting
forthwhether theAssessments relatingtoa specifiedUnithave been paidand theamount of

delinquency,ifany. A reasonable charge oftwenty-fivedollars($25)(unlessthe Act allows

fora greateramount, inwhich event the greateramount may be charged) may be collected

by the Associationfor the issuance of each such certificate.Each certificateshallbe

conclusiveevidence ofpayment ofany Assessment thereinstatedtohave been paid.

6.11 Acceptance of Materials or Services. In the event the Association

undertakes to provide materialsor services that are not otherwise required in the

maintenance ofthe Project,which benefitindividualUnits,and which can be accepted or not

by individualOwners, such Owners, inacceptingsuch materialsor services,agree thatthe

coststhereofshallbe an IndividualAssessment atthe discretionofthe Board.

6.12 Application of Excess Assessments. Inthe event the amount budgeted to

meet Common Expenses for a fiscalyear proves to be excessive in lightof the actual

Common Expenses, the Board initsdiscretionmay applythe excess to reserves,creditthe

excess againstfutureAssessments, or pay the excess to the Owners of each Unit,as the

Board deems appropriate.The decisionof the Board shallbe bindingand conclusive.In

addition,the Associationshallnot be obligatedto reduce the amount of Assessments in

succeeding years ifan excess existsfora prioryear.
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6.13 No Offsets.AllAssessments shallbe payable inthe amount specifiedby the

Assessment and no offsetsagainstsuch amount or withholdingof any amount shallbe

permittedforany reason, including,withoutlimitation,a claim thatthe Associationisnot

properlyexercisingitsdutiesand powers as providedinthisDeclaration.

6.14 Reinvestrnent Fee Rights.The Associationshallhave the rightto assess a

reinvestment fee in accordance with the rightsgranted to the Associationand Master

Associationas set forthin the Reinvestment Fee Covenant establishedin the Master

Declaration.This Section isnot intended,nor shallitbe construed,to be an independent
reinvestmentfee covenant separate from the Reinvestment Fee Covenant in the Master

Declaration.Ifthe Master Associationpermitsthe Associationto collecta reinvestmentfee

assessment from Owners, then theAssociationshallhave the authoritytorecorda Noticeof

Reinvestment Fee Covenant againstallUnitswithinthe project.Reinvestment fees shallbe

treatedas individualassessments.

6.15 CityAssessment Right. St.George City("City")shallhave the right,but not

theduty,toperformtheAssociation'slandscaping,buildingmaintenance, and Common Area

maintenance obligationsifthe Associationfailsto adequately perform such. Ifthe City
exercisesthisright,then the Cityisentitledtorequireassessments from Owners inamounts

sufficientforthe Citytorecoveritsdirectcostsincurredinperformingsuch maintenance.

ARTICLE Vil

EFFECT OF NONPAYMENT OF ASSESSMENTS AND REMEDIES

7.1 Due Date and Delinquency. Assessments shallbe paid ina timelymanner.

Payments are due inadvance on thefirstday ofthemonth orthefirstday ofsuch otherperiod
establishedby the Board. Payments are delinquentifreceivedmore than ten (10)days from

thedate thatthey became due. Whenever an Assessment isdelinquent,the Board may atits

optioninvokeany one or more or allofthesanctionsgranted inthisAdicle.

7.2 CollectionCharge. Ifthe Associationdoes not otherwiseadopt or establish

billingand collectionprocedures inthe Rules,the followingshallapply.Delinquentaccounts

shallbe charged a twenty-fivedollar($25) latefee each month untilthe Owner's account

(includingallcollectioncharges,costs,and attorneyfees)ispaid infull.Interestmay accrue

on allunpaid balances atthe rateofeighteenpercent(18%) per annum. Collectioncharges,

interest,and/or latefees shallconstitutepartof the Assessment lienprovided above until

paid, includingallaccompanying charges, costs,and attorneyfees. Payments shallbe

creditedfirstto collectioncosts (includingattorneyfees),then to interestand latefees,then

tothe oldestAssessments, then the most recentAssessments.

7.3 Action at Law. The Associationmay bringan actionto recover a delinquent
Assessment eitherpersonallyagainstthe Owner obligatedtopay the same or by foreclosure

ofthe Assessment lienon the Unitofthe Owner. Inaddition,the Association'schoiceofone

remedy shallnot prejudiceor constitutea waiver of the Association'srightto exerciseany
otherremedy. Any attorneyfees and costs incurredinthiseffortshallbe assessed against
the delinquentOwner and the Owner's Unit,and reasonable attorneyfees and courtcosts

willthereafterbe added tothe amount indelinquency(plusinterest,latefees,and collection

charges).Each Owner vestsinthe Associationand itssuccessors and assignsthe rightand

power tobringactionsatlaw againstsuch Owner and Owners, ortoadvance lienforeclosures

againstthe Unitofsuch Owner or Owners, forthe collectionofdelinquentAssessments.
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7.4 Foreclosure Sale. Any foreclosureprovided for inthisDeclarationmay be

conducted pursuantto a judicialor non-judicialforeclosureor incompliance withapplicable

provisionsrelatingtotheforeclosureofdeeds oftrustor realtymortgages intheStateofUtah.

Inany foreclosureand subsequent sale,the Owner ofthe affectedUnitshallpay the costs

and expenses of allrelatedproceedings includingreasonable attorneyfees incurredby the

Association.The Associationmay, through itsduly authorizedagents includingthe Board,
have and exercisethe power ofthetrusteeand the power to bidon a Unitattheforeclosure

or othersalethereof,and toacquire,hold,lease,rent,mortgage and convey such Unit.

7.5 Association ResponsibilityafterForeclosure. Ifthe Associationtakes title

toa Unitpursuanttoa foreclosure(judicialor non-judicial),itshallnotbe bound by any ofthe

provisionsrelatedtothe Unitthatare otherwiseapplicabletoany otherOwner, includingbut

notlimitedtoobligationstopay assessments, taxes,orinsurance,ortomaintainthe Unitand

itsLimited Common Areas. By taking a securityinterestin any Unit governed by this

Declaration,Lenders cannot make any claim againstthe Associationfor nonpayment of

taxes,Assessments, orothercostsand feesassociatedwithany UnitiftheAssociationtakes

titletoa Unitrelatedtoa failuretopay Assessments.

7.6 Trust Deed Provisions.The Declaranthereby conveys and warrantspursuant
to Utah Code §§ 57-1-20 and 57-8-45toAndrew Blonquist,withpower ofsale,each Unitand

allimprovements toeach Unitforthepurpose ofsecuringpayment ofassessments under the

terms ofthe Declaration.Each Owner by acceptinga deed to a Unithereby acknowledges
and accepts thistrusteeappointment. All noticesof defaultand other communications

materialtoan exerciseofthe power ofsalebe senttothestreetaddress ofthe Owner's Unit

or the lastknown mailingaddress ofthe Owner as shown on the books and recordsofthe

Association,ifdifferentfrom the streetaddress ofthe Unit.

7.7 Suspension of Votes. The Board may suspend the obligatedOwner's rightto

vote on any matteratregularand specialmeetings ofthe Associationand the Owner's right
to use allor any portionof the Common Area (exclusiveof the LimitedCommon Area

appurtenantto the Owner's Unit)forthe entireperiodduringwhich an Assessment or other

amount due under any ofthe provisionsofthe Declarationremains delinquent.

7.8 Termination of Services. Ifan Owner failsor refusesto pay any Assessment

when due, the Board may terminatethe Owner's rightto receiveutilityservicespaid as a

Common Expense and access toand use ofthe Common Areas. Before limiting,restricting,
orterminatingany utilityor otherserviceprovidedby the Associationor restrictingaccess to

oruse ofthe Common Areas,theAssociationshallnotifythe Owner and givesuch Owner at

leastthree(3)businessdays topay the pastdue balance.

7.9 Recovery of Rent From Tenant. Ifa delinquentOwner isleasinghisUnitor

any portionthereof,then pursuantto Utah Code § 57-8-·53,the Board may, at itsoption,so

longas an Assessment ismore thansixty(60)days late,demand and receivefrom any tenant

the rentdue orbecoming due and the payment ofsuch renttothe Board shalldischargesuch

tenantforrentdue, and shalldischargethe Owner forsuch Assessments totheextentofthe

amount so paid.

7.10 Account Payoff Information.The Associationmay charge a feeforproviding
account payoffinformationinconnectionwiththeclosingofan Owner's financing,refinancing,
orsaleofa Unitas providedinUtah Code § 57-8-6.3.The Board may setforththe amount of
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the fee inthe Rules,but such fee shallnot exceed the maximum amount allowed by Utah

law.Ifnototherwisesetforthinthe Rules,theAccount PayoffFee shallbe fiftydollars($50).

ARTICLE Vill

PROPERTY RIGHTS IN COMMON AREA

8.1 General Easements to Common Area and Units.

(a) Subjectto thisDeclarationand the Rules,each Owner shallhave an

equal undivided interest,rightand easement of use and enjoyment in and to the

Common Area. Each Owner shallhave an unrestrictedrightof ingressor egress to

and from the Owner's Unitover and across such Common Area (exclusiveof the

LimitedCommon Area unless statedotherwise),subjectto AssociationRules.Each

Owner shallalsohave theexclusiverighttouse and enjoyany LimitedCommon Area

thatmay be designatedforexclusiveuse by such Owner. Such rightsand easements

shallbe appurtenanttoand shallpass withtitletoeach Unitand inno eventshallsuch

appurtenant rightsbe separated therefrom.Any Owner may delegatethe rightand

easement ofuse and enjoyment describedhereintoany Occupant.

(b) The Declarantreservesinfavorofthe Declarantsuch easements and

rightsof ingressand egress over,across,through,and under the realpropertyand

any improvements now or hereafterconstructedthereon as may be reasonably

necessary forDeclarant:(i)to constructand complete each Unitand allofthe other

improvements describedinthisDeclarationor inthe Plat;and (ii)toimprove portions
of the real property with .such other or additionalimprovements, facilities,or

landscapingdesigned forthe use and enjoyment of allOwners as Declarantmay

reasonably determine to be appropriate.This reservationshallnot expire,unless

terminatedsooner by law,untilafterthe date on which allof Declarant'sUnitshave

been transferredtoOwners.

(c) The Declarantreserves infavorof the Declarantand the Association,

actingthrough the Board or itsauthorizedagent, nonexclusiveeasements withthe

rightof access to each Unit,withouttrespass,to make inspectionsand to maintain,

repair,replaceoreffectuatethe restorationoftheCommon Area accessiblefrom such

Unit.The Declarantand theAssociationshallalsohave a nonexclusiverighttogrant

permits,licensesand easements upon, across,over,under and throughtheCommon

Area forpurposes necessary forthe properoperationofthe Project.Such rightsshall

be exercisedina reasonable manner and at reasonable times withpriornotification,

unlessemergency situationsdemand immediate access.

8.2 Public UtilityEasements. The Projectissubjectto blanketeasements and

rights-of-wayinfavorofthe Associationover,across,above, and under the Common Areas

and any other necessary portionof the Projectforthe installationand maintenance of

electricitylines,telephonelines,cabletelevision,water lines,gas lines,sewer lines,drainage

facilities,and such otherpublicutilitiesneeded to serve the Project.The Associationshall

have the power tograntand convey toany municipality,specialservicedistrict,or Person,in

the name of allofthe Owners as theirattorney-in-fact,easements and rights-of-wayin,on,
over or under the Common Area or any othernecessary area ofthe Projectforthe purpose
ofconstructing,erecting,operatingor maintainingpipelines,cables,wires,conduits,orother
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devices forelectricity,cable television,power, telephone,publicsewers, storm water drains

and pipes,water systems, sprinklingsystems, water heatingand gas linesor pipes and any
similarpublicor quasi-publicimprovements or facilities,and each Owner inacceptingthe

deed to a Unitexpresslyconsents to such easements and rights-of-wayand authorizesand

appoints the Association as attorney-in-factfor such Owner to execute any and all

instrumentsconveying or creatingsuch easements or rights-of-way.Such Owner and those

claimingby,through or under an Owner agree toexecute promptlyallsuch documents and

instrumentsand to do such otherthingsas may be necessary or convenientto effectthe

same atthe requestofthe Association.

8.3 Easements for Encroachments. If any portion of the Common Area

encroaches upon any Unit,or ifany Unitencroaches upon any otherUnitor the Common

Area, as a resultof the manner inwhich the buildingsare constructedor due to settling,

shifting,alteration,replacement,repairor restorationby theAssociation,a valideasement for

encroachment, and maintenance ofsuch encroachment, shallexistso longas the buildings
or improvements stand.

8.4 Limitationon Easement -
Suspension of Owner Rights.Each Owner's right

and easement ofuse and enjoyment concerningtheCommon Area issubjecttothefollowing:

(a) The rightofthe Associationto suspend the Owner's votingrightinthe

Associationand the Owner's righttothe use ofany facilitiesincludedinthe Common

Area: (i)forany periodduringwhich an Assessment on such Owner's Unitremains

unpaid;(ii)fora periodnotexceeding sixty(60)days forany infractionby such Owner

of the Governing Documents; and (iii)for successive 60-day periods ifany such

infractionisnotcorrectedduringany prior60-day suspension period;

(b) The rightof the Associationto impose reasonable limitationson the

number ofguests per Owner orOccupant who atany giventime are permittedtouse

the Common Area;

(c) The rightof any governmental or quasi-governmental body having

jurisdictionover the Projectto access and to have rightsof ingressand egress over

and across any street,parkingareas,walkway or open areas contained withinthe

Common Area forpurposes ofprovidingpoliceand fireprotection,transportingschool

childrenand providingothergovernmental or municipalservices;and

(d) Any Shared Use Agreement between the Projectand the Master

Associationor otherNeighborhood Associationswithinthe jurisdictionof the Master

Association.

8.5 Views. Views from a Unitand the Projectare notassured orguaranteed inany

way. There isno warrantyconcerning the preservationof any view or view plane from the

Projectand each Owner and Occupant insuch Owner's Unitacknowledges and agrees that

thereare no view easements or rightsappurtenantto the Unitor the Projectrelativeto any
otherUnitorstructureonlywithinthe Project.

ARTICLE IX

USE RESTRICTIONS

9.1 Rules and Regulations. The Associationhas authorityto promulgate and

enforce such Rules and procedures as may aid the Associationincarryingout any of its
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functionsor to ensure thatthe Projectismaintainedand used ina manner consistentwith

thisDeclarationand the Bylaws.

9.2 Use. Except as authorizedtothe contraryunder thisDeclarationor governing
Utah law,Unitsshallbe occupied and used onlyas privatesingle-familyresidences.Common

Areas are tobe used ina manner consistentwiththeircommunity natureand applicableuse

restrictions.

9.3 Signs. The Associationmay regulateand restrictsigns inthe Projectto the

extentpermittedby law inthe Rules.Unless otherwisesetforthby the Board inthe Rules,

the followingrestrictionsshallapply."For Sale" or "For Rent" signs may only be placed in

areas identifiedand approved by theBoard.Allothersignsmay onlybe erectedormaintained

inthe Project,whether ina window orotherwise,withthe priorwrittenapprovalofthe Board.

Signs may notexceed sizesapproved by the Board.Owner signson theexteriorofthe Project
are prohibited.

9.4 Nuisance. No noxious,illegal,oroffensiveactivityshallbe carriedon upon the

Project,nor shallany activitythatmight be or become an annoyance or nuisance to other

Owners or Occupants be permittedto interferewiththeirrightsofquietenjoyment, increase

the rateof any insurance,or decrease the value ofthe Units.No Owner or Occupant shall

engage in activitywithinthe Projectin violationof any law, ordinance,statute,rule,or

regulationofany local,county,state,or federalbody. A nuisance includesbut isnot limited

to the following:excessive noise between 10:00 p.m. and 7:00 a.m.;the use of outdoor

speakers or amplifiers;excessivefootorvehiculartrafficin,on, or about the Projectbeyond
thatexpected fora typicalpersonalresidence,especiallyafter10:00 p.m. and before7:00

a.m.;and any violationoftheGoverning Documents. The Board may adopt Rules thatfurther

describethe activitiesthatare deemed to be nuisances withinthe Project.The Board shall

have the sole discretionand authorityto determine ifan activityor conditionconstitutesa

nuisance.

9.5 Temporary Structures. No structureor buildingof a temporary character,

includinga tentor shack, shallbe placed upon the Projector used thereinunlessthe same

and itsproposed use are approved by the Board.

9.6 Parking. Parking is prohibitedon the streetswithin the Project unless

designatedotherwiseviastreetsignage or markings.At no time shallany vehiclebe parked
at an entrance or walkway or at any other locationwithinthe Project,which would impair
vehicularaccess or snow removal. Common Area parking stallsshallbe subjectto and

governed by AssociationRules,and may be assigned by the Board. The Associationmay

charge a fee forthe use of the assigned parkingstalls,which are intendedto be used as

vehicleparkingspaces onlyand are restrictedto such use.The Board may adopt additional

Rules relatingto the parkingofvehicleswithinthe Project,including,withoutlimitation:the

sizeand dimensions ofthe vehiclesparked withinthe Project;the admission and temporary

parkingofvehicleswithinthe Project;the use ofthe undesignated parkingspaces identified

on the Plat,ifany, including,withoutlimitation,the rightto loanor licensethe visitorparking

spaces inthediscretionoftheBoard;therighttoremove orcause tobe removed any vehicles

thatare improperlyparked; the time visitorspaces may be used; and the assessment of

charges toOwners and Occupants who violate,orwhose inviteesviolate,such Rules.

9.7 Recreational Vehicles. The parkinginthe Projectislimited.Therefore,no

boats,trailers,motorhomes, largecommercial vehicles,RVs, orthe likebelongingtoOwners
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or Occupants of the Projectshallbe parked withinthe Project.The Board may adopt

additionalRules relatingto the parkingof recreationalvehicleswithinthe Projectthatmay

expand or limitthe restrictionssetforthinthissection.

9.8 ExternalFixtures.No externalitemssuch as,butnotlimitedto,televisionand

radioantennas, satellitedishes,flagpoles,clotheslines,wiring,insulation,airconditioning

equipment,water softeningequipment,fences,awnings,ornamental screens,exteriordoors,

screen doors,porch or patioor ay enclosures,sunshades, lightingfixtures,walls,windows,

skylights,landscapingand planting,otherthan those providedinconnectionwiththe original
constructionofthe Project,and any replacementsthereof,and otherthan those approved by

the Board, and any replacementsthereof,shallbe constructed,erectedor maintainedon the

Projectwithoutthe priorwrittenapprovalofthe Board.The Board may adopt Rules ordesign

guidelinesregulatingthe location,type,color,and design of these externalfixtures.Any

damage caused by the installationof any externalfixtureto the Common Areas (including
roofsand exteriorsurfaces)shallbe repairedby the Association,but the Associationmay

assess such repaircostsas an IndividualAssessment againstthe Owner who isresponsible

forinstallingtheexternalfixture,regardlessofwhether such fixturewas approved inadvance

by the Board.

9.9 Window Covers. No window shallbe covered by paint,grease,blankets,rugs,

foil,sheets,towels,newspaper, or similaritems.The Board may adopt Rules regulatingthe

type,color,and design ofthe externalsurfaceofwindow covers.Allwindow coveringsshall

be installedwithinone week ofoccupancy ofa Unit.

9.10 Balcony / Patio/ Deck Storage. No observable outdoor storageofany kind

shallbe permitted on patios,decks, frontyard areas, porches, etc.,except for patio
furnitureand portablebarbecue grillsingood conditionwhich may be maintainedon backyard

patiosand decks.Said patiofurnitureand outdoorstorageitemsshallconform withstandards

set by the Board, which may includethe regulationof colors,materials,and producttypes.
The Associationmay vary orexpand upon the provisionsofthisSectionby Rule.

9.11 Repairs. No repairsof any detached machinery, equipment, or fixtures,

includingwithoutlimitation,motor vehicles,shallbe made upon the Project.

9.12 Unsightly items. Allrubbish,debris,or unsightlymaterialsor objectsof any

kind shallbe regularlyremoved from Unitsand LimitedCommon Areas and shallnot be

allowedtoaccumulate thereinorthereon. Refuse containersand machinery and equipment
not a partof the Units,shallbe prohibitedin any Unitand LimitedCommon Area unless

obscured from view of adjoiningUnits and Common Area. Trash and garbage shallbe

properlydisposed inaccordance withthe Rules applicabletheretoadopted by the Board of

Directors.

9.13 Pets. Domestic pets may be kept in each Unit in conformance with local

government requirements and Master Associationrules.No pets,animals, livestock,or

poultryofany kindshallbe bred in,on,orabout the Project.The Board may adopt Rules that

vary or expand upon the restrictionsinthisSectionincluding,but not limitedto,restrictions

on the number and typesofpets,requirementsforregistrationwiththeAssociation,and noise

limitations.All pets must be properly licensed and registeredwith the appropriate

governmental agency and must abide by allpet Rules adopted by the Board from time to

time.Pets may not create a nuisance.The followingacts of an animal may constitutea

nuisance:(a)itcauses damage to propertyof anyone otherthan itsowner; (b)itcauses
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unreasonable foulingofthe airby odors;(c)itcauses unsanitaryconditions;(d)itdefecates

on any Common Area or LimitedCommon Area of another Owner and the feces are not

immediatelycleaned up by the responsibleparty;(e)itbarks,whines, or howls,or makes

otherdisturbingnoises inan excessive,continuous,or untimelyfashion;or (f)itmolests or

harasses a passersby by lungingatthem or chasing passing vehicles.Pets may notbe tied

ortetheredinthe Common Area orthe LimitedCommon Area ofanotherOwner and shallbe

leashed or restrainedwhenever outside a Unit.The Association may levy Individual

Assessments toOwners forany damages tothe Common Areas and landscapingcaused by
a pet.

9.14 Unit Leasing. The leasingof Unitsispermitted.The Board may adopt Rules

toregulatethe leasingofUnits.Any leaseagreement shallbe inwritingand shallprovidethat

theterms ofthe leaseshallbe subjectinallrespectstothe provisionsofthisDeclarationand

the otherGoverning Documents and thatany failureby tenantto comply withthe terms of

such documents shallbe a defaultunder the lease.Allcosts incurredby the Associationto

enforce the terms of the Governing Documents againsta tenant shallbe assessed to the

Owner as an IndividualAssessment.

9.15 Short-Term Rental. Owners may rent theirUnits as short-termrentals

provided: (a) they do so in compliance with the Governing Documents, the Master

Declaration,and any Rules imposed by the Master Association;and (b)a short-termrental

permit isissued by the Cityor County, as applicable.Owners optingto rentheirUnitsas

short-termrentalsare requiredto use the servicesofa propertymanagement company that

is(1)licensedinaccordance withstatelaw and localordinances and (2)approved by the

Master Associationto manage short-termrentals.The Master Associationmay establishthe

procedures,rules,and regulationsforany short-termrentals,includingcheck-in,and access

to Master Associationcommon amenitiesand facilities.To the extentthe Master Association

has notadopted rulespertainingto specificmattersgoverning short-termrentals,the Board

shallhave the authorityto adopt such Rules so long as they do not conflictwiththe Master

Association'sgoverningdocuments. Each Owner shallatalltimesensure theirUnitisrented

in compliance with the Governing Documents, Master Declaration,and any rules and

regulationsforthe DesertColorCommunity.

9.16 Timeshares Prohibited.No Owner shallofferor sellany interestinhisUnit

under a "timesharing"or "intervalownership" plan.This prohibitionon timesharesdoes not

includeshort-termrentalsas providedforinthisDeclaration.

9.17 Landscape Maintenance. The Master Associationshallhave the rightand

duty to maintainand the rightto alterand change any and alllandscapinginthe Common

Areas and LimitedCommon Areas ofthe Plats.The Master Associationshallhave the right

of access to allCommon Area and LimitedCommon Area of the Projectas necessary for

such landscape maintenance. Ifthe Master Associationisunable to enter intoa Limited

Common Area forlandscape maintenance, then the Owner shallbe responsibleforsuch

maintenance. The Master Associationmay assign itsmaintenance responsibilitiesforthe

Project'slandscapingtotheAssociationthrough a Board resolutionor similardocument.

9.18 Floor Load. There shallbe no floorload inexcess ofthe weightforwhich the

Unitor balcony was designed,unless specialarrangements are made, and an engineering

determinationoffloorload capacityinthe areas ofthe heavy use isapproved inwritingby

the Board.This includes,but isnot limitedto,the use ofwaterbeds,orJacuzzihottubs.
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9.19 Smoking. Smoking isprohibitedwithinallUnitsand on allCommon Areas of

theAssociation,whether indoorsoroutdoors.Withoutlimitingthegeneralityoftheforegoing,
thisprohibitionappliesto privateUnits,the Association'sCommon Areas as definedinthe

Declaration,the walking paths,bike paths,gardens, landscaped common areas,hallways,
the general common centrallandscaped area, parking lot,plaza,roofs,etc.Smoking is

defined as includingcarrying,burning or otherwise handlingor controllingany lightedor

smoldering productcontainingtobacco or otherlikesubstance,including,but not limitedto,

cigarettes,cigars or pipes, hookahs and electronicvaping devices. Each Owner is

responsibletoensure thatsaidOwner, his/her Occupants, guests,and inviteescomply with

thisrestriction.Violationsofthissmoking restrictionmay resultina finepursuanttothe Rules

and fineschedule adopted by the Board.

9.20 ResidentialOccupancy and Commercial ActivityLimits.No business use

and trademay be conducted inorfrom any Unitunless:

(a) the existenceor operationof the business activityisnot apparent or

detectableby sight,sound, orsmellfrom outsidethe Unit;

(b) thebusinessactivityconforms toallzoning requirementsfortheProject;

(c) the business activitydoes not involvepersons coming onto the Project
who do notresideinthe Projectordoor-to-doorsolicitationofresidentsofthe Project;

(d) such business islegalwithinthe meaning of allapplicablestatutesof

the StateofUtah and allordinancesofmunicipalauthorities;and

(e) the business activityisconsistentwiththe residentialcharacterof the

Projectand does not constitutea nuisance, or a hazardous or offensiveuse, or

threatenthe securityor safetyof otherresidents,as may be determined inthe sole

discretionofthe Board.

(f) Notwithstandingtheabove, the leasingofa Unitshallnotbe considered

a tradeor businesswithinthe meaning ofthisSection.

9.21 No Subdivision of Units or Further Restrictions.No Unit shallbe split,

subdivided,orseparated intotwo (2)or more Units,and no Owner ofa Unitshallsellpartof

a Unit.No subdivisionplatorcovenants,conditionsor restrictionsshallbe recorded by any
Owner or otherPerson withrespectto any Unitunlessthe Board has firstapproved the plat

orthe proposed covenants,conditions,or restrictions,such approvaltobe evidenced by the

Association'ssignatureon the finalrecorded plator instrumentimposing the covenants,

conditions,or restrictions.Any plator covenants, conditions,or restrictionsrecorded in

violationofthisSectionshallbe absolutelynulland void.The Boards reviewshallbe forthe

purpose of assuring,in the sole and absolute discretionof the Board, thatthe plator

covenants,conditionsand restrictionsare consistentand compatiblewiththe overallplanof

development ofthe Project.However, inno event shallthe approvalofthe Board ofany plat
or covenant,conditionor restrictionbe an abandonment or waiver of any provisionof this

Declaration.The provisionsofthisDeclarationshallbe and remain superiortoany such plat

orcovenants,conditions,or restrictionsexcept tothe extentthey defertothe Plat.

9.22 ArchitecturalControl.No exteriorchanges whatsoever shallbe commenced,

erected,maintained,made, or done withoutthe priorwrittenapprovalofthe Board. By way
of illustration,but not of limitation,the followingare consideredexteriorchanges: painting,

landscaping,repairs,excavation,patiocovers,screens,windows, doors,fences,window air
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conditioners,fireplaces,skylights,storage buildings,solar collectors,shade screens,

awnings,window coatingortinting,decorativealterations,holidaydecorations,orotherwork

thatinany way altersthe exteriorappearance ofthe Project.The Board may designatethe

design,color,style,model, and manufacturerof any exteriorimprovement or alterationthat

is acceptable.Such designations shall be for the purpose of achieving uniformityof

appearance and preservationof propertyvalues.No interiorstructuralchanges whatsoever

shallbe commenced, erected,maintained,made, or done withoutthe priorwrittenapproval
of the Board, or any committee establishedby the Board. Any structuralchange may be

denied by the Board, or the Board may requirethe Owner to providean engineeringreport

demonstrating,inthe discretionofthe Board,thatthe structuralchanges willbe constructed

ina way to preventany impact on the buildingor otherUnits.By way of illustration,but not

of limitation,the followingare considered interiorstructuralchanges: moving, removing,

adding,or alteringwalls,doorways, and the like.

9.23 Lighting.Exteriorlightingfixturesand walkway and landscapinglightsshallbe

allowedonlytothe extentapproved by the Board.

9.24 Unit Heating. Owners shallheat Unitsto no lessthan fifty-degrees(50°F) at

alltimestopreventpipesfrom freezing.

9.25 Dryer Venting Requirements. Allclothesdryers installedand used in the

Projectshallbe capable of ventinga minimum of seventy-fivefeet(75').UnitOwners are

responsibleforcleaningand maintainingtheclothesdryerventpipeappurtenanttotheirUnit.

9.26 Hazardous Substances.

(a) The Owners shall comply with applicableenvironmental laws (as
definedbelow),and shallnotcause or permitthe presence,use,disposal,storageor

releaseofany hazardous substances (asdefinedbelow),on orwithinthe Projectthat

are not properlycontrolled,safeguarded,and disposed of.The Owners shallnot do,

nor allowanyone elseto do, anythingaffectingthe Projectthatisinviolationof any
environmentallaw.The precedingtwo sentences shallnotapplytothe presence,use

or storage on the Projectof small quantitiesof hazardous substances that are

generallyrecognizedtobe appropriateto maintenance ofa Unitorthe Project.

(b) Each Owner shallindemnify,defend and holdtheAssociationand each

and everyotherOwner harmless from and againstany and allclaimsand proceedings

(whetherbrought by privatepartyor governmental agency) forbodilyinjury,property

damage, abatement or remediation,environmentaldamage or impairment;or any

otherinjuryordamage resultingfrom or relatingtoany hazardous substances located

under or upon or migratinginto,under, from or through the Project,which the

Associationor the other Owners may incurdue to the actionsor omissions of an

indemnifyingOwner. The foregoing indemnity shallapply: (i)whether or not the

releaseofthehazardous substances was caused by an indemnifyingOwner, a tenant,

inviteeor otherwiseof an indemnifyingOwner; and (ii)whether or not the alleged

liabilityisattributabletothe handling,storage,generation,transportationor disposal
of hazardous substances on the Project.The obligationsof each Owner under this

Sectionshallsurviveany subsequent saleby an indemnifyingOwner.

(c) As used inthisSection,"hazardous substances''are those substances

defined as toxicor hazardous substances by environmentallaw and the following
substances:gasoline,kerosene, otherflammable or toxicpetroleum products,toxic
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pesticides and herbicides,volatilesolvents, materials containing asbestos or

formaldehyde and radioactivematerials.As used inthisSection"environmentallaw"

means federallaws and laws ofthejurisdictionwhere the Projectislocatedthatrelate

tohealth,safety,or environmentalprotection.

9.27 Smoke and Carbon Monoxide Detectors. Each Unit shallhave operable
smoke and carbon monoxide detectorsas requiredby applicablebuildingcodes.The Board

may, but isnot requiredto,upon advanced noticeofat leastseventy-two(72)hours,enter

a Unittoensure thatthe Unitisincompliance withthisSection.

9.28 Sound Transmission. Withoutthe priorwrittenconsent ofthe Board, no Unit

shallbe alteredin any manner thatwould increasesound transmissions,resonances or

reverberationsto any adjoiningUnit, including,but not limitedto, the replacement,
modificationor penetrationofany flooringorfloorcovering,ceilingorwallorthe penetration
ofany wall,floororceilingthatincreasessound transmissions,resonances orreverberations

toany otherUnit.Owners ofUnitson thesecond-floorleveland above shallnotreplaceany

carpeted area with hard surfacefloorcoveringswithoutthe writtenconsent of the Board.

Each UnitOwner shallcover one hundred percent (100%) of any hard surfacefloorarea

withinthe bedrooms ofsuch Owner's ResidentialUnitwithcarpetsand pads and shallcover

a minimum of sixtypercent(60%) ofany otherhard surfacefloorareas withinthe Owner's

Unit(includingkitchens,bathrooms, and main entry-ways)with area rugs or carpetsand

pads. The provisionsofthisSectionshallnot apply to (a)a multi-levelUnithaving at least

one levelofsuch Uniton thefirstfloorofthe buildinginwhich such Unitislocated,(b)a Unit

on the firstfloorofthe buildinginwhich such Unitislocated.

9.29 Solar Energy Systems. Solar energy systems are prohibitedfrom being
constructedor installedon any partofthe Common Area inthe Project.Notwithstandingthe

forgoing,ifthe Board electstoallowsolarenergy systems inthe Project,thenthe Board may

adopt Rules and regulationsforthe installationand ongoing maintenance ofsolarpanelsor

otherenergy conservationequipment. Any such rulesmust requirethatthe installationbe

an integraland harmonious partofthearchitecturaldesign ofthe buildings.Owners shallbe

responsibleforthecostsoftheinstallation,operation,and maintenance ofeach solarenergy

system. The Board shallassess the costs incurredby the Associationrelatedto the

installation,operation,and maintenance ofan energy conservationsystem tothe requesting

Owner(s) or benefittedOwner(s) inthe Board'ssolediscretion.The coststothe Association

arisingunder thisSectionshallbe assessed and collectedas an IndividualAssessment.

9.30 Maximum Occupancy Requirements. Pursuant to Utah Code § 57-8-8.1(3),
the Board may adopt Rules that:(i)requireallOccupants of a Unitbe members ofa single

housekeeping unit;or (ii)limitthe totalnumber of Occupants permittedineach Uniton the

basisofthe Unit's:(A)square footageand facilities;and (B)fairuse ofthe Common Areas.

9.31 Variances. The Board may, in itssole discretion,upon a showing of

extenuatingcircumstances,grantvariancesfrom the Restrictionsset forthinthisArticleif

the Board determines initsdiscretion:(a)thata Restrictionwould createan unreasonable

hardshiporburden on an Owner or Occupant, (b)thata change ofcircumstancessincethe

recordationofthisDeclarationhas renderedsuch Restrictionobsolete;or (c)thattheactivity

permittedunder thevariancewillnothave any substantialadverse effecton the Association,

the Owners, or the Occupants of the Projectand isconsistentwiththe high qualityof life

intendedforresidentsofthe Project.Any such varianceshallbe unenforceableand without
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any effectwhatsoever unless reduced to writingand signed by every member of the then

existingBoard. The Board Members and the Board of Directorsshallnot have any rightor

authoritytodeviatefrom thisDeclarationexceptas specificallyprovidedforinthisprovision.
No Owner orany otherperson may relyupon any permissiontodeviatefrom thisDeclaration

by anyone includingany Board Member or the entireBoard, unless itisreduced towriting
and signed as requiredinthisprovision.

9.32 Declarant Exception. So longas the Declarantowns a Unitinthe Project,the

Declarantshallbe exempt from the restrictionscontainedinthisArticle.

ARTICLE X

INSURANCE

NOTICE: The Association's Insurance Policydoes not cover the personal property or

personal liabilityof the Owners or theirOccupants.

10.1 Insurance. The Board shallobtaininsuranceas requiredinthisDeclaration,

the Act,or otherapplicablelaws.The Associationmay obtaininsurancethatprovidesmore

or additionalcoverage than the insurancerequiredinthisDeclaration.Differentpoliciesmay
be obtained from differentinsurance carriersand standalone policiesmay be purchased
insteadofor inadditiontoembedded, includedcoverage,orendorsements tootherpolicies.
Insurance premiums purchased by the Associationshallbe a Common Expense. The

Association'sinsuranceobligationsmay be satisfiedthrough policiesobtainedby the Master

Association,so longas allnecessary insurancecoverage requirementsare met pursuantto

the Act.

10.2 Property Insurance.

1) The Associationshallmaintain(orshallwork incoordinationwiththe Master

Associationto maintain)a blanketpolicyof propertyinsurance covering the entire

Project,includingthe Common Area and allbuildingsincludingthe Units,fixtures,and

buildingservicesequipment as provided in the Act. The Associationmay maintain

broader coverage ifaffordedby the insurancecontract.

(a) The blanketpolicyshallexclude landand otheritemsnot normallyand

reasonablycovered by such policies.The blanketpolicyshallbe an "allin"or "all

inclusive"insuranceas those terms are used inthe insurance industryand shall

includeinsuranceforany fixture,improvement, or bettermentinstalledinortothe

Unitor any LimitedCommon Areas or otherwisepermanently partof or affixedto

Common Areas, Units,or LimitedCommon Areas,includingbut notlimitedtofloor

coverings,cabinets,lightfixtures,electricalfixtures,heatingand plumbing fixtures,

paint,wallcoverings,windows.

(b) At a minimum, the blanketpolicyshallaffordprotectionagainstlossor

damage by:(1)fire,windstorm,hail,riot,aircraft,vehicles,vandalism,smoke, and

theft;and (2)allperilsnormallycovered by "specialform"propertycoverage.

(c) The blanketpolicyshallbe in an amount not lessthan one hundred

percent(100%) ofcurrentreplacement costofallpropertycovered by such policy

(includingthe Units)atthe time the insuranceispurchased and at each renewal

date. The actualreplacement cost of the propertyshallbe determined by using
methods generallyaccepted inthe insuranceindustry.
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(d) The blanketpolicyshallincludeeitherofthe followingendorsements to

assure fullinsurablevalue replacement cost coverage: (1) a Guaranteed

Replacement Cost Endorsement under which the insureragrees to replacethe

insurablepropertyregardlessofthecost;and (2)a Replacement Cost Endorsement

under which the insureragrees to pay up to one hundred percent(100%) of the

Property'sinsurablereplacement cost but not more. Ifthe policyincludes a

coinsuranceclause,itmust includean Agreed Amount Endorsement which must

waive or eliminatethe requirementforcoinsurance.

(e) Each propertypolicythatthe Associationisrequiredto maintainshall

also contain or provide for the following:(i)"InflationGuard Endorsement," if

available,(ii)"BuildingOrdinance or Law Endorsement," (theendorsement must

provideforcontingentliabilityfrom the operationofbuildinglaws,demolitioncosts,

and increased costs of reconstruction),and (iii)"Equipment Breakdown," ifthe

projecthas centralheating or coolingor other equipment or other applicable

fixtures,equipment,or installation,which shallprovidethatthe insurer'sminimum

liabilityper accidentatleastequalsthe lesseroftwo milliondollars($2,000,000)or

the insurablevalue ofthe buildingcontainingtheequipment.

2) Owner Responsibilityfor Payment of Deductible. Ifa lossoccurs thatis

covered by a propertyinsurance policyin the name of the Associationand another

propertyinsurancepolicyinthe name ofan Owner:

(a) The Associatiori'spolicyprovidesprimaryinsurancecoverage,and:

i) the Owner isresponsibleforthe Association'spolicydeductible;and

li)the Owner's policy,ifany, appliestothatportionofthe lossattributable

tothe Association'spolicydeductible.

(b) An Owner thathas suffereddamage to any combinationofa Unitor a

LimitedCommon Area appurtenantto a Unit("UnitDamage") as partof a loss,

resultingfrom a singleevent or occurrence,thatiscovered by the Association's

property insurance policy("a Covered Loss") is responsiblefor an amount

calculatedby applyingthe percentage oftotaldamage resultingina Covered Loss

thatisattributableto UnitDamage forthatUnitto the amount of the deductible

under theAssociation'spropertyinsurancepolicy;and

(c) Ifan Owner does not pay the amount requiredunder thisSubsection

within30 days aftersubstantialcompletionofthe repairsto,as applicable,the Unit

orthe LimitedCommon Area appurtenanttothe Unit,the Associationmay levyan

assessment againsttheOwner forthatamount.

3) Claims Under the Deductible.If,intheexerciseofitsbusinessjudgment,the

Board determinesthata claimislikelynottoexceed theAssociation'spolicydeductible,

then: (a)the Owner's policyisconsidered the policyforprimarycoverage up to the

amount oftheAssociation'spolicydeductible;(b)an Owner who does nothave a policy
to cover the Association'spropertyinsurancepolicydeductibleisresponsibleforthe

losstothe amount ofthe Association'spolicydeductible;and (c)the Associationneed

nottenderthe claimtothe Association'sinsurer.

4) Deductible Notice.The Associationshallprovidenoticetoeach Owner ofthe

Owner's obligationunder Subsection (2)above forthe Association'spolicydeductible
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and of any change inthe amount of the deductible.Ifthe Associationfailsto provide
noticeofthe initialdeductible,itshallbe responsibleforthe entiredeductibleincase of

any loss.Ifthe Associationfailsto providenoticeof any increaseinthe deductible,it

shallbe responsibleforpaying any increasedamount thatwould otherwisehave been

assessed to the Owner. The failureto providenoticeshallnot invalidateor affectany
otherprovisioninthisDeclaration.

5) The Associationshallhave no obligationto obtainor maintainany insurance

coveringOwners' personaland realproperty,and each Owner shallbe responsiblefor

obtainingand maintainingsuch personaland realpropertyinsurance.

10.3. Comprehensive General Liability(CGL) Insurance. The Associationshall

obtainCGL insuranceinsuringtheAssociation,theagents and employees oftheAssociation,

and the Owners, against liabilityincidentto the use, ownership or maintenance of the

Common Area ormembership intheAssociation.The coverage limitsunder such policyshall

notbe lessthan Two MillionDollars($2,000,000.00)coveringallclaimsfordeath ofor injury
toany one person orpropertydamage inany singleoccurrence.Such insuranceshallcontain

a Severabilityof InterestEndorsement or equivalentcoverage which should preclude the

insurerfrom denying theclaimofan Owner because ofthenegligenceactsoftheAssociation

or anotherOwner.

10.4. Director'sand Officer'sinsurance. The AssociationshallobtainDirectors'

and Officers'liabilityinsuranceprotectingthe Board,theofficers,and theAssociationagainst
claimsofwrongfulactsand mismanagement. To the extentreasonablyavailable,thispolicy
shallincludecoverage for:(1)failureto maintainadequate reserves,(2)failureto maintain

books and records,(3)failureto enforcethe Governing Documents, (4)breach ofcontract,

(5)volunteersand employees, (6)monetary and non-monetary claims,(7)claimsmade under

fairhousing actor similarstatutesor thatare based on discriminationor civilrightsclaims,

and (8)defamation.Inthe discretionofthe Board, the policymay alsoincludecoverage for

the Manager and itsemployees and may providethatsuch coverage issecondary to any
otherpolicythatcoversthe Manager or itsemployees.

10.5. Theft and Embezzlement Insurance. The Associationmay obtaininsurance

covering the theftor embezzlement of funds by Board Members, officers,employees,

Manager, and contractorsofthe Associationinthediscretionofthe Board.

10.6. Worker's Compensation insurance. The Associationshallpurchase and

maintainineffectworkers'compensation insuranceforallemployees ofthe Associationto

the extentthatsuch insuranceisrequiredby law and as the Board deems appropriate.

10.7. Certificates.Any insurerthathas issuedan insurancepolicytotheAssociation

shallissue a certificateof insuranceto the Association,and upon writtenrequest,to any
Owner or Mortgagee.

10.8. Named Insured. The named insuredunder any policyof insuranceshallbe

the Association.Each Owner shallalso be an insuredunder the Association'sinsurance

policiesas requiredby law.

10.9. Right to Negotiate Claims & Losses & Receive Proceeds. Insurance

proceeds fora loss under the Association'spropertyinsurance policyare payable to the

Association,and shallnot be payable toa holderofa securityinterest.The Associationshall

holdany insuranceproceeds intrustfortheAssociation,Owners, and lienholders.Insurance
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proceeds shallbe disbursedfirstforthe repairor restorationofthe damaged property,ifthe

propertyistobe repairedand restoredas providedforinthisDeclaration.Afterany repairor

restorationiscomplete,orifthe propertyisnottobe repairedor restored,then any remaining

proceeds may be distributedto the Owners or held by the Associationas futurecredits

accordingtoeach Owner's Undivided Interest.Each Owner hereby appointsthe Association

as attorney-in-factfornegotiatingalllossesrelatedthereto,includingthe collection,receipt

of,and appropriatedispositionofallinsuranceproceeds;theexecutionofreleasesofliability;
and the execution of alldocuments and the performance of allother acts necessary to

administersuch insuranceand any claim.This power-of-attorneyiscoupled withan interest,

shallbe irrevocable,and shallbe bindingon any heirs,personalrepresentatives,successors,
orassignsofthe Owner.

10.10.Owner Act Cannot Void Coverage Under Any Pollcy.Unless an Owner is

actingwithinthescope ofthe Owner's authorityon behalfoftheAssociationand under direct

authorizationoftheAssociation,an Owner's actoromissionmay notvoidan insurancepolicy
or be a conditionto recoveryunder a policy.

10.11.Waiver of Subrogation against Owners and Association. Allpropertyand

CGL policiesmust containa waiverofsubrogationby the insureras toany claimsagainstthe

Association,the Declarant,and the Owners and theirrespectiveagents and employees.

10.12.Applicable Law. This Declarationisspecificallysubjectingthe Associationto

the insurance requirementsand provisionsin§ 57-8-43 of the Act,and any amendments

theretoand thereafterenacted by law.Itisthe intentofthisprovisionthatany futurechanges
tothe insurancelaw applicabletocondominium associationsshallapplytothisAssociation.

ARTICLE XI

DESTRUCTION OF IMPROVEMENTS

11.1 Reconstruction. Inthe event of partialor totaldestructionof a building(s)or

any portionofthe Common Area,the Board shallpromptlytakethefollowingactions:

(a) The Board shallascertainthe costofreconstructionby obtainingfixed

pricebidsfrom reputablecontractors,includingthe obligationto obtainperformance
and lienpayment bonds.

(b) The Board shalldetermine the amount of insurance proceeds, ifany,

payable by contactingthe appropriaterepresentativeofthe insurercarryingthe policy

coveringthe Project.

(c) Pursuantto§ 57-8-30oftheAct,iftheinsuranceproceeds are sufficient

toreconstructthe building,such proceeds shallbe appliedtosuch reconstruction.

(d) Ifthe Board determines:(i)thatinsuranceproceeds willcover eighty-
fivepercent(85%) or more, but not all,ofthe estimatedcostofreconstruction,or (ii)
thatavailableinsurance proceeds togetherwith availablereserves and a special
Assessment equal totwenty-fivepercent(25%) or lessofthe then aggregate Annual

Assessments forallUnitswillcompletelycover the estimatedcostof reconstruction,

then the Board shallcause noticeto be sent to allOwners and to allLenders'

encumbering Unitswithinthe Projectsettingforthsuch findingsand informingthe

Owners and Lenders thatthe Board ofDirectorsintendstocommence reconstruction

pursuant to thisDeclaration.Inthe event thatOwners representingat leasttwenty
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percent (20%) ofthe Undivided Interestsobjectinwritingto such reconstructionas

indicatedinsuch notice,theBoard shallcalla SpecialMeeting oftheOwners pursuant
to Section 11.2. Inthe event thatthe foregoingrequirementsare satisfiedand the

requisitenumber ofOwners do notobjectinwritingtosuch reconstruction,the Board

of Directorsshallcause reconstructionto take place as promptly as practicable
thereafter.In connection with such reconstruction,the Board shalllevy a uniform

SpecialAssessment againsteach Owner at such time and insuch amount as the

Board shalldetermine isnecessary tocover the costsof reconstructioninexcess of

insuranceproceeds and availablereserves.

(e) Ifthe Board determines thatany Unitisuninhabitableby reason of its

totalor partialdestruction,the Board may abate Assessments againstthe Owner

thereofuntilthe Board determinesthathabitabilityhas been restored.

11.2 Reconstruction by Vote. Ifreconstructionisnot to take place pursuant to

Section 11.1,as soon as practicableafterthe same has been determined,the Board shall

calla SpecialMeeting ofthe Owners. Such meeting shallbe held notlessthan ten (10)days
and notmore than sixty(60)days afterthedate ofsuch notice.Unless the Owners, by a vote

atsuch meeting or by the writtenconsent of not lessthan seventy-fivepercent(75%) ofthe

Undivided Interests(includingevery Owner ofa Unitor an allocatedLimitedCommon Area

thatwillnotbe rebuilt)determinenottoproceed withsuch reconstruction,reconstructionmust

take placeand the Board of Directorsshalllevya uniformSpecialAssessment againsteach

Owner at such time and in such amount as the Board of Directorsshalldetermine is

necessary tocover thecostsofreconstructioninexcess ofinsuranceproceeds and available

reserves.

11.3 Procedure for Reconstruction. Ifthe Associationelectsto reconstruct,then

the Board shallcontractwith a licensedcontractoror contractorsto rebuildor repairsuch

damaged or destroyed portionsof the Projectinconformance with the originalplans and

specifications,or ifthe Board determines that adherence to such originalplans and

specificationsisimpracticableor isnot in conformance with applicablelaws, ordinances,

buildingcodes orothergovernmental rulesor regulationsthen ineffect,then such repairsor

rebuildingshallbe ofa kindand qualitysubstantiallyequivalenttotheoriginalconstructionof

such improvements. The Board may employ a licensedarchitecttosupervisethe repairand

rebuildingto insure that allwork, services and supplies are in conformity with the

requirementsofthe constructioncontract.

11.4 Determination not to Reconstruct without Termination. IfOwners of

seventy-fivepercent (75%) or more of the Undivided Interestsvote not to rebuild,and the

entireProjectisnotrepairedorreplaced,and the Projectisnotterminatedinaccordance with

theAct,the insuranceproceeds shallbe distributedas providedby theAct and the Undivided

Interestsare automaticallyreallocatedas providedby theAct.Insuch event,theAssociation

shallpromptlyprepare,execute,and recordan amendment tothe Declarationreflectingthe

reallocations.

11.5 Negotiations with Insurer. The Association shall have fullauthorityto

negotiateingood faithwithrepresentativesofthe insurerofany totallyor partiallydestroyed

buildingor any otherportionofthe Common Area, and to make settlementswiththe insurer

forlessthan fullinsurancecoverage on the damage tosuch buildingor any otherportionof
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the Common Area. Any settlementmade by the Associationingood faithshallbe binding

upon allOwners and Lenders.

11.6 Repair of Units.Unless covered by the Association'sinsurance policy,the

installationof improvements to,and repairof any damage to,the interiorof a Unitshallbe

made by and at the individualexpense of the Owner of that Unit and, in the event of a

determinationto reconstructafterpartialortotaldestruction,shallbe completed as promptly
as practicableand ina lawfuland workmanlike manner.

11.7 Priority.NothingcontainedinthisArticleshallentitlean Owner topriorityover

any Lender under a lienencumbering the Owner's Unit as to any portionof insurance

proceeds allocatedtosuch Unit.

ARTICLE XII

EMINENT DOMAIN

12.1 Taking of a Unit.Ifa Unitistaken by eminent domain, or sold under threat

thereof,then that Unit'sUndivided Interestin the Common Area shallautomaticallybe

reallocatedto the remaining Units in proportionto theirrespectiveinterestsimmediately
beforethe taking.Upon such a taking,the Associationshallprepare,execute and recordan

amendment tothe Declarationincompliance withthe Act.Any remnant ofa Unitremaining
afterpartofa Unitistaken shallbecome partofthe Common Area. Ifonly partofa Unitis

taken by eminent domain, orsoldunder threatthereof,so thatsuch Unitmay stillbe practically
and lawfullyused as a Unit under thisDeclaration,that Unit'sUndivided Interestin the

Common Area shallremain unchanged.

12.2 Taking of Limited Common Area. Ifthe portionof the Projecttaken by
eminent domain, or sold under threatthereof,is comprised of or includesany Limited

Common Area orportionthereof,theportionoftheaward attributabletothe LimitedCommon

Area so taken shallbe dividedamong theOwners ofthe Unitstowhich such LimitedCommon

Area was allocatedatthe timeofthe acquisition.

12.3 Taking of Common Area. Ifthe portionof the Projecttaken by eminent

domain, or sold under threatthereof,isCommon Area, the Board shallcause the award to

be utilizedforthe purpose ofrepairingor restoringtheportionofthe Projectso taken,and the

portionofthe award notused forrestorationshallbe depositedintotheAssociationsgeneral
fund.

12.4 Taking of EntireProject.Inthe event the entireProjectistaken by eminent

domain, orsoldunder threatthereof,the Projectshallbe terminatedand theprovisionsofthe

Act apply.

12.5 Power of Attorney.Each Owner hereby appointsthe Associationas attorney-
in-factforthe purpose of negotiationsand settlementwiththe condemning authorityforthe

acquisitionofthe Common Area, or any partthereof.Inthe event the takinginvolvesallor

partofany Common Area,the award or proceeds shallbe payable totheAssociationforthe

use and benefitofthe Owners and theirLenders as theirinterestsmay appear.This power-

of-attorneyiscoupled withan interest,shallbe irrevocable,and shallbe bindingon any heirs,

personalrepresentatives,successors or assignsofan Owner.

ARTICLE Xill

RIGHTS OF LENDERS
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13.1. Lender Notice.Priortobeingentitledtoreceiveany noticethatthisDeclaration

requiresthe Associationto provideLenders,each Lender must delivertothe Associationa

writtennoticestatingthatsuch Lender isthe holderof a loanencumbering a Unitwithinthe

Projectalong withallnecessary contactinformationfor.noticedelivery.Notwithstandingthe

foregoing,ifany rightofa Lender under thisDeclarationisconditionedon a specificwritten

requesttothe Association,inadditiontothe above, a Lender must alsomake such request
inwritingdeliveredtothe Association.Except as providedinthisSection,a Lender'srights

pursuanttothisDeclaration,including,withoutlimitation,the priorityofany mortgage lienover

the lienofAssessments leviedby theAssociationshallnotbe affectedby thefailuretodeliver

a noticeor requesttothe Association.

13.2. TitleinMortgagee. Any firstmortgagee who obtainstitletoa Unitpursuantto

the remedies providedinthe mortgage or foreclosureofthe mortgage willnot be liablefor

such Unit'sAssessments or charges which accrue priortothe acquisitionoftitleofsuch Unit

by the Mortgagee. However, such firstMortgagee shallbe responsibleforAssessments

leviedwhileitholdstitletothe Unit.

13.3. Priority.The lienprovidedforinArticleVI forthe payment of Assessments

shallbe subordinatetothe lienofany Lender thatwas recorded priorto the date any such

Assessment becomes due. No breach of the Restrictionsherein contained, nor the

enforcement ofany tienprovisionherein,shallaffect,impair,defeat,orrenderinvalidthe lien

or charge of any Lender made ingood faithand torvalue encumbering any Unit,but allof

such Restrictionsshallbe bindingupon and effectiveagainstany Owner whose titletoa Unit

isderivedthroughforeclosureortrustee'ssale,orotherwise.No provisionhereinisintended,
nor shallitbe construed,togiveany UnitOwner, or any otherparty,priorityover any rights
ofthe firstMortgagee ofa Unitpursuantto itsMortgage inthe case ofa distributiontosuch

Unit Owner of insurance proceeds or condemnation awards forlosses to or a takingof

Common Areas or a Unit.

13.4. Notices and Other Rights. Any Lender (and such Lender's insureror

guarantor)shall,upon writtenrequesttothe Association,be entitledto:

(a) Inspectcurrentcopies of the books and records of the Association

duringnormal businesshours;

(b) The most recentannual financialstatementofthe Association;

(c) Noticeofany failureofan Owner fora periodofsixty(60)days or more

tocure any defaulton hispartinperformance ofhisobligationsunder thisDeclaration

orotherGoverning Documents;

(d) Notice of any condemnation or casualtylossthataffectsa material

portionof the Projector any Uniton which there isa firstmortgage held by such

Lender;

(e) Notice of any lapse, cancellation,or materialmodificationof any
insurancepolicymaintainedby the Association;and

(g) Noticeof any 60-day delinquency inthe payment of assessments or

charges owed by the Owner ofany Uniton which a Lender holdsa mortgage.

ARTICLE XIV

TERMINATION
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14.1 Required Vote. Except as otherwiseprovidedinArticlesXI and XII,the Project

may onlybe terminatedby unanimous agreement ofallOwners.

14.2 Termination Agreement. An agreement to terminateshallbe evidenced by

the executionor ratificationof a terminationagreement, inthe same manner as a deed, by

the requisitenumber ofOwners. Such an agreement toterminateshallalsobe approved by

consent ofallLenders witha loansecured by a Unit.The terminationagreement shallspecify

a date afterwhich the agreement willbe void unless itis recorded before thatdate. A

terminationagreement, includingallratificationsof such terminationagreement, shallbe

recorded in the records of the Washington County Recorder and is effectiveonly on

recordation.

14.3 Sale of Project.A terminationagreement may providethatthe entireProject

shallbe sold followingtermination.Ifany realestateinthe Projectisto be sold following

termination,theterminationagreement shallsetforththe minimum terms ofthe sale.

14.4 Association Duties.The Association,on behalfofthe Owners, may contract

forthe saleof realestateinthe Project,but the contractisnot bindingon the Owners until

approved pursuant to Sections 14.1 and 14.2 of thisDeclaration.Ifany realestateinthe

Projectisto be soldfollowingtermination,titletothatrealestateon terminationvestsinthe

Associationas trusteeforallOwners. Thereafter,the Associationhas allpowers necessary

and appropriatetoeffectthe sale.Untilthe salehas been concluded and the proceeds ofthe

sale distributed,the Association continues in existence with allpowers ithad before

termination.Proceeds ofthesaleshallbe distributedtoOwners as theirinterestsmay appear,

based on the relativevalue of each Unit and Project.Unless otherwise specifiedin the

terminationagreement, as long as the Associationholdstitletothe realestate,each Owner

and hisor her successors ininteresthave an exclusiverightto occupancy ofthe portionof

the realestatethatformerlyconstitutedtheirUnit in accordance with the terms of this

Declaration.Duringtheperiodofthatoccupancy right,each Owner and hisor hersuccessors

ininterestremain liableforallAssessments and otherobligationsimposed on Owners by this

Declaration.

14.5 Allocation upon Termination. Unless providedotherwiseherein,upon any

liquidationor terminationof allor partof the Project,the Associationshallrepresentthe

Owners inany proceedings,negotiations,settlementsor agreements relatedthereto.Each

Owner hereby appointsthe Associationas attorney-in-factforsuch purpose, includingthe

allocationof any losses,awards or proceeds resultingfrom such terminationor liquidation.

Any proceeds generated by such a terminationor liquidationshallbe made payable to the

Association,which willholdsuch proceeds forthe benefitoftheOwners. Owners shallshare

inthe proceeds ofsuch terminationor liquidationinthe same proportionas theirUndivided

Interestinthe Common Area (oras otherwiseprovided by the Act),but insuch event,the

liensand provisionsofallLenders orAssessment liensencumbering Unitswithinthe Project

shallextend toeach applicableOwner's interestinsuch proceeds.The interestofan Owner

insuch proceeds shallnotbe distributedtosuch Owner except upon the priorpayment infull

ofany Assessment lienor lienofa Lender encumbering such proceeds.

ARTICLE XV

AMENDMENTS
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15.1 Amendment by Declarant.So longas the Declarantowns one or more Units

inthe Project,the Declarationand the Platmay be amended solelyby the Declarantwithout

any additionalapproval required.In addition,no other amendment shall be valid or

enforceablewithoutthe Declarant'spriorwrittenconsent so longas Declarantowns one or

more Unitsinthe Project.Declarant'srightto amend shallbe construed liberallyand shall

include,withoutlimitation,the rightto amend and/or restatethisDeclarationinpartor inits

entirety.

15.2 Amendment by Association. Afterallof Declarant'sUnitshave been soldto

thirdparties,and the Period of Declarant Control has expired (whichever is later),this

Declarationmay be amended upon the affirmativevoteofatleastsixty-sevenpercent(67%)
ofthe UndividedInterestsoftheAssociation.No meeting shallbe requiredforan amendment

ifthe requiredvote forapprovalisobtainedby writtenconsent or ballot.The amendment(s)
shallbe effectiveupon recordationinthe officeofthe Washington County Recorder. Insuch

instrumentthe Board shallcertifythatthe vote requiredby thisSectionforamendment has

occurred.Ifa Unitisowned by more than one Owner, the vote of any one Owner shallbe

sufficienttoconstituteapprovalforthatUnitunder thisSection.Ifa Unitisowned by an entity
or trust,the vote of any one officer,trustee,or agent of the entityshallbe sufficientto

constituteapprovalforthatUnitunder thisSection.No acknowledgment ofany signatureused

forvotingshallbe required.Notwithstanding,the foregoing,the Owners' authorityto amend

the provisionsof ArticlesXVI and XVil of thisDeclarationissubjectto the amendment

restrictionsset forththerein,and any amendment purportingto modify the provisionsof

ArticlesXVI and XVilshallbe nulland voidunlesssuch amendment isincompliance withthe

amendment provisionsand restrictionstherein.

15.3 Necessary Amendments. Declarant or the Association may unilaterally

amend thisDeclarationwithoutOwner vote ifsuch amendment isnecessary:(a)tobringany

provisionintocompliance with any applicablegovernmental statute,rule,regulation,or

judicialdetermination;(b) to satisfythe requirements of any local,State, or Federal

governmental agency; or (c)tocorrectany scrivener'serror.However, any such amendment

occurringafterthe Periodof DeclarantControlshallnot adverselyaffectthe titletoany Unit

unlessthe Owner shallconsent inwriting.

15.4 Mortgagee Consent. The rightofthe Declaranttoamend pursuanttoSection

15.1 and the rightofthe Associationto amend pursuantto Section15.2 shallbe subjectto

the Lender consent requirements set forthin Section 13.4 foramendments thatare of a

materialadverse naturetofirstlienmortgagees as furtherdescribedtherein.The consent of

Lenders may be impliedifLenders failto submit a response to a writtenproposal for

amendment within60 days of noticeas furthersetforthinSection13.4(d).

ARTICLE XVI

SPECIAL DECLARANT RIGHTS

16.1 Improvements. Declaranthereby reserves the right,withoutobligation,to

construct:

(a) Any improvements shown on the Plator includedinthe Project;and

(b) Any otherbuildings,structures,or improvements thatDeclarantdesires

toconstructinthe Project,or any otherrealestateowned by Declarant,regardlessof

whether the same ever become partofthe Project.
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16.2 Declarant Control Rights. During the Period of Declarant Control,the

Declarantshallhave the followingrights:

(a) The rightto appointor remove members of the Board, or act as the

Board.

(b) The rightto exertany rightallowed to the Board or the Association

pursuanttothe Act and thisDeclaration.

(c) The righttomake and adopt AssociationRules.

(d) The rightto set allassessments forthe Associationincludingannual,

special,and individualassessments.

(e) The rightto set allfinesand fees forthe Associationincludingbut not

limitedto collectionfees,reinvestmentfee,architecturalreview fees,and finesfor

violationsofAssociationRules.

(f) PursuanttoUtah Code § 57-8-7.5(10),Utah Code § 57-8-7.5(2)through

(9),shallnot applyor have any effectduringthe Periodof DeclarantControl,and the

Declarantshallhave no dutywhatsoever toobtaina reserveanalysis,or tofund any

reservefund duringthe PeriodofDeclarantControl.

(g) The righttodeny any matteror actionvoted upon by the Owners. Any

Owner actionduringthe PeriodofDeclarantControlshallnotbecome effectiveunless

the matteror actionisapproved inwritingby the Declarant.

16.3 Special Declarant Rights.SpecialDeclarantRightsare those rightsreserved

forthe benefitof the DeclarantinthisDeclarationand the Governing Documents and shall

include,among others,and regardlessof anything inthe Declarationto the contrary,the

followingrightswhich shallremain ineffectforthe maximum periodallowed by law,which

may exceed the PeriodofDeclarantControl:

(a) The rightto maintainsalesoffices,model Units,and signs advertising
the Projector any Unitatany locationinthe ProjectuntilallofDeclarant'sUnitsinthe

Projectare soldtothirdparties.

(b) The rightto use easements throughout the Common Areas and the

Projectas setforthinthisDeclaration,untilallof Declarant'sUnitsinthe Projectare

soldtothirdparties.

(c) The rightto create or designate additionalCommon Area or Limited

Common Area withinthe Project;and the rightto cast the votes of allOwners

Undivided Interestifnecessary for the conveyance or transferof Common Area

pursuantto Utah law.

(d) Nothing containedinthisDeclarationshallbe deemed to affector limit

inany way whatsoever the rightofthe Declarant,itssuccessors or assigns,tosellor

tochange the location,design,method ofconstruction,grade,elevation,orany other

partor featureof a Unitpriorto the contractingforthe conveyance of the Unitto a

purchaser.

(e) Untilsuch timeas theearlierofthefollowingeventsoccur:(a)seven (7)

years afterthe Declarationisrecorded,or (b)such timeas Declarantchooses, neither

the Associationnor the Board shall,withoutthe writtenconsent of Declarant,make

any improvement toor alterationinany ofthe Common Areas createdorconstructed
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by Declarant,otherthan such repairs,replacements,or similarmatters as may be

necessary toproperlymaintaintheCommon Areas as originallyconstructedorcreated

by Declarant.

(f) So long as Declarant owns one or more Units in the Project,any
amendments tothe Declarationand Bylaws shallrequiretheconsent ofthe Declarant.

(g) Unless expresslyand specificallybound by a provisionoftheGoverning

Documents, Declarant shall be exempt from the provisionsof the Governing
Documents.

(h) The rightto exertany rightallowed to the Board or the Association

pursuanttotheAct and thisDeclarationduringthe Periodof DeclarantControl.

16.4 Exercising Special Declarant Rights. Declarant may exercise itsSpecial
DeclarantRightsuntilthe expirationofthe earlierofthe maximum periodallowedby law,or

the maximum periodsetforthinthisDeclaration.The Declarantmay execute and recorda

writtenwaiver.ofitsSpecialDeclarantRights,which rightsmay be waived inwhole or inpart.
Declarantmay exerciseitsSpecialDeclarantRightsinany order,and no assurance isgiven
as to the order inwhich Declarantwillexercisethem. IfDeclarantexercisesany Special
DeclarantRightwithrespecttoany portionofthe Project,Declarantmay, but isnotobligated

to,exercisethatSpecialDeclarant Rightwith respectto any other portionof the Project.

Notwithstandinganything to the contrarycontained in this Declaration,Declarant may
exerciseany SpecialDeclarantRightdescribedinthisArticleand any otherrightreservedto

the DeclarantinthisDeclaration,withouttheconsent oftheAssociationorany oftheOwners.

16.5 Interferencewith Special Declarant Rights. NeithertheAssociationnor any
Owner may take any actionor adopt any Rule thatinterfereswithor diminishesany Special
DeclarantrightcontainedinthisDeclarationwithoutDeclarant'spriorwrittenconsent. Any
actiontaken inviolationofthisSectionshallbe nulland voidand have no forceoreffect.

16.6 Transfer of Declarant Rights.The Declarantmay transfer,convey, or assign
itsrightscreatedor reserved under thisDeclarationto any Person inwhole or inpart.The

Declarant'ssuccessor shallenjoy any and allDeclarantrightsset forthinthe Declaration

regardless of whether such rightsare stated to be transferable.All references in the

Governing Documents to Declarant shall equally apply to itssuccessor. A contract

transferringa Declarant'srightsmay, butshallnotbe requiredto,be recorded inthe officeof

the Washington County Recorder.

16.7 Easements Reserved to Declarant.

(a) The reservationto Declarant,itssuccessors and assigns,of non-

exclusiveeasements and rightsofway over those stripsor parcelsoflanddesignated
or to be designatedon the Platas "PublicUtilityEasement," orotherwisedesignated
as an easement area over any road or Common Area on the Project,and over those

stripsoflandrunningalong the front,rear,sideand otherlotlinesofeach buildingor

Unitshown on the Plat.

(b) An easement for the installation,construction, maintenance,

reconstructionand repairof publicand privateutilitiesto serve the Projectand the

Unitstherein,includingbut not limitedtothe mains, conduits,lines,meters and other

facilitiesfor water, storm sewer, sanitarysewer, gas, electric,telephone, cable

television,and other publicor privateservices or utilitiesdeemed by Declarant
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necessary or advisableto provideservicetoany Unit,or inthe area or on the area in

which the same islocated.

(c) The reservationto the Declarantand itssuccessors and assigns,of a

non-exclusiveeasement and right-of-wayin,through,over and across the Common

Area forthe purpose ofthestorageofbuildingsuppliesand materials,and forallother

purposes reasonablyrelatedtothecompletionofconstructionand development ofthe

Projectand the provisionofutilityservices,and relatedservicesand facilities.

(d) The Declarantreservesunto itselfand itssuccessors and assigns,the

righttodedicateallofsaidroads,streets,alleys,rightsofway, oreasements, including
easements inthe areas designated as "open space" and storm water management

reservation,topublicuse allas shown on the Plat.No road,street,avenue, alley,right
ofway or easement shallbe laidout orconstructedthrough or across any buildingor

Unitinthe Projectexcept as set forthinthisDeclaration,or as shown on the Plat,

withoutthe priorwrittenapprovalofthe Declarant.

16.8 No Modificationof Declarant Rights.The DeclarantRightsand Easements

inthisDeclarationorotherGoverning Documents, and specificallyinthisArticle,shallnotbe

substantivelyorprocedurallyaltered,amended, orremoved withoutthewrittenconsent ofthe

Declarantuntilat leastsix(6)years have passed afterthe Period of DeclarantControlhas

ended, atwhich timethe Declarant'sapprovalshallno longerbe required.Any document or

amendment attemptedwithoutobtainingproperconsent shallbe voidab initiototheextentit

attemptstoalterthe rightsofthe Declarantor any provisionofthisArticlewithouttheconsent

ofthe Declarant.

ARTICLE XVil

DISPUTE RESOLUTION

17.1. AlternativeDispute Resolution Without Litigation.

(a) Bound Parties.The Declarant;the Association;the Owners; the officers,

directors,managers, members, employees, representatives,agents, successors and

assigns of any of the foregoing;any other person subjectto thisDeclaration;and any
otherperson nototherwisesubjecttothisDeclarationwho agrees tosubmittothisArticle

(collectively,"Bound Parties"),agree thatitisinthe best interestof allBound Partiesto

encourage the amicable resolutionofClaims withoutthe emotionaland financialcostsof

litigationor the tollor market taintsuch litigationcan have on the value of the Project
and/orthe Unitsthatmay be involvedorimpacted.Accordingly,each Bound Partyagrees
nottofilesuitinany courtwithrespecttoa Claim describedinsubsection(b),unlessand

untilithas firstsubmittedsuch Claim tothe alternativedisputeresolutionprocedures set

forthinSection17.2ina good faithefforttoresolvesuch Claim.

(b) Claims. As used inthisArticle,the term "Claim"means any claim,grievance,
ordisputearisingoutofor relatingto:

(i) the interpretation,application,or enforcement of the Governing

Documents;

(ii) the rights,obligations,and duties of any Bound Party under the

Governing Documents; or

(iii) the design or constructionof improvements on the Project,otherthan

mattersof aestheticjudgment to be determined by the Declarantor Association
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under Section9.18 hereof,which shallnot be subjectto review and shallnot be

subjecttothisArticle.

(c) Exclusionfrom Definitionof Claims. The followingshallnot be considered

"Claims"unless allPartiesto the matter otherwiseagree to submit the matter to the

procedures setforthinSection17.2:

(i) any suitby theAssociationtocollectassessments orotheramounts due

from any Owner;

(ii) any suitby the Associationto obtaina temporary restrainingorder (or

emergency equitablerelief)and such ancillaryreliefas the court may deem

necessary inordertomaintainthestatusquo and preservetheAssociation'sability
toenforcethe provisionsofthisDeclaration(relatingtoArchitecturalControl);

(iii) any suitthat does not include the Declarant,any affiliateof the

Declarant,or the Associationas a party,ifsuch suitassertsa Claim thatwould

constitutea cause ofactionindependentofthe Governing Documents;

(iv) any disputethataffectsthe materialrightsorobligationsofa partywho

isnot a Bound Partyand has not agreed to submit to the procedures setforthin

Section17.2;

(v) any suitas to which any applicablestatuteof limitationswould expire
within180 days ofgivingthe Noticerequiredby Section17.2(a),unlessthe partyor

partiesagainstwhom the Claim ismade agree totoll,orextend,the Claim'sstatute

oflimitationstocomply withthisArticle;

(vi) any suitor disputebetween the Declarantor an affiliateof Declarant

and a builder,developer, contractor(s),subcontractor(s),or any other party
contractedby the Declarantor an affiliateofthe Declarantinconnectionwiththe

development ofthe Project;and

(vii) any suitordisputeinvolvinga governmental entityas a party.

17.2. Dispute Resolution Procedures.

(a) Notice.The Bound Partyassertinga Claim ("Claimant")againstanotherBound

Party ("Respondent")shallgive writtennotice("Notice")by mailor personaldeliveryto

each Respondent and tothe Board,statingplainlyand concisely:

(i) the nature of the Claim, includingthe persons involved and the

Respondent's roleinthe Claim;

(ii) the legalbasisofthe Claim (i.e.,the specificauthorityout ofwhich the

Claim arises);

(iii) the Claimant'sproposed resolutionor remedy;

(iv) thatthe person allegedto be responsibleforthe actsgivingrisetothe

Claim shallhave six(6)months tocure or resolvethe Claim;and

(v) the Claimant'sdesireto meet withthe Respondent todiscuss,ingood

faith,ways to resolvethe Claim.

(b) Riqhtto Cure. For any Claim arisingfrom a disputeover the constructionof

improvements withinthe Project,the Claimant shallprovideRespondent six(6)months

torectifyalter,orfixthe claimeddefect(s)inthe improvements.The expirationofthissix-
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month cure period shallbe a prerequisiteto Claimant'sabilityto initiatelitigationas

permitted under Section 17.3 below. For all Claims involvingalleged defects in

construction,the negotiation,mediation,and settlementrequirements shallremain in

effectduringthe cure period,however, the mediationdeadlinesetforthinsubsection(d)
below shallbe extended toexpireon the same date the cure periodexpires.

(c) Neactiation.The Claimantand Respondent shallmake every reasonableeffort

to meet in person and confer for the purpose of resolvingthe Claim by good faith

negotiation.Ifrequested inwriting,accompanied by a copy ofthe Notice,the Board may

appointa representativetoassistthe partiesinnegotiatinga resolutionofthe Claim.

(d) Mediation.Ifthepartieshave notresolvedtheClaim through negotiationwithin

30 days ofthe date ofthe Notice(orwithinsuch otheragreed upon period),the Claimant

shallhave thirty(30)additionaldays to submit the Claim to mediationwithan individual

or entitydesignated by the Association(ifthe Associationisnot a partytothe Claim)or

to an independent mediatorprovidingdisputeresolutionservicespredominatelyinUtah.

Each Bound Partyshallpresentthe mediatorwitha writtensummary ofthe Claim or will

otherwise comply with the mediator'sproscribed procedures and requirements for

mediatingclaims.

(i) Waiver ofClaim forFailuretoAppear orParticipate.IftheClaimantdoes

not submit the Claim to mediationwithinsuch time,or does not appear forand

participateingood faithinthe mediationwhen scheduled,the Claimant shallbe

deemed to have waived the Claim, and the Respondent shallbe relievedof any

and allliabilitytothe Claimant (butnotthirdparties)on account ofsuch Claim.

(ii) Terminationof MediationProceedings.Ifthe partiesdo not settlethe

Claim withinthirty(30)days aftersubmission ofthe matterto mediation,or within

such time as determined reasonable by the mediator,the mediator shallissue a

noticeofterminationofthe mediationproceedings indicatingthatthe partiesare at

an impasse and the date that mediation was terminated. The Claimant shall

thereafterbe entitledto filesuitor to initiateadministrativeproceedings on the

Claim,as appropriate.

(iii) Costs of Mediation.Each Bound Partyshallbear itsown costs of the

mediation,includingattorneyfees,and each Partyshallpay an equal share ofthe

mediator'sfees.

(e) Settlement.Any Claim settlementthrough negotiationor mediation shallbe

documented inwritingand signed by the Parties.Ifany Partythereafterfailstoabide by
the terms of such agreement, then any other party may filesuitor initiatesuch

proceedings as are necessary to enforce such agreement withoutthe need to comply

againwiththe procedures setforthinthisArticle.Insuch event,the partytakingactionto

enforcethe agreement or award shall,upon prevailing,be entitledto recoverfrom the

non-complying party(orifmore than one non-complying pany, from allsuch partiesin

equal proportions)allcosts incurredinenforcingsuch agreement or award, including,
withoutlimitation,attorneyfeesand courtcosts.

17.3. Initiationof Litigationby Association.The requirementsofthisSectionare

intended to be in additionto those requirements set forthin § 57-8-58 of the Act. After

expirationof the Period of DeclarantControlthe Associationmay not bringa legalaction

againsta Declarant,a Board ofDirectors,an employee, an independentcontractor,an agent
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ofthe Declarant,orthe previousBoard ofDirectorsrelatedtothe PeriodofDeclarantControl

unless:

(a) The RighttoCure periodsetforthinSection17.2(b)above has expired;

(b) the legalactionisapproved inadvance ata meeting by Owners holdingatleast

51% ofthe totalUndivided InterestsintheAssociation:

(i) Owners may be representedby a proxy specificallyassigned forthe

purpose ofvotingtoapprove ordeny the proposed legalactionatthe meeting.Any

such proxy shallnot be validunless the proxy is notarizedwith each Owner

certifyingthatthey have receivedand reviewed the informationrequiredby Section

17.4(a)and (b)below.

(c) the Associationprovides each Owner with the items described in Section

17.4(a)and (b),below;

(d) theassociationestablishesa trustaccount,describedinSection17.4(c)below;

and

(e) the Associationfirstgoes through the procedures described inSection 17.2

above, givingnoticeand an opportunitytoresolvethedisputethatisthebasisoftheClaim

and proposed legalaction.

(f) The procedures and approval required in the preceding subsections (a)

through (e)shallnotbe requiredforactionsor proceedings:

(i) initiatedby Declarantduringthe PeriodofDeclarantControlon behalfof

theAssociation;

(ii) initiatedtoenforcethe provisionsofthisDeclaration,includingcollection

ofassessments and foreclosureofliens;

(iii) initiatedtochallengead valorem taxationor condemnation proceedings

(includingbringingan actionforinversecondemnation);

(iv) initiatedagainstany contractor,vendor,or supplierofgoods orservices

arisingoutofa contractforservicesor supplies;or

(v) todefend claimsfiledagainstthe Associationor toassertcounterclaims

inproceedings institutedagainstit.

This Sectionshallnotbe amended withoutthewrittenconsent ofthe Declarantfora period

of 10 years followingtheexpirationofthe PeriodofDeclarantControl.Any such

amendment shallalsobe approved by a vote of67% ofthe totalvotes ofthe Association.

17.4. Informed Vote. Before the Owners, as members ofthe Associationmay vote

toapprove any claimoflegalactionas contemplated inthisArticle,the Associationshallfirst

provideeach Owner with:

(a) A writtennoticestating:

(i) thatthe Associationiscontemplatinglegalaction;

(ii) the percentage vote requiredforapprovalofthe litigation;

(iii) the date, time, and locationof any Owner meeting that has been

scheduled todiscussthe litigationortovote on the approvalofthe litigation;
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(iv) a descriptionof the claims thatthe Associationdesiresto pursue in

sufficientdetailtopermiteach Owner toreach an informeddecisionon the litigation

matter;and

(b) A writtenreportfrom an attorneylicensedto practiceinUtah,which provides
an assessment of:

(i) The likelihoodthatthe legalactionwillsucceed;

(ii) The likelyamount incontroversyinthe legalaction;

(iii) The likelycost of resolvingthe legal action to the Association's

satisfaction;and

(iv) The likelyeffectthe stigma ofa legalactionwillhave on value oron an

Owner's abilityto market forsale,or a prospectiveUnitbuyer'sabilityto obtain

financingfora Unitdue toa pending legalaction.

(v) Inprovidingthisreport,the attorneyshallobtainand relyon reportsand

assessments from expertsintheirfieldsuch as construction,realproperty,sales,

or any otherrelevantfactorinthe contemplated litigation.

(c) Before the Associationcommences any legalactionas authorizedabove, the

Associationshall:

(i) allocatean amount equal to 10% ofthe cost estimatedto resolvethe

legalactionnot includingattorneyfees;and

(ii) place the 10% allocatedfunds ina trustaccount thatthe Association

may onlyuse topay the coststo resolvethe legalaction.

Sections17.3 and 17.4do notapply toan Associationthatbringsa legalactionthathas an

amount incontroversyoflessthan $25,000.00.

17.5. StrictCompliance Required. Any post-turnoverlitigationinvolvingthe Bound

Partiesshallstrictlycomply with each of the provisionsinthisArticle.The Bound Parties

hereby covenant,stipulate,and agree thatinthe event the Bound Partiesfailto satisfythe

prerequisitessetforthherein,the non-compliantPartywillindemnify,defend,holdharmless,
and exculpatethe otherBound Partyto the fullestextentpermissibleby law,and the non-

breaching Bound Party shallbe entitledto recover any and allattorneyfees and costs

expended as a resultof enforcingthisArticle,which fees and costs may include,without

limitation,pre-litigationattorneyfees, costs incurredin connection with investigationof

potentialclaims,includingexpert and consultantfees,testingfees,contractorfees,and

insurancedeductibles.Ifany claimsor actionsfallingwithinthe scope ofthisArticleare filed

withoutsatisfyingallof the requirements set forthabove, such claims or actionsshallbe

dismissed withoutprejudiceand shallnot be re-filedunless and untilallsuch requirements
have been satisfied.

17.6. Owner Warranties. The Declarant may provide certainwarrantiesto the

Owners relatedtoa Unitpurchased.The firstOwner ofa Unittowhom any warrantyisissued,
or withwhom a legalwarrantyarises,and only thatOwner, shallhave the rightto directly
enforce and seek performance from the Declarantof any terms of the warranty,and only
consistentwith the warranty itself.The Association shall have no rightto seek the

performance ofortakeassignment ofany rightsinany warrantiesagainstthe Declarant,and

41



the Owner shallhave no rightto assign any rightsof any kindtothe Associationrelatedto

pursuinglitigationagainstthe Declarant.

17.7. Unless specificallyset forthinthisDeclaration,no actionmay be brought by
theAssociation,itsBoard ofDirectors,or itsOfficerson behalfofan Owner, as itsrespective
interestmay appear,withrespectto any cause ofactionrelatingtothe Common Areas and

facilities.

17.8. ALL PARTIES HEREBY AGREE TO RESOLVE ANY CLAIM ACCORDING TO

THE PROVISIONS OF THIS ARTICLE AND SUCH PARTIES WAIVE THEIR RESPECTIVE

RIGHTS TO PURSUE THE CLAIM INANY MANNER OTHER THAN AS PROVIDED INTHIS

ARTICLE.

17.9. The dispute resolutionrestrictionscontained in this Articleshall not be

amended, altered,or eliminatedfrom the Declarationwithoutthe writtenconsent of the

Declarantfora periodof 10 years afterthe expirationofthe PeriodofDeclarantControl.

ARTICLE XVill

GENERAL PROVISIONS

18.1 Enforcement. The Associationor any Owner shallhave the rightto enforce,

by proceedings at law or in equity,allRestrictionsand other provisionsnow or hereafter

imposed by thisDeclaration,or any amendments thereto,includingthe rightto preventthe

violationofany such Restrictions,and the rightto recoverdamages and othersums forsuch

violation.The Associationor any Owner shallalsohave the rightto enforceby proceedings
atlaw orinequitytheprovisionsofthe Bylaws and the Rules and any respectiveamendments

thereto.

18.2 No Waiver. Failureby the Associationor by any Owner to enforce any
Restrictionor provisionhereincontained,or contained inthe Bylaws or the Rules,in any
certaininstanceor on any particularoccasion shallnotbe deemed a waiver ofsuch rightof

enforcement as toany such futurebreach ofthesame or any otherRestrictionor provision.

18.3 Cumulative Remedies. Allrights,optionsand remedies oftheAssociation,the

Owners or the Lenders under thisDeclarationare cumulative,and no one ofthem shallbe

exclusiveofany other,and theAssociation,the Owners and the Lenders shallhave the right
to pursue any one or allof such rights,optionsand remedies or any otherremedy or relief

thatmay be providedby law,whether or notstatedinthisDeclaration.

18.4 Severability.Invalidationof any one or a portionof the Restrictionsor

provisionssetforthinthisDeclarationby judgment or courtordershallinno way affectany
otherRestrictionsor provisionscontainedherein,which shallremain infullforceand effect.

18.5 Covenants to Run with the Land. The Restrictionsand otherprovisionsof

thisDeclarationshallrun withand bind the Projectas covenants runningwiththe land and

shallinuretothe benefitof and shallbe enforceableby the Associationor any Owner, their

respectivelegalrepresentatives,heirs,and successors.By acquiringan interestina Unit,or

ina LimitedCommon Area,or inthe Common Area,such Owner consents to,and agrees to

be bound by,each and every provisionofthisDeclaration.

18.6 Construction.The provisionsofthisDeclarationshallbe liberallyconstruedto

effectuateitspurpose of creatinga plan forthe development of a residentialcondominium

community and forthe maintenance of the Project.The Articleand Sectionheadings have
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been insertedforconvenience only,and shallnot be consideredor referredto inresolving

questionsof interpretationor construction.References inthisDeclarationto Articlesand

Sectionnumbers, unless otherwiseexpresslyprovided,are to the Articlesand Sectionsof

thisDeclaration.

18.7 Gender and Number. Whenever the contextofthisDeclarationrequires,the

singularshallincludethe plural,and viceversa,and the masculineshallincludethe feminine

and the neuter,and viceversa.

18.8 Nuisance. The resultof every act or omission whereby any provisionor

RestrictioncontainedinthisDeclarationorany provisioncontainedintheBylaws orthe Rules

isviolatedinwhole or inpartishereby declaredto be and shallconstitutea nuisance,and

every remedy allowedatlaw or inequityagainsta nuisance,eitherpublicor private,shallbe

applicablewithrespecttothe abatement thereofand may be exercisedby the Associationor

any Owner. Such remedy shallbe deemed cumulativetoallotherremedies setforthinthis

Declarationand shallnot be deemed exclusive.

18.9 Attorney Fees. Ifthe Associationobtainslegalcounsel to enforceany ofthe

provisionscontainedinthisDeclarationorotherGoverning Documents, the Associationmay
assess allreasonable attorneyfees,fines,and costsassociatedwithsuch legalcounsel to

the partyagainstwhom enforcement issought as an IndividualAssessment, regardlessof

whether a lawsuitisinitiated.The term "costs''as used inthisSectionshallincludeallcosts

includingbut notlimitedtocopyingcosts,depositioncosts,expertwitnessfees,investigative
costs,servicecosts,and filingfeespaidtocourts."Costs"isspecificallydefinedinthisSection

to be broader and to includecoststhatare not includedincostsas the term isused inthe

Utah Rules ofCivilProcedure.

18.10 Notices.Any noticerequiredor permittedtobe giventoany Owner according
to the provisionsof thisDeclarationshallbe deemed to have been properlyfurnishedif

personallydelivered,emailed,texted,or mailedviaUSPS tothe Person who appears as an

Owner inthe recordsofthe Associationatthe time noticeissent.Email shallbe the primary
means fordeliveringnotice,and itisthe responsibilityofeach Owner toprovidean accurate

email address tothe Associationfornoticepurposes.Ifno email,phone number, or mailing
address has been provided,the physicaladdress ofthe Unitowned by saidOwner shallbe

used fornoticepurposes.The use of the term "writtennotice"inthisDeclarationor other

Governing Document shallincludenoticessentviaemail,text,facsimile,or otherelectronic

communication; or noticesprintedon paper and sent by hand-delivery,regularmail,or

otherwisephysicallyreceivedby an Owner.

Unless a UnitOwner notifiesthe Associationinwritingthattheydesireto receivenoticesvia

USPS mail,each Owner shallprovidetothe Board,or the Association'sManager, an email

address thatthe Associationmay use to affectnoticeas described herein,along with a

telephone number thatcan receivetexts.Any noticesent viaemail or textshallbe deemed

to be deliveredonce the noticehas been senttothe email address or phone number on file

withthe Association.Any noticesent by mailshallbe deemed deliveredwhen depositedin

the UnitedStatesmail. Inthe case ofco-Owners, any such noticemay be deliveredor sent

toany one ofthe co-Owners on behalfofallco-Owners and shallbe deemed deliveredtoall

such co-Owners. The declarationofan officerorauthorizedagentoftheAssociationdeclaring
under penaltyofperjurythata noticehas been senttoany Owner or Owners, inany manner

thatthisSectionallows,shallbe deemed conclusiveproofofsuch delivery.
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Notice to the Associationshallbe deliveredby registeredor certifiedUnited States mail

postage prepaid,addressed totheofficeofthe Manager ofthe Association(ifany);orifthere

isno Manager, the RegisteredAgent withthe Utah Department of Commerce (ifany);or if

there isnone, to the Presidentof the Association.The Associationshallhave the rightto

designatean emailor USPS mailingaddress forreceiptofnoticeshereunder by Rule.

18.11 Effectof Declaration.This Declarationismade forthe purposes setforthin

the recitalsinthisDeclarationand the Associationmakes no warrantiesor representations,

express or implied,as to the bindingeffector enforceabilityof allor any portionof this

Declaration,or as tothe compliance ofany ofthese provisionswithpubliclaws,ordinances,

regulationsand the likeapplicablethereto.The Associationshallhave no liabilitywhatsoever

ifany of the provisionsof thisDeclaration,the Bylaws, or the Rules are determined to be

unenforceableinwhole or inpartor under certaincircumstances.

18.12 Changes to Plator Boundaries of the Association. The Associationmay

adopt an amended Plat,supplemental Plat,correctionto the Plat,or boundary agreement
relatedtoany boundary inor around the Association,includingany boundary to any Unitor

Unitsupon the approvalofthe number ofOwners requiredtoamend thisDeclaration.During
the Period of DeclarantControl,the Declarantmay unilaterallymake any amendments or

changes to any Plat.Allchanges to a Platduringthe Period of DeclarantControlshallbe

approved in advance and in writingby the Declarant.Failureto do so shallmake any
amended Platinvalidand void.

18.13 Use of Funds Collected by the Association. Allfunds collectedby the

Association,includingAssessments and contributionstotheAssociationpaidby the Owners,
ifany,shallbe heldby the Associationina fiduciarycapacitytobe expended intheirentirety
fornonprofitpurposes oftheAssociationinmanaging, maintaining,caringfor,and preserving
the Common Area and forotherpermittedpurposes as setforthinthisDeclaration.No part
ofsaidfunds shallinuretothe benefitofany Owner (otherthan as a resultoftheAssociation

managing, maintaining,caringforand preservingthe Common Area and otherthan as a

resultofexpendituresmade forotherpermittedpurposes as setforthinthisDeclaration).

18.14 Consent in Lieu of Vote. In any case in which thisDeclarationrequires
authorizationor approvalof a transactionthe affirmativevote of a statedpercentage ofthe

votes present or represented at a meeting, such requirement may be fullysatisfiedby

obtaining,withor withouta meeting,consents inwritingto such transactionfrom Members

entitledtocastthe requiredpercentage ofmembership votes.The Associationmay use any
method allowedunder Utah law and the Utah Revised NonprofitCorporationAct forvotingor

consent purposes.

18.15 Owner Liabilityand indemnification.Each Owner shallbe liableto the

remainingOwners and tothe Associationforany damage tothe Common Area thatmay be

sustained by reason of the negligence of thatOwner or such Owner's familymembers,

tenants,guests, or invitees.Each Owner, by acceptance of a deed for a Unit,agrees

personallyand forfamilymembers, tenants,guests and inviteestoindemnifyeach and every
other Owner, and to hold such other Owners harmless from, and to defend such Owners

against,any claimofany person forpersonalinjuryor propertydamage occurringwithinthe

Unitof thatparticularOwner, includingLimitedCommon Area, ifany, except to the extent

that:(a)such injuryordamage iscovered by liabilityinsuranceinfavorofthe Associationor
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any otherOwner, or (b)the injuryordamage occurredby reason ofthewillfulor negligentact

or omission oftheAssociationorotherOwner or otherPerson temporarilyvisitingsuch Unit.

18.16 ConflictingProvisions. Inthe case of any conflictbetween thisDeclaration

and the Bylaws, or the Rules, thisDeclarationshallcontrol. In the case of any conflict

between thisDeclarationand the Act, to the extent the Act does not legallyallow this

DeclarationtocontainprovisionscontrarytotheAct,theAct shallcontroland thisDeclaration

shallbe deemed modifiedaccordingly.Notwithstandingthe above, thisDeclarationshallbe

deemed modifiedonlytothe extentnecessary tocome intocompliance withthe Act.

18.17 Consent, Power ofAttorney,Waiver. By acceptance ofa deed, leaseorother

conveyance ofan interestinUnit,each Owner orOccupant ofsuch Owner's Unitconsentsto

the rightsreservedtotheAssociationinthisDeclaration,includingbutnotlimitedto,the right

toprepare,execute,file,process and recordnecessary and appropriatedocuments and other

itemstoestablishand granteasements and tomake necessary and appropriateamendments

ofthisDeclaration,the Platand the Bylaws. By such acceptance,each Owner or Occupant

agrees toexecute alldocuments and todo allotherthingsas may be necessary orconvenient

toeffectthesame; and such acceptance shallbe deemed an appointment oftheAssociation,

withfulirightof substitution,as the attorney-in-factof such Owner or Occupant to execute

such documents and to do such thingson such Owner's or Occupant's behalf;and such

appointment,beingcoupled withan interest,shallbe irrevocableforthespecificperiodofthe

Association'sreservedrightsas setforthinthisDeclarationand shallnot be affectedby the

disabilityofany such Owner or Occupant.

18.18 FairHousing Accommodations. Notwithstandinganythingtothe contraryin

thisDeclaration,the Association,upon receiptofa writtenopinionfrom itscounselthatsuch

actionisrequired,may make or permitreasonable accommodations or modificationstothe

Projectthatare otherwiseprohibitedby the Governing Documents, as requiredunder State

or FederalFairHousing Acts toaccommodate a Person witha disability(asdefinedby State

or Federal law atthe time the accommodation isrequested).Reasonable accommodations

or modificationsmay include modificationsto a Unit,the Common Area facilitiesand

buildings,or deviationsfrom provisionof the Governing Documents. Any such modification

and accommodation made under thisSectionshallnot act as a waiver ofthe provisionsof

the Governing Documents withregardtoany otherPerson or Owner.

18.19 Security.The Associationshallnot be considered an insureror guarantorof

securitywithinorrelatingtothe Project,includingany Common Area inwhich theAssociation

may have an obligationto maintain,and the Associationshallnot be held liableforany loss

or damage by reason of any failureto provideadequate securityor any ineffectivenessof

securitymeasures undertaken.Owners and Occupants agree by purchasingor residingina

Unitthatthe Associationand the Declarant,are not insurersof the safetyor well-beingof

Owners or Occupants or of theirpersonal property,and that each Owner or Occupant

assumes allrisksforlossor damage to persons,the Units,the Common Area, and to the

contentsof improvements locatedthereon to the extentnot insuredby the Associationas

required by this Declaration.EACH OWNER AND OCCUPANT UNDERSTANDS AND

ACKNOWLEDGES THAT THE ASSOCIATION AND THE DECLARANT HAVE NOT MADE ANY

REPRESENTATIONS OR WARRANTIES OF ANY KIND AND THAT EACH OWNER OR

OCCUPANT HAS NOT RELIED UPON ANY REPRESENTATIONS OR WARRANTIES,

EXPRESSED OR IMPLIED, INCLUDING ANY WARRANTY OF MERCHANTABILITY OR
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FITNESS FOR ANY PARTICULAR PURPOSE, RELATIVE TO THE SECURITY OF THE

PROJECT.

18.20 EffectiveDate.This Declaration,and any amendment or supplement hereto,

shalltake effectupon itsbeing filedfor record in the officeof the Washington County
Recorder.

IN WITNESS WHEREOF, the undersigned has executed and adopted this

Declarationas ofthis_d_ day of Oh 2021.

DECLARANT

COLE WEST HOME, LLC

a Utah limitedliabilityom

By:

Name:

STATE OF UTAH )

)ss. Its: 1 A d

COUNTY OF WAMIOTod )

On the1 day of \) ,2021, personallyappeared beforeme

¶ÌS ,who by me being I sworn,didsay thatshe/he

isan authorizedrepresentativeofCole West Home, LLC, an t regoinginstrumentis

signedon behalfofsaidcompany and executedwithallne th .-

Notary ic:

NOTARYPUBUC

9

HEATHERREBECCADAVIS
CoMM.#716540

MY CoMMisSloNEXPIRES
FEBRUARY24,2025
STATEOFUTAH

IN WITNESS WHEREOF, the owner of the real propertydescribed in ExhibitA

consents tothe recordingofthisDeclarationthisM day of tih ,2021.

CW DESERT COLTJR, LLC

a Utah limit liabilityc p ny

By:

N ame :

STATE OF UTAH )

)ss. Title: r

COUNTY OF WAMrNe>704 )

On e day of \lk\h . 2021, personallyappeared before me

who by me being duly sworn, didsay thatshe/he is

an authorizedrepresentativeofCW Desert Color,LLC, and thatthe foregoinginstrumentis

signed on behalfofsaidcompany and executed withallnecessary authority.
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Notary P ic:

NOTARYPUBLIC

9

HEATHERREBECCADAVIS
COMM.#716540

MY COMMISSIONEXPIRES
FEBRUARY24,2025
STATEOFUTAH
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EXHIBIT A

LEGAL DESCRIPTION

AllofDESERT COLOR RESORT PHASE 2B 16 PLEX CONDOMINIUM PLAT,

accordingtotheofficialplaton fileintheofficeoftheWashington County Recorder.

ParcelNumbers: SG-DCR-2B-72 throughSG-DCR-2B-87

More particularlydescribedas:

ALL OF LOTS 72 THROUGH 87, DESERT COLOR RESORT PHASE 28, OFF10AL
RECORDS. WASHINGTON COUNTY, UTAH, BEING MORE PARTICULARLY DESCRIBED
AS FOLLOWS:

BEGINNING AT A POINT THAT LIES SOUTH 01*14'25" WEST ALONG THE SECTION
LINE 233.51 FEET AND EAST 1797.20 FEET FROM THE SOUTHWEST CORNER OF
SECTION 25, TOWNSHIP 43 SOUTH, RANGE 16 WEST, SALT LAKE BASE AND

MERIDIAN, AND RUNNING THENCE NORTH 47*50*27" WEST 91.50 FEET; THENCE

NORTH 42'09'33" EAST 176.00 FEET; THENCE SOUTH 47*50'27" EAST 91.50 FEET;
THENCE SOUTH 42'09*33" WEST 176.00 FEET TO THE POINT OF BEGINNING.

CONTAINING 100,442 SQUARE FEET OR 2.31 ACRES.

AllofDESERT COLOR RESORT PHASE 2G 16 PLEX CONDOMINIUM PLAT,

accordingtotheofficialplaton fileintheofficeoftheWashington County Recorder.

ParcelNumbers: SG-DCR-2G-88 throughSG-DCR-2G-103

More particularlydescribedas:
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EXHIBIT B

UNDIVIDED INTEREST IN COMMON AREAS

Upon therecordingofthisDeclaration,theProjectwillconsistof32 Units.

Each Unitshallhave an equal Undivided Interestequivalentto a 1/32ndfractionalamount.
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EXHIBIT C

BYLAWS

OF

DESERT COLOR SKYLINE CONDOMINIUM ASSOCIATION

These BYLAWS OF DESERT COLOR SKYLINE CONDOMINIUM ASSOCIATION are

effectiveupon recordingin the Washington County Recorder's Officepursuant to the Utah

Condominium Ownership Act and the Utah Revised NonprofitCorporation Act (referred

collectivelyhereinas the"Acts").

RECITALS

A. The Association is organized for alllawfulpurposes for which a nonprofit

corporationmay be organizedunder the Utah Revised NonprofitCorporationAct,as amended,

subjecttotheterms and conditionscontainedinthe Declarationand Articlesof incorporation.

B. These Bylaws are adopted to complement the Declaration,to furtherdefinethe

rightsof the Associationand the Owners, to provideforthe abilityto effectivelygovern and

operatethe Associationand the Projectknown as Desert Color SkylineCondominiums and, to

furtherthe Association'seffortsto safely,efficiently,and economicallyprovidea qualityliving
environment.

ARTICLE I

DEFINITIONS

1.1 Except as otherwiseprovided hereinor as may be requiredby the context,all

capitalizedterms used hereinshallhave the same meaning and effectas used and definedin

the DeclarationofCondominium forDesertColor SkylineCondominiums.

ARTICLE II

APPLICATION

2.1 Allpresentand futureOwners, Mortgagees, Occupants, and theirinviteesand

guests,and any otherpersons who may use thefacilitiesofthe Projectinany manner aresubject
tothese Bylaws,the Declaration,and Rules.The mere acquisitionor rentalofany ofthe Units

or the mere act of occupancy or use of any said Unitsor the Common Areas willsignifythat

these Bylaws, the Declaration,and the Rules are accepted,ratified,and willbe complied with

by saidpersons.

ARTICLE Ill

OWNERS

3.1 Annual Meetings. The Annual Meeting ofthe Owners shallbe heldeach year on

a day and timeestablishedby the Board ofDirectors.The purposes ofthe Annual Meeting may
includethe electionofBoard Members, the distributionoffinancialreportsand budget,a review

of any revisionsto the Rules,distributingthe most recentreservestudy,and to transactsuch

otherbusiness as may come beforethe meeting.Ifthe electionof Board Members cannot be

held during the Annual Meeting, or at any adjournment thereof,the Board shallcause the
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electiontobe heldeitherata SpecialMeeting ofthe Owners tobe convened as soon thereafter

as may be convenient or at the next Annual Meeting.The Board may from time to time by

resolutionchange the month, date,and time forthe Annual Meeting.Annual Meetings shallnot

be requiredduringthe PeriodofDeclarantControl,butthe Declarantmay holdAnnual Meetings

atitsdiscretion.

3.2 Special Meetings. SpecialMeetings ofthe Owners may be calledby a majority

of the Board, the Declarant,the President,or upon the writtenrequestof Owners holdingnot

lessthan fortypercent(40%) ofthevotinginterestsoftheAssociation.Any writtenrequestfora

SpecialMeeting presented by the Owners shallbe deliveredtothe Presidentand shallinclude

theoriginalsignatureofeach Owner affirmativelysupportingsuch requestalongwitha complete

statement of the purpose of the meeting on each page containingsignatures.The President

shallthen call,providenoticeof,and conduct a SpecialMeeting within45 days ofreceiptofthe

Owner request.Notwithstandingthe foregoing,duringthe Periodof DeclarantControl,Special

Meetings may onlybe calledby the Declarant.

3.3 Place of Meetings. The Board may designate any place inWashington County

thatisreasonablyconvenientforthe Owners as the placeofmeeting forany Annual or Special

Meeting.Inaddition,the Associationmay hold and conduct Owner meetings through any type

of electronicmeans thatallowsOwners tocommunicate orallyinrealtime includingtelephone

and video conferencing.

3.4 Notice of Meetings. The Board shallcause writtenor printednoticeofthe date,

time,and place (and inthe case ofa SpecialMeeting,the purpose or purposes) forallOwner

meetings.Such writtenor printednoticeshallbe deliveredto each Owner ofrecordentitledto

vote atsuch meeting not more than sixty(60)nor lessthan ten (10)days priortothe meeting.

Such noticemay be sentviaemail,text,hand-delivery,or regularmail.Ifsent by emailor text,

such noticeshallbe deemed deliveredand effectiveon thedatetransmittedtotheOwner's email

address or telephone number registeredwiththe Association.Ifmailed,such noticeshallbe

deemed to be deliveredand effectiveon the date depositedinthe U.S. mailifaddressed tothe

Owner's address registeredwiththeAssociation.Each Owner shallregisterwiththeAssociation

such Owner's currentemailaddress,phone number, and mailingaddress forpurposes ofnotice

hereunder.Such registeredemail,phone number, and mailingaddress may be changed from

time to time by notice in writingto the Association.Ifno address is registeredwith the

Association,an Owner's Residence shallbe deemed to be the Owner's registeredaddress and

noticeto the Residence address may be made by first-classmail or by postingthe meeting

noticeon the frontdoor.An Owner may opt out of receivingnoticesfrom the Associationvia

email ortextby givingwrittennoticetothe Board statingthatthe Owner willnotaccept notices

by way ofemailortext.

3.5 Qualified Voters. An Owner shallbe deemed to be in "good standing"and

"entitledtovote"atany meeting ofthe Associationifhe or she has fullypaid hisor her share of

any Assessment (togetherwith any interestand/or latefees) at least48 hours priorto the

commencement of the meeting and is not in violationof any provisionof the Governing

Documents.

3.6 Record Date for Notice Purposes. The Board may designate a record date,

which shallnotbe more than sixty(60)nor lessthan ten (10)days priortothe meeting,forthe

purpose ofdeterminingOwners entitledtonoticeofany meeting oftheOwners. Ifno recorddate

isdesignated,the lastdate on which a noticeof the meeting ismailed or deliveredshallbe

deemed tobe the recorddatefordeterminingOwners entitledtonotice.The Persons appearing
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inthe recordsof the Associationon such recorddate as the Owners of recordof Unitsinthe

Projectshallbe deemed tobe the Owners ofrecordentitledtonoticeofthe Owner meeting.

3.7 Quorum. Any number ofOwners presentinperson or by proxy ata meeting duly

calledand heldincompliance withthe requirementsofthese Bylaws, shallconstitutea quorum
forthetransactionofbusiness and adoptionofdecisions.

3.8 Proxies.At each Owner meeting,each Owner entitledtovoteshallbe entitledto

vote inperson or by proxy,provided,however, thatthe rightto vote by proxy shallexistonly

where the instrumentauthorizingsuch proxy toactshallhave been signed by the Owner or by

the Owner's attorney.A proxy may be writtenon paper or receivedviaemail,facsimile,text,or

any otherelectronicorphysicalmeans. A signatureas requiredhereinshallmean any indication

thatthe document isfrom and consented to by the person who ispurportedto have sent it.Ifa

Unitisjointlyowned, the instrumentauthorizinga proxy toactmay be executed by any one (1)
Owner ofsuch UnitortheOwner's attorneywhen dulyauthorizedinwriting.A proxy givenby an

Owner to any person who representsthe Owner at meetings of the Associationshallbe in

writing,dated,and signed by such Owner. Such instrumentmay allowthe proxy tovote on any

issuearisingatany particularmeeting ormeetings,ormay setforththespecificmattersorissues

upon which the proxy isauthorizedtoact.Proxiesshallbe filedwiththe Secretary(orwithsuch

otherofficeror person who may be actingas Secretaryofthe meeting) beforethe meeting is

calledtoorder.The Secretaryshallrecordallproxiesinthe meeting minutes.

3.9 Votes. Owners shallbe entitledto vote on each mattersubmittedto an Owner

vote inperson,by proxy,or by any type of writtenor electronicballot.Owners shallhave the

number ofvotes appertainingtothe Undivided Interestofsuch UnitOwner, as setforthinthe

Declaration.The affirmativevote of a majorityof the votes entitledto be cast by the Owners

presentor representedby proxy at a meeting atwhich a quorum was initiallypresentshallbe

necessary forthe adoption of any mattervoted on by Owners, unless a greaterproportionis

requiredby the Articlesof Incorporation,these Bylaws, orthe Declaration.When a Lot isjointly

owned, any Owner may exercisethevote forsuch Loton behalfofallCo-Owners ofthe Lot.In

the event oftwo (2)conflictingvotes by Co-Owners of a Lot,no vote shallbe counted forthat

Lot.Inno event shallfractionalor cumulativevotes be exercisedwithrespectto any Lot.Only
those Owners whose accounts with the Associationare currentat least48 hours priorto a

meeting shallbe entitledto.vote.

3.10 Waiver of irregularities.Allinaccuraciesand irregularitiesincallsor noticesof

meetings and inthe manner of voting,inthe form of proxiesand the method of ascertaining

Owners present,and inthe decisionand votes ofthe Board or ofthe Owners shallbe deemed

waived by those Members in attendance ifno objectionis made at the meeting. For those

Members who are not inattendance at the meeting,the rightto challenge inaccuraciesand

irregularitiesincalls,notices,voting,and decisionsshallbe waived ifno objectionismade within

thirty(30)days ofthe date ofthe meeting.

3.11 Action Taken Without a Meeting. Owners have the rightto take any actionin

the absence ofa meeting which they couldtake ata meeting by obtainingthe writtenapproval

of Owners through ballot,writtenconsent, or otherwise.The Associationmay also use any

method permittedforactionswithouta meeting inaccordance withthe requirementsof Utah

Code § 16-6a-707 or § 16-6a-709 and any otherapplicablesectionofthe Acts.Any actionso

approved shallhave the same effectas though taken at an Owner meeting.Ballotsor written

consents may be obtainedviaany electronicorphysicalmeans includingbutnotlimitedtoemail,

facsimile,text,or paper document.
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3.12 Minutes of Meetings. The Secretary,or theirdesignee,shalltake minutes ofall

meetings ofthe Owners. The minutes shallinclude,ata minimum, (1)the identificationofthe

Persons presentinperson and by proxy,(2)the meeting date,(3)the identificationofany issue

thatisvoted on ordecided inthe meeting,(4)thenumber ofvotescastforand againstany issue

decided upon, and (5)the exactwording ofany resolutionpassed atthe meeting.The failureto

take appropriateminutes or otherwisecomply withthisSectiondoes not invalidateany action

taken ata meeting.Draftmeeting minutes foreach meeting ofthe Owners shallbe availableto

requestingOwners withinsixty(60)days ofthe meeting.

ARTICLE IV

BOARD OF DIRECTORS

4.1 Powers. The Projectand the business and affairsof the Associationshallbe

governed and managed by the Board ofDirectors.The Board may exercisebusinessjudgment
and allof the powers of the Association,whether derivedfrom the Declaration,these Bylaws,
the Articles,or the Acts,except such powers thatthe Declaration,these Bylaws, the Articles,

and the Acts vestsolelyinthe Owners.

4.2 Number and Qualifications.The Board ofDirectorsshallbe composed ofthree

(3)persons.Board Members must be atleast18 years oldand must be an Owner orthespouse
ofan Owner ofa Unitinthe Project.No two (2)Board Members may resideinthe same Unitor

be business partnersifthe businessisrelatedtotheirownership ofa singleUnit.Ifan Owner is

a corporation,partnership,limitedliabilitycompany, or trust,then an officer,partner,member,

manager, agent,trustee,or beneficiaryof such Owner may be a Board Member. Ifa Board

Member ceases to meet any requiredqualificationsduring the Board Member's term, such

Person'smembership on theBoard shallautomaticallyterminate.Duringthe PeriodofDeclarant

Control,the Qualificationrequirementsofthese Bylaws shallnot apply and the Declarantmay

exerciseallpowers ofthe Board as permittedby law.

4.3 Election. During the Period of Declarant Control,Board Members shallbe

appointed by Declarant.Following the Period of Declarant Control,the electionof Board

Members shallbe made by the Owners. At such election,theOwners ortheirproxiesmay cast,

withrespecttoeach vacancy,as many votesas theyareentitledtoexerciseunder theprovisions

ofthe Declaration.The Associationmay acceptwrittenballotsforBoard Member electionvoting

purposes from those Members unable to attenda meeting inwhich an electionisheld.The

persons receivingthe largestnumber ofvotesshallbe elected.The electionofBoard Members

may be conducted through open votingor by secretballot.Cumulative votingisnot permitted.

Ties inOwner votingshallbe resolvedby a voteofthe currentBoard Members.

4.4 Term of Office.During the Period of DeclarantControl,Board Member terms

shallbe determined exclusivelyby Declarant.Followingthe Period of DeclarantControl,the

Owners shallelectBoard Members fortwo (2)year terms.The terms shallbe staggered and

overlapso thatelectionsforBoard Member positionsare heldeach year atthe Annual Meeting.
Board Members may serve consecutiveterms ifelected.

4.5 Requiar Meetings. The Board shallholdmeetings atleastquarterlyormore often

atthe discretionofthe Board. Duringthe PeriodofDeclarantControl,Board Meetings shallbe

heldatthe discretionofthe Declarantso longas at leastone Board Meeting isheldeach year
and a Board Meeting isheldeach timetheAssociationincreasesa feeorraisesan Assessment.
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4.6 Special Meetings. Specialmeetings ofthe Board may be calledby the President

or a majorityof Board Members on at leasttwo (2)business days' priornoticeto each Board

Member.

4.7 Meeting Notice.Noticeof Board meeting date,time and locationshallbe given

personally,by email,by text,or by telephone,atleasttwo (2)business days' inadvance ofthe

meeting.By unanimous consent ofthe Board,Board meetings may be heldwithoutcallornotice

tothe Board Members, butnoticeshallalways be providedtothose Owners who have requested
noticeofBoard meetings.

4.8 Quorum and Manner of Action.A majorityofBoard Members shallconstitutea

quorum forthe transactionofbusinessatany Board meeting.The actofa majorityofthe Board

Members presentatany meeting atwhich a quorum ispresentand forwhich propernoticewas

provided shallbe the act of the Board. The Board Members shallact only as the Board of

Directors,and individualBoard Members shallhave no powers as such.

4.9 Owner Attendance. Any Owner may request noticeof Board meetings by

requestingsuch noticeform a Board Member and providinga validemail address atwhich the

Owner willreceivenotice.Owners who have requested noticeofBoard meetings shallbe given
noticealong withthe Board Members and shallbe providedany call-innumber or othermeans

ofattendance by electroniccommunication thatisprovidedtoBoard Members. IfOwners attend

a Board meeting,the Board may selecta specificperiodof time duringthe meeting and limit

Owner comments to such time period.The Board initssole discretionmay set a reasonable

lengthoftimethateach Owner may speak.

4.10 Open Meetinas. Except as providedbelow in(a)through (f),followingthe Period

of DeclarantControl,Board meetings shallbe open to Owners. The Board may holda closed

executivesessionduringa meeting ofthe Board ifthe purpose ofthe closedexecutivesession

isto:

(a) Consultwithlegalcounsel,ortoobtainlegaladviceand discusslegalmatters;

(b) Discuss existingor potentiallitigation,mediation,arbitration,or an administrative

proceeding;

(c) Discuss a laboror personnelmatter;

(d) Discuss a matterrelatingtothe initialcontractnegotiations,includingthe reviewofa

bidor proposal;

(e) Discuss a matterinvolvinga Person, ifthe Board determines thatpublicknowledge
ofthe matterwould violatethe Person'sprivacy;or

(f) Discuss a delinquentassessment.

Duringthe PeriodofDeclarantControl,Board meetings may be closedtoOwners, unless

the Board, initssole discretionand withoutobligation,determines to open the meeting (ora

portionthereof)tothe Owners.

4.11 Board Meetings Generally.The Board may designateany place inWashington

County as the placeofmeeting forany regularor specialBoard meeting.The Board may allow

attendanceand participationatany Board meeting by telephone,videoconference,orany other

electronicmeans thatallowsforBoard Members tocommunicate orallyinrealtime.Following

the Periodof DeclarantControl,ifa Board meeting isheldby telephone,the Associationshall

providethecall-ininformationsuch thatOwners may call-intoaccess the meeting.
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4.12 Board Action. Notwithstandingnoncompliance with any provisionwithinthis

Article,Board actionisbindingand validunlesssetasideby a courtoflaw.A person challenging
the validityof a Board actionforfailureto comply with these Bylaws or other Governing

Document, may notbringthe challengemore than sixty(60)days afterthe Board has taken the

actionindispute.

4.13 Compensation. No Board Member shallreceivecompensation forany services

thatsuch member may rendertothe Associationas a Board Member; provided,however, that

a Board Member may be reimbursedforexpenses incurredinperformance ofsuch dutiesas a

Board Member to the extentsuch expenses are approved by a majorityof the other Board

Members. Nothing hereinshallbe construed to preclude any Board Member from servingthe

Projectin any other capacityand receivingcompensation therefore,so long as approved in

advance by a majorityofdisinterestedBoard Members.

4.14 Resignation and Removal. A Board Member may resign at any time by

deliveringa writtenresignationto eitherthe President or the Secretary.Unless otherwise

specifiedtherein,such resignationshalltake effectupon delivery.Any Board Member who is

appointedby the Declarantmay onlybe removed by the Declarant.The Declarantmay remove

a Board Member itappointsatany time.A Board Member electedby theOwners afterthe Period

of DeclarantControlmay be removed atany time,withorwithoutcause, at a SpecialMeeting
ofthe Owners dulycalledforsuch purpose upon the affirmativevote ofmore than fiftypercent

(50%) oftheentirevotinginterestsoftheAssociation.At such a meeting,theOwners shallvote

for a new Board Member to fillthe remaining term of the removed Board Member. Board

Members may alsobe removed by a voteofa majorityofthe otheractiveBoard Members upon
the occurrence of any ofthe following:failureto attendthree(3)consecutiveBoard meetings,
failuretoremain currenton Assessments, ora violationoftheGoverning Documents. Ifremoval

occurs based on the preceding sentence,then the remaining Board Members may appointa

replacement toserve the remainingterm ofthe removed Board Member.

4.15 Vacancies. Ifvacancies occur during the Period of Declarant Control,the

Declarantshallappointa Board Member tofillthe vacancy. Followingthe Periodof Declarant

Control,ifvacancies occur for any reason (includingdeath, resignation,or disqualification)

except removal by theOwners, theBoard Members then inofficeshallcontinuetoact,and such

vacanciesshallbe filledby a majorityvoteofthe Board Members then inoffice,though lessthan

a quorum. Any vacancy inthe Board occurringby reason ofremoval ofa Board Member by the

Owners may be filledby electionofthe Owners atthe meeting atwhich such Board Member is

removed. Any Board Member electedorappointedhereunder tofilla vacancy shallserveforthe

unexpiredterm of hispredecessor.Except by reason ofdeath,resignation,disqualification,or

removal,Board Members shallcontinuetoserve untiltheirsuccessors are elected.

4.16 Action Without a Meeting. Board Members have the righttotake any actionin

theabsence ofa meeting which theycouldtakeata meeting ifa majorityofthe Board Members

consent to the actioninwriting.The term "inwriting"shallspecificallyincludeemail and text

messaging. Additionally,theBoard Members may alsotakeactionwithouta meeting iftheBoard

complies with any applicablesectionsof the Nonprofitor Community AssociationActs.Any
actionso approved shallhave the same effectas though taken ata meeting ofthe Board.

4.17 Waiver of Notice.Before or atany meeting ofthe Board, any Board Member or

Owner may waive noticeof such meeting and such waiver shallbe deemed the equivalentof

propernotice.Attendance by a Board Member orOwner atany meeting thereofshallbe a waiver

ofnoticeby thatBoard Member or Owner ofthetime,place,and purpose thereof.
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4.18 Ad journment. The Board may adjournany meeting from day today forsuch other

time as may be prudent or necessary,providedthatno meeting may be adjourned forlonger
than thirty(30)days.

4.19 Meetina. A Board meeting does not includea gatheringof Board Members at

which the Board does notconduct and voteon Associationbusiness.

ARTICLE V

OFFICERS

5.1 Officers.The officersof the Association shall be a President,Secretary,

Treasurer,and such other officersas may be appointed by the Board. Officersshallnot be

requiredduringthe PeriodofDeclarantControl.

5.2 Election,Tenure, and Qualifications.The officersof the Associationmust be

Board Members and shallbe elected by the Board of Directorsat the firstBoard meeting

followingeach Annual Meeting of the Owners. Each officershallhold such officeuntila

successor has been electedand qualified,or untilsuch officer'sdeath, or untilresignation,

disqualification,or removal inthe manner providedinthese Bylaws,whichever firstoccurs.Any

person may holdany two (2)or more ofsuch offices,exceptthatthe Presidentmay notalsobe

the Secretary.No person holdingtwo (2)or more officesshallactinor execute any instrument

inthe capacityofmore than one (1)office.

5.3 Subordinate Officers.The Board may appointsuch otherofficersor agents as it

may deem advisable,each ofwhom shallhave such title,holdofficeforsuch period,have such

authority,and performsuch dutiesas the Board may from timetotime determine.

5.4 Resignation and Removal. Officersmay resignatany timeby deliveringa written

resignationto any Board Member. Unless otherwisespecifiedtherein,such resignationshall

takeeffectupon delivery.Any officermay be removed and replacedupon theaffirmativevoteof

a majorityofthe Board Members atany time,withorwithoutcause.

5.5 Vacancies. Ifa vacancy occurs inan officeforany reason,or ifa new officeis

created,such vacancies or newly createdofficesmay be filledby majorityvote ofthe Board at

any regularorspecialBoard meeting.

5.6 President.The Presidentshallbe the chiefexecutiveof the Association.The

Presidentshallpresideatmeetings ofthe Board ofDirectorsand atmeetings ofthe Owners. At

themeetings,the Presidentshallhave allauthoritytypicallygrantedtothe person presidingover

the meeting includingbut not limitedto:(1)the rightto controlthe orderofthe meeting,.(2)the

rightto arrange forthe removal ofany disruptiveOwner or person,(3)the rightto impose and

enforcereasonablerulesand procedures relatedtothe meeting such as thosefound in"Robert's

Rules of Order" or "The Modern Rules of Order."The Presidentshallsign on behalfof the

Associationallconveyances, mortgages, documents, and contracts,and shalldo and perform
allotheractsand thingsas requiredby the Board.

5.7 Secretary. The Secretary shallkeep the minutes of the Associationand shall

maintainsuch books and recordsas these Bylaws,the Declaration,Rules,orany resolutionthe

Board may require.The Secretaryshallalsoactinthe placeofthe Presidentinthe event ofthe

President'sabsence or inabilityor refusaltoact.The dutiesofthe Secretarymay be delegated
tothe Manager.
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5.8 Treasurer. The Treasurer shallhave the custody and controlof the funds and

financialaccounts oftheAssociation,subjecttotheactionofthe Board,and when requested by
the President,shallreportthe stateofthe financesofthe Associationat each meeting of the

Owners and at any meeting of the Board. The Treasurer shallperform such otherdutiesas

requiredby the Board.The dutiesoftheTreasurermay be delegatedtothe Manager.

5.9 Compensation. No officershallreceivecompensation forany servicesrendered

to the Associationas an officer,provided,however, thatan officermay be reimbursed for

expenses incurredinperformance ofsuch dutiesas an officertothe extentsuch expenses are

approved by the Board.

ARTICLE VI

COMMITTEES

6.1 Designation of Committees. The Board may designatecommittees as itdeems

appropriateincarryingoutitsduties,responsibilities,functions,and powers. No member ofsuch

committee shallreceivecompensation forservicesrenderedtotheAssociationas a member of

thecommittee;provided,however, thatthecommittee member may be reimbursedforexpenses
incurredinperformance ofsuch dutiesas a committee member totheextentthatsuch expenses
are approved by the Board. A committee shallnot have powers, duties,or responsibilities

beyond those specificallyassigned by theBoard ina writtenresolution.The Board may terminate

a committee atany time.

6.2 Proceedinq of Committees. Each committee may appointitsown presidingand

recordingofficersand may meet at such places and times and upon such noticeas such

committee may determine.Each such committee shallkeep a recordofitsproceedingsand shall

regularlyreportsuch proceedingstothe Board.

6.3 Quorum and Manner of Acting. At each committee meeting,the presence of

members constitutingatleasta majorityofthe authorizedmembership ofsuch committee (but
in no event fewer than two (2) members) shallconstitutea quorum forthe transactionof

business,and the actofa majorityofthe members presentatany meeting atwhich a quorum
ispresent shallbe the act of such committee. The committee members shallact only as a

committee,and the individualmembers thereofshallhave no powers as such.A committee may

onlyexercisethe authoritygrantedto itby the Board.

6.4 Resignation and Removal. A committee member may resignat any time by

deliveringa writtenresignationto a Board Member or the presidingofficerofsuch committee.

Unless otherwisespecifiedtherein,such resignationshalltake effectupon delivery.The Board

may atany time,withorwithoutcause, remove any committee member.

6.5 Vacancies. Ifa vacancy occurs ina committee forany reason, the remaining
members shall,untilthefillingofsuch vacancy by the Board,constitutethethen totalauthorized

membership ofthe committee and, providedthattwo (2)or more members are remaining,may
continuetoact.Such vacancy may be filledatany meeting ofthe Board.

ARTICLE Vil

INDEMNIFICATION

7.1 Indemnification.No Board Member, officer,or committee member shallbe

personallyliableforany obligationsoftheAssociationorforany dutiesorobligationsarisingout

ofany actsor conduct said Board Member, officer,or committee member performed foror on

behalfofthe Association.The Associationshalland does hereby indemnifyand hold harmless
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each person who shallserve atany time as a Board Member, officer,or committee member of

theAssociation,as wellas such person'sheirsand administrators,from and againstany and all

claims,judgments and liabilitiestowhich such persons shallbecome subject,by reason ofthat

person having heretoforeor hereafterbeen a Board Member, officer,or committee member of

theAssociationor by reason ofany actionallegedtohave been heretoforeor hereaftertaken or

omittedto have been taken by him as such Board Member, officer,or committee member and

shallreimburse any such person for alllegaland other expenses reasonably incurredin

connectionwithany such claim or liability;providedthatno such person shallbe indemnified

against or be reimbursed for or be defended against any expense or liabilityincurredin

connectionwithany claimoractionarisingoutofsuch person'swillfulor intentionalmisconduct.

The rightsaccruingtoany person under theforegoingprovisionsofthisSectionshallnotexclude

any otherrighttowhich such person may lawfullybe entitled,norshallanythinghereincontained

restrictthe rightoftheAssociationtodefend,indemnify,or reimbursesuch person inany proper

case,even though notspecificallyprovidedforhereinor otherwisepermitted.The Association,

itsBoard Members, officers,committee members, employees, and agents shallbe fully

protectedintakingany actionor making any payment or inrefusingso to do inrelianceupon

the adviceofcounsel.

7.2 Other Indemnification.The defense and indemnificationprovided hereinshall

not be deemed exclusiveofany otherrighttodefense and indemnificationtowhich any person

seeking indemnificationmay be entitledunder the Acts or under any agreement, vote of

disinterestedBoard Members or otherwise,both as to actiontaken inany officialcapacityand

as to actiontaken inany othercapacitywhileholdingsuch office.Itisthe intentthatallBoard

Members, officers,and committee members be and hereby aredefended and indemnifiedtothe

fullestextentpermittedby the laws of the Stateof Utah and these Bylaws. The defense and

indemnificationhereinprovidedshallcontinueas to any person who has ceased to be a Board

Member, officer,committee member, or employee and shallinureto the benefitof the heirs,

executorsand administratorsofany such person.

7.3 Insurance. The Board, initsdiscretion,may directthatthe Associationpurchase

and maintainDirectorsand Officersinsuranceon behalfof any person who isor was a Board

Member, officer,committee member, Manager or employee of the Associationor isor was

serving at the request of the Associationas a Board Member, officer,committee member,

Manager, employee, or agent of another association,corporation,partnership,jointventure,

trustor otherenterpriseagainstany liabilityassertedagainst,and incurredby,such person in

any such capacityorarisingoutofsuch persons statusas such,whether or notthe Association

would have the power todefend or indemnifysuch person againstliabilityunder the provisions

ofthisArticle.

7.4 Settlement by Association. The rightof any person to be defended and/or

indemnifiedshallbe subjectalways to the rightofthe Associationthroughthe Board, inlieuof

such defense and/or indemnity,to settleany such claim,action,suitor proceeding at the

expense ofthe Associationby the payment ofthe amount ofsuch settlementand the costsand

expenses incurredinconnectiontherewith.

ARTICLE Vill

RULES AND REGULATIONS

8.1 Rules. The Board shallhave the authorityto adopt and establishAssociation

Rules as itdeems necessary forthe maintenance, operation,management, and controlofthe

Project.The Board may from time to time,by resolution,alter,amend, and repealsuch Rules
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and use theirbest effortsto see thatthey are strictlyobserved by allOwners and residents.

Owners are responsibleto ensure thattheirlessees,invitees,and guests strictlyobserve the

Rules then ineffectas wellas the covenants and restrictionsof the Declarationand shallbe

jointlyand severallyliablefortheirviolationsand resultingfines.Copies ofallRules adopted by
the Board shallbe senttoallOwners atleastten (10)days priortotheeffectivedatethereof.

ARTICLE IX

AMENDMENTS

9.1 Amendments by Declarant.So longas the Declarantowns one ormore Unitsin

the Project,the Declarantactingalone may amend the Bylaws forany reason,withoutOwner

approval.Declarant'sunilateralamendment rightas designated hereinmay continuepast the

expirationofthe PeriodofDeclarantControl.No otheramendment shallbe validorenforceable

during the period Declarant owns at leastone Unit unless the Declarant has given written

consent to such amendment. Any amendment duringthe periodDeclarantowns at leastone

Unitshallbe executed by Declaranton behalfof the Associationand shallbecome effective

upon recordationinthe officeofthe County Recorder.

9.2 Amendments by Association. AfterDeclaranthas sold allofthe Unitsto third

partiesand the Period of DeclarantControlhas expired,the Bylaws may be amended by the

Owners upon the affirmativevote ofmore than sixty-sevenpercent(67%) ofthevotinginterest

of the Association.Any amendment(s) shallbe effectiveupon recordationinthe officeof the

County Recorder. Insuch instrumentthe Presidentshallexecute the amendment and certify
thatthevote requiredby thisSectionhas occurred.Ifa Unitisowned by more than one Owner,

the vote of any one Owner shallbe sufficientto constituteapproval forthatUnitunder this

Section.Ifa Unitisowned by an entityortrust,the vote ofany one officer,trustee,or agent of

the entityshallbe sufficientto constituteapproval for that Unit under this Section. No

acknowledgment of any Owner signatureshallbe required.No amendment shallrestrict,limit,

or impairany Declarantrightswithoutthe express writtenconsent ofthe Declarant.

9.3 Mortqagee Consent. The rightofthe Declaranttoamend pursuanttoSection9.1

and the rightoftheAssociationtoamend pursuanttoSection9.2shallbe subjecttothe Lender

consent requirementssetforthinSection13.4ofthe Declarationforamendments thatare ofa

materialadverse natureto firstlienmortgagees as furtherdescribed therein.The consent of

Lenders may be impliedifLenders failtosubmita response toa writtenproposalforamendment

within60 days ofnoticeas furthersetforthinSection13.4(d)ofthe Declaration.

ARTICLE X

MISCELLANEOUS PROVISIONS

10.1 Waiver. No restriction,condition,obligation,or provisioncontained in these

Bylaws shallbe deemed tohave been abrogatedorwaived by reason ofany failuretoenforcethe

same, irrespectiveofthe number ofviolationsor breaches thereofwhich may occur.

10.2 Invalidity;Number; Captions. The invalidityof any partof these Bylaws shall

not impair or affectin any manner the validity,enforceability,or effectof the balance of

these Bylaws. As used inthese Bylaws,thesingularshallincludethe plural,and thepluralshall

includethe singular.The masculine and neutershalleach includethe masculine,feminineand

neuter,as the contextrequires.Allcaptionsare intendedsolelyforconvenience of reference

and shallinno way limitany ofthe provisionsofthese Bylaws.

10.3 Conflicts.These Bylaws are intendedtocomply withthe Declaration.Incase of
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any irreconcilableconflict,the Declarationshallcontrolover these Bylaws.

IN WITNESS WHEREOF, the Declaranthas executed and adopted these Bylaws on

behalfofthe AssociationthisA day of ,2021.

DEC ARANT

COLE WEST HOME, LLC

a Utah limitedliabilitycompany

By:

Name:

STATE OF UTAH )

)ss. Its:

COUNTY OF WASHiMeTøl )

On the k day of ,2021, personallyappeared beforeme

who by me beingd y worn,didsay thatshe/heis

an authorizedrepresentativeofCole West Home, LLC, and tha t e f g instrumentissigned

on behalfofsaidcompany and executedwithallnecessaryau it

NotaryPu .

NoiARYPUBUC
HEATHERREBEcCADAVIS

CoMM.#716540
MYCoMMISSloNEXPlRES

FEBRUARY24,2025
sTATEOFUTAH
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EXHIBIT D

MAINTENANCE ALLOCATION CHART

ITEM HOA OWNER NOTES

GENERAL NOTE Shareditemsaretoberesolvedbetweenthe
Ownersinvolvedinuseoftheitem.

A/CUnit(forUnits) X

AddressNumbers X

Cable/SatelliteTV X

Ceiling X __
CircuitBreakersforUnit X

Common Areaamenitles X

DoorandDoorFrames-exterior X X HOA paints,Ownersreplace
DoorandDoorframes-interior X

DoorHardware/doorbell X

Drains- Unit& LimitedCommon patio/porch X

Dn/erVentCleaning X

ElectricalWiring/Panel(forUnit) X

ExteriorWallFinishes(Rock/Stucco/Siding,etc.) X _ _
Fences X

Fireplace,Flue,& VentPipes- Cleaning& Repair X

FireSuppressionSystem X

FloorCoverings X

Foundation- Structural X

Furnace(forUnits) X

Gas Pipes(frornmetertoinsideUnit) X

HoseBib/Faucet/Spigot- exterior X

HotWaterHeater X

InsuranceCoverage- Property(attachedbuildings) X

InsuranceCoverage-HO6 Policy X

InsuranceCoverage-lossassessment X

AssessedtoOwnerspro-rataaccordingto
insuranceDeductible X X losses.HO6 deductibleisOwner'sresponsibility.

IrrigationLines/Heads- Common Areayardareas X

Landscape- Common Area X

Landscape- Ownermaintainedyardareas(ifany) X

Lights- exterioreaves& porches(fixtures& bulbs) X Unlesssharedexteriorswithmorethan1Unit
LimitedCommon Area- balconies,patios,porches,
decks,& drivewaysrepairandreplacement Unlesssharedexteriorswithmorethan1Unit
LimitedCommon Area- balconies,patios,porches,
decks,& drivewaysclean

Mailbox& Stand/Structure X OrUSPS asapplicable
MailboxLock& Key X

Paint-exteriorwallsurfacesandtrimfinishes X

Paint- exteriordoors,windows X

Paint-Interior X
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ITEM HOA OWNER NOTES __
PatioSlab X

PhoneLines X

Playgmunds& OpenSpace X

Pointofconnection/Metertotie Unit- Owner

PlumbingValves,PressureRegulator
X

Beforepointofconnection/Meter
- HOA

PlumbingMainLine
P nt connec e

ern ehe
n ner

PlumbingLeak orepo tof cton ete
Un ner

Pointofconnection/MetertotheUnit- Owner

Plumbing- clogging/stoppage Beforepointofconnection/Meter
- HOA

PlumbingPipesInsideUnit X

RainGutters- clean-out,repair,replacement X

RainGutters-drainsawayfom building X

Roof- repair& replacement X

Sewerpipes& utilities- servingasingleUnit X

Sewerpipes& utilities-tomorethanoneUnit X UnlesshandledbyMunicipalityorothers

SidewalksandpathsonCommon Areas X

SnowRemoval- privateroads& Common sidewalks X

StormDrains X

StreetLights X UnlesshandledbyMunicipalityorothers

Streets- private X

Termites,pests,rodents,insects,etc. X X Interior- Owner,Exterior- HOA _

Trash X

VentCovers-exterlor X

Wall-bearinginteriorwall X

Wall-partitioninteriorwall X

Water-culinary X UnlessmeteredtotheindividualUnitowner

Water- Common Arealandscape X UnlessmeteredtotheindividualUnitowner

WeatherStripping X

Windows- glass,screens,frames,boxes X
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