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DECLARATION OF

COVENANTS, CONDITIONS AND RESTRICTIONS FOR

WHITE SANDS SUBDIVISION

A RESIDENTIAL SUBDIVISION LOCATED IN

ST. GEORGE, UTAH

RECITALS

FACTION, LLC, a Utah limitedliabilitycompany, hereinafterreferredto as the "Declarant,"

isthe owner ofthe followingdescribed tractof land,to be known as White Sands Subdivision,Phase 1

(hereinafterreferredto as "Property","Project,"or "Subdivision"),locatedinSt.George, Washington

County, State ofUtah, as described hereafter:

SEE EXHIBIT "A" THAT ISATTACHED HERETO AND INCORPORATED

HEREIN BY THIS REFERENCE.

Declaranthereby includesallofthe Propertyinthe Phase 1 Plat,recorded herewithofthe White

Sands Subdivision,and dividesthe PropertyintoLots as shown on said Plat.The easements indicated

on said Platare hereby perpetuallyreserved forpublicutilitiesand forany otheruses as designated

thereon or setforthherein,and no structuresotherthan forsuch utilityor otherindicatedpurposes are to

be erectedwithinthe linesofsaid easements.

This SubdivisionisnQt a cooperative,as referredto inU.C.A. 57-8a-212.

Declarantfurtherdeclaresthatallofthe Propertydescribed hereinisheld and shallbe held,

conveyed, hypothecated or encumbered, leased,rented,used, occupied, and improved subjecttothe

followinglimitations,restrictions,covenants and conditions,allofwhich are declared and agreed to be in

furtheranceofa planforthe subdivision,improvement and saleofthe Property,and are establishedand

agreed upon forthe purposes ofenhancing and protectingthe value,desirabilityand attractivenessofthe

Propertyand every Lot,partor portionthereof.The acceptance ofany deed to or conveyance ofany Lot,

partor portionofthe Propertyby the grantees thereinnamed or by theirlegalrepresentatives,heirs,

executors,administrators,successors or assigns,shallconstitutetheircovenant and agreement withthe

Declarantand witheach otherto accept,hold,improve, use and convey the Propertydescribed and

conveyed inor by such deed or conveyance subjecttosaid covenants, conditions,and restrictions.

These covenants,conditions,and restrictionsshallrun withthe land.

During the Development Phase, as definedbelow, Declarantor itsBULK LOT PURCHASER, if

any, shallbe exempt from the provisions,restrictions,and requirements ofthese Covenants, as the same

existsor as itmay be amended, supplemented, or replaced inaccordance with otherprovisionsofthe

Covenants.

The Declaranthereby conveys and warrants pursuant to U.C.A. Sections 57-1-20 and 57-8a-402

tothe White Sands Homeowners Associationand itsBoard of Directors,with power ofsale,the Lotsand

allimprovements tothe Lots forthe purpose ofsecuringpayment ofassessments under the terms ofthis

Declaration.

ARTICLE 1 -DEFINITIONS

The followingdefinitionsshallcontrolinthese ProtectiveCovenants.

1.1. "ArchitecturalControl Committee" or "ACC" shallmean and referto a committee
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whose members are appointed by the Board. Such committee shallbe responsibleto review,

recommend, approveldeny Architecturalrequestapplicationfrom Members who intendto constructa

structureand/or improvelchange the exteriorofany structureor lot.The Board has the optionto appoint

themselves as the ACC or appointone member ofthe Board as Chairman witha minimum oftwo

committee members from the membership at large.

1.2. "Articles"means and referstothe Articlesof IncorporationofWhite Sands Homeowners

Association

1.3 "Association" shallmean White Sands Homeowners Association("Association"),a Utah

non-profitcorporation,itssuccessors and assigns.

1.4. "Bylaws" means and referstothe Bylaws ofWhite Sands Homeowners Association.

1.5. "Common Area(s)" means allrealproperty(includingthe improvements theretoand

facilitiesthereon)owned or hereafteracquired by the Associationforthe common use and enjoyment of

the Owners and includesthatportionof Propertyowned by the Association,shown on the Platas

Common Area. Common Area isdedicated tothe common use and enjoyment ofthe Owners, and isnot

dedicatedforthe use ofthe general public,except as specificallydetermined by the Directors.

Specificallyexempted from Common Area are Lotsthatare identifiedon the Plat.Common Area shall

also includeallland inwhich the Associationhas an easement right.
Declarantshallinstalllandscaping inthe Common Areas designated on the OfficialPlat,

as requiredby the CityofSt.George, ifany; additionallyDeclarantshallconstructan EntrySign forthe

Project.Any maintenance ofany type whatsoever on thislandscaped Common Area and/orthe Entry

Sign shallbe sole responsibilityofWhite Sands Homeowners Association,unless and untilsuch time as

St.George Cityaccepts the improvements and agrees totake over the maintenance ofsuch landscape

Common Areas, ifsuch assumption occurs,exceptingany SubdivisionMonument/Entry Sign(s)which

shallever remain the responsibilityofthe Associationto maintainand/or repair.

1.6 "Declarant/Developer" shallbe synonymous. Declarantshallmean and referto

FACTION, LLC, itsheirs,successors,and assigns. From time totime,Declarantmay electto

sell/transferLots toa BULK LOT PURCHASER (hereinafter,"BLP");ifso elected,BLP shallbe

considered to enjoy certainofthe rightsand privilegesofthe Declarant,as outlinedherein;

nothwithstanding,such BLP shallnot become or be considered to be the Declarant. For purposes of

definition,a BLP shallbe a third-partyLot Purchaser,as an individualor entity,which purchases more

than one (1)Lotfrom Declarant,ina given Phase(s),AND isso designated by Declarantas a BLP. Such

BLP shallbe considered an exclusivebuilderforthe Lotsso purchased withina Phase(s).More than one

BLP may be designated inthe same time periodso designated by Declarant.

1.7. "Development Phase" shallmean thattime periodinwhich Declarantowns any Lots

withinthe Property.The Development Phase ends 120 days afterDeclaranthas sold 100% ofthe Lots

inthe Propertyand/or annexed Platstothe Propertytothird-partybuyers.

1.8. "Covenants" or "ProtectiveCovenants" shallmean thisinstrumentand any

amendments, restatements,supplements, or annexations thereto,which are recorded inthe officeofthe

Washington County Recorder.

1.9. "Directors,""Board of Directors,""Trustees," or "Board" shallmean the governing

body ofthe Associationandlor itsgoverning members.

1.10. "Limited Common Area." LimitedCommon area,ifany, isthatportionofthe common

area designated on the platforexclusiveuse ofthe lotowner and shallbe maintained by the lotowner.
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1.11. "Lot" shallmean a separatelynumbered and individuallydescribed plotof land shown on

the Plat,designated as a Lotforprivateownership, but specificallyexcludes any Common Area, roads,

streetsandlor parkingareas withinthe Property.

1.12. "Lot Owner" shallmean and issynonymous withthe term "Owner".

1.13. "Member;" "Membership." Every Owner ofa Lotwithinthe Propertysubjecttothese

Covenants, includingDeclarant,shallbe a Member ofthe Associationand by being such Member shall

hold Membership inthe Association.Membership isappurtenant to and may not be separated from Lot

ownership.

1.14. "Mortgage" includes"deed oftrust"and mortgagee includes"trustdeed beneficiary."

1.15. "Owner" shallmean the entity,person,or group of persons owning fee simple titletoany
Lot thatiswithinthe Property. Regardless ofthe number of partiesparticipatinginthe ownership ofeach

Lot,the group ofthose partiesshallbe treatedas one "Owner." The term "Owner" includescontract

purchasers but does not includepersons who hold an interestmerely as securityforthe performance of

an obligationunless and untiltitleisacquired by foreciosureor similarproceedings. Membership is

appurtenant to and may not be separated from Lot ownership.

1.16. "Plat"or "Map" shallmean the subdivisionPlatrecorded herewithentitled"White Sands

Subdivision"consistingofone or more sheets,prepared and certifiedby a licensedUtah Registered
Land Surveyor, includingany replacements thereof,or additionsthereto.

1.17. "Properties,""Property", or "Project" shallmean thatcertainrealpropertyhereinbefore

described thatissubjectedtothese Covenants, and such additionstheretoas may be broughtwithinthe

jurisdictionofthe Associationby annexation and subjectedtothese Covenants as hereafterprovided.

1.18. "Residence," "Home", or "Unit" shallmean a detached singlefamilydwellingand the

Lot upon which itisconstructed.

1.19. "Rules" or "Regulations" shallmean and referstoany rulesof regulationscreated by
the Board of Directors,pursuant to itsauthorityunder the Articles,ofthisDeclarationand/orthe Bylaws,
togovern the Association.

1.20. "Separation Wall," "Wall", or "Fence" shallmean (1)the wallsservingas rear-lotwalls

and side-lotwallsof each Lot inthe Projectand (2)otheryard/privacywallsand fences constructedas

partofthe individualHome construction.The Declarantshallnot be obligatedto constructany walls

withinthe Property;rather,itshallbe the obligationofeach Lot Owner to builda rearSeparate wall,or

perimeterwall,as the case may be, or any otherwall(s)as partofthe initialor subsequent construction

of a Home on a Lot.

1.21. "Single Family" or "Family" shallmean persons relatedby blood or marriage,by legal

adoption,or by operationoflaw;but inno event more than three(3)unrelatedpersons.

ARTICLE 2 - USE RESTRICTIONS

2.1 LAND USE AND BUILDING TYPE. AllLots shallbe used onlyforsingle-familyresidential

purposes. No professional,business or commercial use shallbe made ofthe same, or any portion
thereof.The provisionsofthissectionshallnot preclude an occupant who isengaged inindividual

professionalwork (e.g.accountant,bookkeeper, among otherACC-approved professionalundertakings)
withoutexternalevidence thereof(such as signage,excessive vehicularorfoot-trafficassociatedwith
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clientsor shippingrelatedthereto),so long as:(i)such occupant conducts itsactivitiesinconformance

withallordinances,(ii)such business activityismerely incidentaltothe use thereofas a dwelling,(iii)
such occupant does not solicitor invitethe publictothe Lotor Home as partofsuch business activity.

No Owner shallallowor permitany time-shareorfractionalownership ofa Lot or any ofits

improvements thereon.

2.2. SOILS. The Declarantor itsassign has performed a geotechnicallsoilteststudy on the

area ofthe Projectinaccordance withthe St George Citysubdivisionordinance. The Declaranthas or

willimprove Lots inaccordance withthe engineers'recommendations. A Lot purchaser may, atthe

purchaser'sown expense, obtainany additionalsoilsteststudiesand recommendation on foundation

from a Utah registeredsoilsengineer priorto construction.The ACC may requirethata Lot Owner

obtaina soilstestand recommendation on foundationpriortoany finalapproval. Furthermore,the ACC

may conditionfinalapproval untilfollowingreview of any recommendations setforthinsuch soilstest

document.

2.3. CARE AND MAINTENANCE OF LANDSCAPING AND OTHER LOT FEATURES.

Without limitingany otherprovisionofthisDeclaration,each Lot Owner shallmaintainand theirLot,

includingany improvements thereon,ina conditionwhich isconsidered safe,sound, sanitaryand

appealing tothe eye and saidOwner shallcorrectany conditionor refrainfrom any activitythatmight

endanger the healthofor interferewiththe safetyand well-beingofotherOwners and theirinvitees

and/or impairsaid Owners reasonable enjoyment oftheirLots.

Each Owner shallkeep theirLotfreefrom rubbish,litter,and noxious weeds. All

structures,landscaping,and improvements shallbe maintained ingood conditionand repairatalltimes.

2.4. INSTALLATION, CARE AND MAINTENANCE OF THE COMMON AREA FEATURES.

White Sands Homeowners Associationshallbe responsibleforcare and maintenance ofany Common

Area(s)and improvements thereon,which the Declaranthas installed,includingthe any entryway

signage. The maintenance ofthe foregoingshallbe perpetualuntiland unless the Cityagrees to

assume saidmaintenance and repair,by agreement.

Any damage caused to Common Areas and improvements thereon by any Lot Owner

andlor theiragents,guests or inviteesshallbe repairedby the LotOwner as soon as possibleaftersuch

damage isdiscovered;and, inthe event offailureofsuch Owner to make such timelyrepairs,the

Associationmay make such repairsand the expense ofsuch repairshallbe added toand become partof

the assessment towhich such Let issubject.Inconjunctionwiththe Association'smanager, the

Associationshallcause routineinspectionsto be made ofallCommon Area facilities,features,

landscapingand relatedinfrastructureswhich are presentwithinthe Project.The Board 1)may conduct

said inspection(s)by the Board, members thereof,andlorthe ACC, as constitutedor appointed,OR 2) IF

THE BOARD DEEMS THAT SUCH INSPECTION(S) BY A PROFESSIONAL(S) IS WARRANTED, the

Board may engage a professional(s)toconduct said inspection(s)ofthe component(s) ofthe Common

Area(s)ofthe Project,such as an architect,a civilengineer,structuralengineer,landscape architector

othersuch professionalas deemed by the Board to be appropriate.Inspectionsshallbe made every two

years,or may be conducted more oftenatthe discretionofthe Board.

For purposes ofclarification,the streets,curbs,and sidewalkwithinthe Subdivisionare,upon
recordationofthe Plat,publiceasements and rights-of-wayand are notto be includedinthe

maintenance andlor repairofthe Association.

2.5. EASEMENTS. Easements forinstallationand maintenance of utilitiesand drainage
facilitiesare reserved as shown on the recorded Plat.Withinthese easements, no structure,plantingor

othermaterialshallbe placed or permittedto remain which may damage or interferewiththe installation,

maintenance or replacement of utilities,or which may change the directionorflowof drainage channels

inthe easements, orwhich may obstructor retardthe flowofwater through drainage channels inthe

easements. The easement area ofeach Lotand allimprovements initshallbe maintained continuously

by the Owner ofthe Lot,except forthose improvements forwhich a publicauthorityor utilitycompany is
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responsible.The titleholderofeach Lot shallfrom time totime,as may be reasonably required,grant

rightsover,across,on, under and upon these easements forsuch additionaluses and servicesas may
be providedfrom time totime by a publicauthorityor privateutilitycompany.

2.6. NO HAZARDOUS ACTIVITIES. No activitiesshallbe conducted on the Propertyand no

improvements shallbe constructedon the Propertywhich are or might be unsafe or hazardous to any

person or property.Without limitingthe generalityofthe foregoing,no firearmsshallbe discharged upon

any portionofthe Propertyand no open firesshallbe lightedor permittedon the Propertyexcept ina

contained barbecue or firepitunit,whileattended and inuse forcooking purposes orwithina safe and

well-designedinteriorfireplace.

2.7. MOTORBIKES, ETC. Allmotorcycles,trailbikes,three-wheelpowered devices,ATV's,

scooters,automobiles,and two or four-wheeldriverecreationaltype vehiclesare tobe operated while

withinthe PropertyONLY by individualswith'currentand appropriate-tothe 'vehicle'driver'slicenses'

and may only be operated on establishedstreetstoaccess open areas outsideofthe subdivisiononly,
inkeeping with Cityordinances and Rules ofthe Association,as operativefrom time totime.Such

vehicleslequipmentare specificallyprohibitedfrom allotherportionsofthe Property,and are to be used

on saidstreetsonlyforingress,egress,and access purposes and notforrecreational-usepurposes

anywhere withinthe Property.Itisacknowledged thatWhite Sands issituatednear unimproved Open

Spaces belongingtothe City,County, or otherland owners.

This provisionisNOT TO BE UNDERSTOOD as 'alicense'toor forany Owner forthe use or

access to such adjacentor neighboringland(s)foruse ofthe recreationalvehicleslequipmentlistedin

thisSection.

2.8. WEED CONTROL. Each Lot Owner shall,tothe extentreasonably feasible,controlthe

growth and proliferationofnoxious weeds and flammable materialson the Owner's Lotso as to minimize

weeds, fireand otherhazards tosurrounding Lots,Units,the Common Area, and surroundingproperties,
and shallotherwisecomply withany applicableordinances,laws,rules,or regulationspertainingtothe

removal and/or controlof noxious weeds. Noxious weeds shallmean and refertothose plantsthatare

injuriousto crops,livestock,land,or the publichealth.

2.9. NUISANCES. No noxious or offensiveactivityshallbe carriedon upon any Lot,partor

portionofthe Property,nor shallanything be done thereon which may be or may become an annoyance

tothe neighborhood. This includesanimals thatare not kept withinthe Lot boundaries ofan Owner. No

clothesdryingfacilitiesshallbe placed outsidea Home, nor shallclothesdryingor storageofany articles

which are visiblefrom any publicstreetbe permittedwithinthe Property.
No use ofa Lot shallendanger the healthor disturbthe reasonable enjoyment ofany

otherOwner or resident.

2.10. SAFE CONDITION. Without limitingany other provisionofthese Covenants, each Owner

shallmaintainand keep such Owner's Lot atalltimes ina safe,sound and sanitaryconditionand repair
and shallcorrectany conditionor refrainfrom any activitywhich might interferewiththe safetyor

reasonable enjoyment ofotherOwners oftheirrespectiveLots.

2.11. OIL AND MINING OPERATIONS. No oildrilling,oildevelopment operations,oilrefining,

quarryingor mining operationsofany kindshallbe permittedupon or inany Lot,partor portionofthe

Property,nor shallany oilwell,gas well,tank,tunnel,mineralexcavationor shaftbe permittedupon or in

any such Lot or portionofthe Property. No derrickorotherstructuredesigned foruse inboringforoilor

naturalgas shallbe erected,maintained or permittedupon any Lotor portionofthe Property.

2.12. ANIMALS, LIVESTOCK, POULTRY, AGRICULTURE. Pets are a privilegeinWhite Sands

Subdivision,not a right.AllOwners must see thattheirdogs maintaina currentlicensefrom St.George
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City,and otheranimals/petsas requiredby the City.Allpets must also be registeredwiththe Association

by using the approved registrationform which isavailablefrom the Associationor itsdesignation

management agent. Failureto registera petwiththe Associationshallresultina Two Hundred and Fifty
dollar($250.00)fine,which shallbe alien upon such Owner's Lot and shallbe added tothe annual

assessment provided inArticle5.A fineofOne Hundred dollars($100) willcontinueto be assessed for

each month untilsuch Owner meets the requirements ofthisSection.No animals,livestockor poultryof

any kindmay be raised,bred,or kept on any Lotor inthe Common Areas except thatdogs, catsor other

ACC-approved household pets,not more than two (2)intotalnumber, as approved by the Directors,may
be kept ina Home, or upon any Lot,subjecttothe rulesand regulationsadopted by the Board. Alldogs,
whilenot ina Home or inthe enclosed rear-yardarea ofa Lot,shallbe on a leash and shallat no time be

allowed to run freeor be unattended while not inthe Owner's rearyard.Cats shallnot be allowed to roam

the neighborhood; particularlyduring nighttime hours,catsshallnot be lefttoroam and cause

disturbances.Dogs and otherpets may be kept inrearyards provided,however, thata pet owner, being

solelyresponsibleforthe conduct and actionsof his/herpet,shallnot allowhis/herdog (orotherpets)to

disturbthe peace, quietand enjoyment ofotherOwners withinWhite Sands Subdivision.Animal owners

shallnot allowtheirpets to defecateor urinateon Common Areas orfront/side-yardlandscaping ofother

Lots.Pet owners shallimmediately clean up aftertheirpets.Failingtodo so shallbe considered a

nuisance hereunder.

2.13. GARBAGE AND REFUSE DISPOSAL. No Lot,or part or portionof the Property,
shallbe used or maintained as dumping ground for rubbish, rubble,trash,garbage or other

waste. Such trash,rubbish, rubble, garbage or other waste as produced withinthe Property,
shallbe kept only in City-approved sanitary containers, except when placed for City-collection.
No rubbish, trash,papers, junk or debris shallbe burned upon the Pmperty.

Each Lot Owner shalluse the standard, City-approved trash container forgarbage

collection,using same inaccordance with City policies.Other such containers, as permitted by

the City,may be used.

Allcontainers that are used shallbe kept clean and in repairby the Owner and shallnot

be placed on the streetfor collectionina broken or unsightlycondition. Such containers shall

be kept neatly by a Lot Owner inthe rear-vard,the side-vard(s)of the Lot,or inthe aarace; in no

case, shallcontainers be kept or placed inthe fmnt-yard set-back of the Home. Containers are

not to be placed on the streetexcept on collectionday. An Owner isresponsible to remove

empty containers from the streetnot laterthan the day followinggarbage collection.

2.14. WATER SUPPLY. Each Home on a Lot shallbe connected to and use the

municipal culinarywater supply. No individualculinarywater supply system shallbe used or

permitted to be used on any Lot, part or portion of the Property.

2.15. SEWAGE DISPOSAL. Each Home on a Lot shallbe connected to and use the

municipal sewage disposal system.

2.16. RULES. The Board of Directors of the Association shallhave the authorityto

promulgate rules and regulationsforthe governance of the Property, and persons withinthe

Property, provided they are not inconflictwith thisArticle2, Use Restrictionsor with State Law.

2.17. DECLARANT BUSINESS AND SALES. Notwithstanding any provisions to the

contrary herein contained, itshallbe expressly permissible for Declarant, or itswrittendesignee,

to maintain such facilitiesand conduct such activitiesas inthe sole opinion of Declarant may be

reasonably required,convenient or incidentalto the construction of Homes and sale of lots

during the Development Phase, and upon such portion of the Property as Declarant deems
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necessary, including but not limitedto,a business office,storage areas, construction yard,

signs, model unitsand sales offices.As part of the overallprogram of development of the

Property intoa residentialcommunity and to encourage the marketing thereof,the Declarant

shallhave the rightof use of the Property and any Common Area and or facilitiesthereon

without charge during the sales and construction period to aid in itsmarketing activities.As part

of Declarant's "Business and Sales" activities,a golfcart may be used on the streetsof the

Subdivision.

2.18. OWNERS' EASEMENTS OF ENJOYMENT. Every Owner has a rightand

easement of use and enjoyment inand to any Common Area. This easement isappurtenant to

and passes with the titleto every Lot, subject to:

(a) The rightof the Association to charge reasonable admission, use, service and

other fees forthe use of any service of the Association or improvements provided upon the

Common Area, or parking facilitysituated upon the Common Area, IF ANY. No fees shallbe

charged for parking inspecificallydesignated areas on the Plat,as appurtenant to a Lot.

(b) The rightof the Association to limitthe number of guests of Members using the

Common Area.

(c) The rightof the Association to suspend the voting rightsand/or common utility

service of a Member forany period during which any assessment or portionthereof against the

Member's Lot remains unpaid; and fora period of not to exceed sixty(60) days forany infraction

of itspublished rules and regulations.

(d) The rightof the Association to enter intoagreements or leases which provide for

use of the Common Areas and facilitiesby a similarAssociation in consideration for use of the

Common Areas and facilitiesof the other Association, or forcash consideration;

(e) Ifthere isno Class B Membership, the rightof the Association, with the approval of

sixty-seven percent (67%) of the Members, to sell,exchange, hypothecate, alienate,mortgage,

encumber, dedicate, release or transferallor part of the Common Area to any privateindividual,

corporate entity,publicagency, authority,or utility.

(f) The rightof the Association to grant easements for public utilitiesor other public

purposes consistent with the intended use of the Common Area by the Association.

(g) The rightof the Association to take such steps as isreasonably necessary or

desirable to protectthe Common Area against foreclosure.

(h) The terms and conditions of these Covenants.

(i) The rightof the Association, through itsDirectors,to adopt rules and regulations

conceming use of the Common Area.

(j) The rightof the Declarant to take such actions as itmay deem necessary so long

as the expansion of the Properties shallnot be complete, including granting leases, easements,

and modifying the improvements and design of the Common Area.
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2.19. LEASE OCCUPANCY OR OTHER TEMPORARY OCCUPANCY. No Owner shall

lease a Home fortransientor hotel purposes. No Home shallbe made subject to any timeshare

program, intervalownership, or similarprogram whereby the rightto exclusive use of the Home

rotates among multipleowners or members of a proqram on a fixed or floatingtime schedule

over a period of months or years.

By operation of law, an Owner may rent or lease the Owner's Home to another

individual(s).Notwithstanding, any Owner so doing shallcomply with the provisions of this

Section, being among others:

(a) Any temporary or other occupancy, other than by the titledOwner, the Owner's

family,friends,and invitedquests, must be fora period of at leasttwelve (12) months. AII

persons occupying the Home are to abide the provisions of thisDeclaration and/or Community

Rules; notwithstanding, the Association shallalways look to the Owner as the 'responsible

party.'

(b) Each such tenant-occupancy shallbe established between the Owner and the

tenant(s) by a writtenlease/rentalloccupancy agreement, a copy of which shallbe submitted by
the Owner to the Board, or appointee, together with a signed copy of the Temporary Occupancy

NotificationForm (availablefmm a Board Member or the designated management agent). All

such tenant occupancies, as well as family,friends,and invitedguests must comply with the

provisions of thisDeclaration.

(c) Any lease agreement between an Owner and a lessee/rentershallprovide that the

terms of the lease shallbe subject inallrespects to the provisions of thisDeclaration,the

Bylaws of the Association, and allrules and regulationsenacted by the Board and in place at

time of lease signing OR AS MAY BE ADOPTED OR CHANGED DURING THE LEASE TERM.

The lease agreement shallprovide that any failureby lessee/renterto comply with the terms of

such documents and rulesand regulations shallbe a default under the lease. An Owner, as

rentor/lessorof his/herHome, notwithstanding the presence of a tenant, shallbe responsible for

any infractionor violationby his/hertenant, guests and invitees,here under.

(d) Temporary Occupancy shallnot be allowed. Violationof thisprovision shallbe

considered a nuisance hereunder.

2.20 GARAGE USE. Each Owner shall use the garage portion of the Owner's Lot for

the storage of motor vehicles. No Owner shalluse a garage for any purpose which prevents

storingof motor vehicles, unless doing so would not resultinadditionalmotor vehicles being
stored outside the Owners garage. No Owner shallremodel a garage or use a garage on any

Lot for residentialor any other purposes.

2.21 PARKING, RECREATIONAL AND OTHER VEHICLES. Parking on the streets

shallbe governed and allowed according to the St. George City laws and ordinances. Guest

parking or service vehicle parking may be parked on a short term basis (no longer than 48 hours

inany consecutive seven-day period).Any vehicle that isparked inviolationof City laws and

ordinances may be towed without any furthernotice as soon as reported by any Member of the

Association and a violationisconfirmed. Allparking violationsshallbe reported to the

Association. The owners of the vehicle found to be inviolationshallbe responsible forallfines

and costs associated with such towing as charged by the towing company.
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Vehicles parked on a driveway shallnot be parked to as to be parked-on or

extending over any portion of the sidewalk adjacent to the driveway apron.
Owners shallnot park, store,or keep on theirdriveway or on any streetwithinthe

Property (i)any large commercial type vehicle (including,but not limitedto,any dump truck,

cement mixer truck,oilor gas truck,or deliverytruck);(ii)any recreationalvehicle (including,but

not limitedto,any camper, traveltrailer,or motor home); (iii)any bus, trailer,trailercoach, camp

trailer,boat, aircraftor mobile home; or (iv)any inoperable vehicle.

Camper trucks and similarvehicles up to and includingone ton when used for

everyday-type transportation may be kept on the Property, as set forthherein. Such vehicles,in

additionto motorhomes and RV's, boats, trailers,campers, and similarrecreationalvehicles

may and shallbe parked ina side-yard of a Lot,on a cement pad, behind the frontfoundation

lineof the Home, ina fenced area, or inan enclosed garage; such fenced area shallbe gated

with a wrought iron,screened qate (no vinylor wood shallbe allowed), as approved by the ACC;

which gate shallbe maintained and repaired by the Owner.

Motorhomes, boats, trailers,campers, and similarrecreationalvehicles may be

parked ina driveway once every seven (7)days for a maximum twenty-four (24) hour period to

allow for loading, unloading, and cleaning. This latterprovision may be changed or strickenby

the Board, as a Rule, without amendment of thisDeclaration.

No Owner shallpark, store,or keep anywhere withinthe Property any vehicle or vehicular

equipment, mobile or otherwise, deemed to be a nuisance by the Board.

ARTICLE 3 - ARCHITECTURAL CONTROL

3.1 ARCHITECTURAL CONTROL COMMITTEE ("ACC"). Untilevery Lot subject to

thisDeclaration, including Lots inany phases subsequent to the firstphase, has been

transferred to a bona fide purchaser, and a Home isconstructed on each Lot,the Declarant

shallserve as the ACC, or any other person appointed inwritingby Declarant. After Homes are

builtand titleto 100% of the Lots inthe Property have been transferred by the Declarant to third-

party purchasers, a majorityof the Owners of Homes and Lots subject to these Covenants shall

elect members of the Board, which shallthereafterbe vested with the powers described herein

and shallhave jurisdictionover allof the Property subject to these Covenants. Said Board may

appoint three (3) members to the ACC, or,the Board may assume the responsibilitiesotherwise

pertainingto an ACC. Members of the ACC are not required to be Members of the Association,

ifsuch isdeemed to properly serve and benefitthe Board and Members of the Association.

The ACC shalladopt, subject to Board approval, reasonable rules and regulations

forthe conduct of itsproceedings and to carry out itsduties and may fixthe time and place for

itsregular meetings and such extraordinary meetings as may be necessary, and shallkeep

writtenminutes of itsmeetings, which shallbe open for inspection upon request. The ACC

shall,by majorityvote, electone of itsmembers as chairman and one of itsmembers as

secretary and the duties of each willbe such as usually appertain to such offices. Notice of

meetings shallbe given to Members who have made applicationto the ACC for review of

applicant'splans for improvement; applicationto the ACC does not,in and of itsaction,

guarantee the ACC willapprove the application.
Unless authorized by resolutionof the Board, the members of the ACC shallnot

receive any compensation forservices rendered, which fee, ifany, (i)shallbe set by Board

action,and (ii)shallconstitutea fee which shallbe required of any Owner who submits an

applicationto the ACC. ACC members shallbe entitledto reimbursement, from an applicant,for

reasonable expenses incurred by them inconnection with the performance of any Committee
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function or duty. Professional consultants retained by the ACC shallbe paid such compensation

as the ACC determines, which fees shallbe paid by the Member-applicant.

Declarant shallbe exempt from the provisions,restrictions,and requirements of this

Article,as the same existsor as itmay be amended, supplemented, or replaced inaccordance

with other provisions of the Covenants.

3.2 SUBMISSION AND APPROVAL. Priorto the commencement of any excavation,

construction or remodeling of any structureor of any addition to any structure,or modification of

the naturaltopography of any Lot,or installationof fences or landscaping elements, approval of

the ACC shallbe required. A member of the Board (orthe designated management agent)

should be contacted to obtain an applicationform forsubmission of plans to the ACC.

Two (2)complete sets of buildingplans and specificationsshallbe filedwith the

ACC (one 2'x3'insize and one in 11"x17" in size),together with a siteor plotplan showing

grading, landscaping and alllighting,indicatingthe exact part of the buildingsitewhich the

improvements willcover, with such a fee as the Board may determine from time to time, and an

applicationand such supporting material,such as samples of buildingmaterials,as the ACC

deems necessary.

No work shallbe commenced unless and untilthe ACC shallapprove and provide

writtenapproval that such plans are incompliance with the covenants herein set forthand with

the standards herein or hereafter established by said ACC. The ACC shallendorse the larger

set of plans. The second, smaller, set of plans shallbe filedas a permanent record with the

ACC.

Said ACC shallhave the rightto refuse to approve any plans and specifications

submitted for review and shallhave the right,in so doing, to take intoconsideration the

suitabilityof the proposed building,the materials of which itisto be built,the siteupon which itis

proposed to be erected, the harmony thereof with the surroundings, and the effectof said

building,or other structureso planned, on the outlook from adjacent or neighboring property.

The ACC shallpromulgate and maintain a listof standards, as approved by the

Board, forguidance inapproving or disapproving plans and specificationspursuant to this

Article.

Inthe event said ACC failsto approve or disapprove inwritingany such plans

within sixty(60) days aftersubmission thereof to the ACC, then approval shallbe deemed to

have been given.
The ACC shallnot be held liablefordamages by reason of any action,inaction,

approval, or disapproval by itwith respect to any request made pursuant to thisArticle.Any

errors or omissions inthe design of any building,other improvement or landscaping and any

violationof any governmental ordinance are the sole responsibilityof the Lot Owner and the Lot

Owner's designer, architect,or contractor. The ACC's review of plans shallin no way be

concerned with structuralor mechanical integrityor soundness.

The approval of the ACC of any plans and specificationsfor any work done or

proposed shallnot constitutea waiver of any rightof the ACC to disapprove any similarplans

and specificationssubsequently submitted.

Once construction begins on any improvement, landscaping or alterations,which

construction has been approved by the ACC, construction shallbe diligentlypursued to

completion over a period not to exceed six (6) months from the issuance of a buildingpermit for

same or the beginning of construction activity,whichever firstoccurs.

In the event work begins and remains uncompleted at the end of such period, the

Association may undertake to complete the exteriorwork of the construction,and the cost of
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which shallbe alien against the Lot which benefittedfrom the construction;or the Association

may invoke a dailyfineof fiftydollars($50.00) per day, untilcompletion, which completion shall

be evidenced by (i)a Certificateof Occupancy or (ii)the date of completion of allconstruction

activity,including cleanup, (both (i)and (ii)being "Completion").

3.3 GOVERNMENTAL PERMIT REQUIRED. No Home, accessory or addition to a

Home, other structureor buildingshallbe constructed or maintained, and no grading or removal

of natural vegetation or change in naturalor approved drainage patterns or installationof fencing

or landscaping elements shalloccur on a Lot untilany required permit or required approval

therefore isobtained from the appropriate governmental entityfollowing submission to the

appropriate governmental entityof such information as itmay reasonably require. The granting

of a permit or approval by any governmental entitywith respect to any intended improvement
work shallnot bind or othenNise affectthe power of the ACC to refuse to approve any such

intended improvement.

3.4. ARCHITECTURAL GUIDELINES AND DESIGN RESTRICTIONS. In order to

promote a harmonious community development and protect the character of the neighborhood,

the followingguidelines,together with any guidelines hereafter established by the ACC, are

applicable to the Property:

(a) Purpose and Intent.The intentof these ArchitecturalGuidelines isto encourage a

blending of styleswithin the Property with the natural surroundings and prevailingarchitectureof

the created environment of the Property. These standards allow design latitudeand flexibility,

while ensuring that the value of the property willbe enhanced through the controlof site

planning, architectureand landscape elements.

The ArchitecturalGuidelines serve as an evaluative aid to Owners, builders,

projectDeclarants, design professionals,City staff,the Planning Commission, City Council and

the ACC inthe design review of individual,privateand public developments within the Property.

The Cityof St. George Zoning Regulations willapply for any area of design not addressed in

these guidelines.

(b) Permitted Structures. The only buildingsor structures permitted to be erected,

placed or permitted to be located on any Lot withinthe Property shallbe a singlefamily

detached dwelling,a detached casita,and a detached garage, each and allsubject to ACC-

approval; such buildingsare not to exceed the height requirements found inthisSection. All

construction shallbe of new materials,which materials are utilizedon-siteto construct said

structure.Allstructures shallbe constructed inaccordance with the zoning and building

ordinances of St. George City,as ineffectfrom time to time.

(c) Minimum Area of Lot and Home. Lot sizes as described on the OfficialRecorded

Plat of White Sands Subdivision are considered minimum Lot sizes and no person shallfurther

subdivide any Lot other than as shown on the Recorded Plat of said subdivision.Lots may not

be combined forconstruction of a single Home. "Vacant Lot" shallreferto any Lot which has not

been improved with the construction of a Home thereon.

Lot/Home shallreferto any Lot which has been improved with construction of a

Home thereon. The minimum totalsquare footage of livingarea on the ground floorlocated

withinthe buildingenvelope and foundation forany single-storyresidentialhome constructed on

any Lot withinthe Property shallbe not less than 1,400 square feet,exclusive of porches,

balconies, patios and garages. Two-story structures may be allowed, subject to ACC-approval;
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the minimum square feet of livingarea of such, ifapproved, shallbe 1,200 square feet on the

ground leveland 600 square feet on the upper, second level.

(d) Setbacks. Minimum setback standards are set forthon the OfficialPhase 1 Plat

forWhite Sands Subdivision and shallgovern with regards to the buildable area of each Lot. All

measurements shallbe made from the applicable Lot lineto the foundation, porch or other

extension of such building,whichever isnearer to such Lot line.

In no event shallany portion of any building,includingeyes or steps, encroach

upon any other Lot.

(e) Building Height. Building height shallbe measured from the high side of the curb

elevation of the Lot to the highest point of the roof-lineof a Home. Homes shallnot exceed 35

feet in height.Allbuildingheights are subject to ACC-approval.

(f) Garaces. AllHomes constructed on a Lot inthe Property shallinclude a fully

enclosed, privategarage, attached or detached, builtto accommodate not less than two (2)

vehicles. The height of the garage door header shallnot exceed eight (on a case by case) feet,

except that the ACC may approve a greater height based on itsreview of the Home design, on a

case by case basis; one such approval, ifgiven by the ACC, shallnot constitutea "precedent."

Carports shallnot be permitted. Allgarages shallbe constructed of the same exteriormaterials

and in harmony with and architecturallycompatible with the Home constructed on the Lot.

Each garage design shallinclude provision forand installationof 'photo-cell'light

fixtures.Such garage lightingshallbe maintained inoperating order and shallnot be disabled by

an Owner except for repair.Such lighting,as to brightness and type may be established by the

ACC. Such lightingisconsidered necessary to help establish a securitypresence forthe

Community.

(g) Driveways and Walkways. Any driveways and walkways shallbe constructed of

concrete, stamped concrete, or other hard materials as approved by the ACC. In no event shall

a driveway or walkway be constructed of dirt,sand, cinders, clay or road base material,or

asphalt. Any proposed stamped concrete designs and colors must firstbe submitted and

approved by the ACC. Driveways must provide forsufficientparking space so that at leasttwo

(2)vehicles may be parked side-by-side on a driveway. Some Lots have areas designated as

"No Driveway Access Permitted." An Owner may not allow access to a driveway within any No

Driveway Access area.

(h) Home Elevations, Soffitand Fascia. Home elevations shallbe constructed using

a) a partialsynthetic stucco system, which may have accents of a) masonry, b) stone, or c)

hard board siding,as approved by the ACC; said accents of masonry, stone, or hardboard siding

in combination with the partialsynthetic stucco system shallbe required on the frontelevation.

In the event the synthetic stucco elevation isaccented with masonry, stone, or hardboard siding;

the accent feature(s)to a frontelevation may be, at the Owner's election,extended to include

side and rear elevations;however, such frontelevation accents shallnot be required on side

and rear elevations.

AIIfascia and soffitmaterials shallbe of synthetic stucco; wood, subject to ACC-

approval may be used in certaininstances. Vinyl shallnot be used as soffitsand fascia material;

aluminum or hard board siding may be used as soffitand/or fascia material,subject to ACC

approval.
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(i) Windows. Window frames shallbe of an almond color,OR, as otherwise

permitted by ACC approval, on a case-by-case basis; such ACC approval inone instance shall

not set a precedent forACC approval inanother instance.

(j) Colors. Colors shallbe limitedto those established or approved by the ACC.

Generally, colors shallbe of subtle earth-tones and complimentary to previous construction or

as otherwise approved by the ACC. Colors shallnot include pastels.

(k) Roof and Roofing Materials. Flatroofs are not permitted.The maximum roof shall

generally not exceed 6/12, OR, as approved by the ACC inconsideration of Home design, on a

case by case basis. Roof materials shallbe concrete or clay tile,or as othenwise established by

ACC Design Guidelines, ifany. However, at no time shallroofing be allowed to be constructed

of asphalt shingles, asphalt surfacing, wood shakes, or metal shingles;thisprovision shallnot

be changed by Amendment or by Vote of the Members at any time.

(1) Sheet Metal, Flashing, Vents and Roof Pipe Vents shallbe colored or painted to

match the material to which they are attached or from which they project. No reflectiveexterior

surfaces or materials shallbe used.

(m) Siqht Obstructions. No structure,fence, wall,hedge or other or landscape

plantings shallbe allowed which obstructs sight linesat elevations between two (2) and six(6)

feet above the roadways on any corner Lot withinthe triangulararea formed by the street

property linesand a lineconnecting them at points thirty(30) feetfrom the intersectionof the

streetlines,or inthe ease of a rounded property corner from the intersectionof the street

property linesextended. The same sight linelimitationsshallapply on any Lot within(10) feet

from the intersectionof a streetproperty linewith the edge of a driveway. Trees shallnot be

permitted to remain within such distances of such intersectionsunless the foliage lineis

maintained at such height such as to prevent obstruction of sight lines.No fence, wall hedge,

shrub or other structureshallbe placed along any frontproperty line.No fence, wall,hedge,

tree,plant,shrub or foliageshallbe planted, kept or maintained insuch manner as, inthe

opinion of the ACC, shallcreate a serious potentialhazard or an aestheticallyunpleasant

appearance to the other residents of the subdivision. In allthese matters, City ordinances and

specificationsshallprevail.

(n) Prohibited Structures. Dome structures,log homes, pre-manufactured homes,

prefabricated homes, mobile homes, re-located homes, and earth or berm homes of any type

shallnot be permitted.

(o) Temporary or Other Structures. No structureof a temporary nature, and no trailer,

bus, basement, outhouse, tent,shack, garage, or other outbuildingshallbe used at any time as

a Home eithertemporarily or permanently, nor shallany such structures be erected or placed on

the Property at any time. No old or second-hand structures shallbe moved onto any of said

Lots. Itisthe Declarant's intentionthat alldwellings and other buildingsto be erected withinthe

Property be of new construction,of good quality,workmanship, and materials.

(p) Accessory Buildinqs. No storage or utilitybuildingsare allowed unless first

submitted to and approved by the ACC. Any approved accessory buildingmust meet St.

George City requirements forzoning, size,etc.,and must have the appropriate governmental
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approval or permit before construction commences. Any approved Accessory Buildings must be

stick-built,of a permanent nature, and similarindesign, appearance, and materials,so as to be

compatible with the Home on the Lot.

Structures commonly known as "casitas"shallbe allowed subject to (i)review and

approval by the ACC of a Construction Review Request; (ii)strictcompliance with allapplicable

City ordinances and City-appmval; and (iii)compliance with allother provisions of this

Declaration. A typicalcasita shallbe a structurecontaining one bedroom and one bathroom,

with moderate cookingleating capacities,but shallnot inany event be largerthan 600 square

feet.

(q) External Liahtingand Illumination.Lightingfixturesused to illuminateother areas

of a Lot,such as patios,side-yard parking, rear-yard areas or for any other exteriorpurposes,

shallbe of such design and installationas to not adversely affector impact neighboring Owners

or streetscapes, and as othenwise required by St. George City.Low-level outdoor illumination

may be used for particularlandscape features (trees,rock formations, etc.),as approved by the

ACC.

(r) Walls, Separation Walls, Shared Walls. Fences. Walls, fencing, gates, frontcourt-

yards walls and other such barriersshallbe approved by the ACC.

The Declarant shallnot be required to construct a perimeter Projectwall.Allwalls

constructed within the Property shallbe the sole responsibilityof a Lot Owner to BUILD AND

MONITOR. The following provisions shallguide the construction of allwalls:

(1) A REAR-YARD WALL SHALL BE REQUIRED ON LOTS IN WHITE

SANDS, which wall shallbe installed/constructedat the time of Home construction

and shallbe completed priorto the issuance of a Certificateof Occupancy.

(2) SIDE WALL CONSTRUCTION SHALL BE THE RESPONSIBILITY OF

A LOT OWNER TO INSTALL, IF SO DESIRED BY SAID OWNER. Side-Walls

may be installedtogether with the constructionlinstallationof the rear-wall,OR

may be installedat a laterdate, at the electionof the Lot Owner, subject to

obtaining approval of the ACC of such wall(s).
The "sharing"of the cost of construction of Side-Walls isencouraged but

shallnot be required of any adjacent Lot Owner(s). The Owner thatfirst

commences with construction of a side-wallshallinitiallycomplete the work of wall

installationand, inkeeping therewith,shallbe responsible to pay allcosts related

thereto.Ifsharing of cost iselected by adjoining Lot Owners, the manner and

extent of such sharing of the cost of Side-Walls shallbe established solely

between the adjacent Lot Owners and shallnot involve the Association inany

manner.

(3) Walls of any type over six-feet(6')high shallnot be allowed, except as

approved by the Ci and the ACC as being necessary and reasonable due to

unique elevationalconsiderations of the Lot.

(4) Only masonry block walls,of a color and type as approved by the ACC,

shallbe permitted on the perimeter of the Lot (Side-Walls and Rear-Walls). Rear

Walls must be completed priorto the issuance of a Certificateof Occupancy by the
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City. Wood fencing shallnot be permitted. Chain linkor other metal fencing shall

not be allowed, except as such isa part of a gating system (see 5),as approved

by the ACC.

(5) Wall returns fmm the side-wallto the exteriorof the Home shallbe

masonry block, including,as appropriate,with provision for a gate. Gates shallbe

wrought ironof color and styleas approved by the ACC; vinylor wood gates (or

fencing) shallnot be allowed inthe Property.

(6) Side-Walls which separate one Lot from another, ("Separation Wall")

shallbe owned and maintained by Owners of the Lot to which such Separation

Walls are appurtenant. The Owners of the Lots on which a Separation Wall is

constructed shallhave exclusive use to such Separation Wall and shallbe

responsible forthe cost of any repairandlor maintenance of such Separation Wall.

In the event an Owner failsto repairor maintain a Separation Wall, the Association

shallhave the rightto enter upon any Owner's Lot forthe purpose of repairingand

maintaining said Separation Walls. The cost of said repairor maintenance shall

become alien against the Owner's Lot and shallbe added to the annual

assessment as provided herein. No changes or alterationsshallbe made to a

Separation Wall by a Lot Owner without priorwrittenapproval of the ACC.

Ifa Separation Wall isdamaged by fireor other casualty the Owners

which share such Separation Wall between theirrespective Lots shallbear the

responsibilityto repairor replace the Separation Wall. Inthe event Owners failto

adequately repairor replace any such damaged Separation Wall, then the

Association shallhave the rightto enter the Owner's Lot and to perform such

repairor replacement, and the cost thereof shallbecome alien on the Owner's Lot

and shallbe added to the annual assessment as provided for inherein. However,

ifthe Board reasonably determines, afternotice and opportunity to be heard, that

the damage or loss isthe resultof the negligence or willfulmisconduct of one or

more Owners, theirguests, invitees,or lessees, then the Board may assess the

fullamount of the cost of maintenance andlor repairagainst such Owner and the

Owner's Lot. Notwithstanding any other provision of thisArticle,an Owner who by

negligent or willfulact causes a Separation Wall to be damaged shallbear the

entirecost of furnishingthe necessary protectionagainst such elements.

No Owner shallpaint,construct any additionto,color,or otherwise

decorate the interioror exteriorsurface of a Separation Wall. Any Owner found in

violationhereof shallbear the entirecost of refurbishingand restoringthe affected

Separation Wall to itsoriginalcondition,consistent with other portions of the

Separation Walls.

In the event of any dispute arisinginconnection with a Separation

Wall, each party shallchoose one arbitratorand such arbitratorsshallchoose one

additionalarbitrator,and the decision shallbe by a majorityof allof the arbitrators.

To the extent not inconsistentwith the provisions of thisSection, general rules of law

regarding party walls and liabilityfor property damage due to negligence or wilifulacts or

omissions shallapply to the Separation Walls.

(s) Retaining Walls. Retaining walls are restrictedto a maximum height of five(5)

feet,unless otherwise approved by the ACC and the City. In the event approval isgiven fora

15



retainingwall higher than the restrictionsherein,the retainingwall must be tieredand

landscaping must be installedto help 'hide'the tieringof the retainingwall.

(t) Addressinq. The address numbers forthe Lot must be placed on the frontof the

Home and there must be adequate lightingforaddress numbers to be seen at night

(u) Antennas, SatelliteDishes. Antennas for radio,television,or devices forthe

reception or transmission of radio signals,microwaves or other similarsignals are restrictedto

the atticarea or interiorof the Home. Satellitedishes shallbe allowed to the exteriorof a home.

Satellitedishes, 20-inches or less,may only be installedon the rear fascia of the home. Ifa

signal cannot be obtained fmm the rear fascia,a side fascia shallbe used, settingthe satellite

dish as far back fmm the frontof the home as possible,that a signal may be received. No

antenna of any type of forany use shallbe attached to the rooftop of a Home.

The ACC shallhave the rightto remove or cause removal of any antennas,

satellitedishes, or other external antennas erected, placed, maintained, or improperly installed.

(v) Air conditioning,Heating Equipment. Soft Water Systems, Etc. Such equipment, if

placed on the exteriorarea of the Home, shallbe screened from street-view. Heat pumps/AC

unitsshallnot be placed on rooftops.Rooftop or through-the-window "swamp coolers" shallnot

be allowed.

Solar Panels Solar Panels or Solar Panel Arrays (group of connected solar

panels) of any type shallonly be allowed provided the ACC approves an Owner's submission of

an ACC Review Request which must detailOwner's Solar Panel Pmposal, according to

pmvisions of Article3 of the Declaration.Approval or Denial inone given, previous instance by

the ACC/Board shallnot constitutea precedent forany other Request submission forSolar

Panels. Approval or Denial by the Board/ACC shallbe on a case-by-case Basis.

AllSolar Panel Proposals shallbe infullcompliance with allACC-published Solar

Panel Guidelines, as well as 'currentinput'to theirevaluation. Such Guidelines, as of the date

hereof include,but shallnot be limitedto,the following:

Solar Panel Guidelines (as of the date of Declarant's execution of thisAmendment):

1. AIIroof mounted solar (photovoltaic)systems must be constructed of non-reflective

materials,including racking materials and panel frames: and

2. Allsolar panels must be mounted parallelto roof surface, which surface ispartof a

pitched roof system. No additionalpitchwillbe permitted: and

3. Allracking or mounting material must be underneath solar array (grouping of

panels). No racking may extend beyond area of array.Also, allconduit,wiring,and roof

penetrations must be located beneath the solar array. No conduit shallbe exposed on the

rooftop(s):and

4. No panels may extend beyond roofarea, eitherhanging over eyes or a ridge-line

of a Home's roof:and

5. Allsolar panel systems must adhere to National ElectricalCode and Local Code

and inspection,as applicable:and

6. Panels and allassociated pieces and portions,thereof,must be maintained and

repaired so as NOT to look old and dilapidated:and

7. Owner's proposed locationof the Panels or Array shallbe subject to the ACC's

consideration of near or adjoining Lots. Panels willnot be approved by the ACC for

mounting on the front-facingportions of the Home's roof:and
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8. As a general rule,rear-yard,ground installationof solar panels willnot be

permitted; however, the ACC, on the condition of case-by-case review, may permit such

installationPROVIDED such solar panel system shallbe located inthe Home's rear-yard
which isto be totallyenclosed by an ACC-approved block wall(s)with approved screened

wrought-iron gate(s) with locking mechanism(s). Furthermore, any ACC-approved ground

installationshallnot be visiblefrom the publicstreetsof the Subdivision.

FINAL NOTE REGARDING THESE GUIDELINES: The foregoing Guidelines are not part

of the Declaration;these Guidelines are a published work of the ACC and are here-presented
for 'informationalpurposes only.'These Guidelines may be amended or added-to by the ACC

andlor Board forany reason or purpose, at any time, and without amendment to the Declaration

and without need for provide notice to Members, except as such may be a part of a periodic

Board Meeting, and without need of any Member Vote thereof.

(w) UtilityMeters. Allsuch meters shallbe placed inas inconspicuous a locationas

possible. Locations of meters are to be shown on the plans, and meters must be screened from

neighboring view. Exposed piping shallbe painted to match exteriorcolors of the dwelling

structure. The area immediately amund the meters shallbe cleared to allow for necessary

access. Electricmeters, switches, or circuitbreaker boxes are not to be located inthe same

enclosure with the gas meter and regulator. Enclosures forgas meters and regulators are to be

vented incompliance with the Building Code requirements.

(x) Mailboxes. Cluster Mailboxes, already existing,or which are to be installedby

Declarant, as approved by USPS, are the only allowed mail receptacles. Each mailbox shall

conform to postal regulationsas to styleand construction as set forthinthe plans and

specificationsmaintained at the Association office.Replacement of cluster-typemailboxes, if

necessary, shallbe the responsibilityof the Association. Inthe event an exact replacement is

not available,the Board shallmake provisions fora substituteclustermailbox.

(y) External Apparatus. No Lot Owner shallcause or permit anything (including,
without limitation,awnings, canopies or shutters)to hang, be displayed or otherwise affixedto or

placed on the exteriorwalls or roof of a Home or any partthereof,or on the outside of windows

or doors of a Home, without the priorwrittenconsent of the ACC.

(z) Landscapinq. Front and side-yard landscaping (side-yard shallextend from the

frontfoundation lineto the rear foundation lineof the Home) shallbe installedby Declarant, or

itsagent, as part of the initialconstruction of the Home on a Lot. Not less than 20% of the front-

yard area shallbe sod. The cost of said landscaping shallbe the sole responsibilityof the "to-be

Owner" of the Lot/Home. Such landscaping shallbe completed priorto the date of a City-issued
Certificateof Occupancy ("CO") or occupancy of a Home on a Lot,whichever firstoccurs.

Within six (6) months afterreceiptof a Certificateof Occupancy or the

Settlement/Closing on a Home, the Owner must have substantiallycompleted the landscaping

of the rear portionof the Lot,as approved by the ACC. Allrear-yard landscaping shallbe done

appropriately,in keeping with standards reflectedinthe frontand side-yard landscaping.

Features of rear-yard landscaping may include,among others, xeriscaping to facilitatewater

conservation, lawn areas or accents, trees,shrubs, and planting beds. AIIrear-yard landscaping

must include a clock-controlledautomatic irrigationsystem; access to such clock shallbe

located on the exteriorof the Home, to facilitateaccess by the Association during emergencies

and/or the absence of the Owner. Alllandscaping shallbe maintained by each Lot Owner at a
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reasonable standard. Shrub and tree plantingon corner Lots shallbe located so as not to

create a hazard forthe movement of vehicles along streets,inaccordance with localordinances.

Alllandscaping installedby any party other than Declarant must be approved by the ACC. In

the event a Lot Owner delays the installationof rear-yard landscaping beyond the time the

Declarant has landscaped the frontand side yard areas, and inthe event the Owner's own

physical labor or Owner's contractor damages the frontor side yard landscaping while

completing the rear-yard landscaping, the Lot Owner, at his/herown expense, shallrestore the

frontandlor yard landscaping to itsoriginalcondition.

Failure by the Lot Owner to complete rear-yard landscaping as provided inthis

Section may resultinthe following action. The Association shallnotifythe Lot Owner that a

violationhas occurred. This notificationshallbe inwritingand delivered to the Owner by
certifiedmail. The Association may levy a Five Hundred Dollar ($500.00) fineagainst a Lot

Owner so-notifiedof violationof thispmvision. The fine shallbe deemed a Single Lot

Assessment and shallbe a charge against the Owner and shallbe alien on the Lot as provided
herein. The Lot Owner shallhave 45-days from the date of receiptof Notificationto complete

the rear-yard landscaping of the Lot. Failure by the Lot Owner to complete the rear-yard

landscaping withinthe allotted45-days shallresultin an additionalOne Hundred Dollar

($100.00) fine,to be levied each and every month untilthe landscaping iscomplete. Said fineor

fines,as levied,shallbe a charge against the Owner and shallbe a continuing lienon the

Owner's Lot as provided herein.

Notwithstanding the above provisions,the ACC may extend the time frame an

Owner has inwhich to complete the rear-yard landscaping of a Lot,and any such extension will

be determined on a case-by-case basis.

(aa) Slope and Drainage Control. No structure,plantingor other material shallbe

placed or permitted to remain or other activitiesundertaken which may damage or interferewith

established slope ratios,create emsion or slidingproblems, or which may change the direction

of flow of drainage channels. The slope controlareas of each Lot and allimprovements inthem

shallbe maintained continuously by the Owner of the Lot,except forthose improvements for

which a public authorityor utilitycompany isresponsible. Lot Owners are responsible to see

that no nuisance or damage iscreated by drainage locationor flow to any adjacent property.

(bb) Lateraland Sublacent Support and Drainaqe. Any Owner who conducts activities

that affectthe lateralor subjacent support, or both, of adjacent landowners shallbe responsible

fordamages proximately caused by such activities.An Owner shallbe solelyresponsible forall

damage proximately caused by drainage from the Owners Lot to adjacent landowners.

(cc) Signs: Commercial Activity- Restrictions. Untilsuch time as Declarant no longer

owns any Lot inWhite Sands Subdivision, includingany lotinexpansion areas, there shallbe a

restrictionon signage withinthe Property.
An Owner, who owns a Lot forthe purpose of buildinga Home or owns a

completed Home and desires to re-sellsaid Lot/Home to a third-party,may not post a sign

anywhere on the Lot or on the Home, or withinthe Property which advertises the Lot/Home "For

Sale;" such provision shallremain 'inforce'foras long as Declarant owns a single Lot inWhite

Sands, as annexed or as may be expanded. Specifically,such Owner MAY NOT and SHALL

NOT post such a sign on an Owner's Lot or ina window of the Dwelling thereon.

The purpose of thispmvision isto provide foran uncluttered streetscape withinthe

Property, throughout the Development Phase of White Sands. These provisions are not meant

to prevent an Owner from sellingor renting his/herlits/theirHome. An Owner may sellor rent
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the Owner's Residence by making use of any of the following mediums for promotion and

advertising a Home for sale or rent:

( i) A realestate agent or property management agent of the Owner's choosing.

( ii) A MultipleListingService, realestate agency.

( iii) Newspapers, magazines, and other such publications.

( iv) Word of mouth.

After Declarant no longer owns any Lots inWhite Sands, as itmay be expanded or

annexed, the foregoing restrictionsshallexpire;followingthe Development Phase, restrictions

on signage shallbe governed by the following provision:

Except forone (1) "For Sale" sign of not more than seven (7) square feet,no

advertising signs, billboards,advertising objects,shallbe installed,erected, placed, or otherwise

displayed on any Lot or any portion of the Properties.
"For Rent" sions of any type shallnot be allowed at any time, inany manner, on

any portion of the Property or on a Lot or inthe window of a Dwellinq; advertisingof a rental

opportunity may only be undertaken as outlined inthisSub Section. This latterprovision

regarding "For Rent" signage shallnot and may not be waived, modified or strickenby action of

any future Board or Amendment.

No commercial activitiesof any kind whatsoever, nor advertisingof same, shallbe

conducted in any buildingor on any portionof the Property.
The foregoing restrictionsshallnot apply at any time to the commercial activities,

signs and billboards,ifany, of the Declarant, itsassigns or successors, or itsagents during the

construction and sales period through to the completion of White Sands inkeeping with the City-

approved Preliminary Plat,or by the Association infurtherance of itspowers and purposes set

forthhereinafterand inthe Association's Articlesof Incorporation,Bylaws and Rules and

Regulations, as the same may be amended from time to time.

(dd) Pools and Spas. Swimming pools and spas are allowed only followingwritten

approval fmm St. George City and the priorwrittenapproval of the ACC. The ACC shallnot

consider an applicationfor a pool installationuntilthe Owner presents an engineering study

indicatingthe sub-surface soilsare suitableforsuch; additionally,such engineering report shall

provide indicationthatdrainage from such installationwillbe properly accommodated. An Owner

who has received writtenapproval for a pool or spa may not commence construction without,

first,entering intoan indemnification agreement with the Association thatwillindemnify the

Association forclaims, damages, or any other such matters involvingsaid pool or spa.

ARTICLE 4 - OWNERS ASSOCIATION; MEMBERSHIP AND VOTING RIGHTS

4.1. CREATION OF OWNERS ASSOCIATION. A homeowners association named

White Sands Homeowners Association has been or willbe created by Declarant. Every Owner

of a Lot withinthe Propelty subject to these Covenants, including Declarant, shallbe a Member

of the Association and by being such Member shallhold Membership inthe Association. Each

Owner automatically becomes a Member of the Association upon acquisitionof fee titleto a Lot.

Upon dispositionof a Lot such Owner's membership automatically terminates and the

membership interestistransferredto the new Owner of said Lot. Mortgage holders or other

equitable holders of rightsshallnot be Members of the Association.

4.2. VOTING RIGHTS. Each Owner of a Lot withinthe Property shallbe a Member of

White Sands Homeowners Association (hereinafterthe "Association")by virtueof these
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Covenants.

The Association shallhave two classes of voting membership.

CLASS-A. Class-A Members are allMembers with the exception of the

Declarant, untilDeclarant's membership converts to Class-A membership as provided for

herein. Class-A Members are entitledto one vote foreach Lot owned. When more than

one person or entityholds an interestinany Lot,the group shallbe a Member. The vote

forsuch Lot shallbe exercised as they among themselves determine, but inno event

shallmore than one vote be cast with respect to any Lot. A vote cast at any Association

meeting by any of such co-owners, whether in person or by proxy, isconclusively

presumed to be the vote attributableto the Lot concerned unless writtenobjection is

made priorto that meeting, or verbal objection ismade at that meeting, by another co-

owner of the same Lot. In the event an objection ismade, the vote involved shallnot be

counted forany purpose except to determine whether a quorum exists.

CLASS-B. The Class-B member isthe Declarant. The Class-B member isentitled

to five(5)votes for each Lot owned. The Class-B membership willcease and be

converted to Class-A membership on the happening of one of the followingevents,

whichever firstoccurs:

(a) upon conveyance of allLots, includingthose inexpansion areas, to thirtl-party

purchasers;

(b) the expirationof seven (7)years from the firstLot conveyance to a purchaser; or

(c) the voluntary surrender of Class-B membership status by the express written

action of the Declarant

IfDeclarant shallexercise itsoption to add additionalLots by plattingadditionalphases

as provided inthese Covenants, then at such time as additionalphase platsare recorded at the

County Recorder's Office,the voting shallbe adjusted accordingly, so that Declarant regains

Class-B voting status for allLots owned, even ifpreviously converted to Class-A status in prior

phases and according to the terms hereof.

4.3. BOARD OF DIRECTORS. The Association shallbe governed by a Board of

Directors. During the Development Phase, Declarant shallhave the rightto appoint members of

the Board of Directors. As long as Declarant has such rightto appoint the Board of Directors,

the Board shallconsist of three (3) Directors. Declarant's appointees need not be Members of

the Association. Following the Development Phase, the Board willbe selected inaccordance

with the Bylaws of the Association; such Board shallconsist of not less than five(5) members.

Allpower and authorityof the Association isexercisable by the Board of Directors.

4.4. BYLAWS. The Bylaws of the Association may be amended as set forththerein. In

the event any provision of the Bylaws are inconsistentwith the provisions of thisDeclaration,the

provisions of thisDeclaration shallcontrol.

4.5. POWERS AND DUTIES OF THE ASSOCIATION. The Association by action of

the Board of Directions on behalf of the Association shallhave the duties and powers contained
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inthe Bylaws of the Association. The Association shallhave the responsibilityforoperating,

maintaining, and replacing allAssociation property. The Association shallbe responsible for

adopting rules and regulations governing utilizationof the Association property (subject to the

limitationscontained herein). To the extent deeded to the Association, the Association shallbe

obligated to accept ownership of allAssociation property including amenities designated on any
recorded Plat of any portion of White Sands Subdivision that ismade subject to the terms and

provisions of these Covenants. On behalf of itselfor itsMembers, the Association shallnot

participateinor make any claims or assert any causes of action ina "class action lawsuit"or any

legalaction allegingconstruction defect,construction error,or negligence of a builderor

developer, unless the Association firstobtains an affirmativevote of not less than eighty percent

(80%) of allMembers approving the Association's involvement inthe proposed legalaction.The

provision regarding the Association's involvement ina legalaction contained inthisArticle4.5

may not and shallnot be amended, changed or removed by action of the Board or the Members

at any time following recordation of thisDeclaration.

ARTICLE 5 --FINANCES AND OPERATIONS

5.1. CREATION OF LIEN AND PERSONAL OBLIGATION OF ASSESSMENT. Each

Owner of any Lot, by acceptance of a deed or conveyance from Declarant therefore,whether or

not itshallbe so expressed inany such deed or other conveyance, covenants and agrees to

pay to White Sands Homeowners Association (hereinafter"Association"),assessments or

charges and interest,costs of collectionand a reasonable attorney fee, as hereinafterprovided.
Allsuch amounts shallbe a charge on the land and shallbe a continuing lienupon the Lot

against which each such assessment or amount ischarged. Such assessments and other

amounts shallbe the personal obligationof (a)the person who was the Owner of such Lot at the

time when the assessment felldue and (b) successors-in-titlewho took titlewhen assessments

were delinquent.

5.2. PURPOSE OF ASSESSMENTS. The assessments levied by the Association shall

be used by the Association forthe improvement, maintenance, repairand preservation of any
Common Area inthe Property, as shown on the Plat. The assessments must provide for but are

not limitedto,the payment of taxes on Association property and insurance maintained by the

Association; the payment of the cost of repairing,replacing and maintaining the Common Areas;

the payment of administrativeexpenses of the Association; insurance deductible amounts; the

establishment of a reserve account for repair,maintenance and replacement of the Common

Areas which must be replaced on a periodic basis; and other amounts required thatthe

Directors shalldetermine to be necessary to meet the primary purposes of the Association.

5.3. MAXIMUM AND ANNUAL ASSESSMENT.

5.3.1 Maximum Annual Assessment. UntilJanuary 1 following recording of these

Covenants, the Maximum Annual Assessment ("Base") shallbe Three Hundred

Sixty Dollars ($360.00) per Lot.This Base amount shallbe the basis of calculation

forfuture Maximum Annual Assessments.

(1) From and afterthe date referredto above the Base may be

incmased each budget-year by fifteenpercent (15%) above the Base forthe

previous year, without a vote of the membership.
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(2) The Association may change the basis and the maximum of the Maximum

Annual Assessment, as fixed by thisSection, beyond fifteenpercent (15%) forany

annual period provided that any such change shallhave the assent of two-thirds

(2/3)votes of Members, voting in person or by proxy, at a meeting duly called for

thispurpose.

(3) The purpose of the Maximum Annual Assessment isto provide the Board

the abilityto meet unexpected cost impacts such as, but not limitedto,economic

influences,govemmental impacts, naturaldisasters.Accordingly, itisnot required

thatthe Annual Assessment, as a resultof Board action,be equal to the Base; it

may be lower, by virtueof Board evaluation and determination of expected costs.

In no case shallthe Annual Assessment exceed the Base.

5.3.2 Annual Assessments. UntilJanuary 1 following recording of these Covenants, the

Annual Assessment established by the Declarant or Board shallbe Two Hundred

Forty Dollars ($240.00) per Lot and shallremain such untila new budget and new

assessment forthe subsequent calendar year isapproved by the Board.

5.4. ADDITIONAL ASSESSMENTS. In additionto the annual assessments and

special assessments for capitalimprovements authorized herein,the Association shalllevy such

additionalassessments as may be necessary from time to time forthe purpose of repairingand

restoringthe damage or disruption resultingto streetsor Common Area from the activitiesof St.

George City (the "City")or other utilityprovider inmaintaining, repairingor replacing the utility

linesand facilitiesthereon. Itisacknowledged thatthe ownership of said utilitylines,

underground or otherwise, isinthe City or other utilityprovider up to and includingthe meters

for individualunits,and that they are installedand shallbe maintained to City or utilityprovider

specifications.

5.5. NOTICE AND QUORUM FOR ANY AUTHORIZED ACTION. Written notice of any

meeting called forthe purpose of taking any action authorized herein shallbe sent to all

Members not less than twenty (20) days, no more than sixty(60) days, inadvance of the

meeting. At the firstsuch meeting called,the presence of Members or of proxies entitledto cast

fiftypercent (50%) of allthe votes of the Membership shallconstitutea quorum. Ifthe required

quorum isnot present, another meeting shallbe called subject to the same notice requirement,

and the required quorum of the subsequent meeting shallbe one-half (%) of the required

quorum at the preceding meeting. No such subsequent meeting shallbe held more than sixty

(60) days followingthe preceding meeting.
In lieuof the foregoing, mail-inballotingmay be used under Board action.

5.6. EMERGENCY ASSESSMENTS. Notwithstanding anything contained inthese

Protective Covenants, the Board of Directors,without Member approval, may levy Emergency

Assessments or increase Annual Assessments or levy Special Assessments foran emergency

situation.An emergency situationisone inwhich the Board finds:

(1) an expenditure, initsdiscretion,required by an order of a court,or to

settlelitigation;
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(2) an expenditure necessary to repairor maintain the Property or any

part of itforwhich the Association isresponsible where a threat to personal safety

on the Property isdiscovered; or

(3) an expenditure necessary to repair,maintain or cover actual

Association expenses forthe Properties or any part of itthat could not have been

reasonably foreseen by the Board in preparing and distributingthe pro forma

operating budget, (forexample: increases in utilityrates;landscape or

maintenance contract services; etc).

Provided, however, that priorto the imposition or collectionof any Assessment due to an

emergency situation,the Board shallpass a resolutioncontaining the writtenfindingsas to the

necessity of such expenditure and why the expenditure was not or could not have been

reasonably foreseen or accurately predicted inthe budgeting process and the resolutionshallbe

distributedto the Members with the notice of the Assessment. Ifsuch expenditure was created

by an unbudgeted utilitymaintenance or similarexpense, increase, the Assessment created

thereby shallbe discontinued by the Board by a similarresolution,ifsuch expense is

subsequently reduced, or to the extent the next succeeding annual budget incorporates said

increase intothe annual assessment.

5.7. SINGLE LOT ASSESSMENT. The Association may also levy a special

assessment against any Member and Member's Lot to reimburse the Association forcosts

incurred in bringing a Member and Member's Lot intocompliance with the provisions of these

Covenants. The single lotassessment may be levied upon the vote of the Board afternotice

and the opportunity to be heard.

5.8. UNIFORM RATE OF ASSESSMENT; PERIODIC ASSESSMENT. Assessments

shallbe fixed at a uniform rateforallLots; provided, however, that assessments shallnot accrue

against the Declarant or Lots owned by the Declarant, nor shallthey accrue against a BLP(s) or

Lots owned by a BLP(s).

5.9. EXEMPT PROPERTY. The following property subject to these Protective

Covenants isexempt from the assessments created herein:

Allproperty dedicated to and accepted by any localpublicauthority.

AllCommon Areas.

AllLots owned by Declarant

AllLots sold/transferredby Declarant to a BLP, as so-designated by Declarant.

5.10. DATE OF COMMENCEMENT OF ANNUAL ASSESSMENTS; DUE DATES. The

assessments pmvided for herein shallcommence to accrue upon Settlement/Closing on the

sale of a Lot,with or without a Home. The firstassessment shallbe adjusted according to the

number of months remaining inthe calendar year. Inthe absence of a determination of a

budget by the Board, the prioryear's Annual Assessment amount shallcontinue.

At leastthirty(30) days priorto the commencement of each new assessment

period,the Directors shallsend, or cause to be sent, a written notice of the annual assessment

to each Owner subject thereto. This notice shallnot be a pre-requisiteto validityof the

assessment.

The assessment shallbe payable on an annual, quarterlyor monthly basis and the

due dates shallbe established by the Directors.
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The Directors shallprepare a rosterof the properties and the assessments

applicable thereto at the same time that itshallfixthe amount of the assessment, which roster

shallbe kept by the Treasurer of the Association, who shallrecord payments of assessments

and shallallow inspection of the rosterby any member at reasonable times.

The Association shall,upon demand, and for a reasonable charge, furnish a

certificatesigned by an officerof the Association settingforthwhether the assessment on a

specified Lot has been paid. Such certificates,when properly issued, shallbe conclusive

evidence of the payment of any assessment or fractionalpart thereof which istherein shown to

have been paid.

5.11. EFFECT OF NON-PAYMENT OF ASSESSMENTS - REMEDIES OF THE

ASSOCIATION. Any assessment or installmentthereof not paid withinten (10) days afterthe

due date therefore shallbe delinquent and shallbear interestfrom the due date at the rate of

eighteen percent (18%) per annum (or such lesser rate as the Directors shallset by resolution)

untilpaid. In addition,a latefee of $25.00 foreach delinquent installmentshallbe imposed.

The Directors may, inthe name of the Association, (a) bring an action at law

against the Owner personally obligated to pay any such delinquent assessment without waiving

the lienof assessment, or (b) may foreclose the lienagainst the Lot inaccordance with the laws

of the State of Utah applicable to the exercise of powers of sale indeeds of trustor to the

foreclosure of mortgages, or in any other manner permitted by law, andlor (c)may restrict,limit,

or totallyterminate any or allservices performed by the Association in behalf of the delinquent

Lot Owner.

There shallbe added to the amount of any delinquent assessment the costs and

expenses of any action,sale or foreclosure,and a reasonable attorney'sfee.

A power of sale ishereby conferred upon the Association that itmay exercise.

Under the power of sale the Lot of an Owner may be sold inthe manner provided by Utah law

pertainingto deeds of trustas ifsaid Association were beneficiaryunder a deed of trust.The

Association may designate any person or entityqualifiedby law to serve as Trustee for

purposes of power of sale foreclosure.

No Owner may waive or otherwise escape liabilityforthe assessments provided

for herein by non-use of the Common Areas or by abandonment of the Lot.

5.12. WORKING CAPITAL FUND. Upon acquisitionof record titleto a Lot by the first

Owner thereof,other than Declarant or BLP, a contributionshallbe made at Settlement/Closing

by or on behalf of the Lot purchaser to the working capitalfund of the Association inan amount

equal to three (3) months installmentsof the annual assessment currentlyineffectat the time of

the purchase. Payment of thisamount shallbe inaddition to,not in lieuof,the regular annual

assessment and shallnot be considered an advance payment of any assessment. The

Association shallmaintain the working capitalfund ina segregated account for repair,

maintenance and replacement of those Common Areas which must be replaced on a periodic

basis,to meet unforeseen expenditures, unbudgeted maintenance or repairsor to acquire

additionalequipment or services forthe benefitof the Members. Such payments to thisfund

shallnot be refundable. Declarant may use any working capitalfunds to defray any of its

expenses, or to make up any budget deficits.

5.13. SUBORDINATION OF THE LIEN TO MORTGAGES. The lienof the

assessments provided for herein shallbe subordinate to the lienof any firstmortgage held by an

institutionallender. Sale or transferof any Lot shallnot affectthe assessment lien.However,

the sale or transferof any Lot pursuant to foreciosure of a firstmortgage or any proceeding in
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lieuthereof shallextinguish the assessment lienas to payments that became due priorto such

sale or transfer. No sale or transfer,however, shallrelievea Lot or Owner from personal liability
forassessments coming due afterhe takes titleor from the lienof such laterassessments.

5.14. BOOKS, RECORDS AND AUDIT. The Association shallmaintain current copies

of the Protective Covenants, Articles,Bylaws, Rules and Regulations, and other similar

documents, as well as itsown books, records and financialstatements which shallallbe

availablefor inspection by Lot Owners and insurers as well as by holders, insurers and

guarantors of firstmortgages during normal business hours upon reasonable notice. Charges
shallbe made for copying, researching or extractingfrom such.

Lot Owner or holder, insureror guarantor of a firstmortgage may obtain an audit of

Association records at itsown expense so long as the resultsof the audit are provided to the

Association.

Each Lot/Home Owner subsequent to the originalOwner who purchased a

Lot/Home from the Declarant shallpay a Processing Fee inthe amount of not more than Two-

hundred FiftyDollars ($250.00) to the Association or itsManagement Agent. Such Fee shall

accommodate the cost of managing changes to the Association records associated with

subsequent resales of Lots/Homes.

An ownership holder, an insureror a guarantor of a firstmortgage may obtain an

audit of Association records at itsown expense so long as the resultsof the audit are provided
to the Association.

5.15. EXEMPTION. Neither the Declarant, nor Declarant's designated BLP, ifany, shall

be subject to any of the Assessments or Fees of thisArticle5

ARTICLE 6 - INSURANCE

6.1. INSURANCE ON LOTS AND HOMES. THE ASSOCIATION SHALL HAVE NO

DUTY OR RESPONSIBILITY TO PROCURE OR MAINTAIN ANY FIRE, LIABILITY, FLOOD,

EARTHQUAKE OR SIMILAR CASUALTY OR HAZARD INSURANCE COVERAGE FOR LOTS

OR HOMES, OR FOR THE CONTENTS OF ANY HOME. THE ASSOCIATION ALSO HAS NO

DUTY TO INSURE AGAINST ANY NEGLIGENT, CRIMINAL OR TERRORIST ACTS OR

EVENTS OCCURRING AT, IN OR ON ANY LOT OR IN ANY HOME.

6.2. ASSESSMENTS. Funds for insurance, as required to be maintained by the

Association shallbe pmvided forfrom annual assessments as set forthherein.

6.3. REQUIRED INSURANCES. The Association shallsecure and at alltimes

maintain the following insurance coverages:

(1) Multi-perilCoveraqe. A multi-periltype policycovering any Common Area

and facilities,ifany. Such policyshallprovide coverage against loss or damage by

the standard extended coverage endorsement, debris removal, cost of demolition,

vandalism, malicious mischief,windstorm, fire,earthquake, hailstorm,water

damage, and such other risksas customarily are covered with respect to projects

similarto thisProject in itsconstruction,location,and use. As a minimum, such

policyshallprovide coverage on a replacement cost basis inan amount not less

than that necessary to comply with any coinsurance percentage specified inthe
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policy,but not less than 100% of the fullinsurable value (based upon replacement

cost).Such policyshallinclude an "agreed amount endorsement" or itsequivalent,

a "demolition endorsement" or itsequivalent,an "increased cost of construction

endorsement" or itsequivalent,and a "contingent liabilityfrom operation of building

laws endorsement" or itsequivalent. Inthe event the Declarant has not provided

any Common Area, thiscoverage shallnot be required.

(2) Broad-form Public LiabilityCoveraqe. A comprehensive policyinsuringthe

Owners, the Association, itsDirectors,officers,agents and employees against all

damage or injurycaused by theirnegligence to the public,invitees,tenants or

Owners on the Common Area. Limits of the liabilityunder such coverage shallnot

be less than $ 1,000,000 forallclaims for personal injuryor property damage, or

both, arisingout of a single occurrence. Such policyor policiesshallbe issued on

a comprehensive liabilitybasis, shallprovide that cross-insurers as between

themselves are not prejudiced, and shallcontain "a severabilityof interest"clause

or endorsement to preclude the insurerfrom denying the claim of an Owner inthe

development because of negligent acts of the Association or others. In the event

the Declarant has not provided any Common Area, thiscoverage shallnot be

required.

6.4. OPTIONAL INSURANCES. The Association may choose to secure and maintain the

following insurance coverages:

(1) FidelityCoverace. A fidelitypolicyor policiesto protectagainst dishonest

acts on the part of any Director,officer,manager, employee of the Association and

allothers, includingvolunteers, who handle or are responsible for handling funds

of the Association. The fidelitycoverage shallname the Association as the obligee

or insured and shallbe writteninan amount sufficientto offerthe protection

reasonably required, but in no event less than 100% of the reserves. The fidelity

bond or insurance shallcontain waivers of any defense based upon the exclusion

of persons who serve without compensation from any definitionof employee or

similarexpression.

6.5. ADDITIONAL PROVISIONS. The followingadditionalprovisions shallapply with

respect to insurance:

(1) Approval of Policies. Allinsurance policiesshallbe writtenby a reputable

company approved by the Board of Directors.

(2) Contribution.Insurance secured and maintained by the Association shall

not be brought intocontributionwith insurance held by any individualOwners or

theirmortgagees.

(3) Flood Insurance. Inthe event that some part of the Project isnow or may in

the future be classifiedby the Housing and Urban Development as an area having

special flood hazards, a blanket policyof flood insurance on the flood areas may,

at the electionof the Boand, be maintained inan amount customarily required in

projectsof thistype to ensure against flood damage.
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(4) Premiums Maintained inthe Name of the Association as Trustee. Premiums

for allinsurance coverage obtained by the Association shallbe writteninthe name

of the Association as trustee forthe Owners.

(5) Review of Insurance Policies.The Board of Directors shallperiodically,and

whenever demand ismade by twenty percent (20%) or more of the Members,

review the adequacy of the Association's insurance program and shallreport in

writingthe conclusions and actions of any mortgagee of any Lot who shallhave

requested a copy of such report.Copies of every policyof insurance procured by

the Board of Directors shallbe available for inspection by the Owners.

(6) Rebuildinq After Damage or Destruction. Inthe event of damage or

destruction by fireor other casualty to any Common Area covered by insurance

writteninthe name of the Association as trustee forthe Owners, the Board of

Directors shall,upon receiptof insurance proceeds, contract to rebuildor repair

such damage or destroyed portions of the Property to as good a condition as

formerly existed.Allsuch insurance proceeds shallbe deposited ina bank or other

financialinstitution,whose accounts are insured by a federal governmental

agency, with the proviso agreed to by said bank or institutionthat such funds may

be withdrawn only by the signatures of at leasttwo (2) members of the Board of

Directors.The Board of Directors shalladvertise for sealed bids with any licensed

contractors.The contractors shallbe required to provide a fullperformance and

payment bond forthe repair,construction,or rebuildingof destroyed property. In

the event the insurance proceeds are insufficientto pay allof the costs of repairing

or rebuilding,or both, to the same condition as formerly,the Board of Directors

shalllevy a special assessment against allOwners in such proportions as the

Board of Directors deems fairand equitable in lightof the damage sustained.

ARTICLE 7 - DURATION, ENFORCEMENT, AMENDMENT

7.1. DURATION OF RESTRICTIONS. The covenants and restrictionscontained

herein shallrun with and bind the land fora period of fifty(50) years from the date thisdocument

isrecorded, afterwhich time said covenants shallbe automatically extended forsuccessive

periods of ten (10) years each, subject to amendment as herein set forth. Untilthe Declarant or

itsdesignee ceases to act as the ACC, the covenants and restrictionscontained herein may be

modified, amended or repealed inwhole or inpart only by the Declarant or itssuccessor or

assigns by a writtenrecorded instrument.

7.2. AMENDMENT. During the Development Phase, Declarant hereby reserves the

rightto unilaterallyamend thisDeclaration and itsamendments and platswithout any vote or

approval of Owners/Members. Upon completion of the Development Phase, thisDeclaration

and itsamendments may be amended by a recorded instrument signed by no less than the

Owners of two-thirds(2/3)of the Lots, provided that allsignatures must be notarized and

obtained within a 180 day period. Afterthe Declarant or itsdesignee ceases to act as the Board

and/or the ACC, writtennotice of any such proposed amendment shallbe sent to every Owner

of any Lot,part or portion of the Property at least30 days inadvance.
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7.3 LITIGATION/ARBITRATION. The Board has the authorityto enter intoa

contingent fee agreement with an attorney ina matter involvingalleged design or construction

defects inthe Project only as to the facilitiesor improvements the Association isresponsible for

maintaining as provided herein, and such authoritycan only be exercised afterthe affirmative

vote of a majorityof the Members other than Declarant infavor of entering such a contingent fee

agreement.

7.4. ANNEXATION OF ADDITIONAL PROPERTY. Additional property may be

annexed inand made subject to these Covenants by the Declarant, without approval of the

Members. The Declarant shallindicateitsintentto have such property bound by these

Covenants on the platof such property, and by recording Declaration of Annexation and

thereaftersuch additionalproperty shallbe considered as part of the Property inallrespects,

and Lots therein shallconstituteLots under these Covenants. Declarants Class-B Membership

shallextend to allLots inthe annexed areas. This rightof the Declarant shallbe assignable to

one or more assignees.

7.5. NOTICES. Any notice required under the provisions of thisdocument to be sent to

any Lot Owner shallbe deemed to have been properly sent when mailed, postage prepaid, to

the lastknown address of such Owner.

7.6. CONSTRUCTION AND SEVERABILITY. Allof the restrictions,covenants and

conditions contained inthisdocument shallbe construed together. Invalidationof any one of

said restrictions,covenants or conditions,or any part thereof,shallnot affectthe enforceability

or applicabilityany of the remaining restrictions,covenants or conditions,or parts thereof.

7.7. VIOLATION CONSTITUTES NUISANCE. Every act or omission whereby any

restriction,covenant or condition inthisdocument set forthisviolated inwhole or in part,is

declared to be and shallconstitutea nuisance, and may be abated by fine(s)levied by the

Association or appropriate legalaction by the Declarant, the Association, or a Lot Owner or

Owners. Remedies hereunder shallbe deemed cumulative and not exclusive.

Notwithstanding any other rightsof enforcement under thisDeclaration, its

Amendments, the Bylaws, allrules and regulations enacted by the Board, or by applicable law,

the Association may impose a fifty-dollar($50.00) fineon any Owner who isfound inviolationof

any provision of thisDeclaration or itsamendments, the Association Bylaws or rules and

regulationsenacted by the Board. The Association may impose an additionalfiftydollar($50.00)

fineon the Owner for each day such violationcontinues afterthe ten (10) day notice period

provided herein,which additionalfines shallconstitutealien upon such Owners Lot and shallbe

added to the annual assessment as provided inArticle5.

Violationof provisions of the foregoing documents by an Owner's tenant shallbe

considered as violationof the Owner; fines levied inconsequence of tenant violationshallbe

levied against the Owner, not the tenant.

7.8. ENFORCEMENT. Each and allof the restrictions,covenants and conditions

contained inthisdocument isand are forthe benefitof the Declarant, the Association and of the

Lot Owner or Owners from time to time of any Lot, part or portion of the Property. Each such

restrictivecovenant and condition shallinure to the benefitof and pass with each and every Lot,

part or portionof the Property and shallapply to and be binding upon each and every successor

in interest.Said restrictions,covenants and conditions are and shallbe deemed covenants of

equitable servitude,and the actual or threatened breach thereof,or the continuance of any such
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breach, or compliance therewith, may be enforced, enjoined, abated, or remedied by

appropriate proceedings at law or in equity by the Declarant, the Association, or a Lot Owner or

Owners; provided, however, that no such breach shallaffector impair the lienof any bona fide

mortgage or trustdeed which shallhave been given ingood faithand forvalue, except that any

subsequent Owner of said Lot,part or portionof the Property shallbe bound and obligated by

the said restrictions,covenants and conditions,whether such ownership isobtained by

foreclosure,at a trustee'ssale,or otherwise. The ACC may levy a fineor penalty not to exceed

50% of the amount of the maximum annual assessment against any Owner who failsto refrain

from violationof these covenants or a ruleof the Association, afterthree (3) days writtennotice,

and opportunity for hearing. A fine may be leviedforeach day of a continuing violation.All

attorneys'fees and costs incurred inany such action,and allexpenses incurred and any fines

levied,shallconstitutealien on such Lot Owner's Lot,and shallalso be a personal obligationof

said Lot Owner, enforceable at law, untilsuch payment therefore ismade.

7.9. RIGHT TO ENFORCE. The provisions contained inthese Covenants shallbind

and inure to the benefitof and be enforceable by the Declarant, the Association or a Lot Owner

or Owners, and each of theirlegal representative,heirs,successors and assigns, and failureto

enforce any of said restrictions,covenants, or conditions shallin no event be deemed a waiver

of the rightto do so thereafter.

7.10. ASSIGNMENT OF RIGHTS, POWERS. Any and allrightsand powers of the

Declarant herein contained may be delegated, transferred or assigned. Wherever the term

"Declarant,"as used herein, includes Declarant and itssuccessors and assigns

ARTICLE 8 -WCWCD NOTICE OF IMPACT

THE WASHINGTON COUNTY WATER CONSERVANCY DISTRICT ("WCWCD")

under provisions of itsWater Conservancy Program, impacting alldevelopable land inthe

County, restrictsthe landscape area which may be irrigatedor make alternativeuse of water, to

a maximum of 10,000 square feet.Lots largerthan 10,000 square feet inarea may be subject to

additionalWCWCD Fees by means of a WCWCD Water Conservation Easement which is

required of the Declarant to be recorded against Lots exceeding 10,000 sq. ft.intotalsize.

Current WCWCD conservancy provisions provide that Lots inexcess of 10,000 sq. ft.,willbe

subject to additionalWCWCD Impact Fees, as the 'excess square footage in Lot size isput to

use requiringadditionalwater usage foradditionallandscaped area (or other,alternativeuses

requiringadditionalwater (than is'assumed' fora 10,000 square foot Lot usage).

AllLot Owners are bound to observe the WCWCD policiesrelatingto water

conservation, as such policiesmay affectlotsinWhite Sands Subdivision. Alllandscaping plans

as submitted to the ACC shallindicatecompliance with such provisions. Itshallbe each Lot

Owner's responsibilityto obtain WCWCD Program Guidelines and comply with applicable

provisions as published and amended from time to time by WCWCD.

SECTION 9 - NOTIFICATION AS TO "PHASE 1 PLAT NOTES"

"Notes" are listedon the OfficialPhase 1 Platof White Sands Subdivision, as

recorded herewith. Owners are advised to become familiarwith these "Notes," as they pertainto

and affectthe Property, as required by the City of St. George. In case the provisions of this

29



Declaration conflictwith these "Notes," the meaning, intentand understanding of the "Notes"

shallprevail.

IN WITNESS WHEREOF, the undersigned has hereunto executed thisdocument this

12thday of March, 2018.

DECLARANT

FACTION, LLC

By: o Ence, Manager

ACKNOWLEDGMENT

STATE OF UTAH )

) ss.

COUNTY OF WASHINGTON )

On this12m day of March, inthe year 2018, personally appeared before me Troy Ence,

whose identityispersonally known to me (or proven on the basis of satisfactoryevidence) and

who by me duly sworn/affirmed, did say that he isthe Manager of Faction, LLC, and that said

document was signed by him in behalf of said Corporation by Authority of itsBylaws, or

(Resolution of itsBoard of Directors),and said Troy Ence acknowledged to me that said

Corporation executed the same.

Witness my hand and officialseal. c t uta

My CommissionExpires
on:

March8,2020

Notary Public,Residing inWashington Cody, Utah
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EXHIBIT "A"

Legal Description for White Sands Subdivision, Phase 1

Parcel No. SG-5-3-32-112 (Parent Parcel)

BEGINNING AT A POINT SOUTH 88043'03" EAST ALONG THE SECTION LINE, A DISTANCE

OF 53.471 FEET AND SOUTH 01016'57" WEST 1147.761 FEET FROM THE NORTHWEST

CORNER OF SECTION 33, TOWNSHIP 43 SOUTH, RANGE 15 WEST, SALT LAKE BASE AND

MERIDIAN (BASIS OF BEARING BEING SOUTH 88043'03" EAST BETWEEN THE NORTHWEST

CORNER AND THE NORTH QUARTER CORNER OF SAID SECTION 33), AND RUNNING

THENCE SOUTH 60059'49" WEST 238.761 FEET TO A POINT OF CURVATURE; THENCE

ALONG THE ARC OF A 1205.500 FOOT RADIUS CURVE TO THE RIGHT, THROUGH A

CENTRAL ANGLE OF 20007'58", A DISTANCE OF 423.594 FEET; THENCE NORTH 08052'13"

WEST 43.000 FEET; THENCE NORTH 18023'06" WEST 110.050 FEET; THENCE NORTH 28002'03"

WEST 77.415 FEET; THENCE NORTH 59015'31" EAST 111.224 FEET TO A POINT ON THE ARC

OF A NON-TANGENT CURVE, (RADIUS POINT BEARS SOUTH 59015'31" WEST); THENCE

ALONG THE ARC OF A 725.000 FOOT RADIUS CURVE TO THE LEFT, THROUGH A CENTRAL

ANGLE OF 01050'30", A DISTANCE OF 23.306 FEET; THENCE NORTH 57025'00" EAST 50.000

FEET; THENCE NORTH 61028'57" EAST 109.187 FEET; THENCE NORTH 63ol7'12" EAST 373.850

FEET; THENCE SOUTH 26039'52" EAST 157.231 FEET; THENCE SOUTH 63020'08" WEST 14.365

FEET; THENCE SOUTH 26039'52" EAST 114.097 FEET THENCE SOUTH 29000'11" EAST 43.000

FEET TO THE POINT OF BEGINNING.

CONTAINS 196,186 SQ, FT.,(4.504ACRES)
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