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EASEMENT AGREEMENT WITH COVENANTS AND RESTRICTIONS

A
This Easement Agreement {"Easement Agreement™} is entered into this 9‘ day of ﬁpl .

1993. by and between PETsMART. Inc.. a Delaware corparation, 10000 N. 31st Avenue. Suite C300.
Phoenix,. Arizona 85051 ("PETsMART™) and UTAH NORTH I.L.P., a Tennessae Limitad Partnership,
2016 East 200th South, Layton, Utah 84040 ("UTAH NORTH"}. PETSMART and UTAH NORTH shall

hereinafter be collectivaly referred to “the Parties”.

RECITALS:

a. PETSMART is the owner of that certain real proparty located in Davis County, St;ta of
Utah and more particularly dascribed on Exhibit "A", a copy of which is attached hersto and by this
raference incorporatad herein.

b. UTAH NORTH is the owner of that certain real proparty located in Davis County, State
of Utah and more particularly described on Exhibit "B”. a copy of which is attached hersato and by this
raferance incorporatad harein.

c. Whereas, the partias have a joint interest in ente:ing into this Easement Agraument for
the purposa of allowing the ingrass and egress of the raspective customaers, guests, invitees ond
licenseas of PETsMART and UTAH NORTH.

d. The Parties desire to enter into this Ensement Agresment to provide for ressonable
ingress and egress to the properties described on Exhibit “A” ard "B" icollectively raferrad to herein
as the "Properties”! to mutually benefit and burdan each other and to clarify the rights and obligations

of each party. one to the other regarding the creation, maintenance and duration of the sasemant.

Wheraas, that portion of the properties which will be affectad by the easement is markad in heovy
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biack marker on tha plat map, a copy af which is attached hereto as Exhibit “C”, and by this reference

incorparated herein.
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NOW. THEREFORE, in consideration of Ten Dollars {$10.00). each in hand paid to the other

and in consideration of the mutual covenants and easemants contained herain. it is agraed as fallows:

1. Definitions. As usad in this Easament Agreameant:

"PETsMART™ shail include PET=22.RT, Inc.. a Delawars corporation. 10000 N.
31st Avermy. Suita C300. Phaenix, Arizena 85051, and its succassars and
assigns.

"UTAH NORTH™ shall include UTAH NORTH and SHONEY'S RESTAURANT
located at 177 Hill Fiald Road, Layton, Utah 84041, and its successors and
assigns.

The “Property Affectad by the Easement” shall mean that portion of the
propertias which will be affectad by the aasemant and marked in heavy black
marker on the plat map, a copy of which is attached herato as Exhibit “C*~, and
by this raference incorporated herain.

"Runs with the land” shall mean that the rights created in sach paragraph
hersin shall inure to the benefit and use of the partias and sach of them
referred to in sach such paragraph, and to its successors and assigns, as wail
as to the benefit and use lor burden) of the other party as benafitted by (or

burdanad by) such rights and 10 its succassors and assigns.

2. Mutual Easements. PETSMART doas hersby convey. grant and tronsfer to UTAH

NOATH and UTAH NORTH does heraby convey. grant and transfer to PETSMART, an sasamant of

ingrass and egress across the Property Affected by the Easamaent for the use of pedastrian and

vehicular ratfic which occurs in conjunction with t+a respective businasses of the Parties.

3. Use and Scops. The following terms and conditions shall apply to this Essement

Agreaement:
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a. This Esssment Agrsement shall become effactive upon execution by hoth

partias and shall continus in perpetuity:

b. The rights craated in this Easement Agreemant shall be for the nan-axclysive,
parpatual right of way for the ingress and egress of pedestrian and vehicular
traffic over and across the Property Affected by the Easement for the benefit
of each party as used by the agents, employees. quasts, invitees and licensees
of the Parties, subject to thas covenants and restrictions impozed by the Portias
as authorized by this Easement Agreement;

4. Qbstructiony. The Partias hereby agree not to obstruct, impeda. or interfera with, one
with the other. the reasonable uss of the Proparty Aifectad by the Easement for the purposs of ingrass
and agress of the pedestrian and vehicular traffic created by the agants, smployees, guasts, invitees
ond liconsees of the Porties ta and from the Properties.

a. Porking. Under no circumstances shall the agents, empioyees. guests, invitaes or
licensaes of either party hareto be allowed to park on the Property AHected by the Easament or on the
proparty owned by the othar party to this Easement Agreemant.

6. Development. UTAH NORTH agrsas 1o pay for the cutting, removal and replacament
of the curb, gutter and sidewalks which now impaede the accass to the Property Affactad by the
Easement and to instail proper curb, gutter and sidawalks conduciva to this Eassmant Agreasment, if
necessary at the samae leval of grading and slevations as thoss removed.

7. Main* nence. The Parties agree to maintain and to keap in good repair their own
respactive Proparty.

8. Binding Effact. This agreament shall be binding upon the Parties herato. and their

successors and assigns.

9. Authority and Congent. Tha Parties rapresant and warrant that sach has the right, legal
capacity and suthority, by vote or consent of the their respuctive directors, shareholders, partners or

owners, whichever the case may ba, if necassary, to enter into, and perform its respactive obligations
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under this Easement Agreamant. and that no other approvals or consents of any other person or entity,
other than the respective party, are necsssary.

10. Run_With the Land. The covenants. rights, henafits and burdens creatad by this

Easement Agreement shall run with tha land.

11. Amendment. This Easement Agreemant is subject to amendment only in writing by the
unantmous consent of the Parties.

12. Captions and Headings. Tha headings of the articlas of this Easement Agreement are
mnserted solely for convenience of referance and ars not a part of and are not intended to govern, fimit
or aid in the construction of any tarm or provision hareof.

13. Third Party Beneficiary, It is the intent of the Parties undersignad that this Easement
Agraement is made solely for the beanafit of those stated in this Easement Agraemant and is not
intended 1o benefit any third parties who are not spacifically mentioned in this Easement Agreamant.

IN WITNESS WHEREOF we have caused this Easemant Agreemant to be exscuted the day and

vear first writtan abova.
PETsMART a Delawara Carporation

A7

d
A e Its: /"ﬁ’/’/fr//’
STATE OF UTAH }
38
COUNTY OF MaA v osiiy }

Onthe -i'" day of R SR R . 1993 personelly sppesrad bafors ma
Riasba2l G Mo -who being by me duly aworn did say, sach
for himulf. that {sthe, tha said Lot e b Machasl 5 Masizes  is the
vgr rraideny ot Pen) Eoeiat of Corporation, and that the within and foregoing
instrumant was sighad in behalf of smd Corporation by authority of a resolution of its board of diractors

and said Micirisf 5 Mayr- oo duly acknowledged to me that said
Corporation executed the same.

My Commission Expires:
By Commizzicn Crgices Az 19, 1904 Pc;om u;

-.ﬂ""‘l\
L,
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UTAH NORTH. ILP a Tennessae Limited Portnership
by: R, FRANK BROWN

—— .
-~ - ¥ ' “" M
/ A

Hs: MANAGING GENERAL PARTNER

STATE OF UTAH l
- 5. |
COUNTY OF WEBER 1

On the JSTH day of MAY . 1993 personally appeared before ma

R. FRANK BROWN .who being by me duly swarn did say. each

for himsalf., that he, the said R. FRANK BROWY it the

MANAGING CENERAL PARTNER of Corporation, and that the within and foragoing

instrument was signaed in behalf of said Corporation by authority of a resolution of its board of directors

and said R. FRANK_BROWN duly acknowledged toc me that said
Corporation exacutad the sama.

A1y, o Ty -
| I/J!:fj 'f ."'-‘/"J. Ty
NOTARY PUBLIC
My Commission Expires: [1-7-95 Rasiding at: _ ROY, UTAH

o

NOTARY PUBLIC
ANAELA MAMNKE
JEIT wost 5173 South
Raoy. Utah 34087
My Commuasion
Nov 7 1988

STATE OF UTAM
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EXHIBIT "A"

A PART OF THE NORTHWEST QUARTER OF SECTION 20, TOWNSHIP 4
NORTH, RANGE 1 WEST, SALT LAKE BASE AND MERIDIAN, U.S. SURVEY,
BEGINNING AT A POINT WHICH IS NORTH 0°08°20" EAST 660.43 FEET,
ALONG THE QUARTER SECTION LINE, SOUTH 89°54°'42" WEST 658.88
FEET ALONG THE NORTH LINE OF THE SOUTH HALF OF THE SOUTHEAST
QUARTER OF THE NORTHWEST QUARTER F SAID SECTION 20 AND NORTH
0909°05" EAST 100.00 FEET FROM THE CENTER OF SAID SECTION 20
AND RUNNING THENCE SOUTH §9°54'42" WEST 195.09 FEET, THENCE
NORTH 0°09°05* EAST 560.44 FEET, THENCE NORTH 89°54’45" EAST

195.09 FEET, THENCE SOUTH 0°09°05" WEST 560.44 FEET TO THE
POINT OF BEGINNING.

Joo 1ipemm i
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EXHIBIT "B~

A PART COF THE NCRTHWEST QUARTER OF SECTION 20, TOWNSHIP 4
NORTH, RANGE 1 WEST, SALT LAKE BASE AND MERIDIAN, U.S. SURVEY:
BEGINNING AT A POINT WHICH IS SOUTH 0 DEGREES 11 MINUTES 20
SECONDS WEST 1320.935 FEET ALONG THE SECTION LINE AND NORTH 89
DEGREES 54 MINUTES 50 SECONDS EAST 1624.60 FEET FROM THE
NORTHWEST CORNER OF SAID SECTION 20 AND RUNNING THENCE NORTH
0 DEGREES 11 MINUTES 20 SECONDS EAST 273.57 FEET TO THE SOUTH
LINE OF U-232; THENCE EAST 183 FEET ALONG SAID SOUTH LINE TO
A POINT WHICH IS NORTH 89 DEGREES 54 MINUTES 50 SECONDS EAST
1807.60 FEET ALONG THE SECTION LINE AND SOUTH 0 DEGREES 11
MINUTES 20 SECONDS EAST 1047.6 FEET FROM SAID NORTHWEST
CORNER; THENCE SOUTH O DEGREES 11 MINUTES 20 SECONDS WEST
273.29 FEET; THENCE SOUTH 89 DEGREES S4 MINUTES 45 SECONDS
WEST 183 FEET TO THE POINT OF BEGINNING.
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