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TAIS DECLARATION OF CONDOMINIUM is madc and executed by MS-Woods Cross
LLC.., a Utah Limited Liability Corporation (“Declarant™), pursuant to the provisions of the
Act defined below.

WHEREAS, Declarant is the fee owner of the Property defined below: and

WHEREAS, Declarant intends to construct upon the Property the Project defined below in
accordance with the Map defined below and the terms and conditions contained herein; and

WHEREAS, Declarant intends by recording this Declaration and the Map to submit the
Property, and all improvements now or hereafter constructed thereon, to the provisions of the Act
as a condominium and to impose upon the Property mutuaily beneficial restrictions under a
general plan of improvement [or the benefit of all Units defined below and the owners thereof:

HOW, THEREFORE, the Declarant hereby makes the following Declaration:
I. DEFINITIONS

When used in this Declaration, including the recitals hereto, the following terms shall have the
lollowing meaning indicated. Any term used herein which is defined by the Act shall, to the
vitent permitted by the context hereof, have the meaning ascribed by the Act.

“Act” shall mean and refer to the Utah Condominium Ownership Act, (Sections 57-8-1 through
57-8-36, Utah Code Annotated [1994 Replacement]), as the same has been and may be amended
from time to time.

“Association” shall mean Madison Square Townhomes Owners Association, Inc., a Utah non-
profil incorporaled association of the QOwners.

“Building” shall mean and refer to the townhome buildings constructed within the lots on the
Property and containing the Units.

“Bylaws” shall mean and refer 1o the Bylaws of the Association. The initial Bylaws shall be in
the form set [orth in Exhibit C atlached hereto.

“Common Areas and Facilities” or “Common Areas” shall mean, refer to, and include:
(a) The Property and interests therein, excluding the Lols and Unis.
(b) All Common Areas and Facilities designated as such on the Map.
(¢) All Limited Common Areas and Facilities designated as such on the Map.

(d) All foundations, columns, girders, beams, supports, main walls, roofs, halls, corridors,
lobbies, stairs, stairways, fire escapes, and entrances and exits of the Building.
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(e) All installations for any and all equipment connected with the furnishing ol Project
utility services such as eleciricity, gas, heating, air conditioning, waler and sewer.

(f) All tanks, pumps, motors, Tans, compressors, ducts, and in general all apparatus,
installations and facilities included within the Project and existing for common use.

(g) The outdoor lighting, fences, landscaping, walkways, open parking spaces and roads.
(h) All portions of the Project not specifically included within the individual Units.

(i) All Common Areas and Facilities as defined in the Act, whether or not enumerated
herein.

(i) All other parts o[ the Project normally in common use or necessary or convenient to its
usc, cxistence, maintenance, safety or management.

“Common Expenses” shall mean and refer to all sums which are assessed against and expended
on behall of all Owners (as defined below) and all sums which are required by the Association to
perform or exercise its functions, duties, or rights under the Act, this Declaration, the
management agreement {or the operation of the Project, if any, and such rules and regulations as
the Association may from time to time make and adopt. By way of illustration, but not in
Jimitation, Common Expenses shall include: (i) expenses of administration, mainlenance,
opcration, repair and replacement of those components of the Common Arcas that must be
maintained and/or replaced on a periodic basis together with such reserves as may be from time
{o lime esiablished for thc same by the Association; (ii} cxpenses agreed upon by the
Association, or the Owners, and lawfully assessed against the Owners in accordance with the
Declaration; (iii) expenses declared 1o be Common Expenses by the Act, by this Declaration, or
the Bylaws; and (iv) any valid charge against the Project as a whole.

“Declarant’® shall mean and refer to the Declarant named above as well as any successor in
interest of Declarant which, either by operation of law, or through a voluntary conveyance,
transfer, or assignment comes to stand in the same relation o the Project as did its predecessor.

“Declaration” shall mean and refer to this instrument and all modifications, amendments and/or
supplements hereto made in accordance with the Act and the provisions hereof.

“Limited Common Areas’ shall mean and refer to those Common Areas and Facilities
desienated herein or on the Map as reserved for the use of a certain Unil or Units to the exclusion
of others.

“Lot” shall mean a parcel ol land identified in the Madison Square Townhomes P.U.D. plat
regarding the Property recorded in the Official Records (as defined below) concurrently with this
Declaration and all modifications, amendments and/or all supplements thereio recorded in
accordance with the Act and this Declaration. An individual Unit shall be located within each
Lot.

“Lot Number” shall mean the number designating a Lot within the Project as shown on the Plat.
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“Manager” shall mean and refer 10 any Person (as delined below) designated [rom time 1o time
by the Association to manage, in whole or in part, the business and affairs of the Association and
the Project.

“Managemeni Committee” shall mean the committec charged by this Declaration with and
having the responsibility and autherity on behalf of the Association 10 make and enforce all of
the reasonable rules and regulations covering the operation and mainlenance of the Project.

“Map” shall mean the Madison Square Townhomes P.U.I. plat regarding the Property recorded
in the Official Records (as defined below) concurrently with this Declaration, consisting of two
(2) pages, prepared by Siephen J. Fackrell, Utah Land Surveyor, a duly registered Utah Land
Surveyor having Certificate No. 191517, and all modifications, amendments and/or all
supplements thereto recorded in accordance with the Act and this Declaration.

“Mortgage” shall mean and include any mortgage, deed of trust or other security instrument by
which any Unit or part thereof is encumbered.

“Mortgagee” shall mean and include any mortgagee, beneficiary, or other secured party under
any Morlgage.

“Official Records™ shall mean (he official records of the County Recorder for Davis County,
Utah.

“Owner” shall mean any Person, including the Declarant, owning fee title to a Unit. In the event
a Unil is the subject ol any execulory coniract of sale, the coniracl purchaser shall, unless the
seller and the purchaser have otherwise agreed and have informed the Association in writing of
such agreement, be considered the Owner for purposes of voting. Notwithstanding any
applicable theory relating to a mortgage, deed of trust, or like instrument, the term Owner shall
not mean or include any Morlgagee unless and until such party has acquired title pursuani 1o
foreclosure or any arrangement or proceeding in lieu thereof,

“Percentage Interest” shall mean and refer to the undivided percentage interest of each Owner
in the Common Areas and Facilities of the Property. The Percentage Intcrest which is
appurtenant 10 a Unil shall be equal to the ralio between the Size of the Unit (as defined below)
and the aggregale Size of all Units. The Percentage Interest of each Unit is set forth in Exhibit B
attached hereto and incorporated herein by reference, and shall have a permanent character and
shall not be altered (except as the same may be revised as the result of minor adjustments as
provided in Section 4.4) without the unanimous written consent of all Owners expressed in a
duly recorded amendment to this Declaration.

“Person” shall mean any individual or lepal entity.
“Project” shall mean the Property and the Building.

“Property” shall mean that certain real property more particularly described in Exhibit A
allached hereto, all improvements and structures located thereon, including the Building, all
easements, rights and appurtenances belonging to such real property, and all articles of personal
property intended for use in connection therewith.
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“Size"” shall mean and reler 1o the area of floor space willin a Unit, in square fect, rounded off 10
a whole number. Declarant’s determination of the Size of a Unil, as set forth in this Declaration
or in any amendment or supplement hereto shall be conclusive.

“Unit” shall mean any separate room or space within the Building intended (or independent use
and occupancy, and separate ownership as described herein. Mechanical equipment and
appurtenances located within any Unit or located outside of a Unit but designated and designed
to serve only that Unit shall be considered part of such Unit, as shall all decorated intertors, all
surfaces of interior structural walls, floors and ceilings, windows and window frames, doors and
door frames, and trim, consisting of, among other items, and as appropriate, wallpaper, paint,
flooring, carpeting and tile. All pipes, wircs, conduits or other utility lines or installations
constiluting a parl of a Unit and serving only such Unit, and any structural members or any other
property of any kind, including fixtures and appliances within such Unit, which are removable
without jeopardizing the soundness, safety, or usefulness of the remainder of the Building shall
be considered part of the Unil. A Unit shall not include pipes, wires, conduits, or other utility
lines running through it which are used {or or which serve more than one Unit, and shall not
include any loadbecaring walls or floors comprising a part of the Building. Each Unit shall
include its appurtenant Percentage Intercst in the Common Areas and Facilities.

“Unit Number” shall mean the number, letter or combination thereol designating a Unit within
the Projecl

II. SUBMISSION TO THE ACT

Declarant hereby submits the Property and the Project o the provisions of the Act, subject to the
covenants, « nndilions and restrictions herein contained, and subject to all liens for current and
future taxcs, assessments, and charges imposed or levied by governmental or quasi-governmental
authorities; all Patent reservations and exclusions; any mineral reservations of record and rights
incident (hereto; all instruments of record which affect the same or any portion thereof,
inciuding, without limitation, any Mortgages; all easements and rights-of-way: any
encroachments, or boundary discrepancies; an casement, which is hereby created, for each and
gvery pipeline, cable, wire, utility line, or similar facility which traverses or partially occupies
the Property at such time as construction of all Project improvements is complete, and for ingress
to. cgress from, maintenance of, and replacement of all such pipes, lines, cables, wires, utility
lines, and similar facilities.

Reserving unto Declarant, however, such easements and rights of ingress and egress over, across,
through and under the Property as may be reasonably necessary for Declarant or for any assignec
or successor of Declarant (in a manner which is rcasonable and not inconsistent with the
provisions of thig Declaration): (1) to construct and complete the Building, each of the Units and
all of the other improvements described in this Declaration or in the Map, and to do all things
reasonably necessary or proper in connecction therewith; and (i) 1o improve portions of the
Property with such other or additional improvements, facilities, or landscaping designed for the
nse and enjoyment of all Owners as Declarant or such assignee or successor may reasonably
determine to be appropriate. If, pursuant 1o the foregoing reservations, the Properly or any
improvement thereon is traversed or partially occupied by a permanent improvement or utility
line, a perpetual easement for such improvement or utility line shall exist. With the exception of
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such perpetual easements including the perpetual eascment specified in (i) above, the
reservations hereby effected shall, unless sooner terminated in accordance with their terms,
expire seven (7) years after the date on which this Declaration is [iled [or record in Official
Records.

III. IMPROVEMENTS ON LAND

3.1 Deseription of Improvements. The major improvements contained in the Project include the
following: twenty four (24) residential lots conlaimng twe six (6) Unit buildings, with six (6) two
bedroom Units, two four (4) Unit buildings, with four (4) two bedroom Units and two two (2)
Unit buildings, with two (2) two bedroom Units together with common areas for access, parking
and utility services. The location and configuration of said improvements are shown on the Map,
which shows the overall parcel, the number of Lots which are included in the Project and the
general parking areas. The Buildings are composed of the lollowing building materials: exterior
wells consisting of stuceo and brick, roof; interior walls of wood frame lumber construction with
wall finish of sheel rock according 1o applicable building codes.

3.2 Description and Legal Status of Lots. The Map shows each Lot Number, its location,
dimensions from which its Size may be determined, the Common Arcas to which it has
immediale access and the Limited Common Areas, if any, reserved for each Lot. The undivided
ownership interest in the Commeon Areas and Facilities appurtenant to a Lot may not be
partitioned from the balance of the Common Areas and Facililies pursuant to an action under
Chapter 3¢ of Title 78, Utah Code Annotated (1953 as amended), or otherwise.

2.3 Conlents of Exhibii B. Exhibit B o this Declaration contains the following information will
respect to each Lot: (i) the Lot Number; (i1) ils Size; (ii1) the Percentage Interest which is
as=igned to and appurtenant to the Lot and (iv) the number of votes appurtcnant to each Lot.

IV. NATURE AND INCIDENTS OF CONDOMINIUM OWNERSHIP
4 1 Estate of an Owner. Each Owner shall own fee simple title to its Lot(s).

4.2 Title. Title to a Lot may be held or owned by any Person or more than onc Person and in any
manner in which title to real property may be held or owned in the State of Ulah, including,
without limitation, joint tenants or tepancy in commeon.

4.3 Tnseparabilily. No parl of a Lot or the legal riphts comprising ownership of a T.ot may be
separated from any other part thereof during the existence of the Project as a condominium, so
that each Unit and the Percenlage Inleresi appurtcnant to such Lot shall always be conveyed,
devised, encumbered, or otherwise affected only as a complete Lot. Every gift, devise, bequest,
transfer, encumbrance, conveyance or other digposition of a Lot shall be presumed to be a gift,
devise, bequest, transfer, encumbrance, or conveyance, regpectively, of the entire Lot, together
with all appurtenant rights created by law or by this Declaration.

4.4 Adjustments to Percentage Interests. Declarant reserves the right to make minor adjustments
in gome or all of the Percentage Interests which result from the strict application thereof {or the
purpose, bul only for the purpose of assuring that the total of all Percentage Interests equals
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100%. Percentage Interests shall be for all purposes, including, without limitation, voting and

participation in Common Expenses.

4.3 Partition Not Permitted. The Common Areas shall be owned in common by all the Owners,
and no Owner may bring any action for partition thereof.

4.6 Owner’s Rights 10 Common Areas. Subject 10 the limitations contained in this Declaration,
any Owner shall have the non-exclusive right to use and enjoy the Common Areas and shall have
the exclusive right to use and enjoy the Limited Common Areas designated herein for exclusive
use by such Owner.

4.7 Owner’s Rights with Respect to Interiors. Each Owner shall have the exclusive right at his
sole cost and expense to maintain, repair, paint, repaint, tile, wax, paper, or otherwise refinish
and decorate the interior surfaces of the walls, ceilings, floors, and doors forming the boundaries
of his Unit and all walls, ceilings, floors and doors within such boundarics.

4 8 Easement for Access 10 Units. Fach Owner ghall have the right to ingress and egress over.
apon and across the Common Areas Cross Access Easements necessary for access to his Lol or
Unit, and to the Limited Common Areas, if any, designated for use in connection with his Lot or
Unit, and such rights shall be appurtenant to and pass with the title to such Lot.

4.9 Easement [or Encroachments. I[ any part of the Comamon Areas encroaches or shall hereafter
sncroach upon any Lot, an easement for such encroachment and for the maintenance of the same
shall and does hereby exist. If any part of a Lot encroaches or shall hereafter encroach upon the
Commor Areas, or upon any adjoining Lot, an casement for such encroachment and for the
mainenance of the same shall and does hereby exist. Encroachments referred to herein include,
bud are nol limited to, encroachments caused by error in the original construction of the Building,
by error in the Map, by settling, rising or shifting of the earth, or by change in position caused by
repair or reconstruction of the Project or any part thereof.

410 Easement of Access for Repair, Maintenance and Emergencies. Some of the Common
Areas are or may be located within, or may be conveniently accessible only through, certain Lots
or Units. The Owners of other Lots or Units shall have the irrevocable right, to be exercised by
the Association (or its agent), as their agent, to have access to each Lot or Unit and to all
Common Areas {rom time to time during such reasonable hours as may be necessary for the
mainienance, repair or replacement of any of the Commen Areas located therein or accessible
itherefrom or for making emerpency repairs therein necessary to prevent damage to the Common
Areas or any other Lot or Unit. The Association shall also have such risht independent of any
agency relationship. Damagpe to the interior of any part of a Lot or Unit resulting from the
maintenance, repair, emergency repair, or replacement of any of the Common Arcas or as a
result of emergency repairs within another Lot or Umit at the mnslance of the Association shall be
an expense of the Association, provided that if such damage is the resull of negligence of the
Owner of the Lot or Unit, then such Owner shall be financially responsible for all such damage.
Such damage shall be repaired and the Property shall be restored substantially to the same
condition as existed prior to damage. Amounts owimng by Owners pursuani hereio shall be
collected by the Association by Assessment pursuant to and as defined in Article VIII below.
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4.11 Owner’s Right to Support. Each Owner shall have the right 10 horizontal and laleral support
of his Unit, and such rights shall be appurienant 10 and pass with the title to each Lot or Unit.

4.12 Association’s Righl to Use of Common Areas. The Association shall have a non-exclusive
easement 10 make such vuse of the Common Areas as may be necessary or appropriate to perform
the duties and the functions which it is obligated or permilled {o perform pursuant o this
Declaration and/or the Bylaws.

4.13 Easements Deemned Crealed. All conveyances of Lots hereafier made, by whatever means,
shall be construed 10 grant and reserve such reciprocal easements as shall give effect to Sections
4.8,4.9,4.10,4.11, and 4.12, above, and Section 5.2 below, even though no specific reference to
such easements or to those Sections appears in any such conveyance.

V. UNITS AND LIMITED COMMON AREAS

5.1 Conveyances. Any deed, lease, mortgage, deed of trust, sales contract or other instrument
conveying or encumbering a Lot shall describe the interest or estate involved substantially as
follows:

Lot No. contained within Madison Square Townhomes P.U.D. as the same is identified in
the Record of Survey Map recorded in Davis County, State of Utah, as Entry No. in
Book _ atPage  , as said Record of Survey Map may have heretofore been amended or
supplemented, and in the Declaration of Condominium of Madison Square Townhomes P.U.D.
recorded in Davis County, UHMah, as Entry No. in Book at Page , as
said Declaration may have herelofore been amended or supplemented.

TOGETHER WITH the undivided ownership interest in said Project’s Common Areas and
Facilities which 15 appurtenant to said Lot.

Such deseription shall be construed to describe the Lot, together with the Percentage Interest in
the Common Areas appurtenant thereto, and to incorporate all the rights incident to ownership of
such Lot and all the limitations or such ownership as described in the Declaration, including the
applicable appurtenant Perceniage Interest.

5.2 Maintenance of Lots or Units. Each Lot or Unit, and all utility facilities, including but not
limited to all electrical, plumbing, heating, air conditioning, water, sewer lines, ducts, and other
such apparatus serving solely such Lot or Unit, shall be maintained by the Owner thereof so as
not lo deiract from the appearance of the Project and so as not to affect adversely the value or use
of any other Lot or Unit or other portiens of the Project. Each Owner shall keep the interior of
his Unit, including without limitation, interior walls, doors, windows, ceilings, floors, and
permanent fixtures and appurienances thereto, in a clean and sanitary condition and in good state
of repair. In the eveni thai any such Lot or Unit shall develop an unclean or unsanitary condition
or fall into a state of disrepair, and in the event that the Owner of such Lot or Unit shall fail 1o
correct such condition or state of disrepair promptly following written notice [rom the
Association, the Association, but only upon the approval of the Management Committee, shall
have the right, at the expense of the Owner and without liability to the Owner for trespass or
otherwise, to enter said Lot or Unit and correct or eliminate said unsanitary or unclean condition
or state of disrepair, provided that the Association shall in no event have the obligation to do so.
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The Association shall have the imevocable right to have access to each Lot or Unit from time 1o
time during such reasonablc hours as may be necessary (o insure each Owner’s compliance with
the provisions ol this Section.

5.3 Separar= Mortgages By Owners. Each Owner shall have the right separately to mortgage or
otherwise encumber his Lot. No Owner shall atlempt to or shall have the right to mortgage or
otherwise. encumber the Common Areas or any part thercof, except the Percentage Interest
appurtenant o his Lol. Any Mortgage or other encumbrance of any Lot within the Project shall
b¢ subordinate to all of the provisions of this Declaration, and in the event of foreclosure the
provisions of this Declaration shall be binding upon any Owner whose title is derived through
foreclosure by private power o( sale, judicial foreclosure, or otherwise.

5.4 Taxation of Lots. Each Lot shall be deemed to be a parcel and shall upon conveyance thereof
by Declarant be assessed separately for all taxes, assessments, and other charges of any political
subdivision or of any special improvement district or of any other taxing or assessing authority.
For purposes of such assessment, the valuation of the Common Arcas shall be apporlioned
among the 1.0l in proportion to the Percentage lnterests appurtenant to all such Lots. All such
laxes, assessments, and other charpes of each respective Lot shall be separately levied apainst the
Owner thercof. No forfeiture or sale of any Lot for delinquent taxes, assessments, or other
governmental charges shall divest or in any way affcet the title to any other Lot.

5.5 vimited Common Areas. The Limited Common Areas of the Project and the Lots to which
thiy are appurtenant are as foliows: one carport, and one parking space as assigned to each Lo,
i and as more particularly shown on the Map. The Owner of a Lot shall keep the Limited
Conmon Areas designated [or use in connection with his Lot in a good, ¢lean, sanitary and
aliracive condition. In the event that an Owner fails io keep the Limited Common Areas
ap g rienant 10 his Lot in a good, clean, sanilary and attractive condition, the Association may do
s0, at the expense of the Owner, in accordance with the procedurcs set forth in Section 5.2 above.

3.6 Mechaniv’s Licns. No labor performed or materials furnished or used in conmection with any
Lot or Unit shal! creale any right to file a notice of mechanic’s lien against any other Lot or Unit
or apainst any inlerest in the Common Areas other than the Percenlage Interest appurtenant to the
Lot or Umit where the work was perlormed.

V1. THE ASSOCIATION

6.1 Membership, The Association shall be formed as a Utah nonprofit corporation. Every
Owner shall be a member of the Association. One membership shall exist for each Lot, shall be
inseparably appurtenant thereto and shall aulomatically wansfer therewith but only therewith. If
title to any Lot is held by more than one Person, the membership related to such Lot shall be
shared by all such Persons in the same proportionate interests and by the same type of lenancy in
which they hold title to such Lot. No Person other than an Owner shall be a member
(*“Member™) in the Association.

6.2 Management Committee. The Management Commitice shall consist of the Association’s
Board of Trustees, which shall be determined as set forth in the Bylaws, provided that until the
later of (i) the expiration of three years from the dale that this Declaration (exclusive of
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amendments or supplements) is recorded in the Official Records, or such shorter period as the
Declarant may determine in its sole discrelion, or (i1} such time as Lots to which ai least
three-fourths (3/4) of the aggregate Percentage Interest arc appurtenant have been conveyed by
the Declarant to Lot purchasers, the Management Commiitee may consist of a single individual
se'ected by the Declarant. Designees of Declarant, Owners and spouses of Owners who
permanently occupy their Lots, Mortgagees (or designecs of Morlgagees), partners of
parinerships, direclors or officers of corporations, and members of limited Iiability companies
owning Lots shall be eligible for membership on the Management Committee. The Management
Committee shall have power to:

(2) adopt and publish rules and regulations governing the use of’ the Common Areas
and Facilities, and the personal conduct of the Members and their guests thereon, and to establish
penalties for the infraction thereof;

(b} suspend the voting rights and right to vse of the recreational facilities, if any, ol 2
Member during any period in which such Member shall be in default in the payment of any
~ssessmeni levied by the Association and/or, after notice and hearing, for a period not to exceed
6 days. for infraction of published rules and regulations:

(c) exercise for the Associalion all powers. duties and authority vested in or delegated
tc this Association and not reserved to the Membership by other provisions of this Declaration or
th: Bylaws or the Association’s Articles of Incorporation (the “Articles™);

(d)  enter into contracts of any kind pertaining 10 the alfairs of the Association on
belalf thereof; and

(&) employ a managcer, an independent contractor, and/or such other employces as
they deem necessary, and to presenbe their duties.

It shall be the duty of the Management Committee 1o:

() cause «¢ be kept a complete record of all 11 acis and corporate affairs and to
.resent 5 satement thereof to the Members at the annual meeting of the Members, or at any
speciai meriing when such statement is requested in writing in accordance with the Bylaws;

(2) supervise all oflicers, agents and employees of this Association, and see that their
duties are properly performed,;

(h) create and adopt a budget for the Association;
(1) fix the amount of, collect and enlorce 1the Assessments;

§)) 1ssue, oI to cause an appropriate officer to issue, upon demand by any person, a
cerlificate setting forth whether or nol any Assessment has been paid (a rcasonable charge may
be made by the Management Commitiee for the issuance of these certificates), and if a certificate
states that an Assessment has been paid, such certificate shall be conclusive evidence of such
payment;
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(k) procure and maintain adequate liability and hazard insurance on property owned
by the Assoclation;

(I) cause the Common Areas, Limited Common Areas, Public Utility Easements and
Diainage Easements to be maintained (including landscaping);

(m)  mainlain current copies of this Declaration, the Articles, the Bylaws, and any
rules and regulations, and make the same available for inspection during normal business hours
of the Association by Owners and [irst Mortgagees (and holders, guarantors, or insurers thereof);
and

(n)  mainiain the books and financial records of the Association, and cause the
financial statements of the Association for the preceding fiscal year to be audited and made
available to the holder, insurcr or guarantor of any {irst mortgage secured by a Lot, upon request
of the same.

& 3 Votes and Voting. Votes and voting shall be governed by the Bylaws.
VIL. RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

7.1 Commor Areas. The Association, subject to the rights of the Owners set forth in Articie IV
hereof, shall be responsible for the exclusive management and control of the Common Areas and
all improvements thereon (including furnishings and equipment related thereto) and shall keep
the same in good, clean, attractive and sanitary condilion, order and repair, provided that each
Owner shall keep the Limited Comumon Areas, if any, designated for usc in connection with his
Unii, in a good, clean, sanitary and attractive condition. The Association shall be responsible for
the maintenance and repair of all Common Areas, including Limited Common Areas, Public
Utility Easements and Drainage Fasements. The cost of such management, operation,
maintenance and repair by the Association of the Common Areas shall be borne as provided in
Article VTII.

7.2 Miscellaneous Services. The Association may obtain and pay for the services of any person
or enfity to manage its affairs, or any part thereof, 1o the exient it deems advisable, as well as
such other personnel ol the Association as it shall be determined to be necessary or desirable for
the proper operation of the Project, whether such personnel are furnished or employed directly
by the Association or by any person or entity with whom or which it contracis, The Association
may obtain on behalf of the Association and pay [or legal and accounting services necessary or
desirable in connection with ihe operation of the Project or the enforcement of this Declaration.
The Association may arrange with others to furnish trash collection, snow removal, ground
maintenance, landscape maintenance, and other common services to each Lot. The cost of such
services shall be borne as provided in Article VIII. The Declarant may enter into one or more
professional managemecnt contracts on behalf of the Associalion pursuant to the provisions
hereof; provided the Association shall have the right to terminale any such contract, without
cause, at any time after transfer of control of the Association to Owners.

7.3 Personal Property for Common Use. The Association may acquire and hold for the use and
benefit of the Association and all of the Owners, tangible and intangible personal property and
may dispose of the same by sale or othcrwise, and the beneficial interest in any such property
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shall be deemed io be owned by each Owner in the same proportion as his Percentage Interest.
Such miterest shall not be transferable except with the transfer of a Lot. A transfer of a Unit shall
transfer to the transfcree ownership of the transferor’s beneficial interest in such property
without any reference thereto. Each owner may use such property in accordance with the purpose
for which it is intended, subject to rules and regulations adopted by the Association as provided
herein, without hindering or encroaching upon the lawful rights of other Owners. The transfer of
title to a Lot under foreclosure shall entitle the purchaser to the intercst in such personal property
associated with the [oreclosed Lot.

7.4 Rules and Regulations. The Association may make reasonable rules and regulations
governing the use of the Lots or Units and of the Common Areas, which rules and regulations
shall be consistent with the nghis and duties established in this Declaration. Such rules and
regulations may include, without limitation: (i) a requircment that shades or other interior
window coverings, including the interior surfaces of any windows or door glass used in the
Units, shall present a uniform appearance of type and color from the exterior of the Building and
that the Association shall have the right to inspect and rc-inspect and approve all proposed
shades or other interior window coverings to insure compliance with such rules before
installation thereof in, and (ii) that Limiled Common Areas conform to standardized regulations
regarding appearance, maintenance and modifications thereof.

7.5 Granting Easemenis. The Association may, without a vote or consent of the Owners or of any
other person, grant or create, on behalf of the Association, on such terms as it deems advisable,
ulility and similar easements and righis-of-way over, under, across, and through the Common
Areas.

7.6 ITmplied Rights and Additional Powers. The Association may exercise any other right or
privilege given to it expressly by this Declaration or the Bylaws, and every other right or
privilege reasonably to be implied from the existence of any right or privilege given to it herein
or reasonably necessary to effectuate any such right or privilege. The Association shall also have
the lollowing powers:

(a) fix, levy, collect and enforce payment by any lawful means, all charges and
Asgessments pursuant to the terms of this Declaralion; to pay all expenses in connection
therewith and all office and other expenses incident to the conduct of the business of the
Association, including all licenses, taxes or governmental charges levied or imposed against the
Property of the Association;

(b)  acquire (by gift, purchase or otherwise) , own, hold, improve, build upon, operate,
maintain, convey, sell, lease, transfer, dedicate for public use or otherwisc dispose of real or
personal property in connection with the affairs of the Association;

(c) borrow money, and with the assent of Members holding at least 75% of the
Percentage Interests, mortgage, pledge, or hypothecate any or all of its real or personal property
as security for money borrowed or debts incurred;

(d) dedicate, sell ot transfer all or any part of the Common Areas (o any public
agency, authority, or uillity for such purposes and subject to such conditions as may be agreed to
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by the Members; provided, however, that the Association may grant such casements as shall be
necessary for the development and maintenance of the Property without the consent of the
Members. Except with respect to easements, no such dedication, sale or transfer shall be
effective unless the same has been approved by Members holding at Jeast 75% of the Percentlage
Interests;

(e) participate in mergers and consolidations with other nonprefit corporations
organized for the same purposes or annex additional residential property and Common Areas,
provided that any such merger, consolidation or annexation shall have the assent of Members
holding at ieast 75% of the Percentage Interests.

VIII. ASSESSMENTS

8.1 Aprecment to Pay Assessment. Declarant, for each Lot owned by it within the Project, and
for and as the owner of the Project and every part thereof, hereby covenants, and each Owner of
any Lot by the acceplance of a deed therefore, whether or not it be so expressed in the deed, shall
be deemed 1o covenani and agree with each other and with the Association, to pay to the
Association annual assessments made by the Association for the purposes provided in this
Declaration, and special assessments for capital improvements and other matters as provided in
thig Declaration (“Assessments™).

8.2 Amounl of Total Annual Assessmenls. The total annual Assessmenis againsi all Lots shall be
based upon advance estimates of cash requirements by the Association to provide for the
payment of all estimated expenses growing out of or connected with the maintenance and
operation of the Common Areas, which estimates may include, among other things: expenses of
management, grounds mainlenance, taxes and special governmental assessments, until the Lots
are separately assessed as provided herein; premiums for all insurance which the Association is
required or permitted to maintain pursuant hereto; common lighting and heating expenses; water
charges; trash collection charges; snow removal expenses; sewer service charges; repairs and
maintenance expenses; wages for Association employees; legal and accounting fees; any deficil
remaining from a previous period; the creation of a reasonable contingency reserve, surplus
and/or sinking fund; and any other expenses and liabilities which may be incurred by the
Association for the benelil of the Owners under or by reason of this Declaration.
Notwithstanding the foregoing, the iotal amount of annual Assessmenis shall not exceed the
previous yvear's annual Assessments (determined for an entire 12 month period) by more than
25% without the affirmative vote of Owners holding 67% of the Percentage Interests and the
affirmative vote of at least 51% of first Mortgagee interests. The first annual Assessment for
each Los for calendar year 2003, prorated and commencing upon the closing of each Lot, shall
be $960.00.

8.3 Apportionment of Annual Assessments. Expenses attributable to the Common Areas and to
the Project as a whole shall be apportioned among all Owners in proportion to their respective
Percentape Interests.

8.4 Notice of Annual Assessments and Time for Payment Thereof. Annual Assessments shall be
made on a calendar year basis. The Association shall give written notice to each Owner as to the
amount of the annual Assessmeni with respect 1o his Lot not less than 30 days nor more than 60
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days prior to the beginning of the next calendar year. Such Assessment shall be due and payable
in equal monthly installments on the first day ol each and every month of each year; provided
that the first annnal Assessment shall be for the balance of the calendar year remaining after the
date fixed by the Association as the date of commencement of the Project but not later than sixty
60 days after the conveyance of the first Lot. Assessments shall be due and payable within 30
days afier written notice of the amount thereof shall have been given 1o the Owners. Each
monthly Assessment shall bear interest at the rate of 18% per annum from the date it becomes
due and payable if not paid within ten days afler it first becomes due. In addition to the
foregoing, the payment of any delinquent Assessment shall be subject 1o the payment of a late
fee as established by the Management Committee. Failure of the Association to give limely
notice of any Assessment as provided herein shall not alfect the liability of any Owner for such
Assessment, but the date when payment shall become due tn such case shall be deferred to a date
ten days after such notice shall have been given.

8.5 Special Assessments for Capital Improvements. In addition to the annual Assessments
authorized by this Article, the Association may levy in any Assessment year a special
Assessment, payable over such period of time as the Association may determine, for the purpose
ol defraying, in whole or in part the cost of any construction or reconstruction, unexpected repair
or teplacement ol the Project or any part thercof, or for any other expense incurred or 1o be
incurred as provided in this Declaration. This Section shall not be construed as an independent
source of authority for the Association to incur expenses, but shall be construed to prescribe the
manner of assessing [or expenses authorized by other Sections hereof which shall make specific
reference to this Arlicle. Any amounts assessed pursuant hereto shall be assessed to Owners in
proportion to their respective Percentage Interests. Notice in writing of the amount of such
special Assessments and the time for payment thereof shall be given promptly to the Owners,
and no payment shall be due less than 30 days after such notice shall have been given. A special
Assessment shall bear interest at the rate of 18% per annum from the date it becomes due and
payable if not paid within 30 days after such date.

8.6 Lien for Assessments. (a) All sums assessed 1o any Lot pursuant to this Article, together with
interest thercon, as provided herein, shall be secured by a lien against such Lot in favor of the
Association. Such lien shall be superior to all other liens and encumbrances against such Lot,
excepl only: (i) valid tax and special assessment liens in favor of any governmental assessing
authority; and (ii) encumbrances recorded in the Official Records prior to the date a notice (as
provided herein) is recorded which by law would be a lien prior to subsequently recorded
encumbrances, including all unpaid obligatory advances to be made pursuani to such
encumbrances and all amounits advanced pursuant to such encumbrances and secured by the lien
thereof in accordance with the terms of such instrument. All other Mortgagees and lienors shall
be deemed to consent that such liens shall be 1nlenor to futire liens for Assessments, as provided
herein, whether or not such consent be specifically set forth in the instruments creating such
liens.

(b) To evidence a lien for sumns assessed pursuani Lo this Article, the Association shall
prepare a wrilten notice of lien setting forth the amount of the Assessment, the dale due, the
amount remaining unpaid, the name of the Owner and a description of the Lot. Such a notice
shall be signed by an officer of the Association and shall be recorded in the Official Records. No
notice of lien shall be recorded until there is a delinquency in payment of the Assessment. Such
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lien may be enforced by power of sale or judicial foreclosure by the Associalion in the same
manner in which deeds of trust or mortgages on real property are foreclosed in the State of Utah.
In any such sale or foreclosure, the Owner shall be required to pay the costs and expenses of
such proceeding, the costs and expenses of filing the notice of lien and all rcasonable attorneys’
fees. All such costs, expenses and fees shall be secured by the lien being foreclosed. The Owner
shall also be required to pay to the Associalion any Assessmenis against the Lot which shall
become due during the period of foreclosure. The Association shall have the right and power to
bid an amount equal to its then existing lien at the foreclosure sale or other legal sale and to
acquire, hold, convey, leasge, rent, encumber, use and otherwise deal with the Lot as the Owner
thereof.

(c) A release of notice of lien shall be cxecuted by an officer of the Association and
recorded in the Official Records upon payment of all sums secured by such lien which has been
made the subject of a recorded notice of lien.

(d) Any Mortgagee or encumbrancer holding & lien on a Lot may pay, but shall not be
requited 10 pay, any amounts secured by the lien created by this Section, and upon such payment
such Morigagee or encumbrancer shall be subrogated to all rights of the Association with respect
to such lien, including priority.

(e) A lien for common area Asscssments will not be affecled by the transfer or
conveyance of a Lot, unless such transfer is pursuant to a foreclosure of a Mortgage with
priority. In such event, the prior Owner shall nevertheless remain liable for the delinquent
Assessments.

8.7 Personal Obligation of Owner. [n addition to running with the Lot, the amount of any annual
or speeial Assessment against any Lot shall be the personal obligation of the Owner thereof to
the Association. Suit lo recover a money judgment for such personal obligation shall be
maintainable by the Association, at its option, without foreclosing or waiving the lien securing
the same. No Owner may avoid or diminish any personal obligation by waiver of the use and
enjoyment of any of the Common Areas or by abandonment of his Lot.

8.8 Statement of Account. Upon payment of a reasonable fee not 1o exceed such amount as the
Act may allow, and upon written request of any Owner or any Mortgagee, prospective
Mortgagee or prospeclive purchaser of a Lot, the Association shall issuc a written statement
selling forth the amount of the unpaid Assessments, if any, with respect (o a Lot, the amount of
the current yearly Assessment and the date that such Assessment becomes or became due, and
the amount of any credit for advance paymenis or prepaid items, including, but not limited to,
such Owner’s share of prepaid insurance premiums. Such statement shall be conclusive upon the
Association in favor of persons who rely thereon in good faith. Unless such request for a
statement of account shall be complied with within 10 days, or such longer period allowed by the
Act, all unpaid Assessments which became due prior 10 the date of making such request shall be
subordinate to the licn of a Mortgagee which acquires its interest subsequent to requesting such
statement, unless such Mortgagee acquires its interest with actual knowledge of the amount of
such Assessmenis. Where a prospective purchaser makes such request, both the lien for such
unpaid Assessments and the personal obligations of the purchaser shall be released automatically
if the statement is not furnished within the 10 day period provided herein and thereafter an
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additional written request is made by such purchasger and is not complied with by the Association
within an additional 10 days, and the purchaser subsequently acquires the Lot withoutl actual
knowledge of the amount of such Assessments.

8.9 Personal Liability of Purchaser for Assessments. Subject to the provisions of Section 8.8, a
purchaser of a Lot shall be jointly and severally liable with the seller for all unpaid Assessments
against the Lot up to the time of the grant or conveyance, without prejudice 1o the purchaser’s
right to recover from the seller the amount paid by the purchaser for such Assessments.

8.10 Reserve for Replacements. As set forth in Scction 14.4(b) of this Declaration, the
Association shall be required 10 establish and maintain an adequate reserve fund for the cost of
reasonably predictable and necessary major repairs, maintenance and replacement of Common
Arcas, including Limitcd Common Areas. Such reserve shall be funded out of Common Area
Assessments, provided that as of the earlier of: (1) the sale and closing of each Lol by Declarant;
or (ii) transfer of control of the Project to the Owners, the Declarant shall fund such reserve with
an amount not less than two months’ common area Assessments for each Lot in the Project. Any
amount paid to this reserve shall nol be considered as a an advance paymeni ol regular
Assessments. This reserve fund shall be transferred 1o a segregaled {und in the name of the
Association upon transfer of control of the Association to the Owners. The Declarant shall be
prohibited from using the reserve funds to defray any of its expenses, reserve contribution, or
construction costs, or make up any budget dehicits while 1115 in control of the Association. Upon
transfer, the reserve account provided herein shall be maintained separate from the general
operating and Assessment account of the Association, but in the Association’s name.

IX. INSURANCE

8.1 Provided By Association. The Association shall secure and at all times maintain for the
benefit of the Association and the Owners the following insurance coverages:

(a) Hazard Coverage. A multi-peril policy or policies of fire and other hazard insurance
covering the entire Project (both Lots/Units and Common Areas), with extended
coverage and all other coverages in the kinds and amounts commonly required by
private institutional mortgage investors for projects similar in construction, location
and use, including the standard *all risk™ endorsement, on a replacement cost basis in
an amount not less than one hundred percent (100%) of the insurable value (based
upon replacement cost) of the Project. Each such policy shall contain the standard
morigagee clause which must be endorsed to provide that any proceeds shall be paid
10 the Association for the use and benefit of Mortgagees as their interests may appear.
The insured shall be the Association as a trustee for the Owners, or their authorized
representatives. In addition, the Association shall obtain, if available, an Inflation
Guard Endorsement, and a Building Ordinance or Law Endorsement.

(b) Public Liability. A comprehensive policy ol public Tiability insurance covering all of
the Common Areas insuring the Association, the Management Committee and its
members, the Manager, and the Owners against any liability incident to the
ownership, use, or operation of the Common Areas and public ways of the Project or
of any Lot or Unit which may arise among themselves, o the public, or to any
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invitees, or tenants of the Project, or of the Owners. Limits of liability under such
mmsurance shall be not less than $1,000,000.00 covering all claims for bodily injury
and/or property damage arising out of a single occurrence, including protection
against water damage liability, liability for non-owned and hired automobiles and
liability for property of others. Such insurance policy shall contain a “severability of
interest” endorsement which shall preclude the insurer from denying the claim of a
Owner because of negligent acts of the Association, ils committee members, its
Officers or the Owners. The scope of coverage must include all other coverage in the
kinds and amounts required by private institutional mortgage investors for similar
projects in location, construction and use.

(c}) Workmen’s Compensation Insurance. The Association shall obtain and maintain for
the benefit of and on behalf of the Association, workmen’s compensation and
employer’s liability insurance and all other similar insurance with respect to
employees of the Association in the amounts and in the forms now or hereafter
required by law.

(d) Fidelity Insurance or Bond. The Association shall purchase for the benefit of and on
behalf of the Association, in amounts not less than three months Assessmenis for all
Units, and in such forms as it deems appropriate, fidelity insurance or a bond to cover
against dishonesty of Commitiee members, Olficers, employees and others who hold
or administer funds, destruciion or disappearance of money or securitics, and forgery.
The [idelity policy or bond shall name the as the insured.

9.2 Additional Provisions. The following additional provisions shall apply with respect 1o
insurance.

(a) In addition to the insurance and bond coverage described above, the Association shall
secure and at all times maintain for the benefil of and on behalf of the Association, insurance
against such risks as are or herealler may be customarily insured against in connection with all
condominium projects similar to the Project in construction, nature and use.

(b) All insurance policies shall be written by a company holding a *B™ or better general
policyholder’s rating or a “6” or better financial performance index raling in Best’s Insurance
Reports, an “A™ or better general policyholder’s rating and a financial size category of “VIII” or
better in Best's Insurance Reports - International Edition, an “A” or better rating in Demotcch’s
Hazard Insurance Financial Stability Ratings, a2 “BBBq” qualified solvency ratio or a “BBB” or
better claims-paying ability rating in Standard and Poor’s Insurer Solvency Review, or a “BBB”
or better claims-paying ability rating in Standard and Poor’s International Confidential Rating
Service. Each insurer must be specifically licensed 1o transact business within the State of Utah.
Policies are unacceptable where (i) under the terms of the carrier’s charter, bylaws or policy,
contributions or assessmenis may be made against the Association, any Owners or a Morlgages;
(ii) by the terms of the carrier’s charler, bylaws or policy, loss payments arc contingent upon
action by the carrier’s board of directors, policy holders, or members; or (iii) the policy includes
any limiting clauses (other than insurance conditions) which could prevent a Mortgagee or the
Association from collecting insurance proceeds.
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(c) The Associalion, on behalf of all Owners, individually and collectively, shall have the
authority 10 adjust losses with respect to insurance secured and maintained by the Association, 1o
pursue claims, negotiate and settle claims, and to enler inlo agreements relative to the same, and
each Owner shall be decemed to have appoinied the Association as an attorney-in-fact for such

purpose,

(d) Insurance secured and maintained by the Association shall not be brought inlo
contribution with insurance held by the individual Owners or their Mortgagees.

(e) Bach policy of insurancc obtained by the Association for the benefit of the
Association shall provide: a standard mortgagee clause commonly accepted by private
institutional morigage investors in the area in which the Project is located; a waiver (il available)
ol the insurer’s subrogation rights with respect to the Association, the Officers of the
Association, the Manager, the Management Commitlee and its members, the Owners, and their
respective servants, agents and guests; that it cannot be canceled, suspended or invalidated due to
the conduct of any member, officer, or employce of the Association or of the Manager without a
prior written demand that the delect be cured; that any “no other insurance™ clausc therein shall
not apply with respect to insurance held individually by the Owners; and that a mortgagee clause
endorsement which must provide that the insurance carrier shall notify in writing any and all
insureds, including the servicers on behalf of Morlgagees thereof at least 30 days in advance of
the effective date of any substamial modification or cancellation of the policy.

(f) Any Owner may oblain additional insurance at his own expense, so long as such
additional insurance does not have the effect of decreasing the amount which may be realized
under any policy maintained by the Association. Any Owner who individually obtains insurance
covering any portion of the Project shall supply the Management Committee with a copy of his
policy within 30 days after he acquires such insurance.

(g) Insurance coverage required by this Article must not be prejudiced by (i) any act or
neglect of the Owners, or (i) any failure of the Association to comply with any warranty or
condition regarding any portion of the Project over which the Association has no control.

(h) All policies of property insurancc must provide thal nolwithstanding any provision
aflording the insurer the right to elect 1o restore damage in lieu of a cash settlement, such option
shall nol be exercisable without the prior writien approval of the Association (or any insurance
lrustee) or when in conflict with ithe provisions of any insurance trust agreemeni lo which the
insurance may be a party, or any requiremnent of law.

(1) The foregoing provisions of this Article shall not be construed to limit the power or
authority of the Association to obtain and maintain insurance coverage. In addition to any
insurance coverage required hereunder, the Association may obtain such other insurance or
additional insurance in such amounts and in such forms as the Association may deem proper
from time to time.

(j) The Association shall have no responsibility regarding insurance on the personal
property of Owners. Each Qwner shall acquire for his own protection, such insurance on his
contents as he deems appropriate.
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(k) The maximum deductible amount for policies covering Lots or Units and Common
Areas shall be the lesser of $10,000 or 1% of the policy face amount.

X. DAMAGE OR DESTRUCTION

10.1 Procedures. In the event of damage of or destruetion of part or all of the improvements in
the Project, the following procedures shall apply:

(a) If proceeds of the insurance maintained by the Association arc alone sufficient to
repair or reconsiruci the damage or destroyed improvement, such repair or reconstruction shall
be carried out.

(b) If less than 75% of the Project’s improvements are destroyed or substantially
damaged, and if proceeds of the insurance maintained by the Association arc not alone sufficient
to accomplish repair or reconstruction, restoration shall be carried out and all Owners shall be
assessed for any deficiency on the basis of their respective Percentage Interests.

() If 75% or more of the Project’s improvements are destroyed or substantially damaged
and if proceeds of the insurance maintained by the Association are not alone sufficient to
accomplish restoration, then unless the Owners within 100 days afier the destruction or damage
by a vote of at least 67% elect not to repair or reconstruct the aflected improvements, restoration
shall be accomplished in the manner directed under subsection (b) above.

(d) If 75% or more of the Project’s improvements are destroyed or substantially damaged,
if proceeds of the insurance maintained by the Association are insulficient to accomplish
restoration, and if the Owners, within 100 days after the destruction by a vote of at least 67%
elect not to repair or reconstruct the affected improvements, the Association shall promptly
record in the Official Records a notice setting forth such facts. Upon the recording of such notice
the provisions of the Act shall apply and shall govern the rights of all parties having an interest in
the Project or any of the Units.

10.2 Determination of Extent of Damage or Deslruction. Any determination as to reconstruciion
or repair whicli is required to be carried oul by this Article regarding the extent of damage (o or
destruction or Project improvements shall be made by three MAI appraisers selected by the
Association. The decision of any two such appraisers shall be conclusive.

X1. OBSOLESCENCE

11.1 Adoption of a Plan. The Owners representing an aggregate voting interesi of 80% or more
of the Project may agree that the Project is obsolete and adopt a written plan for the renewal and
reconstruction, provided thal such plan receives the unanimous approval of all first Mortgapees
of record at the time of the adoption of such plan. Written notice of adoption of such a plan shall
be given to all Owners, Such plan shall be recorded in the Qlficial Records.

11.2 Payment for Renewal and Reconstruction. The expenses ol renewal or reconstruction shail
be payable by all of the Owners as Assessments against their respective Lots. These Assessments
shall be levied in advance pursuant to Article VIII hereof and shall be allocated and collected as
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provided in that Article. Further levies may be made in like manner if the amounts collected
prove insulficient to complete the renewal and reconstruction.

11.3 Dissents from the Plan. An Owner not a party to such a plan (or tenewal or reconstruction
may give written notice of dissent to the Association within 15 days afier the recordation of such
plan. The Association shall then give written notice of such dissent to all Owners within five
days after the cxpiration of such 13 day period. Within 15 days after receipt of such notice from
the Association, the Owners representing an aggregate voting interest ol more than 20% of the
Project may cancel the plan by written instrument recorded in the Official Records. I[ the plan is
not canccled then the Lots of each dissenter shall be purchased according to the following
procedures. If the Owner and the Association can agree on the fair market value of such Owner’s
Lot, then such sale and conveyance shall be completed within 60 days thereafter. If the parties
are unable to agrce on the fair market value of such Owner’s Lot, the date when either party
notifies the ¢ther that he or it is unable to agree with the other shall be the “commencement dale”™
from which all following time periods set forth in this Section shall be measured. Within 10 days
following the commencement date, each party shall nominate a qualified appraiser by written
nomination and shall give notice to the other of such nomination. In the event a party fails to
nominate an appraiger, the appraiser nominated shall, within five days after notice of the other
party’s failure 10 appoint an appraiser, appoint and associate with him another qualified
appraiser. If the two appraisers designated by the parlies, or selecled pursuant hereto in the event
of default of one party, arc unable to agree, they shall appoint another qualified appraiser to be
umpire between them, 1f they can agree on such person. If they are unable to agree upon such
umpire, then each appraiser previously appointed shall nominate two qualified appraisers, and
[rom the names of the four persons so nominated one shall be drawn by lot by a judge of any
courl of record in Utah, and the person whose name 1s so drawn shall be the umpire. The
nominations from among which the name of the umpire is to be drawn by lot shail be submitied
within 10 days of the failure of the two appraisers to agree, which, in any event, shall not be later
than 20 days, following the appointment of the second appraiser. The decision of the appraisers
as 10 the fair market value, or in the casc of their disagreement, the decision of such umpire shall
be final and binding. The expenses and fees of such appraisers shall be borne equally by the
Association and the Owner. The sale shall be consummated within 60 days after decision of the
appraisers, and the Association as attorney-in-fact shall disburse the proceeds first lo Mortgagees
and encumbrancers (including the Association) in the order of the priority of their liens and the
balance remaining to the Owner. The obligation of the Association to make such purchase shall
be conditioned on the fair markei value of the Unii exceeding the obligations securcd by
Mortgages and liens on such Lot, and upon the marketability of the title of the Owner. An Owner
shall furnish the Association an appropriale commitment for title insurance evidencing
marketability of his title not less than 15 days prior to the date set forth completion of the sale.
The Association, pursuant to Article VIII hereof, may levy a special Assessment sufficient 1o
provide funds to pay for other Units of the dissenters, provided that such Assessments shall not
apply 1o any of the Owners who are among the dissenters and shall not be liens against the Lots
of such Owners.

11.4 Sate of Obsolete Lots. The Owners representing an aggregate ownership interest of §0% or
more of the Lots may agree that ihe Lols are obsolete and that the Project should be sold. Such
an agreement must have the unanimous approval of every first Mortgagee of record al the (ime
such agreement is made. In such instance the Association shall forthwith record a notice setting
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forth such Ffact or facts, and upon the recording of such notice by the Association the Project shall
be sold by the Association as attorney-in-fact for all of the Owners free and clear of the
provisions contained in this Declaration, the Map and the Bylaws. The sale proceeds shall be
apportioned among the Owners in proportion to the respective undivided inleresis in the
Common Areas, and such apportioned proceeds shall be paid into separatc accounts, each such
account representing one Lot. Each such account shall remain in the name of the Association,
and shall be further identified by the Lot designation and the name of the QOwner. From each
separate account the Association, as atforney-in-fact, shall use and disburse the total amount of
such accounts without contribution from one account to the other, first to Morlgagees and
cncumbrancers (including the Association) in the order of the priority of their liens and the
balance remaining to each respective Owners.

11.5 Distribution of Excess. In the event amounts collecled pursuant to Section 11.2 are in excess
of the amounts required for renewal and reconstruction, the excess shall be returned to the
Owners by the Association by a distribution to each Owner in an amount proportionate to the
respective amount cellected from each such Owner.

XII. CONDEMNATION

12.1 Consequences of Condemnation. If at any time or times during the continuance of the
condominium ownership pursuant to this Declaration, all or any part of the Project shall be taken
or condemned by any public authority or sold or otherwise disposed of in licu of or in avoidance
thereof, the following provisions shall apply.

12.2 Proceeds. All compensation, damages or other proceeds therefrom, the sum of which is
hereinafier called the “Condemnation Award™, shall be payable 1o the Association. The
Association, on behalf of all Owners, individually and collectively, shall have the authority to
represent the Association and all Owners and in such regard shall represent their interests in
proceedings, negotiations, settlement and agreements, and each Owner shall be deemed to have
appomied the Association as attorney-in-fact for such purpose.

12.3 Complete Taking. In the event that the eniire Project is laken or condemned, or sold or
otherwise disposed of in lieu of or in avoidance thereof, the condominium ownership pursuant
thereto shall terminate. The Condemnation Award shall be apportioned among the Owners in
proportion to the respective Percentage Interests, provided that if a standard different from the
value of the Project as a whole 1s employed to measure the Condemnation Award in the
negotiations, judicial decree, or otherwise, then in determining such shares the same standard
shall be emploved 1o the extent it is relevant and applicable. On such basis, the Association shall
as soon as practicable determine the share of the Condemnation Award to which each Owner is
entitled, and such shares shall be paid into separate accounts and disbursed as soon as practicable
in the manner provided in Section 12.4 hercof.

12.4 Partial Taking. In the event that less than the entire Project i taken or condemned, or sold
or otherwise disposed of in lieu of or in avoidance thereol, the condominium ownership
hereunder shall not terminate. Each Owner shall be entitled to a share of the Condemnation
Award fo be determined in the following manner: (a) as soon as practicable the Association shall,
reasonably and in good faith, allocate the Condemnation Award between compensalion,
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damages, or other proceeds, and shall apportion the amounts so allocated to taking of or injury to
the Common Areas among Owners in proporiion 1o their respeclive Percentage Interests, (b) the
total amount allocated to severance damages shall be apportioned to those Lots which were not
taken or condemned, () the respective amounts allocated to the taking of or injury to a particular
Lot and/or improvements an Owner has made within his Lot shall be apportioned to the
particular Lot involved, and (d) the total amount allocated to consequential damages and any
other takings or injuries shall be apportioned as the Association determines to be equitable in the
circumstances. If an allocation of the Condemmnation Award is already established in negotiation,
judicial decree, or otherwise, then in allocating the Condemnation Award the Association shall
employ such allocation to the extent it is relevant and applicable. Distribution of apportioned
proceeds shall be made by checks payable joimntly to the respective Owners and their respective
Mortgagees and encumbrancers.

12.5 Reorganization. In the event a partial taking results in the taking of a complete Lot, the
Owner thereof automatically shall ccasc to be a member of the Association. Thereafter the
Association shall reallocale the ownership, voling rights, and Assessment ratio determined in
accordance with this Declaration according o the same principles employed in this Declaration
at the creation of the condominium and as required by the Act and shall submit such reallocation
to the Owners of remaining Lots for amendment of this Declaration as provided herein.

12.6 Reconstruction and Repair. Any reconstruction and repair necessitated by condemnation
shall be governed by the procedures speeified in Article X, above.

XIIL. USE OF LOTS AND COMMON AREAS

13.1 Lot Use Restnictions. All Lots within the Project shall be used exclusively for residential
housing (including but not limited to long or short term leases or month 1o monih tenancy for
residential purposes) and for no other purposes. Any lease or rental agreement for a Lot must be
in writing and subject 1o the terms ol the Declaration, Bylaws, rules, and regulations, and other
documemntation of the Association.

13.2 Use of Common Areas. There shall be no obstruction of the Common Areas by the Owners
or their tenants, guests, or invitees without the prior consent of the Association. The Association
may by rules and regulations prohibit or limit the use of the Common Areas as may be
reasonably nccessary for the purpose of protecting the interests of all the Owners or protecting
the Lots or the Common Areas. Nothing shall be kept or stored on any part of the Common
Areas without the prior written consent of the Association, except as specifically provided
herein. Nothing shall be altered on, constructed in, or removed from, the Common Areas except
upon the prior written consent of the Association.

13.3 Prohibition of Damage and Certain Activities. Nothing shall be done or kepl in any Lot or
in the Common Areas or any part thereof which would result in the cancellation of the insurance
on the Project or any parl thereol or an increase of the rate of the insurance on the Project or any
part thereof, over what the Association, but for such activity, would pay, without the prior
written consent of the Association. Nothing shall be done or kept in any Lot or in the Common
Areas or any part thereof which would be a violation of any slatule, rule, ordinance, regulation,
permit or other validly imposed requirement of any governmental body. No damage to, or waste
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of. the Common Arcas or any part thereof shall be commitied by any Owner or any invitee of
any Ownmer, and each Owner shall indemnify and hold the Association and other Owners
harmless against all loss resulting from such damage or wasle caused by him or his invitees,
provided that any invitce of the Declarant shall not be under any circumstances deemed to be an
invitee of any other Owner. No noxious, destructive or offensive activity shall be carmed on
any Lot or in the Common Areas or any part thereof, nor shall anything be done therein which
may be or may become an annoyance or nuisance to any other owner or to any person at any
time lawfully occupyimng a Lot in the Project.

13.4 Rules and Regulations. No Owner or occupant shall violate the rules and regulations for the
use of the Lots and/or of the Common Areas as adopted from time to time by the Association.

13.5 Siructural Alterations. No structural alteralions 1o any Lot shall be made, no other
alterations modifying the external appearance of any Lol and no plumbing, clcctrical or similar
work within the Common Areas (including but not limited to Limited Common Areas) shall be
done or caused to be done by any Owner without the prior written consent of the Assoclation.

13.6 Restriction on Signs and Attachments. No signs, [lags, satellite dishes, windsocks, wind
chimes, hanging plants, bird feeders, advertising devices, or other exterior attachments or
attachments visible from oulside of a Lot (collectively, “Attachments™) shall be erected,
displayed or maintained on any parl of the Project without the prior written approval of the
Association, except (i) as may be necessary temporarily to caution or warn of danger or to
provide directions as requircd by law, and (ii) such signs as Declarant may erect or maintain
incident to sale or lease of Lots. 1 the Association consents to the erection of any Attachment,
the same shall be removed promptly at the request of the Association.

13.7 Animals. No animals of any kind shall be raised, bred, or kept in or on the Property for any
purpose, except an Owner or occupant may have one appropnately licensed cat or dog (“Pet™)
per Lot, provided: (a) they abide by the rules and regulations adopted by the Commiliee, (b) the
Pet does not weigh more than 30 pounds, and (¢) the Pet does not have a known propensity lor
violence. No animal enclosures shall be erected, placed, or permitted fo remain on any portion
of the Common Areas, nor shall any animal be kept tied to any structure outside the Unit. The
keeping of Pets and use ol the Common Areas shall be subject to such rules and regulations as
may be issued by the Management Committee from time to time. Pets shall be on a leash at all
times when outside a Unit. No Pet shall be permitted 1o defecate or urinate on any portion of the
Common Arcas, and the Owner of any Pet which does s0 shall immediately remove and clean up
any feces or urine left upon the Common Areas by his/her Pet. If an Owner or occupant fails to
abide by the rules and rcgulations and/or covenants applicable (o Pets, the committce may, in
addition to all other actions permitted hereunder, bar such Pet from the Common Areas. The
Managemen! Commiliee may regulate the usc of the Common Areas through a user fee, which
may be a general fee for all similarly-situated persons or a specific fine or fee imposed for failure
of an Owner or occupant to abide by the rules, regulations, and/or covenants applicable to Pets.
In addition, any Pet which endangers the health of any Owner or occupant of any Lot or which
creaies a nuisance or an unreasonable disturbance or is not a common household Pet, as may be
determined in the sole discretion of the Committee, must be permanently removed from the
Property upon seven days written notice by the Management Committee.
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13.8 Recreational Vehicles and Parking. No recreational vechicle (boat, camper, trailer, motor
home, or similar 1tem) shall be parked on any portion of the Common Areas except in common
areas designated for loading and unloading only, nor shall the same be lefi in such area longer
than 24 hours. All such parking shall be subject to rules and regulations adopted by the
Association. Notwithstanding any other provisions hereol, Declarani, uniil all Lots have been
sold, and thereafier the Association, shall have the right 1o assign, lease and/or sell parking stalls
to individual Lot Owners on such terms as it may desire, as long as a number of unassigned, un-
rented and unsold parking stalls remains available equal to the number of Lots for which a
parking stall has not be assigned, rented or sold. All parking sialls are shown on the Map as
“Common Area” or “Limited Cominon Area,” and whether or not assigned, sold or rented, the
Association shall be responsible for the maintenance and repair thereof, and the cost of such
management, operalion, maintenance and repair by the Association shall be borne as provided in
Article VI

13.9 No Overloading. No Owner shall bring anything into his Umt or permit anything to be done
in his Unit that will cause damage to the Buildings. No Owner shall overload a floor of tus Unit.
No Owner shall permit the use or operation in his Unit of any equipment or other device that will
in any manner injure the Buildings or any portion ihereof.

13.10 Exemption of Declarant. The provisions of this Article shall not apply to any improvement
or structure constructed on the Property by Declarant prior 1o the time that Lois and appurtenant
Percentape Intcrests are conveyed by Declarant to purchasers; and the Declarant shall have the
right 10 use any Lot owned by it, and any part of the Common Areas reasonably necessary or
appropriate, in furtherance of any construction, markeling, sales, management, promotional, or
other activities designed to accomplish or facilitate improvemen! of the Common Areas or
improvement and sale of Lots owned by Declarant.

XIV. MORTGAGEE PROTECTION

14.1 Notice to First Mortgagee. From and afler the time a first Mortgagee (or an insurcr or
guarantor thereof) makes written request to the Association therefor, stating both its name and
address and the Lot number or address of the Lot on which it has (or insures or guaraniees) a
Mortgage, the Association shall notify such first Morigagee (or such insurer or guarantor thereof)
in writing of the following: (i) in the event that the Owner ol the Lol neglects for a period of 60
of more days to curc any failure on his part to perform any of this obligations under thig
Dcclaration; (ii} any condemnation or casualty loss that affects either a material portion of the
Project or the Lot securing its Mortgage; (iil} a lapse, cancellation, or material modification of
any insurance policy maintained by the Association; (iv) any proposed action that requires the
consent of a specified percentage of firsi Morigagees; and/or (v) any material changes io the
Project, the Bylaws, this Declaration, the Assessmenis or the Percentage Interests.

14.2 Priority of Liens for Unpaid Assessments. The lien or claim against a Lot for unpaid
Assessments or charges levied by the Association pursuant to this Declaration or the Act shall be
subordinate to a Mortgage affecting such Lot provided that such Morigage was recorded prior 1o
recording of such notice of lien or claim levied by the Association, and the Mortgagee thereunder
which comes into possession of or which obtains title to the Lot shall take the same free of such
lien or clarm for unpaid Assessments or charges, but only to the cxtent of Assessments or
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charges which accrue prior to foreclosure of the Mortgage, exercise of a power of sale available
thereunder, or deed ur assignment in lieu of foreclosure (except for claims for a pro rala share of
such prior Assessments or charges resulting from a pro rata reallocation thereof to all Lots
including the Lot in which the Mortgagee is interested). No Assessment, charge, lien or claim
which is described in the preceding sentence as being subordinate 10 a Morlgage or as not to
burden a Mortgagee which comes into possession or which obtaing title shall be collected or
enforced by the Association from or againsl a Morigagee, a successor in title to a Mortgagee, or
the Lol aflecled or previously affected by the Mortgage concerned.

14.3 First Morlgagee Consents. Unless at least 67% of the first Mortgagees (based upon one vote
for each Mortgage) of the individual Lots subject to first Mortgages consent in wriling, the
Association shall not be entitled, by act, omission, or otherwise:

(a) To abandon or terminate the Project or to abandon or terminate the condominium
arrangement which is established by this Declaration and the Map;

(b) To partition or subdivide any Loi;

(c) To abandon, partition, subdivide, encumber, sell or transfer all or any part of the
Common Arcas (except for the granting of easements for utilities and similar purposes consistent
with the intended use of the Common Areas);

(d) To use hazard insvrance proceeds resulting from damage to any part of the Project
(whether to Units or to the Common Arcas) for purposes other than the repair, replacement or
reconstruction of such improvements, except as provided in Article IX;

(e) To changc the pro rata interesis or obligations ol any Lot which apply for purposes of
(1) levying Assessments or charges or allocating distributions of hazard insurance proceeds or
condemnation awards, and (ii) determining the pro rata share of ownership of each Lot in the
Common Areas, excepl as such changes may occur as a result of partial condemnation or as
other wise permitted hercunder.

14.4 Miscellaneous Mortgagee Rights. (2) The Association shall not: (1) alter the provisions of
Article IX in such a way as 1o diminish the insurance protection required to be afforded to the
parties designaled to be protected thereby: or (ii) fail to maintain the insurance covcrage
described in said Article.

(b) Any first Morlgagee shall have the right, at its request and expense and upon
reasonable nolice, to examine the books and records of the Association. Aller the
commencement of sale of individual Lots, the Association shall establish an adequate reserve to
cover the cost of reasonably predictable and necessary major repairs, mainienance and
replacement of the Common Areas and shall causc such reserve to be funded by regular monthly
or other periodic Asscssments against the Lots rather than by special Assessments.

(c) From and after the time a first Mortgagee makes wrillen request to the Association
therefore, the Association shall notily such Mortgagee in writing in the event that there occurs
any damage or loss io, or taking or anticipated condemnation of: (i) the Common Areas
involving an amount in excess of, or rcasonably estimated to be in excess of, $50,000.00; or (ii)
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any Lot encumbered by the Mortgage held by such Mortgagee, if the amount involved in such
damage, loss, or taking is in excess of, or reasonably estimated to be in excess of, $10,000.00.
Said notice shall be given within ten days after the Association learns of such damage, loss,
taking or anticipated condemnation.

(d) No provision of this Declaration gives or may give any Owner or any other party
priority over any rights of Mortgagees pursuant to their respective Mortgages in the case of a
distribution to Owners of insurance proceeds or condemnation awards for loss to or taking of
Lots and/or the Common Areas.

{(e) In the event another provision or clause of this Declaration deals with the same
subject matler as is dealt with in any provision or clause of this Article, the provision or clause
which results in the greatest protection and secunty for a Morlgagee shall control the rights,
obligations or limits of authority, as the case may be, applicable to the Association with respect
to the subject concerned.

{{) No amendment to this Declaration which has the effect of diminishing the rights,
protection, or security afforded to first Morigagees shall be accomplished or effected unless 51%
of the first Mortgagees of the individual Lots have given their prior wrilten approval to such
amendment. A change to the provisions governing the events set forth in Section 15.1(c) would
be considered material requiring the consent of first Mortgagees as provided herein. Any
amendment to this Article shall be accomplished by an instrument executed by the Association
and recorded in the Official Records. In any such instrument an officer ol the Association shall
certity that any prior written approval of first Mortgagees required by this Article as a condition
to amendment has been obtained.

14.5 Tmplied Approval, In the event that the approval of a first Mortgagee is required pursuant to
{he provisions of this Article or elsewhere herein, and in the event a first Mortgagee fails to
submit a response to any written proposal for an amendment within 30 days after it receives
proper notice of the proposal, approval will be dcemed to have been given, provided notice was
delivered to such Mortgagee by certified or regisiered mail, “return recetpt”™ requested.

XV. AMENDMENT

Except as provided in and/or subject to the terms of items (a) through (c¢) below, the vote of
Owners holding at least 67% of the Percenlage Interests shall be required to amend this
Declaration or the Map. Any amendment so authorized shall be accomplished through the
recordation in the Official Records of an instrument executed by the Association. In such
instrument an ofTicer of the Association shall certify that the vote required by this Article for
amendment has occurred. The foregoing right of amendment shall, however, be subject to the
following:

(2) Any amendment ¢ Article XIV (“Mortgagee Protection™) shall be subject to the
requirements for amendment contained in such Article.

{b) Until the Declarant has sold all Lots, Declarant shall have the right unilaterally to
amend and supplement this Declaration and the Map 1o comrect any technical errors or to clarify
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any provision to more fully express the inient of the Declarant for development and management
of the Project.

(c) Unltil the Declarant has sold all Lots which it inlends to sell to purchasers, no
amendment to the Map or 10 any provisions of this Declaration which has or may have the effect
of diminishing or impairing any right, power, auihority, privilege, protcction, or control accorded
to Declarant (in its capacity as Declarant) herein shall be accomplished or effective unless the
instrument through which such amendment is purported to be accomplished is consented to in
writing by the Declarant.

(d) A change to the following provisions shall require the vote of Owners as provided in
this Section 15.1 as well as the vote of first Morigagees in accordance with the requiremenis of
Section 14.4 (f) above:

(1) voting rights;

(ii) increases in Assessments that raise the previously assessed amount by more
than 25% in any year, Assessment liens, or the priority of Assessment liens;

(1ii) reductions in reserves [or maintenance, repair, and replacement of Common
Areas;

(iv) responsibility for maintenance and repairs;

(v) reallocations of interests in the Common Areas or Limited Common Areas, or
rights to their use;

{vi) redefinition of any Lot boundaries;
{vil) convertibility of Lots into Common Areas or vice versa; .

(viii) expansion or coniraction of the Project, or the addilion, annexation, or
withdrawal of property to or from the Project;

(ix) hazard or [idelity insurance requircments;
(x) imposition of any restrictions on the leasing of Lots;

(xi) imposition of any restrictions on an Owner’s right to seli or transfer his or her
Lot;

(xi1) a decision by thc Association to establish self~management if professional
management has been required previously by the Declaration, Bylaws or other operating
documents for the Association, or by an eligible Mortgagee;

(xiii) restoration or repair of the Project (after damage or partial condemnation) in
a manner other than that specified in the Declaration; or
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(xiv) any provisions thal expressly benefil first Mortgagees, insurers, or

guarantors.
XVL GENERAL PROVISIONS

16.1 Declarant’s Rights Assignable. All of the rights of Declarant under this Declaration may be
assigned or transferred cither by operation of law or through a volunitary conveyance, transfer or
assignment.

16.2 Covenants to Run with L.and. This Declaration and all the provisions hereof shall constitute
covenanis 1o run with the land or equitable servitudes, as the case may be, and shall be binding
upon and shall inure to the benefit of Declarant, all other signatories hereto, all parties who
hereafter acquire any interest in a Lot or in the Project, and their respective grantees, transferees,
heirs, devisecs, personal representatives, successors and assigns. Each Owner or occupant of a
Lot shall comply with, and all inleresls in all Lots shall be subject to, the terms of this
Declaration and the provisions of any rules, regulations, agreements, instruments, supplements,
amendmenis, and determinations contemplated by this Declaration. Failure to comply with any
of the same shall be grounds for an action to recover sums due and [or damages or injunciive
relief or both, maintainable by the Associalion on behalf of the Owners, or, In a proper case, by
an aggrieved Owner. By acquiring any interest in a Lot or in the Project, the party acquiring such
interest consents to, and agrees to be bound by, each and every provision of this Declaration.

16.3 Limitation on Association’s and Declarant’s Liability.

The Association and Declarant shall not be liable for any failure of water service or other utility
services to be obtained and paid (or by the Association hereunder, or for injury or damage to any
person or property caused by the elements or by another Owner or Person in or upon the Project,
or resulting [rom electricity, water, rain, snow, or ice which may leak or flow from outside or
from any part of the Building or its drains, pipes, condnits, appliances or equipment, or from arny
other place, unless caused by the grossly negligent or willlul misconduct of the Association. No
diminution or abatement of any Assessment under this Declaration shall be claimed or allowed
for inconvenience or discomfort arising from the making of any repairs or improvements (o or
maintaining the Project or any part thereof, or from any action taken to comply with the
provisions of this Declaration or with the laws, ordinances, regulations, rules or orders of any
governmental authonty.

The Project, including common areas, was initially designed and constructed to satisfy the
requircments of the Americans with Disabilities Act. As of the date of this Declaration, the
Declarant was not required to make every Unit readily accessible and usable by individuals with
disabilities. Consequently each Owner, by his purchase of a Lot, acknowledges that his Unit may
not be readily accessible and usable by individuals with disabilities, that claims 1o the conirary
are disclaimed, and that the Association and Declarant shall not be liable for any elaimed
deficiencies in such regard.

16.4 Owner’s Obligations Continue. All obligations of the Owner under and by virlue of the
provisions contained in this Declaration shall continue, notwithstanding that he may have leased
or rented a Lot, but the QOwner of a Lot shall have no obligation for expenses or other obligations

366476.1 27



E 1839806 3 3241 F 301

accruing after the date of conveyance of such Lot. In the event of the rental or lease of a Lot, an
Ovwner shall be deemed to have granted a licensc to his tenants of his right to use the Common
Areas for the term of the lease or the period of rental and such Owner shall have no right 1o use
the Common Areas during the term or period of such lease or rental.

16.5 Interpretation. To the exlent the provisions of the Act are consistent with this Declaration,
such provisions shall supplement the terms hereof and are incorporated herein. The captions
which precede the Articles and Sections of this Declaration are for convenience only and shall in
no way affect the manner in which any provision hereof in construed. Whenever the contexi so
requires, the singular shall include the plural, the plural shall include the singular, the whole shall
includec any part thereof, and any gender shall include both other genders and the neuter. The
invalidity or unenforceability of any porlion of this Declaration shall not affect the validity or
enforceability of the remainder hereol or the validity or enforceability of such portion under
different circumstances.

16.6 Agent for Service of Process. Proterra Companies, Inc., whose address is 261 E. Broadway,
Suite 100, SLC, UT 84111, is appointed to receive service of process in cases authorized by the
Act. The Agsociation shall, however, have the right 10 appoint a successor or substitute process
agent. Such successor or subsiitule agent and his address shall be spceified by an appropriate
instrument filed in the Official Records.

16.7 Effective Dale. This Declaration, any amendment or supplement hereto, and any
amendment or supplement to the Map shall take effect upon its being recorded in the Official
Records.

16.8 Request for Notice. The Association hereby requests that a copy of any notice of default and
a copy of notice of sale under any Mortgage filed for record against any Lot be mailed to
Madison Square Townhomes Owners Association, Inc. at 261 E. Broadway, Suite 100, SLC, UT
84111, pursuant to U.C.A_ Section 57-1-26 (1953), as amended.

XVII. ENFORCEMENT AND REMEDIES

If any Owner or occupant fails to comply with any provision hereof, including any of the rules
and regulations promulgated hereunder by the Association, within len days after written notice of
violation thereof (except that, where such violation cannot reasonably be cured within ten days,
the ten day period will be extended 1o that reasonably required, as long as the Owner/occupant
commences the cure within such 10 day period and diligently pursucs the same to completion)
(the “Cure Period™), the Association may:

a. suspend such Owner’s voting rights in the Association during any period or periods
during which such Owncr or the occupants of its Lot fail to comply with such rules and
regulations, or with any other obligations of such Owner under this Declaration; and Owners
shall be responsible for any non-compliance hercunder of all occupants of their respective Lots;

b. take judicial action against the Owner and/or occupant to enforce compliance with

such rules, regulations or other obligations or to obtain damages for non-compliance, all to the
exteni permitted by law; and/or (at the Association’s election)
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c. impose the following fines in connection therewith:

Original Violation: $50.00

First Recurrence of same violation: $100.00
Second Recurrence of same violation: $250.00
Third Recurrence of same violation: $500.00

Subsequent Recurrences of same violation: $1,000.00

The foregoing amounts may be adjusted by the Association for inflation. The failurc to cure a
violation within a period equal to the Cure Period after receipt of notice of the imposition of a
fine shall constitutc a recurrence of such violation. Any finc which is not paid within 15 days
after noticc thereof is issued shall bear interest from such date at the rate of 18% per annum, and
there shall be added thereto rcasonable attorneys’ fees (whether or not legal actlion is
commenced) and, if legal action is commenced, the costs of such action. All fines and charges
(collectively, “Charges™) relaled (o a Lot, the occupants thereof or a particular Owner shall be
the personal obligation of such Owner, and shall constitute Assessments under Article VIII, and
shall be secured by lien as described therein.

EXECUTED BY DECLARANT on the date of nolarization appearing below:
DECLARANT:

MS-WOODS CROSS LLC., by its Manager
Woods Cross Commons, LLC;
Prolerra Companies, Inc.; Manager

By vl Moo Dlgplbin

Charles W. Aketlow, President

STATE OF UTAH;
COUNTY OF SALT LAKE:

C\)/V| the Ail’l day of‘r—@hf\/ﬂ V\l 2003 personally appeared before mec
VIeaN AeeviDV/ who duly acknowledgcd to me that he executed the foregoing
1nstrumcnt in the capacity indicate

s
P
NOTARY PUBLIC:,ﬂﬁ 1N — nmmeE!:T@Fkr%’ﬁp o
A @)=

EASI'BR WAY SLIl'l;EﬁI.DD
MVD:mm Exn ' 08/20/2006
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EXHIBIT A
TO
DECLARATION OF CONDOMINIUM
OF
MADISON SQUARE TOWNHOMES P.U.D.

whdEkEERk

LEGAL DESCRIPTION OF THE PROPERTY

Beginning at the Northwest corner of Woods Cross  Towncenter as recorded with

the office of the Davis County Recorder, said point being on the South line of 1500
South street and being South 89°41'25" West 212 52 feet, South 0°06'45" West 1359.60
feet and South 89°45'45" West 839.30 feet and South 0°14'15" East 33.00 feet from the
Center of Section 25, Township 2 North, Range 1 West, Salt Lake Base and Meridian
and running

thence North 89°45'45" East along said South line 200.83 feet to a point of
curvature;

thence Southeasterly along the arc of a 15.00 foot radius curve to the right through a
central angle of 90°27'40", a distance of 23.68 feet to a point on the West line of 850
West Sireet and a point of tangency;

thence South 00°13'25" West along said West line 238.87 feet to a point of
curvature;

thence Southwesterly along the arc of a 15.00 foot radius curve to the right through a
central angle of 89°34'50", a distance of 23.45 feet to a point on the North line of 1600
South Street and a point of tangency;

thence South 89°48'15" West along said North line 198.89 feet to a point on the
West line of said Woods Cross Towncenter;

thence North 00°14'15" West along said West line 268.72 feet to the point of
beginning.

Contains: 57,657 sq.ft. - 1.323 acres
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EXHIBIT B
TO
DECLARATION OF CONDOMINIUM
OF
MADISON SQUARE TOWNHOMES P.U.D.

AEKkTh AR

LOT NUMBERS, STYLES, SIZES, PERCENTAGE INTERESTS AND VOTES

Lot Number Modecl Size (sq. ft.) Percentape Interest Votes
1 B 1,072 4.3% 1
2 A 1,081 4.4% 1
3 B 989 4.0% 1
4 A 1,077 4.4% 1
5 B 985 4.0% 1
6 A 1,071 4.3% |
7 B 979 4.1% 1
3 A 1,066 4.3% 1
9 B 975 3.9% 1
10 B 973 3.9% 1
11 B 571 3.9% |
12 B 1,015 4.1% 1
13 B 1,014 4.1% 1
14 A 1,094 4.4% 1
15 B 1,007 4.1% 1
16 A 1,100 4.4% 1
17 B 1.011 4.1% 1
18 B 1,013 4.1% 1
19 B 1,015 4.1% 1
20 A 1,003 4.0% 1
21 B 1.096 4.4% 1
22 A 1,007 4.1% |
23 B 1,101 4.4% 1
24 B 1,071 4.3% 1
Totals: 24,786 100.0% 24
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EXHIBIT C
TO
DECLARATION OF CONDOMINIUM
OF
MADISON SQUARE TOWNHOMES P.U.D.

dehsh b

BYLAWS
OF
MADISON SQUARE TOWNHOMES
OWNERS ASSOCIATION, INC.

The lollowing are the Bylaws for Madison Square Townhomes Owners Association, Inc., a Ulah
Non-Profit Corporation (the “Association”):

ARTICLE I
LOCATION

The initial principal office of the Association shall be located at 261 E. Broadway, Suite 100,
SLC, UT 84111, but meetings of Members and Trustees may be held at such places within the
State of Ulah, County of Salt Lake, as may be designated by the Board of Trustees.

ARTICLE II
DEFINITIONS

All terms used but not defined herein shall have the meanings given them under that certain
Declaration of Condominium dated , 2003, and recorded Mav<f & , 2003, as
Entry No. 152992 0 in Book3pu | , beginning at page 274 of the Official Records of the
Davis Counly Recorder, wherein the undersigned is designated as “Declarant” (the
“Declaration”™), applicable to the Property, and as the same may be amended {rom time to time
as therein provided, said Declaration being incorporated herein as if set forth herein at length.
The term “Member” shall mean and refer (o those persons entitled to Membership as provided
in the Declaration.

ARTICLE III
MEETINGS OF MEMBERS

Section 3.1 Annual Meetings. Unless otherwise determined by the Association and subject to
notice thereof as provided in Section 3.3 beclow, annual meetings ol the Members shall be held
on the second Wednesday of May of each year commencing in the year 2003, and each
subsequent regular annual mecting of the Members shall be held on the same day of the same
month of each year thereafter, at the hour of 7:00 p.m. If the day [or the annual meeting of the
Members is a legal holiday, the meeting will be held at the same hour on the first day following
which is not a Iegal holiday.
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Section 3.2 Special Meetings. Special meetings of the Members may be called by or at the
request of the President of the Association or by the Board (as delined below), or upon written
request of the Members holding at least 40% of the Percenlage Interests.

Section 3.3 Notice of Meelings. Written notice of each meeting of the Members shall be given
by, or at the direction of, the secretary or person authorized to call the meeting, by mailing a
copy ol such notice, postage prepaid, at least 15 days beforc such meeling to each Member
entitled to vote thereafier addressed to the Member®s address last appearing on the books of the
Association, or supplied by such Member to the Association for the purpose of notice. Such
notice shall specify the place, day and hour of the meeting, and, in the case of a special meeting,
ihe purpose of the meeting.

section 3.4 Quorum. The quorum required for any action by the Members hereunder, unless
otherwise specifically set forth in the Declaration, shall be as follows: At each scheduled
meeling called the presence of Members or of proxics entitled to cast at least 50% of all
outstanding votes shall constitule a quorum. If a quorum is not present at a scheduled mecting,
such meeting may be adjourned pending notice of subsequently scheduled meeting at which a
quorum shall be one-half of the quorum which was required at the immediately preceding
meeting. No such subsequenily scheduled meeting shall be held more than 45 days following the
immediately preceding meeting.

Section 3.5 Proxies. Al all meetings of Members, each Member may vote in person or by proxy.
All proxies shall be in writing and filed with the secretary. Every proxy shall be revocable and
shall automatically ceasc upon conveyance by the Member of his Lot.

Section 3.6 Voting. The number of votes appurlenant to each respective Lot shall be one vote.
Since a Lot Owner may be more than one person, if only one of such person is present at a
meeling of the Association that person shall be entitled 10 cast the votes appertaining to that Lot.
But if more than one of such person is present, the votes appertaining to that Lot shall be cast
only in accordance with the agreement of a majority of them, and such consent shall be
conclusively presumed il any one of them purports to casi the votes appertaining to that Lot
without protest being made forthwith by any of the others to the person presiding over the
meeting. The votes appurtenant to any one Lot may not be divided between QOwners of such Lot
or with respect to matters before the Association, and all such votes appurtenant to any one Lot
shall be voted in onec block. If the vote of a majority of the owners of a Lot cannot be
determined, no vote shall be cast in relation to such Lot.

ARTICLE IV
BOARD, SELECTION AND TERM OF OFFICE

Section 4.1 Number. Subject to the provision of the Declaration, the affairs of the Association
shall be managed by a Board of Trustees (the “Board™) comprised of three individuals. The
Board shall constitute the Management Committee. In addition to individual Lot Owners,
spouses of Lot Owners, Mortgagees (or designees of Mortgagees), partners of partnerships,
direclors or officers of corporations and managers of limiled liability companics owning a Lot,
shall be eligible for membership on the Board.
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Section 4.2 Term of Office. At the first annual meeting, the Members shall elect one Trustee
for a term of one year, one Trustee for a term of two years and one Trusilee for a term of three
years, and at each annual meeting therealter the Members shall elect the number of Trustees
whose terms arc then to expire for a term of three years.

Section 4.3 Removal. Any Trustee may be removed from the Board, with or without cause, by a
60% vote of the Members of the Association. In the event of death, resignation or removal of a
Trustee, his successor shall be selected by the remaining Trustccs and shall serve for the
unexpired term ol his predecessor.

Section 4.4 Compensation. No Trustee shall receive compensation for any service he may
render to the Association. However, any Trustee may be reimbursed for his actual expenscs
incurred in the performance of his duties.

Section 4.5 Action Taken Without a Meeting, The Trustees may take any action in the absence
of a meeting which they could take at a meeting by obtaining the written approval of all Trustees.
Any action so approved shall have the samc cffect as though taken at a meeting of the Board.

ARTICLE V
NOMINATION AND ELECTION OF TRUSTEES

Section 5.1 Nomination. Normination for election to the Board shall be made by the Board.
Nominations may also be made from the floor at the annual meeting. The Board shall make as
many nominations as it shall in its discretion determine, bul not less than the number of
vacancies that are to be filled. Such nominations may be made among Members or non-
Members.

Section 5.2 Election. Election to the Board shall be by secret written ballot. At such election
the Members or their proxies may cast in respect to each vacancy, as many votes as they are
entitled to cxercise under the provisions of the Declaration. The persons receiving the largest
number of votes shall be elected. Curnulative voling shall not be permitted.

ARTICLE VI
MEETINGS OF THE BOARD

Section 6.1 Regular Mectings. Regular meelings of the Board shall be held at least semi-
annually, on or about November 1 and May 1 of each year, as determined by the Board.
Assessments for the upcoming year shall be fixed at the semi-annual meeting held on or about
November 1 each year.

Section 6.2 Special Meetings. Special meetings of the Board shall be held when called by the
President of the Association, or by any two Trustees afler not less than three days notice to each
Trustlee,

Section 6.3 Quorum. A majority of the number of Trustees shall constitute a quorum for the
transaction of business. Every act or decision done or made by a majority of the Trustees present
at a duly held meeting at which a quorum is present shall be regarded as the act of the Board.
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ARTICLE VII
POWERS AND DUTIES OF THE BOARD

The Board shall have all powers and duties of the Management Committee as set forth in the
Declaration.

ARTICLE VII}
OFFICERS AND THEIR DUTIES

Section 8.1 Enumeration of Offices. The officers of this Association shall be a president and
vice-president, who shall at all times be members of the Board, a secretary, and a treasurer, and
such other officers as the Commitice may from time io time by resolution create.

Section §.2 Election of Officers. The election of officers shall take place at the first mecting of
the Board following each annual meeting of the Members.

Section 8.3 Term and Vacancies. The officers of this Association shall be elected annually by
the Committee and each shall hold office for one year unless he shall sooner resign, or shall be
removed, or otherwise disqualified to serve. A vacancy in any office because of death,
resignation, removal, disqualification or otherwise, may be filled by appointment by {he Board.
The officer appointed to such vacancy shall serve for the remainder of the term ol the officer he
replaces.

Section 8.4 Spccial Appomnimenis. The Board may clect such other officers as the affairs of the
Associalion may require, each of whom shall hold office for such period, have such authorily,
and per(omm such duties as the Board may, [tom time to time, determine.

Seclion 8.5 Resignation and Removal. Any officer may be removed from ollice with or without
cause by the Board. Any officer may resign at any time giving written nolice {o the Board, the
president or the secretary.  Such resignation shall take elfect on the date of receipt of such notice
or at any later time specified therein, and unless otherwise specified therein, the accepiance of
such resignation shall not be necessary lo make it effective.

Section 8.6 Multiple Offices. The olfices of secretary and Treasurer may be held by the same
person. No person shall simultaneously hold more than one of any of the other offices except in
1he case of special offices created pursuant to Section 8.4 of this Aricle.

Section 8.7 Duties.  The duties of the officers arc as follows:

President: The president shall preside al all meetings of the Board shall see thal orders and
resolutions of the Commmittee are carried out; shall sign all leases, mortgages, deeds and other
written instruments and shall co-sign all checks and promissory notes.

Vice-President: The vice-president shall act in the place and stead of the president in the event of
his absence, inability or refusal to act, and shall exercise and discharge such other duties ag may
be required of him by the Board.
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Secrelary: The secretary shall record the votes and keep the minutes of all meelings and
proceedings of the Committee and of the Members; keep appropriate current records showing the
Members of the Association together with their addresses, and shall perform such other duties as
required by the Committee.

Treasurer: The Treasurer shall recetve and deposit in appropriate bank accounts all monies of the
Association and shall disburse such funds as directed by resolution of the Board, shall co-sign all
checks and promissory notes of the association; keep proper books of account; if the Committee
deems appropriate, cause an annual audit of the Association books to be made by a public
accountant at the completion of each fiscal year; and shall prepare an annual budget and a
statement of income and expenditurcs to be presented o the Membership at its regular annual
meeting, and deliver a copy of each 1o the Members.

ARTICLE IX
COMMITTEES

The Board may, if it elects, appoint such committees as decemed appropriate in carrying out its
purposes.

ARTICLE X
AMENDMENTS; ORDER OF PRECEDENCE

These Bylaws may be amended, at a regular or special meeting of the Members, by Members
holding al least 67% of the Pcrcentage Interests, in person or by proxy. In the case of any
conflict between the Articles of incorporaiion and these Bylaws, the Articles shall control; and in
the case of any conflict between the Declaration and these Bylaws, the Declaration shall control.

ARTICLE XI
FISCAL YEAR

The fiscal year of the Association shall begin on the first day of January and end on the 31st day

of December of every year, except that the first (iscal year shall begin on the date of
incorporation.
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