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MASTER DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS

AND RESERVATION OF EASEMENTS

FOR

TRAVERSE MOUNTAIN

This Master Declaration of Covenants, Conditions, Restrictions and Reservation of
Easements for Traverse Mountain is made by MOUNTAIN HOME DEVELOPMENT, CORP., a
Utah corporation, (“Declarant™). The capitalized terms used in the Preamble are defined in
Article 1.

e . —— A r——

A. The Declarant is the Owner of Phase 1, which is real property in Lehi City,
County of Utah, Utah, described as follows:

B. Declarant and all of the Neighborhood Builders have agreed or will agree that all
of the Residential Area will be developed with certain common objectives, and that Owners of
Lots or Condominiums within the Residential Area will have certain common interests. The
Residential Area, Multi-Family Area, Commercial Area and any other area of the Annexable
Territory added to Properties will be developed with objectives designed to benefit all the
property within the Properties, even though the areas are of different character. This common
development scheme created by Declarant and the Neighborhood Builders imposes reciprocal
burdens and benefits on all of the Properties.

C. Declarant deems it desirable, for the efficient preservation of the amenities in the
Properties, to create a planned unit development in a master planned community. The general
plan of development of the Properties will include forming a corporation pursuant to the Utah
Revised Nonprofit Corporations Act to which will be assigned the powers of (1) owning,
maintaining and administering the Master Association Property, (2) administering and enforcing
the Governing Documents, and (3) coliecting and disbursing Assessments. The Members of the
Master Association will be the Owners of Lots and Condominiums in the Properties, as further
provided in Article III of this Master Declaration.

D. Declarant declares that the Properties will be transferred, encumbered, leased,
used and improved subject to this Master Declaration, which is for the purpose of ephancing the
attractiveness and desirability of the Properties, in furtherance of a general plan for the
protection, maintenance, subdivision, improvement and sale of the Properties. The covenants,
conditions, restrictions, reservations, easements and equitable servitudes in this Master
Declaration will (1) run with and burden the Properties and be binding upon all Persons having

-1-



T 88405:2001 P69 of 131

or acquiring any interest in the Properties, their heirs, successors and assigns; (2) inure to the
benefit of the Properties and all interests therein; (3) inure to the benefit of and be binding upon
Declarant, the Neighborhood Builders, and their respective successors-in-interest, each Owner
and each Owner’s successors in interest; and (4) may be enforced by Declarant, any
Neighborhood Builder, any Owner and the Master Association.

INTRODUCTION TO THE PROPERTIES

Declarant has established this Master Declaration to provide a governance structure Jor
the community in the Properties. The Master Association is the homeowners association formed
to manage, maintain and govern the Properties. The Master Association’s powers are described
in Sections 3.2 and 3.3. The majority of the Master Association’s business is overseen by its
Board of Direciors. Day-to-day activities are supervised by the Master Association’s officers
and the Community Manager. The Aesthetic Review Committee is a committee of the Master
Association formed to have jurisdiction over design, development and aesthetics in the
Properties.

Certain issues canmot be decided by the Board of Directors of the Master Association.
Instead, these issues will be presented to the Neighborhood Representatives or the Members of
the Master Association. The Neighborhood Representatives are elected by each of the
Neighborhoods in the Properties. The Neighborhood Representatives’ job includes informing
Members who live in their Neighborhoods of various events and activities. Information about
the Neighborhood Representatives’ powers and duties as well as information about their
election, term of office and decision-making procedure is contained in the Bylaws. Procedures
for calling Member meetings are also contained in the Bylaws.

In addition to this Master Declaration, some Neighborhoods may also be governed by
Neighborhood Deciarations. These Neighborhood Declarations may impose additional
restrictions on Lots or Condominiums in the affected Neighborhoods. The Neighborhood
Declarations may also create Neighborhood Associations which will be operated pursuant to
their own articles of incorporation and bylaws. The Neighborhood Associations may have their
own desthetic Review Committees and may adopt their own design guidelines or Neighborhood
rules and regulations. The Neighborhood Declarations, the management documents of
Neighborhood Associations, and rules and regulations or architectural or landscaping
guidelines of various Neighborhoods may supplement or be more restrictive than the Governing
Documents so long as they are consistent with the scheme of governance established by the
Governing Documents. However, if they conflict with the Master Declaration, the Master

Declaration will be the coniroliing document.

To encourage a sense of community in the Properties, this Master Declaration provides
for Special Benefit Areas as an alternative 1o the creation of multiple Neighborhood
Associations. The Special Benefit Areas permit Ne ighborhoods to receive exira services or other
benefits from the Master Association and fo pay for these benefits above the basic level of the
Common Assessmerits for the entire community.



ENT 88405:2001 16 of 131

The Master Declaration initially only encumbers the first Phase of the Properties. This is
for a variety of reasons, some of which are as follows. Because the Properties could potentially
includes several thousand dwellings, planning issues involving these areas will not be resolved
when Phase 1 is initially encumbered by the Master Declaration. Declarant does not wish to
encumber property until its role as a part of the Properties can be precisely defined. Phased
annexation to the Properties is consistent with phased construction and development. It is also
accepted in the financial communily as a way {0 minimize the impact of lender pre-sale
requirements and enhance the financeability of the Properties. This is in accordance with the
Development Agreement for the Properties, which specifically states that the timing of
development, sequencing and phasing of land use areas shall be determined by the Declarant in
its sole subjective business judgment and discretion. When completed, the Properties may
include single family residences on Lots, Condominium projects managed by Neighborhood
Associations, multi-family dwellings and, possibly even, commercial Lots or Condominiums, all
of which will be developed in accordance with the Area Plan.

ARTICLE I
DEFINITIONS AND INTERPRETATION

The following defined terms shown in bold have the meanings given in this Article and
are subject to the limitations described in this Article. '

1.1  AESTHETIC REVIEW COMMITTEE.
Aesthetic Review Committee means the Aesthetic Review Committee created pursuant to Article
Iv.

1.2 ANNEXABLE TERRITORY.
Annexable Territory means the real property described in Exhibit A, all or any portion of which
may be made subject to this Master Declaration by following the procedure established in Article
XVIL

1.3 AREAPLAN. ,
Area Plan means the entire bound volume with sequentially numbered pages on file with the City
Planning Office. The Area Plan is composed of a cover letter, a map or plan entitled “Mountain
Home Development Area Plan” and the Development Agreement. “The Area Plan was approved
by the City Counsel and then filed with the City P anning Office. The Area Plan may only be

modified by amendments approved by Declarant and the City.

1.4  ARTICLES. , B N
Articles mean the Articles of Incorporation of the Master Association as amended or restated. A
copy of the initial Articles is attached as Exiibit B.

1.5 ASSESSMENT. o
Assessment means any Common_Assessment, Capital Improvement Assessment, Compliance
Assessment or Reconstruction Assessment. ' ’
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1.6 ASSESSMENT UNIT.
Assessment Unit means a unit of value assigned to Lots and Condominiurms that is used to
calculate each Lot and Condominium’s share of Common Expenses and to establish the number
of votes assigned to each Lot and Condominium. Some Lots and Condominiums may be
assigned one (1) Assessment Unit, others may be assigned more Assessment Units and others
may be assigned less than one Assessment Unit.

1.7  BENEFICIARY.
Beneficiary means a Mortgagee or beneficiary under a Mortgage or the assignees of such
Mortgagee or Beneficiary identified in a Recorded assignment of rights under the Mortgage.

1.8 BOARD OR BOARD OF DIRECTORS.
Board or Board of Directors means the Master Association’s Board of Directors.

1.9 BUDGET.
Budget means a written, itemized estimate of the Master Association’s income and Common
Expenses.

1.10 BYLAWS. _ o o
Bylaws mean the Bylaws of the Master Association initially in the form of Exhibit C, as
amended or restated. .

1.11 CAPITAL IMPROVEMENT ASSESSMENT.
Capital Improvement Assessment means a charge against the Owners and their Lots and
Condominiums representing a portion of the cost to the Master Association for installing or
constructing capital Improvements on the Master Association Property. Capital Improvement
Assessments will be levied in the same proportion as Common Assessments.

1.12 CITY.
City means Lehi City, Utah, and its various departments, divisions, employees and
representatives.

1.13 CLOSE OF ESCROW. S L ,
Close of Escrow means the date on which 2 deed is Recorded conveying a Lot or Condominium
to a member of the public. The term “Close of Escrow” does not include the Recordation of 2
deed (i) between Declarant and (2) any successor to any rights of the Declarant or (b) any
Neighborhood Builder, (i) between Neighborhood Builders, (iii) conveying any portion of the
Multi-Family Area, or (iv) conveying any portion of the Commercial Area.

1.14 COMMERCIAL AREA.
Commercial Area means the real property classified as a portion of the Commercial Area in a
Supplemental Declaration, which is or will be developed with commercial or retail business
Improvements.

1.15 COMMON AREA.
Common Area means land within the Properties (&) designated in a Neighborhood Declaration as
“common area” as defined in Section _oftheUtah ____ Code, or (b) owned or
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maintained by a Neighborhood Association for the primary benefit of the Owners within the

jurisdiction of the Neighborhood Association.

1.16 COMMON ASSESSMENT. ]
Common Assessment means a charge against the Owners and their Lots or Condominiums to be
used to satisfy Common Expenses. Common Assessments are composed of a “General
Assessment Component” and, possibly, a “Special Benefit Area Assessment Component,” as
provided in Section 7.4.

1.17 COMMON EXPENSES. ’ i
Common Expenses means those expenses for which the Master Association is responsible under
this Master Declaration, including the actual and estimated costs of the following:

. Maintaining, managing and operating the Master Association
Property;

. Unpaid Capital Improvement Assessments, Common Assessments,
Compliance Assessments and Reconstruction Assessments;

° Any commonly metered utilities or other commonly metered
charges not paid for by a Neighborhood Association;

. Managing and administering the Master Association;
* Compensation paid by the Master Association to managers,

accountants, attorneys and Master Association employees and
contractors;

. All utilities, landscaping, trash pickup and other services benefiting
the Master Association Property;

. Maintaining address identification signs not provided for by a
Neighborhood Association;

. Fire, casualty and liability insurance, worker’s compensation
insurance, and other insurance covering the Properties and the
directors, officers and agents of the Master Association;

. Bonding the members of the Master Association Board of
Directors, its officers and other representatives;

. Taxes paid by the Master Association;

. Amounts paid by the Master Association for discharge of any lien
or encumbrance levied against the Properties;

™ Reasonable reserves;
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. Providing protective services for the Master Association Property
or other portions of the Properties;

) Payments under contracts entered into by the Master Association;

° Expenses designated as Common Expenses in Supplemental
Declarations;

. All other expenses incurred by the Master Association for any
reason whatsoever in connection with the Properties, for the
common benefit of the QOwners.

1.18 COMMUNITY GUIDELINES.
Community Guidelines mean the Community Guidelines adopted, amended or restated by the
Board.

1.19 COMPLIANCE ASSESSMENT.
Compliance Assessment means a charge against a particular Owner or Neighborhood
Association directly attributable to or reimbursable by that Owner or Neighborhood Association
equal to the cost incurred by the Master Association for corrective action performed pursuant to
the Governing Documents, or a fine or penalty assessed by the Board, plus interest and other
charges on such Compliance Assessmerits as provided for in the Governing Documents.
Compliance Assessments may include any collection costs, expenses and reasonable attorneys’
fees.

1.20 CONDOMINIUM.
Condominium means a condomininm as defined in the Utah Condominium Ownership Act, Utah
Code Ann., Section 57-8-1 ef seq. as amended or any successor statute.

1.21 DECLARANT.
Declarant means MOUNTAIN HOME DEVELOPMENT, CORP., a Utah corporation, its
successors and any Person to which it shall have assigned any rights hereunder by express
written assignment. Any such assignment may include some or all of the rights of the Declarant
and may be subject to such purposes, conditions or limits as MOUNTAIN HOME
DEVELOPMENT, CORP. may impose in its solé and absolute discretion. As used in this
Section, “successor” means a Person who acquires Declarant or substantially all of its assets, or
who merges with Declarant, by sale, merger, reverse merger, consolidation, sale of stock or
assets, operation of law or otherwise.

1.22 DECLARANT’S NEIGHBORHOOD REPRESENTATIVE.
Declarant’s Neighborhood Representative means the Neighborbood Representative appointed by
Declarant to represent Declarant and all Neighborhood Builders and to cast the Class A and
Class B votes of the Declarant and all Neighborhood Builders.

1.23 DEVELOPMENT AGREEMENT.
Development Agreement means the Annexation and Development Agreement dated as of May 2,
1997, including Exhibits 1 through 4 thereto, originally entered into between Declarant’s
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predecessor in interest, Utah Valley Land Company, and the City. (As of April 14, 200, Utah
Valley Land Company assigned its rights under the Development Agreement to Declarant.)

1.24 DESIGN GUIDELINES.
Design Guidelines mean the design standards, guidelines, procedures and rules adopted pursuant
to Article I'V.

1.25 FAMILY.
Family means (a) one Person or a group of natural Persons related to each other by blood,
marriage or adoption, or (b) a group of natural Persons not all so related, but who are all part ofa
common household in a Residence.

1.26 FHA.
FHA means the Federal Housing Administration of the United States Department of Housing
and Urban Development and its successors.

1.27 FHIMC.
FHLMC means the Federal Home Loan Mortgage Corporation created by Title I of the
Emergency Home Finance Act of 1970, and its successors.

1.28 FISCAL YEAR.
Fiscal Year means the fiscal accounting and reporting period of the Master Association.

1.29 FNMA.
FNMA means the Federal National Mortgage Association, a government- sponsored private
corporation established pursuant to Title VIII of the Housing and Urban Development Act of
1968, and its successors.

1.30 GNMA.
GNMA means the Governmerit National Mortgage Association administered by the United
States Department of Housing and Urban Development, and its successors.

1.31 GOVERNING DOCUMENTS.
Governing Documents mean this Master Declaration, all Supplemental Declarations, the
Articles, Bylaws, the Design Guidelines and the Community Guidelines.

1.32 IMPROVEMENT.
Improvement means any structure, vegetation or appurtenance including buildings, walkways,
irrigation systems, garages, roads, driveways, parking areas, fences, walls, stairs, decks,
landscaping, antennae, the paint on all exterior surfaces, windbreaks, patio covers, railings, gates,
poles, exterior air conditioning and water-softening fixtures or equipment. The Design
Guidelines may identify additional items that are Improvements.

1.33 INCLUDES, INCLUDING.
Whether capitalized or not, includes and including mean “includes without limitation” and
“including without limitation,” respectively.
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1.34 LOCAL GOVERNMENTAL AGENCY.
Local Governmental Agency means the City and any local, municipal or regional governmental
entity or agency.

1.35 LOT. :
Lot means a lot or parcel of land shown on a Recorded subdivision plat of any portion of the
Properties, including any Lot in 2 Multi-Family Area or Commercial Area, but not the Master
Association Property and the Common Area. Lot will also mean any portion of a lot or parcel of
land designated as a Lot in a Supplemental Declaration.

1.36 MAINTAIN.
Whether capitalized or not, maintain means maintain, repair and replace.

1.37 MAINTENANCE FUNDS.
Maintenance Funds mean the accounts created for the Master Association receipts and
disbursements pursuant to Article VIIL.

1.33 MANAGER. B o -
Manager means the Person who provides professional community management for the Master
Association.

1.39 MASTER ASSOCIATION. ) _
Master Association means the Traverse Mountain Master Association, a Utah nonprofit
corporation, its successors and assigns.

1.40 MASTER ASSOCIATION PROPERTY. ,
Master Association Property means all the real property and Improvements, whether annexed to
the Properties or not, which are owned in fee simple by the Master Association, or for which the
Master Association has rights or obligations by easement, lease, encroachment permit, license or
other agreement. Master Association Property may include areas on public property designated
by a Local Government Agency for maintenance by the Master Association pursuant to this
Master Declaration, any Supplemental Declaration, any agreement or Recorded plat. The Master
Association Property in Phase 1 includes the property described or depicted on Exhibit D.
Additional Master Association Property may be annexed to the Properties pursuant to Asticle
XVL

1.41 MASTER DECLARATION.
Master Declaration means this entire instrument, and its exhibits, as amended or restated.

1.42 MEMBER.
Member means any Person owing a Membership and the Declarant.

1.43 MEMBERSHIP.
Membership means the property, voting and other rights and privileges, duties and obligations of
Members.
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1.44 MORTGAGE.
Mortgage means any instrument Recorded against one or more Lots, Condominiums, or other
portions of the Properties to secure the performance of an obligation and includes a morigage
and a deed of trust. '

1.45 MORTGAGEE.
Mortgagee means a Person to whom a Mortgage is made and includes the beneficiary of a deed
of trust. S

1.46 MULTI-FAMILY AREA.
Multi-Family Area means the real property classified as a portion of the Multi-Family Area in
this Master Declaration or in a Supplemental Declaration, which is or will be developed with
Improvements suitable for multi-Family rental apartment use.

1.47 NEIGHBORHOOD.
Neighborhood means an area in the Properties in which a single Neighborhood Representative
represents the voting power of all Members owning Lots or Condominiurns within such area,
except Declarant and Neighborhood Builders. As each portion of the Annexable Territory is
added to the Properties, the Supplemental Declaration adding the property will identify the
Neighborhood to which the property is assigned.

1.48 NEIGHBORHOOD ASSOCIATION.
Neighborhood Association means any Utah corporation or unincorporated association, or its
successor, established in connection with a Neighborhood Declaration, the membership of which
is composed of Owners of Lots or Condominiums within a portion of the Properties. The Master
Association is not a Neighborhood Association. R

1.49 NEIGHBORHOOD BUILDER. i )
Neighborhood Builder means a Person designated by Declarant as a Neighborhood Builder in a
Recorded document. Some of the Persons Declarant intends to designate as Neighborhood
Builders are Persons who acquire a portion of the Properties for the purpose of (i) developing
such portion for resale to the general public, or (i) in the case of a Multi-Family Area or
Commercial Area, developing such portion for sale, lease, investment or occupancy. Upon the
first occupancy of a building in a Multi-Family Area and a Commercial Area, the owner of the
building ceases to be a Neighborhood Builder for purposes of that building. The term
“Neighborhood Builder” does not include Declarant.

1.50 NEIGHBORHOOD DECLARATION. _ _ _
Neighborhood Declaration means any declaration of covenants, conditions and restrictions which

affects solely a portion of the Properties. Neither the Master Declaration nor a Supplemental
Declaration is a Neighborhood Declaration.
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1.51 NEIGHBORHOOD REPRESENTATIVE. _
Neighborhood Representative means both (i} Declarant’s Neighborhood Representative, and (i)
each Person selected pursuant to the Bylaws to represent and vote on behalf of all of the
Members in a Neighborhood (except Declarant and the Neighborhood Builders).

1.52 NOTICE AND HEARING. _ _ _
Notice and Hearing means written notice and a hearing before the Board as provided i the
Bylaws and this Master Declaration.

1.33 OWNER. ,
Owner means the Person or Persons, including Declarant and the Neighborhood Builders,
holding fee simple interest of record to any Condominium or Lot. The term “Owner” includes a
seller under an executory contract of sale but excludes Mortgagees. A Supplemental Declaration
may change the definition of the term “Owner” as it applies to a Neighborhood. For example,
the term “Owner” may include a ground lessee under a long-term ground lease if so designated
in the Supplemental Declaration for such property.

1.54 PERSON. , B } o
Person means a natural individual or any entity with the legal capacity to hold title to real

propertty.

1.55 PHASE.
Phase means any one of the following: (i) Phase 1, (ii) any portion of the Properties defined a
Phase in a Supplemental Declaration.

1.56 PHASEI.
Phase 1 means all of the real property described in Paragraph A of the Preamble of this Master
Declaration and the Master Association Property described or depicted on Exhibit D.

1.57 PROPERTIES.
Properties mean all of the real property encumbered by this Master Declaration, which is (a)
Phase 1, (b) each Phase described in a Supplemental Declaration, and (c) any other property
encumbered by the Master Declaration. References in this Master Declaration to the Properties
are to the Properties as a whole and to portions of the Properties.

1.58 RECONSTRUCTION ASSESSMENT. _
Reconstruction Assessment means a charge against the Owners and their Lots or Condominiums
representing a portion of the Master Association’s cost to reconstruct any Improvements on the
Master Association Property. Reconstruction Assessments will be levied in the same proportion
as Common Assessments. ' ]

1.59 RECORD OR FILE.
Record or File means, with respect to any document, entry of such document in the records of
the Recorder for the County.

1.60 RESERVES.
Reserves mean Master Association funds set aside for funding periodic painting and maintaming
of the components of the Master Association Property which would not reasonably be expected

-10-
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to recur on an annual or more frequent basis and for payment of deductible amounts for
insurance policies which the Master Association obtains. The amount of Reserves will be
determined annually by the Board pursuant to reserve cost guidelines established in accordance
with prudent property management practices.

1.61 RESIDENCE.
Residence means the structure intended for use and occupancy by one Family and located in a
unit of an apartment building in a Multi-Family Area, on a Lot in the Residential Area or in the
unit of a Condominium in the Residential Area. ’

1.62 RESIDENTIAL AREA. ,
Residential Area means the real property which is so classified in this Master Declaration or a
Supplemental Declaration. The Residential Area is designated for development as Lots or
Condominiums. The Residential Area may include Master Association Property as well as
Common Area.

1.63 SPECIAL BENEFIT AREA.
Special Benefit Area means a group of Lots or Condominiums that share the costs of either (i)
maintaining specified Improvements, or (ii) receiving certain services. The additional
administrative costs of administering each Special Benefit Area shall be a part of the Common
Expenses allocated to the Special Benefit Area Component of Common Assessments. Special
Benefit Areas may be identified by Declarant in this Master Declaration or any Supplemental
Declaration when Declarant, in its sole discretion, determines that a group of Lots or
Condominjums benefits more from the specified Improvements or services than the Properties as
a whole. The Board may also identify Special Benefit Areas as authorized in this Master
Declaration or a Supplemental Declaration.

1.64 SUPPLEMENTAL DECLARATION.
Supplemental Declaration means an instrument Recorded to annex additional real property to the
Properties or to supplement this Master Declaration, as such instrument is amended or restated.

1.65 TELECOMMUNICATIONS FACILITIES. , -
Telecommunication Facilities means equipmest, fiber optics, cables, conduits, inner ducts,
vaults, connecting hardware, wires, poles, transmitters, antennae and other facilities and
structures necessary for, or used in, the provision of Telecommunication Services.

1.66 TELECOMMUNICATIONS SERVICES.
Telecommunications Services means Telecommunication Facilities, Improvements, and services
for cable television, communications, telecommunications, antenna, high-speed data, telephony
and all related vertical services, intranet, internet, information transfer (including wireless
transfer), transmission, video and other similar services. Declarant may expand this definition in
any Supplemental Declaration.

1.67 TMCS.
TMCS means Traverse Mountain Community Services, 2 Utah nonprofit corporation, its
successors and assigns. TMCS is formed for the purpose of providing community services to the
Properties. : S - "

-11-
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1.68 VA, , L , o :
VA means the Department of Veterans Affairs of the United States of America and jts
SUCCESSOrs.

1.69 INTERPRETATION.

1.69.1  General Rules.
This Master Declaration shall be liberally construed to effectuate its purpose of creating a
uniform plan for the development of a master planned community and for the maintenance of the
Master Association Property. Any violation of this Master Declaration is a nuisance. The
Governing Documents shall be interpreted so as to be consistent with applicable laws and
regulations, including ordinances and regulations of the appropriate Local Governmental
Agencies. The Article and Section headings are for convenience only, and may not be
considered or referred to in resolving questions of interpretation or construction. As used in this
Master Declaration, the singular includes the plural and the plural the singular; and the
masculine, feminine and neuter each include the other, unless the context dictates otherwise.
Except as otherwise expressly provided in this Master Declaration, any reference in this Master
Declaration to time for performance of obligations or to elapsed time means consecutive
calendar days, months, or years, as applicable. Exhibits A, D and E are incorporated in this
Master Declaration by this reference. All references made in this Master Declaration to statutes
are to those statutes as amended or restated or to subsequently enacted replacement statutes.
Unless otherwise indicated, references to Articles, Sections and Exhibits are to Articles, Sections
and Exhibits of this Master Declaration.

1.69.2  Statements in Italics.
The portions of the Governing Documents printed in italics are provided as simplified, general
explanations of the purposes of the Articles, Sections or paragraphs of the Governing Documents
and the scheme of governance for the Properties. The statements in italics are provided for
convenience and may not be considered in resolving questions of interpretation or construction
of the Governing Documents.

1.69.3  Intent of Declarant.
Declarant intends that the Properties be developed for one-Family residential, multi-Family
residential apartment uses, commercial uses and other uses defined in Supplemental
Declarations, all consistent with this Master Declaration and any applicable Supplemental
Declarations. In addition, Declarant, at its option, may designaie areas for maintenance,
recreational, institutional or other purposes.

1.69.4 Relationship to Other Declarations.
As each Phase is developed, Declarant or Declarant and a Neighborhood Builder may Record
one (1) or more Supplemental Declarations which may designate the use classifications within
the areas affected and which may supplement this Master Declaration with such additional
covenants, conditions, restrictions and easements as Declarant may deem appropriate for the real
property being annexed thereby. The provisions of any Supplemental Declaration may impose
such additional, different or more restrictive conditions, covenants, restrictions, easements and
limits as Declarant may deem advisable, taking into account the particular requirements of each
Phase. Ifthere is any conflict between any Supplemental Declaration and the Master

-12-
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Declaration, the Supplemental Declaration shall control with respect to the real property annexed
by such Supplemental Declaration. If there is any conflict between any Neighborhood
Declaration and the provisions of the Master Declaration or applicable Supplemental
Declaration, the Master Declaration and applicable Supplemental Declaration shall control.

1.69.5  Relationship fo Other Governing Documents.
If there are conflicts or inconsistencies between this Master Declaration and the Articles,
Bylaws, Design Guidelines or Community Guidelines then the provisions of this Master
Declaration shall prevail.

1.69.6  Relationship of Development Agreement to Area Plan and Other
Planning Documents.
The Governing Documents do not transfer fo the Members or the Master Association any rights
acquired by Declarant pursuant to the Area Plan and/or the Development Agreement; all of these
rights are retained by Declarant. Declarant has the right to pursue to completion any electric
energy facilities, improvements, roads and/or infrastructure that Declarant deems necessary to
benefit Declarant and to entitle and allow Declarant to realize the full potential of the 2650 acres
that front the Alpine Highway (SR-92) and that are owned by Declarant in Lehi City. This
provision cannot be altered or amended except in writing that is approved by the City and the
Declarant, and this provision supersedes all other documents, agreements and ordinances related
thereto.

1.69.7  Severability.

The provisions hereof are independent and severable, and a determination of invalidity or partial
invalidity or unenforceability of any one provision or portion hereof by a court of competent
jurisdiction does not affect the validity or enforceability of any other provision.

ARTICLE I
RESIDENTIAL AREA USE RESTRICTIONS

This Article establishes limits on the use of Lots and Condominiums in the Residential
Area. The Master Association has the power fo enforce the use restrictions. Potential
purchasers of Lots and Condominiums in the Residential Area should read these use restrictions
closely to make sure they can use their property as they intend, without violating these use
restrictions. In some cases, the Master Association is given the power to delegate its authority to
enforce certain use restrictions to the Owners or to Neighborhood Corporations. This is to
allow the Master Association to limit the scope of its involvement in matters that the Master
Association determines are best resolved by neighbors and in matters where a competent third
party (the Neighborhood Corporation) is available to address the grievance. However, if the
Master Association determines that the neighbors or Neighborhood Corporation are not dealing
with issues adequately, the Master Association can revoke its delegation of powers and regain
control over enforcement of all of the use restrictions. Some of the use restrictions apply not
only to the Properties, but to public areas adjacent to the Properties. This is to prevent Owners
and occupants from circumventing the use restrictions by placing items that ave prohibited in the
Properties (such as an unsightly, inoperable vehicle) on adjacent public property and leaving
other Lots and Condominiums that are negatively impacted without a remedy.

-13-
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The Residential Area shall be held, used and enjoyed subject to the following restrictions.
Real property added to the Properties that is not part of the Residential Area is exempt from the
restrictions established in this Article unless the Supplemental Declaration annexing the property
to the Properties indicates that the property being annexed is subject to the restrictions in this
Article. Neighborhood Declarations may establish supplementary or more restrictive use
restrictions for the property the Neighborhood Declarations encumber so long as the restrictions
are consistent with the scheme of governance established in the Master Declaration and any
applicable Supplemental Declaration. Supplemental Declarations may add use restrictions or
replace the use restrictions contained in this Article for the property the Supplemental
Declarations encumber.

2.1  SINGLE FAMILY OCCUPANCY.
Each Residence shall be used only for (a) residential purposes, or (b} business or commercial
activities authorized by this Section. An Owner may rent his Residence to a single Family
provided that the Residence is rented pursuant to 2 lease or rental agreement which is (a) in
writing and (b) subject to all of the provisions of the Governing Documents. Residences may be
used for business or commercial activities so long as the following requirements are met:

2.1.1 Compliance With Law.
The activities are conducted in conformance with all applicable Local Governmental Agency

ordinances, including the Area Plan and the City Code;

2.1.2  Streets and Parking Areas.
The patrons or clientele do not overburden the streets or parking areas in the Properties,

considering the streets and parking areas are a part of a residential community, not a commercial
development;

2.1.3  Exterior Effects.
The existence or operation of such activities does not produce sounds, odors or materials outside
the boundaries of the Lot, Condominium or Neighborhood Property that are excessive or
inappropriate for a residential community;

2.1.4 Imsurance.
The activity does not increase the Master Association’s liability or casualty insurance obligation
or premium; and

2.1.5 Consistent.
The activities are consistent with the character of the Residential Area and the Properties as a
whole and conform to the other provisions of this Master Declaration.

Offices operated by (i) the manager of a Neighborhood Corporation for the sole purpose of
managing the Neighborhood Corporation, (i) TMCS, and (iif) the Master Association, are
exempt from the restrictions contained in this Section.

Except as authorized in this Section 2.1, no part of the Residential Area may be used for any
business, commercial (including auctions or similar events), manufacturing, mercantile, storage,
vending or other nonresidential purposes, including any activity for which the provider is

-14-
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compensated or receives any consideration, regardiess of whether the activity is engaged in full
or part-time, generates or does not generate a profit, or requires or does not require & license.

22  NUISANCES.
No noxious or offensive activities may be carried on upon the Properties or on any public street
abutting or visible from the Properties. No Owner may (a) permit or cause anything to be done or

kept on the Properties or on any public street abutting the Properties which may (i) increase the
rate of insurance in the Properties, (ii) result in the cancellation of such insurance, or (iii)
obstruct or interfere with the rights of other Owners, or (b) commit or permit any nuisance
thereon or violate any law. Each Owner shall comply with all requirements of the local or state
health authorities and with all other applicable governmental ordinances regarding occupancy
and use of 2 Condominium or Lot, including the Residence thereon. Each Owner is accountable
to the Master Association and other Owners for the conduct and behavior of Persons residing in
or visiting his Lot or Condominium. The Master Association has the power to require that any
damage to the Master Association Property, personal property of the Master Association, or
property of another Owner caused by such Persons shall be repaired at the sole expense of the
Owner of the Lot or Condominium where such Persons are residing or visiting. The Master
Association is entitled to determine if any noise, odor, or activity producing such noise or odor

constitutes a nuisance. The Board has the right to delegate responsibility for enforcing any of the
restrictions on nuisances contained in this Section to the Owners or Neighborhood Associations.

2.3 SIGNS. - ' R
All signs, posters, billboards, balloon advertising devices and other displays of any kind must
comply with the Area Plan and City Code. In addition, they shall not be displayed within the
Properties except as follows:

2.3.1 Declarant and Neighborhood Builder Signs.
Signs of any size or configuration used by Declarant or the Neighborhood Builders in connection

with the development of the Properties and the sale, lease or other disposition of Lots,
Condominiums and the Annexable Territory; S -

2.3.2 Entry Monuments.
Entry monuments and similar community identification signs either maintained by the Master

Association or approved by the Aesthetic Review Committee and maintained by the
Neighborhood Associations;

2.3.3  Lois or Condominiums.
Subject to the Design Guidelines, one (1) nameplate or similar Owner name identification, and
one (1) sign advising of the existence of security services protecting a Lot or Condominium;

2.3.4 Sale or Lease.
One (1) sign which may be displayed on each Lot or Condominium advertising the Lot or
Condominium for sale or lease; however, such sign must comply with the Community
Guidelines and Design Guidelines; and

2.3.5 Other Approved Displays.
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Other displays such as decorative flags or holiday displays authorized in the Community
Guidelines.

24 - PARKING AND VEHICULAR RESTRICTIONS.
The Master Association may delegate the responsibility for enforcing the restrictions in this
Section to any Neighborhood Association. If the Master Association notifies a Neighborbood
Association that the Master Association has delegated its responsibilities, the Neighborhood
Association must enforce these restrictions as they apply to the property subject to the
Neighborhood Association’s jurisdiction. If a Neighborhood Association fails to enforce these
restrictions, the Master Association may revoke the delegation or impose a Complance
Assessment on the Neighborhood Association.

2.4.1 Authorized Vehicles.
The following vehicles are Authorized Vehicles: standard passenger vehicles, including
automobiles, passenger vans designed to accommodate ten (10) or fewer people, motorcycles
and pick-up trucks having a manufacturer’s rating or payload capacity of one (1) ton or less.
Authorized Vehicles may be parked in any portion of the Properties intended for parking of
motorized vehicles, subject to the restrictions in the other portions of the Governing Documents.
No Owner may park any vehicle in a manner which the Master Association determines
unreasonably extends beyond the boundaries of a parking space or into streets or sidewalks
within the Properties. The Master Association has the power to identify additional vehicles as
Authorized Vehicles.

2.4.2 Restricted Vehicles.
The following vehicles are Restricted Vehicles:

(i) recreational vehicles (e.g., motor homes, travel trailers, camper
vans, snowmobiles and boats),

(i) commercial-type vehicles (e.g., stake bed trucks, tank trucks, dump
trucks, step vans, concrete trucks, and limousines),

(i)  buses or vans designed to accommodate more than ten (10) people
(unless the vehicle is operated by the Master Association or a Neighborhood

Association),
(iv)  vehicles having more than two (2) axles,
(v) trailers, inoperable vehicles or parts of vehicles,
(vi)  aircraft,
(vii)  other similar vehicles, or
; (vili) any vehicle or vehicular equipment deemed a nuisance by the
Board.
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Restricted Vehicles may not be parked, stored or kept on any public or private street within,
adjacent to or visible from the Properties or any other Master Association Property parking area
unless (a) they are owned and used by the Master Association, TMCS or a Neighborhood
Association, (b) they are parked for limited periods in specified locations, as authorized in the
Community Guidelines, or (c) they are parked within an Owner’s fully enclosed garage with the
door closed. If a vehicle qualifies as both an Authorized Vehicle and a Prohibited Vehicle, then
the vehicle is presumed to be a Prohibited Vehicle, uniess the vehicle is expressly classified as an
Authorized Vehicle in writing by the Board. The Master Association has the power to identify
additional vehicles as Restricted Vehicles. Some areas of the Properties may be developed so
that Prohibited Vehicles may be stored on Lots. These arcas may be exempted from this
restriction in the Supplemental Declarations for the areas. Supplemental Declarations may
establish additional or different restrictions on parking Prohibited Vehicles.

2.4.3  General Restrictions.
All vehicles owned or operated by or within the control of an Owner or a resident of an Owner’s
Lot or Condominium and kept within the Properties must be parked in the assigned carport,
parking space or garage of that Owner to the extent of the space available. Each Owner shall
ensure that any such carport, parking space or garage accommodates at least the number of
Authorized Vehicles for which it was originally constructed by Declarant or a Neighborhood
Builder. No repair, maintenance or restoration of any vehicle may be conducted on the
Properties except as authorized by the Community Guidelines
, provided such activity is not undertaken as a business, and provided that such activity may be
prohibited entirely by the Board if the Board determines that it constitutes a nuisance.

2.4.4 Parking and Street Regulations.
The Board may establish regulations in the Community Guidelines regarding any private streets

and parking areas not assigned to individual Lots or Condominfums. These regulations may
include setting speed limits, restricting types of vehicles that may be used in different areas,
designating “parking,” “guest parking,” “teraporary Owner parking” and “no parking” areas,
setting time limits for parking vehicles in the Master Association Property parking areas, and
requiring registration of vehicles or use of parking permits. The Master Association has the
power to enforce all parking and vehicle use regulations applicable to the Properties, including
removing violating vehicles from the Properties without advance notice to the owner of the
vehicle. Nothing in this Section 2.4 shall be construed as prohibiting enforcement of City Code
and Area Plan parking restrictions by the City.

2.5 ANIMAL RESTRICTIONS. =
The only pets that may be raised, bred or kept in the Residential Area are animals that comply
with the Area Plan and the City Code and that are either (i) domestic dogs, cats, fish, birds and
other usual household pets, or (ii) animals authorized to be kept on the Properties in the
Community Guidelines. Animals cannot be raised, bred or kept for commercial purposes in
violation of the Governing Documents. The Board may prohibit any pet which, in the Board’s
opinion, constitutes a nuisance. Animals within the Properties must be either kept within an
enclosure or on a leash held by a Person capable of controlling the animal. Any Person shall be
liable to each and every other Person for any unreasonable noise or damage to Person or property
caused by any pets brought or kept upon the Properties by such Person. Persons shall clean up

after their pets use any portion of the Properties or public street abutting or visible from the
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Properties. Any Person who keeps any animal, fnsect or reptile within the Properties, whether in
compliance with or in violation of the Governing Documents, shall indemnify, defend and hold
harmless the Master Association, its officers, directors, contractors, agents and employees from
any claim brought by any Person against the Master Association, its officers, directors, agents
and employees for personal injuries or property damage caused by such animal, insect or reptile.
The Master Association may elect to only enforce this Section in connection with the Master
Association Property, leaving for the Owners or the Neighborhood Associations the power to
enforce this Section as it applies to other areas of the Properties.

2.6 EXTERIOR ITEMS.
Weeds, rubbish, debris, items designated as unsightly in the Community Guidelines and trash
may not be kept or permitted upon the Properties or on any public area abutting or visible from
the Properties. Trash may be kept in sanitary containers located in appropriate areas screened
from view in accordance with the Community Guidelines and Design Guidelines, and no odor
may be permitted to arise therefrom so as to render the Properties or any portion thereof
unsanitary, offensive or detrimental to any other property in the vicinity thereof or to its
occupants, Trash contamers for individual Owners may be exposed to view only when set out
for a reasonable period of time not to exceed twelve (12) hours before and after scheduled trash
collection hours. Trash containers for Neighborhood Associations may be kept on Common
Area s0 long as they are contained within an enclosure installed by Declarant or a Neighborhood
Builder or approved by the Aesthetic Review Committee. No exterior fires are permitted, except
barbecue fires contained within receptacles therefore and fire pits in enclosed areas and designed
so that they do not create a fire hazard.

2.7 TEMPORARY BUILDINGS.
Outbuildings, tents, shacks, or other temporary buildings or Improvements may not be placed
upon any portion of the Properties, without the prior written consent of the Aesthetic Review
Committee. Garages, carports, trailers, campers, motor homes, recreation vehicles or other
vehicles may not be used as residences in the Properties.

2.8  MASTER ASSOCIATION PROPERTY.
Owners or Neighborhood Associations shall not alter the Master Association Property without
the prior written consent of the Board.

2.9 INSTALLATIONS. _
Projections of any type, except those allowed in this Master Declaration, are not permitted above
the roof of any building within the Properties, except chimneys and vent stacks originally
installed, by Declarant or a Neighborhood Builder in the rear of the home. Portable and fixed
basketball backboard and other sports apparatus are subject to regulation by the Community
Guidelines. No fence or wall may be erected, altered or maintained around any Residence or on
any Lot except with the Aesthetic Review Committee’s prior approval. No patio cover, wiring,
or air conditioning fixture, or other devices may be installed on the exterior of a2 Residence or be
allowed to protrude through the walls or roof of the Residence except those items installed
during the original construction of the Residence without the Aesthetic Review Committee’s
prior written approval. The Master Association has the power to prohibit or restrict use of
aluminum foil, newspaper, paint, reflective tint or any other material as window coverings.
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2.10 ANTENNAE.
Owners and Neighborhood Associations are proh1b1ted from placmg any Telecommunications
Facilities, or from permitting any Telecommunications Facilities to be placed, on any portion of
the Properties for any purpose, except for an “Authorized Antenna,” which may be installed so
Jong as the proposed location for such installation is reviewed by the Aesthetic Review
Committee before installation to ensure that the visibility of the Authorized Antenna is
minimized with respect to other Owners. The Aesthetic Review Committee may require that the
location of the Authorized Antenna be moved so long as such review by the Aesthetic Review
Committee does not (a) unreasonably delay or prevent installation, maintenance or use of an
Authorized Antenna, (b) unreasonably increase the cost of installation, maintenance or use of an
Authorized Antenna, or (¢) preclude acceptable quality reception.

An “Authorized Antenna” means (i) an antenna designed to receive direct broadcast
satellite service, including direct-to-home satellite service, that is one meter or less in diameter,
(ii) an antenna that is de31gned to receive video programming service, including multi-channel
multipoint distribution service, instructional television fixed service, and local multipoint
distribution service, that is one meter or less in diameter or diagonal measurement, (iii) an
antenna designed to receive television broadcast signals, or (iv) a mast supporting an antenna
described in items (i), (ii) and (iii) above. The Board has the power to designate additional types
of Authorized Antenna in the Community Guidelines.

So long as the Owner consents, a person residing in the Owner’s Residence with the
Owner’s permission (“Resident”) shall have the same rights as the Owner concerning the
instalfation or use of an Authorized Antenna under this Section. The Aesthetic Review
Committee may request proof of the Owner’s consent before approving a Resident’s application
for installation of an Authorized Antenna.

Notwithstanding anything apparently to the contrary in this Section 2.10, the Master
Association may adopt additional restrictions on installation or use of an Authorized Antenna on
an Owner’s Residence as a part of the Master Association’s Community Guidelines so long as
such restrictions do not (1) unreasonably delay or prevent installation, maintenance or use of an
Authorized Antenna, (2) unreasonably increase the cost of installation maintenance or use of an
Authorized Antenna, or (3) preclude acceptable quality reception. The Master Association may
prohibit the installation of an Authorized Antenna if the installation, location or maintenance of
such Authorized Antenna unreasonably affects the safety of managers, agents or employees of
the Master Association, any Neighborhood Association and other Owners, or for any other
safety-related reason established by the Master Association.

The Master Association may also {A) prohibit an Owner from installing an Authorized
Antenna on property which such Owner does not own or is not entitled to exclusively use or
control under the Governing Documents, or (B) allow an Owner to install an antenna other than
an Authorized Antenna subject to the Design Guidelines and review by the Aesthetic Review
Committee.

This Section is intended to be a restatement of the authority granted to the Master
Association under applicable law. All amendments, modifications, restatements and
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interpretations of the law applicable to the installation, use or maintenance of an antenna shall be
interpreted to amend, modify, restate or interpret this Section.

2.11 DRILLING.
No oil drilling, oil, gas or mineral development operations, oil refining, geothermal exploration
or development, quarrying or mining operations of any kind may be conducted upon the
Properties, nor are oil wells, tanks, tunnels or mineral excavations or shafts permitted upon the
surface of any Lot or below the surface of the Properties. Except as required for development of

City water sources, no derrick or other structure designed for use in boring for water, oil,
geothermal heat or natural gas may be erected, maintained or permitted in the Properties.

2.12 LEASES AND TIMESHARES.
Except as otherwise provided in this Master Declaration, no Owner may further partition or
subdivide his Lot or Condominium, including any division of such Owner’s Lot or
Condominium into time-share estates or time-share uses. This provision does not limit the right
of an Owner to (a) rent or lease his entire Lot or Condominium by means of a written lease or
rental agreement subject to the Governing Documents; (b) sell such Owner’s Lot or
Condominium; or (c) transfer or sell any Lot or Condominium to more than one Person o be
held by them as tenants-in-common, joint tenants, tenants by the entirety or as community
property. Any failure by the lessee of any Lot or Condominium to comply with the Governing
Documents constitutes a default under the lease or rental agreement.

2.13 DRAINAGE. ' ' .
Rain gutters, down spouts, drainage systems or the established drainage pattern for a Lot,
Condominium or Common Area originally installed or established by Declarant or a
Neighborhood Builder, may not be altered or interfered with unless an adequate alternative
provision is made with the Board’s prior written approval, which must be consistent with the
geotechnical report produced for each development pod identified in the Area Plan.
“Established” drainage means the pattern and drainage Improvements which exist at the time that
such Lot, Condominium or Common Area is conveyed to a purchaser or Neighborhood
Association from Declarant or a Neighborhood Builder, and includes drainage from the Lots,
Condominiums and Common Area and Master Association Property onto adjacent Lots,
Condominiumns, Common Area and Master Association Property.

2.14 WATER SUPPLY SYSTEMS.
Individual water supply or water softener systems ar¢ prohibited on any Lot or in any
Condominium unless such system is designed, located, constructed and equipped in accordance
with the requirements of any applicable water district, and afl other Local Governmental
Agencies with jurisdiction.

2.15 VIEW OBSTRUCTIONS.
Each Owner acknowledges that any construction or installation by Declarant, any Neighborhood
Builder or the Master Association may impair the view of such Owner and consents to such
impairment. Each Owner acknowledges that there are no guaranteed views within the
Properties, and no Lot or Condominium is assured the existence or unobstructed continuation of

any particular view unless a Supplemental Declaration specifically provides otherwise.
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Each Owner may install a solar energy system which serves his Lot or Condominium so long as
(2) the design and location of the solar energy system meet the requirements of all applicable
governmental ordinances, (b) said design and location receive the prior written approval of the
Aesthetic Review Committee and (c¢) the solar energy system complies with the Governing
Documents, as amended from time to time.

2.17 URBAN WILDLIFE INTERFACE CODE COMPLIANCE.
The Master Association will be responsible for complying with Urban Wildlife Interface Code
requirements inoposed on the Master Association Property. Phase 1 is not subject to the Urban
Wildlife Interface Code. Areas subject to the Urban Wildlife Interface Code (“Profected Areas™)
will be designated on exhibits to Supplemental Declarations. Construction or maintenance of
structural Improvements in the Protected Areas, construction or maintenance of any combustible
structural Improvements on or adjacent to the Protected Areas and installation, maintenance or
modification of any landscaping Improvements in the Protected Areas which are inconsistent
with any landscape palette required by the City are prohibited. City setback requirements must
also be complied with.

2.18 INSTALLATION OF FRONT YARD LANDSCAPING. ===

If any landscaping on a Lot has not been installed by Declarant or a Neighborhood Builder, each
Owner shall submit landscaping plans to the Aesthetics Review Committee within the time
frame set in the Aesthetics Standards and complete the installation of any landscaping in
accordance with a plan approved by the Aesthetics Review Committee within the time frame set
in the Aesthetics Standards.

ARTICLE III
THE MASTER ASSOCIATION

The success of the community is dependent upon the support and participation of each
Owner in its governance and administration. This Master Declaration and the Master
Association’s Articles of Incorporation and Bylaws establish the Master Association as the
mechanism through which each Owner is able to provide that support and participation. This
Article briefly describes the organization of the Master Association, its powers, duties,
authorized activities and prohibited activities. (These items are spelled out in detail in the
Master Association’s Articles of Incorporation and Bylaws.) This Article also identifies the
standards of care used to govern the Properties.

3.1 ORGANIZATION. ) _ o _
The homeowners association organized to manage and maintain the Properties is or shall be
incorporated under the name of “Traverse Mountain Master Association,” as a corporation not
for profit organized under the Utah Revised Nonprofit Corporation Act.

3.2 DUTIES AND POWERS. '
The Master Association has the duties and powers set forth in the Articles, Bylaws, this Master
Declaration and the Supplemental Declarations, which include the general and implied powers of
a nonprofit corporation, generally to do all things that a corporation organized under the laws of
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the State of Utah may lawfully do which are necessary or proper in operating for the peace,
health, comfort, safety and general welfare of its Members, subject only to the limit upon the
exercise of such powers set forth in the Articles, Bylaws, this Master Declaration and the
Supplemental Declarations. All of the Master Association’s powers shall be exercised by its
Board of Directors except those powers reserved in specific provisions of the Articles, Bylaws,
this Master Declaration or the Supplemental Declarations to the Members, Neighborhood
Representatives or Aesthetic Review Committee.

33 SPECIFIC DUTIES AND POWERS.
In addition to ifs general powers and duties, the Master Association has the specific powers and
duties listed in the Articles and Bylaws, some of which are summarized below.

3.3.1 Master Association Property.
The power and duty to accept, maintain and manage the Master Association Property.

3.3.2  Sewers and Storm Drains.
The power and duty to maintain any private sewer systems and any private storm drains or
drainage facilities within the Master Association Property if the drains and systems are not
maintained by a Neighborhood Association, a Local Governmental Agency or a utility company.

3.33  Utilities.
The power and duty to obtain, for the benefit of the Properties, all commonly metered water, gas
and electric services, and the power but not the duty to provide for refuse collection and other
utilities serving Lots and Condominiums if the utilities are not individually metered and are not
obtained by a Neighborhood Association,

3.3.4 Granting Rights.
The power to grant exclusive or nonexclusive easements, licenses, rights of way or fee interests

in portions of the Master Association Property, to the extent any such grant is reasonably
required (i) for public or private utilities facilities to serve the Master Association Property,
Common Area and the Lots or Condominiums, (if) for purposes of conformity with the as-built
location of Improvements installed by Declarant or Neighborhood Builders, (iii) in connection
with any lawful lot line adjustment, (iv) for purposes consistent with the intended use of the
Properties as a master planned community, or (v) for any other purpose permitted under this
Master Declaration. Any easement grants made pursuant to this Section shall not interfere with
previously designated utility easements. The Board may deannex Master Association Property
from the encumbrance of the Master Declaration in connection with any lot line adjustment.

3.3.5 Telecommunications Contracts.
The Board shall have the power to enter into, accept an assignment of, or otherwise cause the
Master Association to comply with the terms and provisions of an exclusive telecommunications
services contract (“Telecommunications Contract”) with a telecommunications service provider
(“Service Provider’), pursuant to which the Service Provider shall serve as the exclusive
provider of Telecommunications Services to each Apartment, Condominium and Lot in the
Properties. ' o T e ST T
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3.3.6 Right of Entry.
The power but not the duty to enter upon any Lot, Condominium or Common Area, as necessary,

for the purpose of inspecting any portion of the Properties and to enforce the Governing
Documents.

3.4 COMMENCEMENT OF MASTER ASSOCIATION MAINTENANCE
OBLIGATIONS.

34.1 General Rule.
The Master Association’s obligation to maintain the Master Association Property shall
commence on conveyance of such property to the Master Association. The initial nature, design,
quantity, quality and all other attributes of the Master Association Property shall be determined
(i) in Declarant’s sole and absolute discretion, or (ii) by a Neighborhood Builder which owns or
controls the Master Association Property with Declarant’s written consent.

3.4.2 Offers of Dedication.
Portions of the Master Association Property may be or become subject to an unaccepted offer of
dedication to a Local Governmental Agency. Master Association Property subject to such offers
of dedication shall be maintained by the Master Association in the same manner as all other
Master Association Property until the offer of dedication is accepted. Once the dedication is
accepted, (i) the dedicated Master Association Property shall be maintained by the accepting
Local Governmental Agency pursuant to the offer of dedication, and (ii) the dedicated Master
Association Property shall no longer constitute a part of the Master Association Property.

3.5 CONVEYANCE OF MASTER ASSOCIATION PROPERTY.
For Phase 1, conveyance of the Master Association Property shall occur prior to the first Close of
Escrow in the Residential Area. Within every other Phase, conveyance of any Master
Association Property to the Master Association therein shall occur (i) for Residential Areas,
before the first Close of Escrow for a Lot or Condominium in such Phase, or (ii) for a Multi-
Family Area, before the later to occur of (a) the first to occur of issuance of a certificate of
occupancy or its equivalent by a Local Governmental Agency for an apartment Residence in the
Phase or occupancy or issuance of a Certificate of Occupancy (or its equivalent) by the Local
Governmental Agency, whichever occurs first, for an apartment Residence within such Phase, or
(b) the first day of the first month following the month in which a Multi-Family Area Phase
becomes subject to this Master Declaration, and (iii) for the Commercial Area or any other area,
on the first day of the first month following the month in which the Phase becomes subject to this
Master Declaration. The Master Association must accept title to and maintenance responsibility
for each portion of Master Association Property when title and maintenance responsibility is
tendered by Declarant or a Neighborhood Builder, whether in fee simple, by easement or
otherwise, and the Master Association shall execute each deed and any accompanying escrow
instructions if requested to do so by Declarant or a Neighborhood Builder. No Owner shall
interfere with the exercise by the Master Association, Declarant or a Neighborhood Builder of
rights under this Section.
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Jurisdiction aver design, construction and aesthetic aspecis of the Properties is given io
the Aesthetic Review Commiitee. The Aesthetic Review Committee is a three to five person
committee initially appointed by the Declarant and eventually appointed by the Board of
Directors of the Master Association. The Aesthetic Review Committee must approve all plans
for architectural or landscaping modifications in the Properties before the modifications are
made. The Aesthetic Review Committee also has the right to review modifications as they are
constructed and give final approval of completed modifications.

In addition to establishing the Aesthetic Review Committee, this Article establishes the
procedures for pre-approving certain Improvements, granting variances and appealing decisions
of the Aesthetic Review Committee. )

41 MEMBERS OF COMMITTEE.
The Aesthetic Review Committee shall be composed of no fewer than three (3) nor more than
five (5) members, with the exact aumber of members set by the Board. The Aesthetic Review
Committee has the right and duty to promulgate Design Guidelines, containing standards,
guidelines, procedures and rules, against which to examine any request made pursuant to this
Article. Board members may also serve as Aesthetic Review Committee members.

42 POWERS AND DUTIES.

42.1 General Powers and Duties.
The Aesthetic Review Committee shall consider and act upon all plans and specifications
submitted for its approval under the Governing Documents, including inspection of work in
progress to assure conformance with plans approved by the Aesthetic Review Committee, and
shall perform such other duties as the Board assigns to it. The Aesthetic Review Committee
shall not have the power to enforce the Governing Documents. This power is reserved to the
Board.

422 Issuance of Design Guidelines.
The Aesthetic Review Committee shall issue, regularly review, and, if necessary, update its

Design Guidelines. The Design Guidelines and all changes thereto must be approved by the
Board and the City Planning Commission. The Design Guidelines shall include procedures for
submitting plans for approval, may require a fee to accompany each application for approval, and
may identify additional factors which the Aesthetic Review Committee will consider in
reviewing submissions. The Aesthetic Review Committee may provide that fees it imposes be
uniform, or that fees will be determined in any other reasonable manner, such as by the
reasonable cost of consultants or the cost of the construction, alterations ot installations
contemplated. The Aesthetic Review Comumittee may charge applicants for the cost of
consultants the Aesthetic Review Committee uses in reviewing applications. The Aesthetic
Review Committee may require such detail in plans and specifications submitted for its review
as it deems proper.
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423 Retaining Consultants.
The Aesthetic Review Committee has the power but not the duty to retain Persons to advise the

Aesthetic Review Committee in connection with decisions; however, the Aesthetic Review
Committee does not have the power to delegate its decision-making power.

43 RIGHTS OF APPOINTMENT.

4.3.1 By Declarant.
The members of the Aesthetic Review Committee shall be appointed by Declarant until Close of
Escrow for ninety five percent (95%) of the Lots and Condominiums in the Properties and the
Annexable Area, after which time, members of the Aesthetic Review Committee shall be
appointed by the Board. Aesthetic Review Committee members appointed by the Board must be
Members or agents of Members, but Aesthetic Review Committee members appointed by
Declarant are not subject to this limit. Declarant may, by written assignivent, at any time,
transfer its right to appoint one or more Aesthetic Review Committee Members to the Board.

43.2 By the Board.
The Board may appoint and remove those members of the Aesthetic Review Committee that
Declarant does not appoint. Aesthetic Review Committee members appointed by the Board shall
serve for terms determined by the Board or until their respective successors are appointed.

4.3.3 Notice of Appointment.
If a Aesthetic Review Committee member is appointed or removed while both Declarant and the

Board have rights of appointment, written notice of such appointment or removal must be given
by the appointing party to the other party.

44 REVIEW OF PLANS AND SPECIFICATIONS.

44.1 JImprovements Requiring Approval.
No exterior construction, installation or alteration of an Improvement in the Properties by an

Owner or a Neighborhood Association may be commenced until the plans and specifications
therefor showing the nature, kind, shape, height, width, color, materials and location thereof have
been submitted to and approved in writing by the Aesthetic Review Committee; however, any
Improvement may be repainted without Aesthetic Review Committee approval so long as the
Improvement is repainted a color approved by the Aesthetic Review Committee.

44.2  Application Procedure.
Until changed by the Board, the address for submission of plans and specifications is the Master
Association’s principal office. The form of application used by the Aesthetic Review Committee
shall be determined by the Aesthetic Review Committee and shall include spaces allowing
“Adjacent Owners” to sign or initial the application confirming that they have been notified of
the application. The Aesthetic Review Committee shall establish a definition of “Adjacent
Owners” in its Design Guidelines for use by the Aesthetic Review Committee. Applications will
be complete even if all of the Adjacent Owners do not initial the applications so long as the
Applicant states in writing to the Board that the Applicant requested that the Adjacent Owners
sign the applications. - T T o
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If the Aesthetic Review Committee receives plans and specifications it determines are not
complete, the Aesthetic Review Committee may reject the application. The Aesthetic Review
Committee shall give notice of its decision and the reasons therefor to the Owner submitting the
plans and specifications (“Applicant”) at the address set forth in the application within forty-
five (45) days after the Aesthetic Review Committee receives all required materials. Any
application submitted shall be deemed approved if the Aesthetic Review Committee fails to
transmit written disapproval or a request for additional information or materials to the Applicant
within forty-five (45) days after the Aesthetic Review Committee receives all required material.

4.43  Standard for Approval.
The Aesthetic Review Committee shall approve plans and specifications submitted for its
approval only if it determines that:

(a) the installation, construction or alteration contemplated
thereby in the locations indicated will not be detrimental to the appearance of the surrounding
area of the Properties as a whole,

(b) the appearance of any structure affected thereby will be in
harmony with the surrounding structures,

{c) the installation, construction or alteration will not detract
from the beauty and attractiveness of the Master Association Property or the enjoyment thereof
by the Members,

(d) if applicable, the maintenance thereof will not become a
burden on the Master Association, and
(e) the installation, construction or alteration is consistent with
the Design Guidelines. ST T IR

The Aesthetic Review Committee may condition its approval of plans and specifications for any
Improvement upon any of the following:

(1)  the Applicant’s furnishing the Master Association with security acceptable
to the Master Association against any mechanic’s lien or other encumbrance which may be
Recorded against all or any portion of the Properties as a result of such work,

2) such changes therein as the Aesthetic Review Comunittee considers
appropriate,

(3)  (ifapplicable) the Applicant’s agreement to grant appropriate easements to
the Master Association for the maintenance of the Improvements,

(4)  the Applicant’s agreement to install {at its sole cost) water, gas, electrical
or other utility meters to measure any increased consumption,

&) (if applicable) the Applicant’s agreement to reimburse the Master
Association for the cost of such maintenance, or
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(6)  the Applicant’s agreement to complete the proposed work within a stated
period of time.

The Applicant shall meet any review or permit requirements of all Local Governmental
Agencies and other regulatory agencies having jurisdiction prior to making any construction,
installation or alterations permitted hereunder, The Applicant must obtain Aesthetic Review
Committee approval before submission to the City for a building permit. The Aesthetic Review
Committee will track all other City requirements including percent of building materials, etc. in a
manner that the Aesthetic Review Committee determines is appropriate and as outlined in the

Design Guidelines.

444 Relationship to Neighborhood Associations.
The Aesthetic Review Committee may require that all plans and specifications be approved by
any Neighborhood Association having jurisdiction before - the Aesthetic Review Committee
reviews the plans and specifications. Conditions and requirements imposed by the Aesthetic
Review Committee supersede all conflicting conditions or requirements which may be imposed
by a Neighborhood Association. The Aesthetic Review Committee’s determination of the
existence of a conflict or discrepancy between the conditions or requirements imposed by the
Aesthetic Review Committee and those imposed by a Neighborhood Association are binding and

conclusive upon the Neighborhood Association and any affected Applicant.

45 MEETINGS OF THE AESTHETIC REVIEW COMMITTEE.
The Aesthetic Review Committee shall meet as necessary to perform its duties. The vote or
written consent of a majority of the Aesthetic Review Committee constitutes an act of the
Aesthetic Review Committee.

4.6 NO WAIVER OF FUTURE APPROVALS.
The Aesthetic Review Committee’s approval of any plans and specifications for any work done
or proposed or in connection with any matter requiring the Aesthetic Review Committee’s
approval does not waive any right to withhold approval of any similar proposals, plans and
specifications subsequently submitted for approval.

47 COMPENSATION OF MEMBERS.
The Aesthetic Review Committee’s members shall receive no compensafion for services
rendered, other than reimbursement for reasonable expenses incurred in performing their duties.

48 INSPECTION OF WORK.
The Aesthetic Review Committee or its duly authorized representative may inspect any work for
which approval of plans is required under this Article (“Work”). The right to inspect includes
the right to require any Owner to take such action as is necessary to remedy any noncompliance
with the Aesthetic Review Committee-approved plans consistent with governmental approvals
for the Work or with the requirements of the Governing Documents (“Noncompliance”).

481 TimeLimit.

The Aesthetic Review Committee’s right to inspect the Work and notify the responsible Owner
of any Noncompliance shall terminate sixty (60) days after the Aesthetic Review Committee has
received written notice from the Owner that the Work is complete. Ifthe Aesthetic Review
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Committee fails to give the Owner a notice of Noncompliance before its inspection period
terminates, the Work shall be deemed to comply with the approved plans.

4.8.2 Remedy.
1f an Owner fails to remedy any Noncompliance within sixty (60} days after the date of
notification of Noncompliance from the Aesthetic Review Committee, the Aesthetic Review
Committee shall notify the Board in writing of such failure, and the Master Association shall
proceed in accordance with Section 12.1 .1 of this Master Declaration.

49 SCOPE OF REVIEW. -
The Aesthetic Review Committee shall review and approve, conditionally approve or disapprove
all plans submitted to it for any proposed construction, installation or alteration solely on the
basis of aesthetic considerations, consistency with the Governing Documents, height of
landscaping materials at maturity, and the overall benefit or detriment which would result to the
immediate vicinity and the Properties generally. The Aesthetic Review Committee shall
consider the aesthetic aspects of the architectural designs, placement of buildings, landscaping,
color schemes, exterior finishes and materials and similar features. The Aesthetic Review
Committee is not responsible for reviewing, nor may its approval of any plan or design be
deemed approval of, any plan or design from the standpoint of structural safety or conformance
with law.

4,10 VARIANCE.
The Aesthetic Review Committee may authorize variances from compliance with any of the
architectural and landscaping provisions of the Governing Documents, including restrictions on
height, size, floor area or placement of structures, or similar restrictions, when circumstances
such as topography, natural obstructions, bardship, aesthetic or environmental consideration may
require. Such variances must be evidenced in writing, must be approved by the Lehi City Board
of Adjustments, must be signed by a majority of the Aesthetic Review Committee, and become
effective upon Recordation. After Declarant’s right to appoint a majority of the Aesthetic
Review Committee’s members expires, the Board must approve any variance recommended by
the Aesthetic Review Committee before any such variance becomes effective. If a variance is
granted, po violation of the covenants, conditions and restrictions contained in the Governing
Documents shall be deemed to have occurred with respect to the matter for which the variance
was granted, The granting of such a variance does not waive any of the terms and provisions of
the Governing Documents for any purpose except as to the particular property and particular
provision hereof covered by the variance, nor does it affect the Owner’s obligation to comply
with all laws affecting the use of his Residence, Lot or Condominium.
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411 PRE-APPROVALS.
The Aesthetic Review Committee may pre-approve types or classes of construction activities if;
in the exercise of the Aesthetic Review Committee’s judgment, pre-approval of such types or
classes of Improvements is appropriate in carrying out the purposes of the Governing
Documents.

412 APPEALS.

4.12.1 Persons Who Have Appeal Rights.
Only an Applicant may appeal rejection of an application. Only “Adjacent Owners” as defined
in Section 4.4.2 and the Applicant may appeal any approved application. The Persons granted
appeal rights by this Section 4.12.1 are referred to in Sections 4.12.2 and 4.12.3 as “Appellants.”

4.12.2  Appeals of Neighborhood Association Decisions.
Appeals (if any) of decisions by the Neighborhood Association’s Aesthetic Review Committee
1o the board of directors of the Neighborhood Association shall be in accordance with the
appropriate Neighborhood Declaration. Neither the Board nor the Aesthetic Review Committee
nor the Neighborhood Association has any duty to ensure that approvals are communicated to all
potential Appellants. Decisions made by a Neighborhood Association’s board are not
appealable. This limit on appeals from Neighborhood Association board decisions is not a limit
on the Neighborhood Association’s board’s ability to modify a decision it has issued. Each
Neighborhood Association’s board shall adopt procedures for appeals of Aesthetic Review
Comumittee decisions to the Neighborhood Association’s board.

4123  Appeals of Decisions of Aesthetic Review Committee,
Appellants have the right to appeal decisions by the Aesthetic Review Committee to the Board of
Directors of the Master Association. Appellants’ rights to file appeals terminate after the
deadline following the date the Applicant’s application has been approved by the Aesthetic
Review Committee as set forth in the Design Guidelines. Appellants (who are not Applicants)
have the responsibility to determine when an application has been approved. Neither the Board
nor the Aesthetic Review Committee has any duty to ensure that approvals are communicated to
all potential Appellants; the Aesthetics Review Committee is only responsible for ensuring that
the Applicant is advised of its decision. Decisions made by the Master Association Board are
not appealable. This limit on appeals from Master Association Board decisions is not a limit on
the Master Association Board’s ability to amend or modify a decision it has issued under
cireumstances it considers appropriate. The Board shall further adopt policies and procedures for
appeals of Aesthetic Review Committee decisions.

ARTICLE YV
OWNERS’ MEMBERSHIP AND VOTING RIGHTS

Each Person who purchases a Lot or Condominium in the Properties becomes a Member
of the Master Association with certain rights and privileges. Membership rights, limits on
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Memberships and transfer of Memberships, voting righls and rights of co-owners are all
described in detail in the Articles and Bylaws. Some Membership information is summarized
here. Declarant’s veto vights are also described in this Article. Declarant is given the right fo
veto certain actions by the Master Association because of Declarant’s long term financial and
philosophical commitment to development of the Properties.

As described in the Articles and Bylaws, the Declarant has the right 1o appoini a majority
of the Directors of the Master Association as follows. Until the first annual meeting of Members,
the Declarant appoints all of the Directors. At the first annual meeting of Members, Members,
other than Declarant, can elect one (1) Director; the remaining Directors will be elected by the
Declarant. After Close of Escrow occurs for one thousand seven hundred fifty (1,750) Lots and
Condominiums, the Members, other than Declarant, can elect two (2) Directors and the
remaining Directors are elected by Declarant. After Close of Escrow occurs for three thousand
one hundred fifty (3,150} Lots and Condominiums, the Members, other than Declarant, can elect
three (3) Directors and the Declarant appoints the remaining two (2) Directors. Once Close of
Escrow occurs for three thousand five hundred (3,5 00) Lots and Condominiums, the Members,
other than Declarant, can elect all of the Directors. This system is used to allow Declarant, who
will be extensively involved in the Properties for a long period of time, to ensure that the Master
Association fulfills its purposes. By allowing the Members to elect increasing numbers of
representatives to the Board on a gradual basis, the Declarant encourages Member
participation and trains the Members in operation of the Master Association so that when the
Declarant is no longer involved with the Properties, the Members can effectively operate the
Master Association.

5.1 MEMBERSHIP INFORMATION.
Every Owner automatically acquires a Membership and retains the Membership until the
Owner’s Lot or Condominiur ownership ceases, at which time such Owner’s Membership shall
automatically cease. Ownership of a Lot or Condominium is the sole qualification for
Membership. Neither the issuance nor the holding of shares of stock is necessary to evidence
Membership in the Master Association. The Master Association has one class of voting
Membership which is described in the Articles and Bylaws. All Memberships in the Master
Association are appurtenant to the Lots and Condominiums and shall not be separated from the

Lot or Condominium to which the Memberships appertain.

52 DECLARANT’S VETO RIGHT.
Declarant has a right to veto any of the actions tisted in Section 5.3 if proposed to be taken by the
Master Association. This right shall terminate on the date on which Declarant no longer owns or
has a Mortgage interest in any portion of the Properties or Annexable Territory.

53  ACTIONS SUBJECT TO DECLARANT’S VETO.
The following actions are subject to Declarant’s veto:

5.3.1 Change in Design.

Any change in the general, overall architectural and landscaping design of the Properties or the
Master Association Property;
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5.3.2  Aesthetic Review Committee.
Adoption of and any change to the Design Guidelines, all decisions of the Aesthetic Review
Committee, decisions made on appeal to the Board; and decision to terminate the Aesthetic
Review Committee; T T T T T T

533 Community Guidelines.
Any change to the Community Guidelines;

5.34 Reduction in Services.
Any significant reduction of Master Association Property services, the amount of Common
Assessments or entering into contracts for maintenance or other goods and services benefiting
the Master Association or the Master Association Property at contract rates which are fifteen
percent (15%) or more below the reasonable cost for such maintenance, goods or services;

5.3.5 Special Benefit Areas.
Creation of or modification of a Special Benefit Area;

5.3.6 Annexations.
Annexation to the Properties of real property pursuant to Section 16.5;

5.3.7 Amendments.
All proposed amendments to this Master Declaration.

ARTICLE VI
OWNERS’ PROPERTY RIGHTS AND PROPERTY EASEMENTS

Living or working in a master planned community involves sharing and cooperation. The
various types of properties and uses in the Properties require the creation of special property
rights and provisions to address the needs of the variety of Persons living and working in the
Properties. The property rights acquired by Owners and other Persons are described in this
Article along with limits on the exercise of those rights.

6.1 OWNERS’ EASEMENT OF ENJOYMENT OVER MASTER
ASSOCIATION PROPERTY. ' ) '
Every Owner has a right and easement of ingress and egress and of enjoyment in, to and over the
Master Association Property, and such easement is appurtenant to and shall pass with title to
every Lot or Condominium, subject to the following:

6.1.1 Master Association Exercise of Powers.
The Master Association’s exercise of its powers.

6.1.2  Suspension of Privileges.
The Master Association’s right to enforce provisions of the Governing Documents by suspending

the Membership rights and other rights and easements of any Owner (and of the Persons deriving
rights and easements from an Owner) to use the Master Association Property.
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6.1.3  Transfer of Property.
Subject to the limits established in the Articles and Bylaws, the Master Association’s right to

transfer all or a part of the Master Association Property.

6.1.4  Declarant’s Right to Access.
The right of Declarant, the Neighborhood Builders and their respective sales agents,
representatives and prospective purchasers to the nonexclusive use of the Master Association
Property and Common Area, without cost, for access and use to market and dispose of the
Properties and the Annexable Territory, until neither Declarant nor any Neighborhood Builder
owns any portion of the Properties or the Annexable Territory; however, such use shall not
unreasonably interfere with the rights of enjoyment of the other Owners established by this
Master Declaration.

6.1.5 Declarant and Neighborhood Builder Rights.
The easements, rights and reservations of Declarant and the Neighborhood Builders established
in this Master Declaration. T o T '

6.1.6  Restricting Access.
The Master Association’s right to reasonably restrict access to slopes and other landscaped areas,
maintepance facilities, open space areas and other areas of the Master Association Property
designated by the Board. A Supplemental Declaration may designate exclusive use areas in
portions of the Master Association Property for the exclusive use or maintenance by one or more
Owners (such as common driveway areas).

6.1.7 Master Association Property Improvements.
The Master Association’s right to maintain, reconstruct and refinish any Improvement on the

Master Association Property.

6.1.8  Access to Public,
The Master Association’s right to make portions of the Master Association Property available for
use by Persons who are not residents or Owners in the Properties on such terms and at such times
as are negotiated by the Master Association.

6.1.9 Other Easements.
The easements reserved in the other Sections of this Article.

62 EASEMENTS FOR VEHICULAR/PEDESTRIAN TRAFFIC.
Declarant reserves, for the benefit of all Owners and the Neighborhood Associations,
nonexclusive easements appurtenant to all the Lots, Condominiums and Common Area in the
Properties for vehicular and pedestrian traffic over the private streets and walkways within the
Master Association Property, subject to the parking and street restrictions in Article I1.

6.3 EASEMENTS FOR EMERGENCY VEHICULAR ACCESS AND PUBLIC
SERVICE PURPOSES. ' R e
Declarant reserves easements over the Properties for public services of the Local Government
Agencies, including the right of law enforcement and fire protection personnel to enter upon any
part of the Properties for the purpose of carrying out their official duties and for emergency
vehicle access.
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64 FEASEMENTS FOR PRIVATE AND PUBLIC UTILITY PURPOSES.
Declarant reserves easements over the Master Association Property for public and private utility
purposes, including the right of any public utility of access over the Master Association Property
for purposes of reading and maintaining meters, and using and maintaining fire hydrants located
in the Properties. Declarant also reserves reciprocal, nonexclusive easements over all Lots,
Condominiums, Common Area and the Master Association Property, for installation and
maintenance of utility Improvements. S

6.5 FEASEMENT FOR DECLARANT AND NEIGHBORHOOD BUILDERS.
Declarant reserves for its benefit, for the benefit of the Neighborhood Builders, and their agents,
employees, contractors, customers and invitees and for the benefit of their successors and
assigns, a nonexclusive easement appurtenant to the Annexable Territory, over the Master
Association Property for access, use and enjoyment, {o show the Properties and Annexable
Territory to prospective purchasers, or to develop, market, sell, lease or otherwise dispose of the
Properties and the Annexable Territory. Such easement shall continue for so long as Declarant
or a Neighborhood Builder owns any portion of the Properties or the Annexable Territory.

6.6 MASTER TELECOMMUNICATIONS EASEMENTS.
Declarant reserves the right to reserve easements (“Telecommunication Easements”) within the
Properties for purposes of constructing, installing, operating, maintaining, inspecting, removing,
or enhancing equipment, facilities and structures necessary for, or used in the provision of
Telecommunication Facilities and Telecommunications Services (“Telecommunication
Purposes™), for the benefit of Declarant and its subsidiaries, transferees, successors and assigns.
All Telecommunication Facilities shall be owned, leased or licensed by Declarant, its
subsidiaries, successors, transferees and assigns, all as determined by Declarant, in its sole
discretion and business judgment. Such easements are freely transferable by Declarant to any
other Person and their successive owners. Transfer of all or any portion of the Properties does
not imply the transfer of any Telecommunication Easements or Telecommunication Facilitates.
Exercise of Telecommunication Easements shall not be unreasonably withheld and said
easements will not interfere with the reasonable use and enjoyment of the Properties by the
Owners. : .

67 MISCELLANEOUS EASEMENTS.
Declarant reserves the following easements, along with the right to transfer them, for the benefit
of all of the Properties, and for the benefit of all of the Owners:

6.7.1 Drainage.
Reciprocal, nonexclusive easements for drainage of water over, across and upon Lots,
Condominiums, Common Areas and Master Association Property (excluding the buildings and
areas proposed to include a building) resulting from the normal use of the Lots, Condominiums,
Common Areas or Master Association Property.

6.7.2 Maintenance and Repair.
Nonexclusive easements over the Properties for access to perform necessary maintenance, repair

or replacement of any Improvement constructed by Declarant or a Neighborhood Builder.
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6.7.3 Easements on Plats.

Easements as shown on any Recorded subdivision plat of any portion of the Properties.

6.7.4 Encroachments.
Easements for minor encroachment and maintenance if any Improvement in a Lot, _
Condominium or Common Area encroaches upon the Master Association Property or if Master
Association Property Improvements encroach upon any Lot, Condominium or Common Area as
a result of construction by Declarant or a Neighborhood Builder or as a result of construction or
reconstruction approved by the Aesthetic Review Committee, repair, shifting, settlement or
movement of any portion of the Properties.

6.8 DELEGATION OF USE. _ _
Any Owner may delegate the Owner’s right to use the Master Association Property to such
Owner’s tenants, contract purchasers or subtenants who reside in such Owner’s Residence,
subject to reasonable regulation by the Board. Each Multi-Family Area Owner may delegate its
right to use the Master Association Property to tenants or subtenants, and such tenants or
subtenants may further delegate their rights to the members of their Family and their guests,
subject to the Governing Documents. Each Commercial Area Owner may delegate its right to
use the Master Association Property to tenants or subtenants, and such tenants or subtenants may

further delegate such right to tenants or subtenants.

6.9 WAIVER OF USE. o _ o L L
No Owner may exempt himself from personal Liability for Assessments levied by the Master
Association, nor release his Lot or Condominium from the liens and charges hereof, by waiving
use of the Master Association Property or any facilities thereon or by abandoning such Owner’s
Lot or Condominium.

6.10 RIGHT TO GRANT ADDITIONAL EASEMENTS.
Declarant reserves easements over the Master Association Property for the exclusive use by an
Owner or Owners of contiguous property as a yard, recreational, gardening, or landscaping area.
Any such easement may be transferred by Declarant prior to conveying the last Lot or
Condominium in the Properties and the Annexable Territory. The transfer must be approved in
advance by the Board. The purpose of t