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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR IIAWKEYE POINTE ESTATES** SUBDIVtSION

ARESIDENTIALST.lBDIVISIONLOCATEDIN
WashingloaCounty,Ulah

Hawkeye Pointe,1.LC

top-lel.G,aUtahlimitedliabilitycompany,hereinalterreferred

asthe"Developer,"istheownerforthefollowingdescribedptoporty,
hereinafterreferred'toasthe

"Property,"locatedinWashingtonCounty,Utah:

SEE LEGAL DESCRIPTION ATTACHED HERETO AS EXHIBIT

"A" AND INCORPORATED HEREIN BY THIS REFERENCE

DeveloperherebyincludesallofthePropertyiathoplatsrecordedherewithofHAWKEYEPOINTB
Subdivision491WFES, anddividesthePropertyintoLotsasshownonsaidplat(s)anddedicates

thestreetsshownon

saidplat(s)totbopublic.The casementsindicatedon saidplats
areherebyperpetuallyreservedforpublic

.

utilitiesandforanyotherusesasdesignatedthereonorsetforthherein,and
nostructuresotherthanforsuch

stilityorotherindicated.parposesaretobe erectedwithinthelinesofsaideasements.A platforthe

HawkeyePointeEstateswasrocorded/G.-/ff
-RO /9 asiastrumentnumber,2clgo oS 272Zrecords

ofWashingtonCounty, . Subdivision

DeveloperfurtherdeclaresthatallofthePropertydescribed
hereinisheldand shallbe held,

conveyed,bypothecatedor encumbered,leased,rented,used,occupied,
and improvedsubjecttothe

-

followinglimitations,restrictions,covenantsandconditions,allofwhicharedeclaredandagreedtobe
in

furtheranceofaplanforthesubdivision,improvementandsaleoftheProperty,
and areestablishedand

agreeduponforthepurposesofenhancingandprotectingthevalue,desirability
andattractivenessofthe

PropertyandeveryLot,partorportionthereof.Theacceptance
ofanydeedtoorconveyanceofanyLot,

partorportionofthePropertyby thegranteesthereinnamed orby theirlegalrepresentatives,heirs,

executors,administrators,successorsorassigns,shallconstitutetheircovenantand agreement
withthe

Developer,Association,andwitheachothertoaccept,hold,improve,useandconvey
thePropertydescribed

andconveyedinorbysuchdeedorconveyancesubjecttosaidcovenants,
conditions,andrestrictions.These

covenants,conditions,andrestrictionsshallrunwiththeland.

ARTICLE 1

USE RESTRICTIONS

1.1 Land Use and BuildistType. AllIntsshallbe usedonlyfordetachedsinglefamily

residentialpurposes.As usedherein,theterm"finnily"isdefmodtomean personsrelatedby
bloodor

I

marriage,by legaladoption,orby operationoflaw.No professional,businessorcommercialuseshallbe

made ofthesame,oranyportionthereof;provided,however,
thattheLotrestrictionscontainedinthis

sectionshallnotbeconstruedinsuchamannerastoprohibitanownerorresidentfrom(a)maintaining
a

personalprofessionallibrarytherein;(b)keepingpersonal
businessorprofessionalrecordsoraccounts

therein;or(c)handlingpersonal,busincesorprofessionaltelephonecallsorcorrespondencetherefrom.

1.2 LotShe.I.otsizesasdescribedontherecordedplatofanbdivisionareconsideredminimum

Lotsizesandno personshallfurthersubdivideanyLototherthan
anshown onthescoordedplatofsaid

subdivision.Lotsmay notbecombinedforconstructionofasinglehome.
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1.3 Care and MalatenanceofLots.TheownerofeachLotshallkeepthesamefreefrom

rubbish,1itterandnoxiousweeds.Allstructures,landscapingandimprovementasballbemaintainedingood
conditionandrepairatalltimes.EachLotshallbesubjecttoancasementforaccesstomakerepairsupon

adjoiningIntsandstructures;providedhowever,that*

(e) Any damagecausedbysuchentryshallberepairedattheexpenseofthe

ownerwhosepropertywasthesubjectoftherepairworkwhichcausedthesame;

(b) Any suchentryshallbemadeonlyatreasonabletimesandwithaslittle

inconvenienceaspossibletotheowneroftheenteredLot;and

(c) Innoeventshallsaideasementbedeemedtopermitentryintotheinterior

portionofanyhome.

EachownershallberesponsibleformaintenanceofhisLot.Intheeventanyownerfailstoperformthis

maintenanceinamannersoasnottodetractfromtheappearanceoftheproperty,oraffectadverselythe

valueoruseofanyotherLot,theArchitecturalControlCommitteeshallhavetherighttohavemaintenance

performedontheLotandthecostofsaidmaintenanceshalibeaddedtoandbecomealienagainstsuchLot.

1.4 Easements.Basementsforinstallationandmaintenanceofutilitiesanddrainagefacilities

arereservedasshownontherecordedplat.Withintheseeasements,nostructure,plantingorothermaterial

shallbeplacedorpermittedtoremainwhichmay damageorinterferewiththeinstallation,maintenanceor

replacementofutilities,orwhichmay changethedirectionorflowofdrainagechannelsintheeasements,

orwhichmay obstructorretardtheflowofwaterthroughdrainagechannelsintheeasements.Thecasement

areaofeachLotandallimprovementsinitshallbemaintainedcontinuouslybytheowneroftheIst,except

forthoseimprovementsforwhichapublicauthorityorutilitycompanyisresponsible.Thetitleholder
of

eachLotfmm timetotimeasmay bereasonablyrequiredgrantrightsover,across,on,underanduponthese

easementsforsuchadditionalusesandservicesasmaybeprovi 4 fromtimetotimebyapublicauthority

orprivateutilitycompany.

1.5 HazanviousActivities.No activitiesshallibeconductedon thePropertyand no

improvementsshallbeconstmetedonthePropertywhichareormightbenosafeorhazardoustoanyperson

orpronarty.Withoutlimitingthegeneralityoftheforegoing,po firearmsshallbedischargedupon
the

Propertyandno openfiresshallbelightedorpermittedonthePropertyexceptina containedbarboone
or

finpitunitwhileattendedandinuseforcookingpurposesorwithina safeandwelldesignedinterior

firsplace.

1.6 MotorbikesAllmotorcycles,trailbikes,threwheelpowereddevices,automobiles,and

twoorfour-wheeldriverecreationaltypevehicionaretobe operatedonlyby individualswithdriver's

licensesandonlyon establishedstreetsandparkingareasandarespecificallyprohibitedfromallother

portionsoftheProperty,andaretobossedonsaidstreetsonlyfiringress,egress,andaccesspurposes
and

notforrecreationalpurposesanywherewithintheProperty.

1.7 Weed Control.EachLotOwnershall,totheextentreasonablyfeasible,controlthegrowth

andproliferationofnoxiousweeksandflammablematerialsonhisLotsoastominimizeweeds,fireand

otherhazardstosurroundingLots,homes,theCommon Areds,and surroundingpropertles,andshall
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otherwisecomplywithanyapplicabloordinances,laws,rules,orregulationspertainingtotheremoveland/or
controloboxiousweeds.Noxiousweedsshallmeanandrefertothoseplantswhichareinimioustocrops,

animals,landorthepublichealth. Ip.

I.8 PestControLNo LotOwnershallpermitanythingorconditiontoexistupontboLotwhich

wouldinduce,breed,orharborinfectiousplatdiseasesornoxiousinsects.EachOwnershallperformsuch

pestcontrolactivitiesonhisLotasmay benecessarytopreventinsects,rodents,andotherpestsfrombeing

presentonhisLot.

1.9 Nalssoces.NonoxiousoroffensiveactivityshalibecarriedonuponenyLot,partorportion
ortheProperty,norshallanythingbedonethereonwhichmay beormay becomen annoyancetothe

Subdivision.No clothesdryingorstorageofanyarticleswhicharevisiblefromanypublicstreetshallbe

permitted,

1.10 SafeCondition.Withoutlimitinganyotherprovisionofthesecovenants,eachownershall

maintainandkeepsuchowner'sI.atatalltimesinasafe,soundandsanitaryconditionandrepairandshall

correctanyconditionorrefrainfromanyactivitywhichmightendangerthehealthoforinterferewiththe

safetyorreasonableeq|oymentofotherownersoftheirrespectiveLots,

1.11 Oiland MiningOperations.No oildrilling,oildevelopmentoperations,oilrefining,

quarryingorminingoperationsofanykindshallbepermitteduponorinanyLot,partorportionofthe

Property,norshallanyoilwell,gaswell,tank,tunnel,mineralexcavationorshaftbepermittedupon
orin

anysuchLotorportionoftheProperty.

Ll2 Animals,Livestock,Poultry,andAgriculture.No animale,livestock,orpoultryofany

kipdshallberaised,bred,orkeptonanyLot,partorportionoftheProperty,exceptthatdogs,catsorother

domesticatedhouseholdpets,two(2)orlessintotalnumbermay bekeptinahome constructedonaLot,

pmvidedthattheyarenotkept,bred,ormaintainedforanycommercialpurpose.Suchanimalsasare

permittedshallbestrictlycontrolledandkeptpursuanttoallapplicablelawsandordinances,andshallbe

ona leashorinsideafencewhen outsidetheowner'shome.

1.14 Garbageand Rothe Disposal.No LotorpartorportionofthePropertyshallbeusedor

maintainedasa dumpinggroundforrubbish,rubble,trash,garbageorotherwaste.Suchtrash,rubbish,

rubble,garbageorotherwasteasproducedwithinthePropertyAhallbekeptinsanitarycontainersinside
a

structureexceptwhenplacedforcollection.No rubbish,trash,papers,junkerdebrisshallbebumed upon

thePropertyexceptthattrashmayboburnedinaccordancewithplicablelawsandordinancesinsidehomes
thatareproperlyequippedwithinsideincineratorunits.

1.15 Water Supply.Eachhome shallbeconnectedtoandusethemunicipalculinarywater

supply.No individualculinarywatersupplysystemshallbeusedorpermittedtobeusedonanyLot,part

orportionoftheProperty.

1.16 SewageDisposal.Eachhomeshallbeconnectedtoandusethemunicipalsowagedisposal

system.No individualsewagedisposalsystemshallbepermittedonanyLot,partorportionoftheProperty.

1,17 RV's,Boats,sadVehicles.No boats,motorcycles,trailers,buses,motorhomes,campers,

reoreationalvehicles,orothersuchvehicles,shallbeparkedorstomduponanyLotexceptthosebelonging
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toanOwnerthatarekeptwithinanenclosedgarage,oronacementpadbehindafencedareaintherearyard

areaofa Lot.No suchvehiclesshallbeparkedovernighton anystreetlocatedwithinthesubdivision.

Trailen,motorhomes,andtrucksover9,000poundsOVW arenotallowedtobestoreduponanyvacantlot

orstreetorroadareaadjacenttotheProperty.

Motorvehiclesthatareinoperableshallnotbepermittedtoremainuponanystreetorlotorroad

areasadjacentthereto.IntheeventaninoperablemotorvehicleremainsuponanyLotorroadarea
fora

periodexceedingforty-eight(48)hours,theDeveloperorAssociationmay removetheinoperablemotor

vehicleafteraten(10)daywrittennotice.Thecostofsuchremovalshallattachtothevehicleandthe
I.at

asavalidlieninfavorofthepersons,entities,orpartiescausingsuchremoval.Forthepurposeofthis

section,"inopemblemotorvehicle"shallmean anymotorvehiclethatisunabletooperateina normal

manneruponthestreetsunderitsown power,orisunlicensedorunregisteredforaperiodofnotlessthan

six(6)weeks.

1.18 RolesandRegulations.TheBoardofDirectorsoftheAssociationshallhovetheauthority

toarovaulgaterulesandregulationsforthegovernanceofthePropertyandpersonswithintheProperty.

TheserulesoftheAssociationshallbecompiledandcopiesshallbemade availablebytheDirectorsfor

inspectionandcopyingatareasonablecost.

1.19 DeveloperBusiness,MarketinLandSales.Notwithstandingenyprovisionstothecontrary
hereincontained,itshallbeexpresslypermissibleforDeveloper,oritswrittendesignee,tomaintainsuch

facilitiesand conductsuchactivitiesasinthesoleopinionofDevelopermay be reasonablerequired,

convenientorincidentaltotheconstructionofhomesandsaleoflotsduringtheDevelopmentPhase,and

uponsuchportionofthePropertyincludinglotsorcommon area,ifany,asDeveloperdeemsnecessary,

includingbutnotlimitedto,abusinessoffice,storageareas,constructionyard,signs,modelunitsandsales

offices.DevelopmentPhaseisdermedasthattimeperiodthatcommencesuponrecordationofthePlatand

thisDeclaration,andcontinuesuntilsuchtimeastheDevelopernolongerownsa LotwithinthePaperty.

AspartoftheoverallprogramofdevelopmentofthePropertyintoaresidentialcommunityandtoencourage

themarketingthereof,theDevelopershallhavetherightofuseofanylotsoranycommon areaandfacilities

thereon,ifany,withoutchargeduringthesalesandconstructionperiodtoaidinitsmarketingactivities.

ARTICLB 2

ARCHITECTURAL CONTROL

2.1 ArchitectoralControlCommittee. Priortothecommencementofany excavation,

constructionorremodelingofanystructureorofanyadditiontoanystructure,ormodificationofthenatural

topographyofanyLot,orinstallationoffencesorlandscapingelements,approvaloftheArchitectural

ControlCommitteeisrequired.

(a) AspointmentandMembership.TheArchitectoralControlCommitteeshallconsistofthree

(3)persons.SolongasDeveloperownsaLotwithintheProperty,inckdingownershipof

anyLotinanyphase(s)subsequenttothefustphase,itshallbeentitledtoappoint
all

members of theArchitecturalControlCommittee,or to be thesolemember ofthe

ArchitectoralControlCommittee,atitssolediscretion.Thereafter,onceDeclarantno

longerownsaLotwithinthePropertyorappointsadditionalmemberstotheArchitectural

4
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ControlCommittee,theArchitecturalControlCommitteeshallconsistoftheDirectorson

theBoardoftheAssociationorofthree(3)personsappointedbytheBoard.

(b) SubmissionofPlans.Two (2)completesetsofbuildingplansandspecifloadonsshallbe

filedwiththeArchitecturalControlCommittee,togetherwitha siteorplatplanshowing

grading,landscapingandalllighting,indicatingtheexactpartofthebuildingsitewhichthe

improvementswillcover,withsucha feeastheArchitecturalControlCommitteemay

determinefromtimetotime,andanapplicationandsuchsupportingmaterial,suchas

samplesofWildingmaterials,astheArchitecturalControlCommitteedeemsnecessary.No

workshallconunenceunlessanduntiltheArchitecturalControlCommitteeshallendorse

on onesetofsuchplansitswrittenapprovalthatsuchplansareincompliancewiththe

covenantshereinsetforthandwiththestandardshorcinorhereafterestablishedbysaid

ArchitecturalControlCotmnitteepursuantherelo.The secondsetofsuchplansshallbe

filedasapermanentrecordwiththeArchitecturalControlCommittee.

(c) RightsofApproval.TheArchitecturalControlCommitteeshallhavetherighttorefuseor

approveanyplansandspecificationsandshallhavetheright,insodoing,totakeinto

considerationthesuitabilityoftheproposedbuilding,thematerialsofwhichitistobebuilt,

thesiteuponwhichitisproposedtobeerected,theharmonytheroofwiththesurroundings,

andtheeffectofsaidbuilding,orotherstructuresoplanned,ontbooutlookfkomadjacent

orneighboringproperty.

(d) ArchitecturalSiandards.The ArchitecturalControlCommitteeshallpromulgateand

maintaina listof standardsforguidance|inapprovingor disapprovingplansand

specificationspursuanttothisArticle.

(e) TimeFrameforAction.IntheeventtheArchitecturalControlCommitteefailstoapprove

ordisapproveinwritinganysuchplanwithinfourteen(14)daysa9arthesubmissionthereof

totheArchitecturalControlCommittee,the approvalshallbedeemedtohavebeengiven.

(f) Non-Liability.TheArchitecInralControlCommitteeshallnotbeheldliablefordamages

byreasonofanyaction,inaction,approval,ordisapprovalbyitwithrespecttoanyrequest

made pursuanttothisArticle.Any crrorsoromissionsinthedesignofanybuilding,other

improvementorlandscapingandanyviolationofanygovernmentalordinancesarethesole

responsibilityoftheLotOwnerandtheLotOwner'sdesigner,architect,orcontractor.The

ArchitecturalControlCommittee'sreviewo plansshallinno way be concemedwith

structuralormechanicalintegrityorsoundness.

(g) WA 'Theapprovalof theArchit ControlCommitteeof any plansand

specificationsforanyworkdoneorproposedshallnotconstitutea waiverofanyrightof

theArchitecturalControlCommitteetodisapproveanysimilarplansandspecifications

subsequentlysubmitted.

(h) RulesandRegulations.TheArchitecturalControlCommitteeshat]adoptreasonablerules

andtogulationsfortheconductofitsproceedligsandtocarryoutitsdutiesandmay fixthe

timeand placeforitsregularmeetingsand suchextraordinarymeetingsas may be

necessary,andshalikeepwrittenminutesofitsmeetings,whichshallbeopenforreview

5
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andinspectionuponrequest.TheArchitectwalControlCommitteeshall,bymajorityvote,

electoneofitsmembersaschairmanandoneofitsmembersassecretaryandthedutiesof

eachwillbesuchasusuallyapportaintosuchofBees.Noticeofmeetingsshallbegivento

ownerswho havemadeapplicationtotheArchitecturalControlCommitteeforapprovalof

plans.

(i) Compensation.The members of theArchitecturalControlCommitteemay receive

reasonablecompensationforservicestendereduponwrittenauthorizationbyresolutionof

theBoard.Membersshallbeentitledtoreimbursementforreasonableexpensesincurred

by them in connectionwiththeperformanceof any Committeefunctionor duty.

ProfessionalconsultanteretainedbytheArchitecturalControlCommitteeshallbopaidsuch
compensationastheArchitectoralControlCommitteedetermines.

(j} DeveloperExemption.Developershallbeexemptfkomtheprovisions,restrictions,and

requirementsoftheArdele,asthesameexistsorasitmay beamended,supplementedor

replacedinaccordancewithotherprovisionsoftheDeclaration,

2.2 GovernmentalPermitRequired.No home,accessoryoradditiontoa home,other

structureorbuildingshallbeconstruedormaintained,andnogradingorremovalofnaturalvegetation
or

changeinnaturalorapproveddrainagepatternsorinstallationoffencingorlandscapingclementsshalloccur

on a Lot untilany requiredpermitor requiredapprovalthereforisobtainstformtheappropriate

governmentalentityfollowingsubmissiontotheappropriategovernmentalentityofsuchinformationasit

may requite.Thegrantingofapennitorapprovalbyanygovernmentalentitywithrespect
toanymatter

shallnotbindorotherwiseaffectthepoweroftheArchitecturalControlCommitteetorefusetoapproveany

suchmatter.

2.3 DealgoRestrictions.Inordertopromoteaharmoniouscommunitydevelopmentandprotect

thecharacteroftheSubdivision,thefollowingguidelines,togetherwithanyguidelineshereafterestablished

bytheArchitecturalControlCommittee,areapplicabletotheProperty:

(a) PurposeandIntent.TheintentoftheseArchitecturalGnidelinesistoencourageablending

ofstyleswithinthePropertywiththenaturalsurroundingsandprevailingarchitectureofthe

createdenvironmentoftheProperty.Thesestandardsallowdesignlatitudeandflexibility,

whileensuringthatthevalueofthePropertywillbeenhancedthroughthecontrolofsite

planning,architectureandlandscapeelements.

The ArchitecturalGuidelinesserveas an evaluativeaidto owners,builders,project

developera,designprofessionala,Citystaff,thePlanningCommission,CityCouncilandthe
ArchitecturalControlCommitteeinthedesignreviewofindividual,privateandpublic

developmotswithintheHawkeye PointeEstatesSubdivision.The WashingtonCity

ZoningRegulationswillapplyforanyareaofdesignnotaddressedintheseguidelines.

(b) PermittedandRequiredStructures.Theonlybuildingorstructurepermittedtobeerected,

placedorpermittedtobelocatedon anyLotwithinthesubdivisionshallbea
detached

singlefamilybome placedwithinthebuildingenvelopeforeachlotandnottoexceed
the

heightrequirementsfoundinthissection.Eachbome mustincludeaminimum
twocar,

privateenclosedandattachedgarage.Allconstructionshallbeofnew materials.All
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structuresshallbeconstmotedinaccordancewiththezoningandbuildingordinancesof

WashingtonCity,WashingronCounty,Utah,inoffootfromtimetotime.

(0) Minimum Area.The minimum totalsquatefootageoflivingareaon thegroundfloor

locatedwithinthebuildingenvelopeandfoundationforanyresidentialhome constructed

onanyLotwithinthePropertyshallbenotlessthan1,700squarefeet,exclusiveofporches,

balconies,patiosandgarages.The minimum totalsquarefootageoflivingareaon the

groundfloorlocatedwithinthebuildingenvelopeand foundationforany two story

residentialhome constructedonanyLotwithinthePropertyshallbenotlessthan1,600

squarefeet,exclusiveofporches,balconies,patiosandgarages,witha combinedsquare

footageofthefirstandaccondfloorsnotlessand2,200squarefeet

(d) Setbacks.WashingtonCitysetbackstandardsapplytotheLot.Allmeasurementsshallbe

made fromtheapplicableLotlinetothefoundation,porchorotherextensionofsuch

building,whicheverisneamrtosuchLotline.

(e) Landscapint.Landscapingshallbecompletedwithin180daysfromoccupancy.

(f) Home Elevations.Blevationsshouldbeconsistentwiththeintendedarchitecturalstyleof

thehome andcarriedaroundallfourelevationsofthestructure.

(g) Gera AllresidencesconstructedonaLotinthePropertyshallincludeaibilyenclosed,

privateattachedgarage,builttoaccommodatenotlessthantwo(2)vehicles.
Carportsare

notasubstituteforagarageandarenotallowed.Garagedoorsshallbeaflatpaneltype
and

shallbepaintedtomatchthecolorofstuccoontheexteriorofthehome towhichitis

attached.An OwnershallusethegaragepordonoftheOwner'sLotforthestorageofmotor

vehicles.No ownershallusea garageforanypurposewhichpreventsstoringofmotor

vehicles,unicasdoingsowouldnotresultinadditionalmotorvehiclesbeingstoredoutside

thegarage.No Owner shallannodela garageoruseagarageon anyLotforresidential

purposes.

(h) Driveways,ParkingAccessandSidewalks.Thereshallbeareaonthedriveway(exclueing

sidewalkareas)toparknotlessthantwovehiclesperlot.Eachdrivewayonalotshallbe

constructedoutofcement,brick,concreteorinterlockingpavers.Cinders,sand,gravel,

asphaltordirtshallnotbopermittedfordrivewayroaterialinthefantandsideyardareaof

anyLot.SidewalksshallbeaddedbyOwnersattheirown expenseandshallbefourfeet

(4)widewithabroomfinish.

(i) Windows. Colorsforwindowsmustbedesignatedon theplansthataresubmittedtothe

ArchitecturalControlCommitteeforapprovalpriortoconstruction.

(i) Pacades.Atleast50% oftheexterioroftheconstructedimprovementsfacingastreetmust

befinishedwithmasoorywainscot,brick,stucco,orstone,withaccentsofstoneorsuch

othermaterialasapprovedbytheArchitecturalControlCommittee,

(k) RoofandRoofingMaterials.Flattoofsarepermitted.Roofmaterialshallbelimitedsuch

materialsand colorsasmay be establishedand allowedby theArchitectoralControl

7
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Committee.

(1) ExteriorBuildinaMatedals.Atleast50% oftheexteriorofthecoastatedimprovements
mustbefinishedwithmasonrywainscot,hardieboard,brick,stucco,orstone.No wood,

vinylaluminum,orsteelsidingisallowed.Allstuccomustbeofasynthetictype.

(m) RetlectiveExteriorSurfacesorMaterials.No reflectiveexteriorsurfacesormaterialsshall

beused.Sheetmetal,flashing,ventsandpipesmustbecoloredorpaintedtomatchthe

materialtowhichtheyareattachedorfromwhichtheyprqject.

(0) Colors.Colorsshallbe limitedtothoseestablishedandapprovedby theArchitectural

ControlCottunittee.

(o) ProhibitedStructures.Dome statures,loghomes,premanufacturedhomes;re-located

homes;andEarthorBerm homesofanytypearenotallowed.

(9) TemporaryorOtherStructures.No structureofatemporarynature,andno trailer,bus,

basement,outhouse,tent,shack,garage,orotheroutbuildingshallbeusedatanytimeasa

home eithertemporarilyorpermanently,norshallanysuchstructuresbeerectedorplaced
onthePropertyatanytime.No oldorsecondhandstructuresshallbemoved ontoanyof

saidLots.ItistheDeveloper'sintentionthatallhomesanotherbundingstobeerected

withinthesubdivisionbenew construction,ofgoodquality,workmanship,andmaterials.

(4) AccessoryBuildinas.No storageorutilitybuildingsareallowed.AR suchstructures

intendedforsuchusesmustbebuildsoastobepartofthehome. Notwithstandingthe

foregoing,structuresknownas"casistas"shallbealloweduponi)reviewandapprovalby
theArchitecturalControlCommitteepursuanttothisArticle;li)strictcompliancewithall

applicableordinancesandtheapprovaloftheWashingtonCity;andiii)compliancewithall

otherprovisionsofthisDeclaration.A typicalcasistaisastructurecontainingonebedroom

andonebathroombutshallnotinanyeventbelargerthan500squarefoot.

(r) SightObstructions.No structure,fance,wall,hedgeorshrubplantingwhichobstructssight
linesatelevationsbetweentwo(2)andsix(6)feetabovetheroadwaysshallbeplacedor

permittedtoremainonanycornerLotwithinthetriangularareformedbythestreetproperty
linesandalineconnectingthematpointsthirty(30)feetfromtheintersectionofthestreet

lines,orinthecaseofaroundedpropertycornerfromtheintersectionofthestreetproperty
linesextended.ThesamesightlinelimitationsshallapplyonanyLotwithinthe(10)feet

fromtheintersectionofastreetpropertylinewiththeedgeofadrivewayoralleypavement.
No treeshallbepermittedtoremainwithinsuchdistancesofsuchintersectionsunlessthe

foliagelineismaintainedatsuchheighttopreventobstructionofsuchsightlines.Nofence,
wallhedge,shruborotherstructureshallbeplacedalonganyfrontpropertyline.No fence,

wall,hedge,tree,plant,shruborfoliageshallbeplanted,hoptormaintainedinsuchmanner

as,intheopinionoftheArchitecturalControlCommittee,shallcreatea seriouspotential
hazardoranaestheticallyunpleasantappearancetotheotherresidentsofthesubdivision.

(s) FA. Fencing,walls,gatesandotherbarriersshaHbeapprovedbytheArchitcotural

ControlCommittee.Any wallsconstructedwithinthePmportyshaRbe constructedwith

8
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thesameblockastheotherLotswithinthePropertyandinthesamecolorofblockasthe

wallconstructedbyDeveloperorasdesignate'dbyDeveloper.No fences,wallsorother

barriersshallbeconstructedinthefrontsetbackarea.

(t) RetainingWalls.Retainingwallsaresestrictedtoamaximum heightoffive(5)feet,unless

otherwiseapprovedbytheArchitecturalControlCommittee.Intheeventapprovalisgiven
fora retainingwallhigborthanfive(5)foot,theretainingwallmustbe tieredand

landscapingmustbeinstalledtohidetheretainingwall.Retainingwalls,duetoslope,or

attherequestofWashingtonCity,may berequiredtobeprofessionalengineeredpriorto

CODStfUCHOD.

(u) ExternalIllumination.Lightusedtoilluminategarages,patios,parldngareasorforany

otherpurposes,shallbe recessedcannedlights,arrangedastoreflectlightaway from

adjacentresidencesand away fromthevisionofpassingmotoristsor asotherwise

designatedbyWashingtonCity.Low-leveloutdoorilluminationmay beusedforpartionlar

landscapefeatures(trees,rockformations,etc,).asapprovedbytheArchitecturalControl

Committee.

(v) ExternalTelevisionorOtherAntennas.Antennasforradio,television,ordeviceforthe

receptionortransmissionofradio,mickwavesorothersimilarsignalsaretestrictedtothe

atticorinteriorofthehome,Satellitedishesshallbeallowedprovidedtheyarelocatedin

suchareasasmay bedesignatedbytheArchitecturalControlCommittee.Insoaventshall

asatellitedishexceed30inchesindiameterorwidth.

(w) LocationofAirConditioning,Heating,andSoftWaterEquipment.Airconditioning,

beatingequipment,andsoftwatertanksmustbescreenedfromviewsoasnottobevisible

fromneighboringpropertyorfromthestreetsofthedevelopment,andshalibeinsulatedfor

soundattenuation.Airconditioningwaitsarenotpermittedonroofsorthroughwindows.

(x) UtilityMeters.Utilitymetersshallbeplacedinasinconspicuousa locationaspossible.
Locationsofmetersaretobeshownontheplans,andmetersmustbescreenedfromview

fromneighboringproperty.Exposedpipingshouldbepaintedtomatchexteriorcolorsof

thehome. Theareimmediatelyaroundthemetersshouldbeclearedtoallowforaccess.

Electricmeters,switchesorcircuitbreakerbotesarenottobelocatedinthesameenclosure

withthegasmotorandregulator.Enclosuresforgasmetersandregulatorsaretobevented

incompliancewiththeUniformBuildingCohe.

(y) Mailboxes.A centralmailboxsystemwillbepuppliedandmaintainedbytheHomeowners

Association.No Owner shallerectamailbokorprovidemailboxesfornewspapers.

(z) ExternalApperatus.No latOwner shallchaseorpermitanything(includingwithout

limitation,awnings,canopiesorshutters)tohang,bedisplayedorotherwlseaffixedtoor

placedontheexteriorwallsorrooforanypartthereof,orontheoutsideofsinesordoors,

withoutthepriorwrittenconsentoftheArchitecturalControlCommittee.

(aa) BlopeandDrainageControLNo structure,plantingorothermaterialshallbeplacedor

permittedtoremainorotheractivitiesundel*takenwhichmay damageorinterferewith

9
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establishedsloperations,createerosionorslidingproblems,orwhichmay changethe

directionofflowofdrainagechannels.The slopecontrolareasofeachIntand all

improvementsinthemshallbemaintainedcontionouslybytheowneroftheLot,exceptfor

thoseimprovementsforwhichapublicauthorityorutilitycompanyisresponsible.Lot

ownersareresponsibletoseethatnonuisanceordamagoiscreatedbydrainagelocationor

flowtoanyadjacentproperty.

(bb) Basements.Basementsforinstallationandmaintenanceofstilitics,drainagefacilitiesand

ingressandegressarereservedasshownupontherecordedplat.Withinthesecasements

no structure,plantingorothermaterialshallbeplacedorpermittedtoremainwhichmay

damageorinterferewiththeinstallationandmaintenanceofutilities,orwhichmay change

thedirootionofflowordrainagechannelsintheeasementsorwhichmay impedeingress
andegress.The easementareaofeachlotandallimprovementsinitshallbemaintained

continuouslybytheowneroftheLot,exceptforthoseimprovementsforwhichapublic

author@orutilitycompanyisresponsible.

(ce) LateralandSubjacentSupportandDrainaire.An owner'sactivitieswhichaffectthelateral

orsubJacentsupport,orboth,ofadjecentlandownersshallbe responsiblefordamages

proximatelycausedby suchactivities.Owners shallbe responsibleforalldamage

proximatelycausedby drainagefromtheirlot(s)toadjacentlandowners.

(dd) Signs;CommercialActivity.Exceptforon"ForRent"or"ForSale"signofnotmorethan

two(2)squarefeet,no advertisingsigns,billboards,objectsofunsightlyappearance,or

nuisancesshallbeerected,placedorpermittedtoremainonanyLotoranyportionofthe

properties.No commercialactivitiesofanykindwhatevershallbe conductedinany

buildingoronanyportionoftheproporties.Theforegoingrestrictionsshallnotapplyto

thecommercialactivities,signsandbillboards,ifany,oftheDeveloperoritsagentsduring

*theconstructionandsalesperiod.

2.4 Construction.Inordertopromoteaharmoniouscommunitydevelopmentandprotectthe

characterfortheSubdivision,thefollowingguidelinesareapplicabletotheProperty:

(a) CompletionofConstruction.The constructionofanybuildingon any portionofthe

PropertyshalibecontinuouslyanddiligentlypursuedfromandafterthoporchaseoftheLot,
andafterthecommencementofsuchconstruction,andinanyeventshallbecompleted

withintwenty-four(24)monthsaftertheOwnertakestitletotheLot.

(b) BuildingMaterialsStorage.No Ist,partorportionofthePropertyshallbe usedor

maintainedasastorageforWildingmaterialsexceptduringaconstructionphase.Oncea

homeisoccupiedormadeavailableforsaleallbuildingmaterialsshallbesemovedorstored

insidesuchhome,outofpublicsight,

(c) DM. Any damageinflictedonexistingimprovementssuchascurbs,gutters,streets,

concretesidewalksandsuch,by theownerand/ortheiragentsofanyparticularLotinthe

subdivisionmustberepairedwithinthirty(30)daysaftersuchdamageisdiscovered,and

theexpenseofsuchrepairshallbebornebythepurchaserorowner.

10
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ARTICLB 3

HOMBOWNERS' ASSOCIATION, MEMBERSHIP AND VOTRIG RIGHTS

3.1.Homeowner'sAssociation.A homeowner'sassociationknown asHawkeyePointeBetate,
a

Home Owner'sAssociationhasbeenincorporatedunderthelawsoftheStateofUtah."Association"shall

mean andrefertoHawkeye PointeBetates-Homeowner'sAssociation,a Utahnon-profitcorporation.
"Board"shallmeansandrefertoBoatdofDirectorsoftheAssociationasdulyelectedinaccordancewith

thetermsandconditionsoftheArticlesandBylawsoftheAssociation.

3.2 Membership,BveryOwner shallbe a Member oftheAssociation.Memberebipinthe

Associationshallbemandatory,shalibeappurtenanttotheLotinwhichtheOwnerhasthenecessaryinterest

andshallnotbeseparatedimm theLottowhichitapportains.

3.3 Vedag Rights.The Associationshallhavethefollowingdescribedtwoclassesofvoting

membership:

Qgag.A ClassA Members shallbe allOwnersotherthantheDeveloperuntiltheClassB

Membershipceases.ClassA MembersshallbeentitledtoonevoteforeachI.atinwhichthinterest

requiredformembershipintheAssociationisheld.Innoevent,however,shallmorethanoneClass

A voteexistwithrespecttoanyLot.

ClassB. The ClassB Member shallbetheDeveloper.,TheClassB Member shallbeentitledto

three(3)votesforeachLotinwhichitholdstheinterestrequiredforMembershipinthe

Association.The ClassB Membershipshallautomaticallyceaseandbe convertedtoa ClassA

membershipontheIIrsttooccurofthefollowingevents:

(a)When thetotalnumberofvotesheldbyallClassA Membersequalsthetotalnumber

ofvotesheldbytheClassB Member;or.

(b) TheexpirationofSeven(7)yearsafterthedateonwhichthisDeclarationisfdedfor

recordintheofficeoftheCountyRecorderofWashingtonCounty,Utah.

3.3.MultipleOwnershipInterests.IntheeventthereismorethanoneOwnerofaparticularLot

thevoterelatingtosuchIntshallbeexercisedassuchOwnersmay determineamongthemselves.A vote

castatanyAssociationmeetingbyanyofsuchOwners,whetherinpersonorbyproxy,shallbeconclusively

presumedtobethevoteattributabletotheLotconcernedunlessa objectionisimmediatelymadebyanother

Owner ofthesameLot.Intheeventsuchanobjectionismade thevoteinvolvedshallnotbecountedfor

anypurposewhatsoeverotherthantodeterminewhetheraquorumexists.

3.4. RecordofOwnership EveryOwner shallprowtlycausetobedulyfiledofrecordthe

couveyancedocument(orinthecaseofcontractbuyeracopyofthesalescontract)tohimofhisLot,Bach

ownershallfileacopyofsuchconveyancedocument(orcontract)withthesecretaryoftheAssociationwith

a unferfeeof$25,00,who shallmaintainasecordofownershipoftheLots.Any Ownerwho mortgages
hisLotoranyinterestthereinbyamortgagewhichhaspriorityoverthelionofanyassessmentprovided
herefnshallnotifythesecretaryoftheAssociationofthenameandaddressoftheMortgageeandalsoofthe

releaseofsuchMortgage:andthesecretaryoftheAssociatiotshallmaintainallsuchinformationinthe
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recordsofownership.Any costincurredbytheAssociationinobtainingtheinformationaboutanOwneras

sposifiedhereinwhichisnotfurnishedbysuchOwnershallneverthelessbeattheexpenseofsuchOwner

andshallbe reimbursedtotheAssociationasa "ReimbursementAssessment"inaccordancewiththe

provisionsofSection5.5.

ARTICLE 4

PROPERTY RIGHTS DTCOMidON ARBAS

4.1 Common Areas.Common AreasshallmeanandrefertothatpartofthePropertywhichis

notactudedwiththeLote(otherthanthoseCommon AreaLotsdesignatedupontheplat)whichisowned

bytheAssociationandthoseeasementseithergrantedtoorreservedforthebenefitoftheAssociationorthe

ownersandintendedforthecommon useandenjoymentoftheOwners,togetherwithallimprovements
thereonandalleasementsapportenanttheretoincludingbutnotlimitedtoprivateutilitylinesandfixtures

andoEmerpersonalpropertyownedbytheAssociationwhenthecontextsorequires.

4.2 UseoftheCommon Areas.TheCommon Areasshallbeusedonlyinamannerconsistent

withtheircommunitynatureandwiththeuserestrictionsapplicabletotheLotsandshallbeimprovedonly
forthefollowingpurposes:

a. PedestrianandbicycleaccesstoandfromandmovementwithintheDevelopmentprovided,

nothinghereinaballpreeludetheuseofTrailsbymembersofthepublic.

b. RecreationalusebyOwnersandoccupantsofanyhomesconstructedontheLotsandtheir

guests.

c. BeautificationoftheDevelopment.

d. PrivacyfortheOwnersandoccupantsofanyhomesconstructedontheLots.

c. SuchotherusesasshallbedeterminedHom timetotimebytheBoardforthebenefitof

members of theAssociation,followingconsultationwiththeArchitecturalControl

Committee.

4.3 EasementofEnjoyment.EachMember shallhavea rightand easementofuseand

egioymentinandtotheCommon Areas.Suchrightandeasementshallbeappurtenanttoandshallpasswith

tPdatyWA Lotandinso eventshallbe separatedtherefrom.Any Member may delegatetherightand

easementofuseandenjoymentdescribedhereintoanyfamilymember,tenant,lesseeorcontractpurchaser
who residesonsuchMember'sInt.

4,4. Form forConveyandag. Any deed,lease,mortga84doodoftrust,orotherinstrument

conveyingorenounaberingtitletoaI.atshalldescribetheinterestorestateinvolvedsubstantiallyasfollows:

LotNo, containedwithintheHawkey PointeEstates.SulxRvision,asthesameis

identifiedinthePlatrecordedinBook atPage : andinthe"Declarationof

Covenants,ConditionsandRestrictionsforHawkeyePointoEstates"recordedinBook

atPage oftheofficialrecordsoftheWashingtonCountyRecorder.

TOGBTHERWITHarightandeasementofuseandenjoymentinandtotheCommonAreas
describedandprovidedforinsaidDeclarationofCovenants,ConditionsandRestrictions
andintheRecordofSurveyMap intheofficialrecordoftheWashingtonCountyRecorder.

12
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tothwornotthedescriptionemployedinanysuchinstrumentisintheabove-specifiedform,
Aswever,allprovisionsofthisDeclarationshallbebindinguponandshallinuretothebenefitofanyparty
who acquiresanyinterestinaLot.

4.5.TransferofTitle.DeveloperagreestoconveytotheAssociationtitletothevariousCommon

Areasfreeandclearofalllicas(otherthanthelionofcurrentgeneraltaxesandthelienofanyassessments,

charges,ortaxesimposedbygovemmentsorquasi-governmentalauthorities),aseachsuchCommon Area
issubstantiallycompleted.IntheeventtheDeveloperfailstoconveytheCommon Areasbydeedorother

instrument,thefilingofthePlatshallneverthelessbedeemedaconvoyanceoftheCommon Areastothe

Association.

4.6.Limitationon Easement.A Member'srightandeasementofuseandenjoymentconcerning
theCommon Areasshallbesubjecttothefollowing:

(a)The rightoftheAssociationtoimposereasonablelimitationson thenumberofguestspw
Member who atanygiventimearepermittedtousetheCommon Areas;

(b)TherightoftheArchitecturalControlCommitteetoapproveanddesignatethepointofaccess

fromaLottoanystreet;

(c)The rightofWashingtonCounty.WashingtonCity,andanyothergovernmentalorquasi-

governmentalbodyhavingjurisdictionoverthePropertytoaccessandrightsofintressandegress
overandacrossanystmet,parkingases,walkway,oropenareacontainedwithinthePropertyfor

purposesofprovidingpoliceandfireprotection,transportingschoolchildren,andprovidingany
othergovernmentalormunicipalservice;and

(d)TherightoftheAssociationtodedicateortransferalloranypartoftheCommon Amas andany
sewer,waterandstormdraintrunklinestoanypublicagencyorauthorityforsuchpurposesand

subjecttosuchconditionsasmay beagreedtobytheAssociation.Any suchdedicationortransfer

must,however,beassentedtoby(1)allholdersoffirstMortgagessecuredbyLotsand(ii)bytwo-
thirds(2/3)ofthevoteofeachclassofmembershipwhichMemberspresentinpersonorbyproxy
areentitledtocastatameetingdulycalledforthatpurposewrittenorprintednoticesetdogforththe

purposeofthemeetingandtheactionproposesshallbesenttoallMembersatleastten(10)butnot
morethanthirty(30)dayspriortothemeetingdate.

ARTICLE 5
ASSESSMENTS

'

5.1.PersonalObHgationandLies.BachOwnershall,6yacquiringorinanywaybecomingvested
withhisinterestinaLot,bedeemedtocovenantandagreetopaytotheAssociationthemonthlyandspecial
assessmentsdescribedinthisArticle,togetherwiththehereinafterprovidedforinterestandcostsof

collection.Allsuchamountsshallbe,constitute,andremain:(a)achargeandcontindaglionupontheLot
withaspecttowhichsuchassessmentismade;and(b)thepersonalobligationofthepersonwho isthe
Owner ofsuchLotatthetimetheassessmentfallsdue.No Owner may exempthimselforhisLotfrom

liabilityforpaymentofassessmentsby waiverofhisrightscoocomingtheCommon Areasor by
abstdomnentofhisLetInavoluntaryconveyanceofaLot,thegranteeshallbejointlyandsevemllyliable

withthegrantorforalleachunpaidassessments,)atepaymentfees,interestandcostsofcollection,including
reasonablesittomeysfees,whichshallbeachargeontheLotatthetimeoftheconveyance,withoutprejudice
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tothegrantee'srighttorecoverfromtbograntortheamountspaidby thegranteetherefor.

5.2.PurposeofAssessments.AssessmentsleviedbytheAssociationsimilbeusedexclusivelyfor

theparposeofpsometingthehealth,safety,andwelfhroofresidentsoftheProperty,includingistootlimited
totheappearanceandaestheticsoftheDevelopment.TheusemadebytheAssociationoffundsobtained

fromassessmentsmay include,butisnotlimitedto,paymentofthecostoftaxesandinsuranceon the

Common Areas;maintenance,repairandimprovementoftheCommon Areas;establishingandthodinga

reservetocovermajorrepairorreplacementofimprovementswithintheCommon Areas;andanyexpenses

necessaryordesirabletoenabletheAssociationtoperformorfulfillitsobligations,functionsorpurposes
underthisDeclarationoritsArticlesofIncorporation.

5.3.SpecialAssessments.FromandafterthedatesetunderSection5.7,theAssociationmay levy

specialassessmentsforthepurposeofdefraying,inwholeorinpart:(a)anyexpenseorexpensesnot

reasebablecapableofbeidgfbl1ypaidwithtimdsgeneratedbymonthlyassessments:or(b)thecostofany

consmake, reconstructionoronexpectedlyrequiredrepair,replacementinconnection\viththeCommon

Areas.Any suchspecialassessmentsmustbeassentedtobynotlessthanamajorityoftheMembersother

thantheDeveloper(orifthetwoclassvotlagstructureisstillinoffeetasprovidedherein.amajorityofthe

votesofeachclassofMembers),presentinpersonorrepresentedbyproxyareentitledtocastatameeting

dulycalledforthepurpose.Writtennoticesettingforththepurposeofthemeetingshallbe senttoall

Membersatleastten(10)butnotmorethanthirty(30)dayspriortothemeetingdate.

5.4.ReimbersementAssessmentonSpecificLot.Inadditiontothemonthlyassessmentandany

specialassessmentauthorizedpursuanttoSections5.3and5.4above,theBoardmay levyatanytimeSpecial
Assessments(a)on eachLotspecificallybenefittedby anyimprovementtoadjacentroads,sidewalks,

plantingareasorotherportionsoftheCommon AreasmadeonthewrittenrequestoftheOwneroftheLot

tobecharged;(b)oneachInttheOwneroroccupantofwhichshallcauseanydamagetotheCommon Areas

necessitatingrepairs;and (c)on eachLotastowhichtheAssociationshallincurany expensefor

maintenanceorrepairworkperformed,orenfornmentactiontaken,pursuanttoSection3.4.Sectioa6.I(c),
Section6,2(a)orotherprovisionsofthisDeclamtion(allorpartoftheforegoingbeingsometimesreferred

toas"ReimbursementAssessment").The aggregateamountofanysuchSpecialAssessmentsshallbe

determinedby thecostofsuchimprovements,repairs,maintenanceorenforcementaction,includingall

overheadand administrativecostsandattorney'sfees,andshallbe allocatedamong theaffectedLots

accordingtothespecialbenefitorcauseofdamageormaintenanceorrepairworkorenforcementactionas

thecasemay be,andsuchassessmentmay bemadeinadvanceoftboperformanceofwork.Ifa special
benefitarisesfkomanyimprovementwhichispartofthegeneralmaintenanceobligationsoftheAssociation,
itshallnotgiverisetoaReimbursementAssessmentagainsttheIstsbenefitted.

ES.RateofAssessmentExceptasprovidedinSection5.5above,monthlyandsposialassessments

shatbefixedatannifonnrateforallLotswithsquarefootagelessthan5,400squarefeet.Developer,for

eachunsoldLotownedbyitinthedevelopment,shallpaymonthlyassessmaniaashereinprovidedforall

LotOwners;providedthatuntilsuchdateasDeveloperclosesandconveysaLottoanOwner (otherthan

Developer),themonthlyassessmentattributabletosuchLotshallbeone-fourth(1/4)theregularmonthly I

assessment.ForLotswithsquarefootagemorethan5,400squarefeet,theBoardmay setmonthlyand

specialassessmentsbasedonthebenalitstheseLotsreceivefromimprovementsandmaintenance.

5.6. Monthly AssessmentDue Dates.The monthlyassessmentsprovidedforhereinshall

commenceastoallI.elson(i)thedateadeedisdeliveredtothepurchaserofaLot,orifthesaleisbyway
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ofacontractofsale,onthedatethecontractisexecutedbythepartiesthereto.(il)thedateofoccupancy

agreement,orthedatetheOwneractuallytakespossessionofaLot,or(iii)ifcitheroftheforegoinghas

occurredasofthedateofrecordingofthisDeclaration,thefirstdayofthemonthfollowingrecording,
whicheverBrstoccurs.The firstmonthlyassessmentshallbe adjustedaccontingtothenumberofdays

remaininginthemonthofconveyance,contractoroccupancyasthecasemay beThereafterallmonthly

assessmentsshallbedueandpayableonthefirstdayofeachmonth.A monthlyassessmentnotpaidwithin

ten(10)daysofthethereofshallbedeemedlateandsubjecttolatefeeof$15.00.Atleast6fteen(15)days

priortotheeffectivedateofanychangeintheamountofthemonthlysseessment,theAssociationshallgive

eachOwnerwrittennoticeoftheamountandthefirstduedateoftheassessmentconcerned.

.NOTWITHSTANDING THB FOREGOING, intheeventthatamajorityoftheOwnersofLotelect,

theAssociationmay provideforthepaymentofmonthlyassessmentsonaquarterlybasis,providedsuch

assessmentsarepayableinadvance.

5.7.CertificateRegardingPayment.UpontherequestofanyOwnerorprospectivepurchaseror

encombrancerofa LottheAssociationshallissuea certificatestatingwhetherornotallassessments

respectingsuckLotarecarrootand,ifnot,theamountoftbodelinquency.Such certificateshallbe

conclusiveinfavorofallpersonswho ingoodfaithrelythereon.

5 8. EiTeetofNea-Payment;Remedles.Any assessmentnotpaidwhendueshall,togetherwith

thehereinafterprovidedforinterestandcostsofcollectionbe,constituteandremainacontinuingliononthe

affectedLot;provided,however,thatanysuchlionwillbesubordinatetothelionorequivalentsecurity
interestofanyfirstmortgageontheLotrecordedpriortothedateanysuchassessmentsbecainedue.Ifthe

assessmentisnotpaidwithinsixty(60)daysafterthedateon whichitbecomesdelinquent,theamount

thereofshallbearinterestfkomthedateofdelinquencyattherateofeighteenpercent(13%)peratmumand

theAssociationmay bringanactioneitheragainsttheOwnerwho ispersonallyliableortoforeclosethelion

againsttheLot.Any judgmentobtainedbytheAssociationshallincludereasonableattorneys'fees,cond

costs,andeachandoveryexpenseincurredbytheAssociationinenforcingitsrights.

5.9.Tax Collectionby County Authorized.ItisrecognizedthatundertheDeclarationthe

Associationwit!own theCommon Amas andthatitwillbeobligatedtopaypropertytaxestoWashington

County.ItisfurtherrecognizedthateachOwnerofaLotasaMember oftheAssoofationwillberequired
toreimbursetheAssociationforhisproratashareofsuchtaxespaid.Notwithstandinganythingtothe

contrarycontainedintheDeclaration.WashingtonCountyshallbeauthorizedtocollectsuchproratashare

oftaxesdirectlyfromeachOwner byinclusionofsaidshorewiththetaxleviedoneachLot.

ARTICLE 6

DUTIES AND POWERS qF THE ASSOCIATION

6.1 DutiesoftheAssociation.Withouttimitinganyotherdutieswhichmay beimposeduponthe

AssociationbyitsArticlesofIncorporationorthisDeclaration:theAssociationshallhavetheobligationand

dutytodo andperformeachand everyoneofthefollowingforthebenefitoftheOwners and
the

maintenanceandimprovementoftheProperty:

(0) TheAssociationshallacceptallOwnersasmembersoftheAssociation

(b) TheAssociationshallaccepttitletoallColianonAreasconveyedtoitbyDeveloper,
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(c) TheAssociationshallmaintain,repair,andreplacealllandscapingandimprovementsin
the

Commons Areas,includingbutnottimitedtothemaintenanceofallexteriortrees,shrubs,

grassandotherCommon Areaimprovements. Associationshallhaveno obligationto

performany exteriormaintenanceand/ornpairofany partof a home oranyother

landscapinginstalledbyanOwnerwithouttheAssociation'sexpressagreementtomaintain

suchlandscaping.

IntheeventthattheneedformaintenanceorrepairofCommon Areasasspecifiedhereiniscaused

throughthewillfulornegligentactsofanOwner,orthroughthewillfulornegligentactsofthefamily,guests
orinviteesofanOwner,theBoardmay causesuchsepairstobemadebytheAssociationandthecostofsuch

maintenanceorrepair(andadministrativeexpensesequaltoten(10%)percentofsuchcosts)shallbeadded

toandbecomepartoftheReimbasementAssessment(assetforthinSection5.5)towhichsuchLotis

subject.

(d) To theextentnotassessedtoorpaidbytheOwnersdirectly,theAssociationshallpayall

realp?oportytaxesandassessmentsIcvieduponanyportionofthecommon Areas,provided
thattheAssociationshallhavetherighttocontestorcompromiseany suchtaxceor

assessments.

(e) TheAssociationshallobtainandnuiintaininforcethepoliciesofinsurancerequiredbythe

provisionsofthisDeclaration.

(f) TheAssociationmay employaresponsiblecorporation,partnership,firm,personorother

entityastheManagingAgenttomanageandcontroltheCommon Areas,subjectatalltimes

todirectionby theBoard,withsuchadministrativeNations and powersasshallbe

delegatedtotheManagingAgentbytheBoard.ThecompensationoftheManagingAgent

shallbesuchasshallbespecifiedbytheBoard.Any agreementappointingaManagin3

Agentshallbeterminablebyeitherparty,withorwithoutcauseandwithoutpaymentofany

terminationfee,wponthirty(30)dayswrittennoticethereotandthetermofanysuch

agreementmaynotexceedoneyear,renewablebyagreementofthepartiesforsuccessive

one-yearperiods.Any ManagingAgentmay beanindependentcontractorandnotanagent
oremployeeoftheAssociation.

6.2.PowersandAuthorityoftheAssociation.TheAssociationshallhaveallthepowerssetforth

initsArticlesofIncorporationanditsBylaws,togetherwithitsgeneralpowersasanonprofitcorporation,
andthepowertodoanyandallthingswhichmay beauthorized,requiredorpermittedtobedonebythe

AssociationunderandbyvirtueofthisDeclaration,includingthepowertolevyandcollectassessmentsas

hereinafterprovided.Withoutinanywaylimitingthegeneralityoftheforegoing,theAssociationshallhave

thefollowingpowers:

(a) TheAssociationshallhavethepowerandauthorityatanytimeandfromtimetotimeand

withoutliabilitytoanyOwnerfortrespass,damageorotherwise,toenteruponanyLotfor

thepurposeofmaintainingandrepairingsuchLotoranyimprovementthereonifforany
reasontheOwner failstomaintainandrepairsuchLotorimprovementorforthepurpose

ofremovinganyimprovementconstructed,seconstructed,refinished,alteredormaintained
uponsuchLotinviolationofArticleVIIofthisDeclaration.TheAssociationshallhavethe

righttoclosealloranyportionofa Common Areatosuchextentasmay be legally
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sufficienttopreventadedicationthereofortheacorualofanyrightthereintoanyperson
orthepublio.TheAssociationshallalsohavethepowerandauthorityfromtimetotimein

itsown name,on itsown behalf,orinthenameandbehalfofanyOwner orOwnerswho

consentthereto,tocommenceandmaintainactionsandsuitstorestrainandenjoinany
breachorthreatenedbreachofthisDoolarationoranyrulesandregulationspromulgatedby
theBoard,orinenforcebyanndatoryinjunctionorotherwisealloftheprovisionsofthis

Declamtionandsuchrulesandregulations.

(b) InfulfillinganyofitsdatiesenderthisDeotaration,includiagitsdutieaforthemaintenance,

repair,operationoradministrationoftheCommon Areas(andexteriorrepairsofhomesto

theextentnecessitatedbythefailureoftheownersofsuchLots)orinexercisinganyofits

rightstoconstruct,maintainandrepairimprovementsorotherwork upon anyofthe

Common Areas,andprovidedthatanycontractforgoodsorserviceshavingatermofmore

thanone(1)yearshallstatethatitmaybeterminatedbyeitherpartyattheendofthefirst

yearoratanytimethereafter.

L Construction,maintenance,repairandlandscapingoftheCommon Areas(and.
exteriorrepairsofhomesuponLotstotheextentnecessitatedby thefailureof

Owners ofsuchlots)on suchtermsand conditionsastheBoardshalldeem

appropriate;

ii. SuchinsurancepoliciesorbondsastheBoardmay deem appropriateforthe

protectionorbenefitofDeveloper,theAssociation,themembersoftheBoardand

theOwners;

fit Suchutilityservices,including(withoutEmitation)water,sewer,trashremoval,
snowremoval,electrical,telephoneandgasservices,astheBoardmay fromtime

totimedeemdesirable;

iv. Theservicesofarchitects,ongineers,attorneysandeertifledpublicaccountantsand

suchotherprofessionalornonprofessionalservicesas theBoardmay deem

desirable;

v. Fire,policeandsuchotherprotectionservicesastheBoardmay deemdesirablefor

thebenefitoftheOwnersoranyoftheProperly;and

vi. Suchmaterials,supplies,furniture,equipment,servicesandlaborastheBoardmay
deem necessary.

(c) TheBoardmay delegatebyresolutionorcontracttotheManagingAgentanyofitspowers

underthisDeclaration;provided,however,thattheBoardcannotdelegatetosuchManaging
AgentthepowertoexecuteanycontractbindingontheAssociationforasuminexcessof

FiveThousandDollars($5,000.00)northepowertosell,convey,mortgage,orencumber

anyCommon Areas.

63. AssoelationRules.The Boardhom dme totimeand subjecttotheprovisionsofthis

Declaradon,may adopt,amend,repealandenforcerulesandtogulationsgoverning,amongotherthin3s:(a)
theuseoftheCommon Areas;(b)theuseofanyroadsorutilityfacilitiesownedbytheAssociation;(c)the

collectionanddisposalofrefuse;(d)thetypesofanimalspermittedandthemaintenanceofpermitted
animalson theProperty;(e)theuseofhomes forbusinessorrentalpurposes;and (f)othermatters

17
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concerningtheuseandenvimnmentofthePropertyandtheconductofresidents.TheBoastmay alsoadopt
additionalArchitecturalGuidelines,inadditiontothoseadoptedbytheDeveloper,fortheconstructionof

homes;provided,however,thatuntiltheearlierofthee41rationoften(10)yearsfromthedateonwhich

thisDeclarationisfiledforrecordintheofficeoftheCountyRecorderofWashingtonCounty,orallUnits

tobelocateduponthePropertyandtheAdditionalPropertyhavebeensoldtothirdparties.Developershall

havetheunilateralrighttoamend ormodifytheAmbitecturalGuidelinesortorejectany additional

ArchitecturalGuidelinesproposedby theBoardRulesandRegulationsand/orArchitecturalOuidelines

adoptedbytheBoardmay beenforcedinaccordancewhh theprovisionsofSection7.18.

6.4 LimitationoflAmbHity.NomemberoftheBoardactingingoodfaithshallbepersonallyliable

to any Owner,guest,lesseeor any otherpersonforany erroror omissionof theAssociation,its

representativesandemployees,theBoard,anycommitteeortheManagingAgent.

6.5. Insurance.TheAssociationshallsecureandatalltimesmaintainthefollowinginsurance

coverage:

(a) Policyorpoliciesoffireandcasualtyinsurance,withextendedcoverageendorsement,for

the1611insurablereplacementvalueofallimprovementscomprisingapartoftheCommon Areas.Thesame

oftheinsuredundsteachsuchpolicyshallbe informandsubstancesimilarto"HawkeyPointeEstates

Homeowner'sAssociationfortheuseandbenefitoftheindividuetLotOwnersandMortgagees,astheir

interestsmay appear".

(b)
'

A policyorpoliciesinsuringtheOwners,theAssociation,anditsdirectors,offices,agents,
andemployeesagainstanyliabilityincidenttotheownership,useoroperationoftheCommon Areaswhich

may ariseamongthemselves,tothepublic,andtoanyinviteesortenantsofthePropertyoroftheOwners.

Limitsof liabilityundersuchinsurancelihallbe notlessthan$500,000foranyonepersoninjure4

$2,000,000forallpersonsinjuredinanyoneaccident;and$100,000forpropertydamageresultingfromone

occurrence.Suchpoliciessballbeissuedonacomprehensiveliabilitybasisandshallptovideacross-liability
endorsementpursuanttowhichtherightsofthenamedinsuredasbetweenthemselvesarenotprejudiced.

The followingadditionalprovisionsshallapplywithrespecttoinsurance:

(1). Inadditiontotheinsurancedescribedabove,theAssociationshallsecureandalltimes

maintaininsuranceagainstsuchrisksasam orhereathermay becustomarilyinsuredagainst
inconacctionwithdevelopmentssimilartotheProperlyinconstruction,natureanduse.

(2) Allpoliciesshallbewrittenbyacompanyholdingaratingof"AA" orbetterfromBests

InsuranceReports.

(3) TheAssociationshallhavetheauthoritytoadjustlosses.

(4) InsurancesecuredandmaintainedbytheAssociationshallnotbebroughtintocontribution

withinsuranceheldbytheindividualOwnersortheirmortgagees.

(5) EachpolicyofinsuranceobtainedbytheAssociationshall,ifreasonablypossible,provide:
awaiveroftheinsurer'ssubrogationrightswithrespecttotheAssociation,theOwner,and

theirrespectivedirectoss,officers,agents,employees,invitees,andtonents;thatitcannot

be cancelled,suspendedorinvalidatedduetotheconductofanyparticularOwner or

Owners;thatitcannotbecancelled,suspended,orinvalidatedduetotheconductofthe

Associationorofanydirector,officer,agentoremployeeoftheAssociationwithoutaprior
writtendemandthattbodefectbecured;thatany"nootherinsurance"clausethereinshall

18 I
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notapplywithrespecttoinsuranceheldindividuallybyOwners.

6.6. Quorum Requirements.The quorumrequiredforanyactionby theMembersherounder,

unlessotherwisespecificallysetforthinthisDeclaration,shallbeasfollow:Attthefirstmeetingcalledthe

presenceofmembersorofproxiesentitledtocastsixtypercent(60%)of alloutstandingvotesshall

constituteaquorum.Ifa-quorumisnotpresentatthefirstmeetin3oranysubsequentmeetinganother

meetingmay becalledatwhicha quorumshallbe one-halfofthequorum whichwas requiredatthe

immediatelyprecedingmeeting. No suchsubsequentmeetingshallbe heldmorethanforty-fivedays

followingtheimmediatelyprecedingmeeting.

ARTICLE ?

ENFORCEMENT

7.1 ViolationConstitutesNuisance.Everyactoremissionwherebyanytestriction,covenant

orconditioninthisdocumentsetforthisviolatedinwholeorinpart,isdeclaredtobeandshallconstitute

anuisance,andmay beabatedbyappropriatelegalactionbyto Developer,theAssociation,oraLotowner

orowners.Theremediesprovidedforhereundershalibedeemedcumulativeandnotexclusive.

7.2 Enforcement.Bechandalloftherestrictions,covenantsandconditionscontainedintids

documentitandareforthebenefitoftheDeveloperandoftheLotownerorownersItomtimetotimeof

anyLot,partorportionoftheProperty,Eachsuchrestrictivecovenantandconditionshallinuretothe

benefitofandpasswitheachandeveryLot,partorportionofthePropertyandshallapplytoandbebinding

iiponeachandeverysuccessorininterest.Saidrestrictions,covenantsandconditionsareandshallbe

deemedcovenantsofequitableservitude,andtheactualorthreatenedbreachthereof,orthecontinuanceof

anysuchbreach,orcompliancetherewith,may beenforced,enjoined,abated,orremediedbyappropriate

proceedingsatlaworinequitybytheDeveloperoraLotownerorownem;provided,however,thatnosuch

breachshallaffectorimpairthelienofanybonafidemortgageortrustdeedwhichshallhavebeengiven
ingoodfaithandforvalue,exceptthatanysubsequentownerofsaidLot,partorportionofthePropertysball
be boundandobligatedby thesaidrestrictions,covenantsandconditions,whethersuchownershipis

obtainedbyforeolosure,atatrustee'ssale,orotherwise.TheArchitecturalControlCommitteemay levya

fintoppenaltyintheamountof$50.00againstanyownerwho failstorefrainfromviolationofthese

covenantsoraroleoftheAssociation,afterthree(3)dayswrittennotice,andopporamityforhearing.A fine

may beleviedforeachdayofa continuingviolation.Allattorneysfeesandcostsincurredinanysuch

action,andallexpensesincurredandanyfineslevied,shallconstitutealienonsuchLotowner'sLot,and

shallalsobeapersonalobligationofsaidLotowner,enforceableatlaw,untilsuchpaymentthereforeis

made.

7.3 RighttoEnforce.Theprovisionscontainedinthesecovenantsshallbindandinusetothe

benefitofand be enforceableby theDeveloperora Lotowneror owners,and eachoftheirlegal

representative,heirs,successorsandassigns,andfailuretoenforceanyofsaidrestrictions,covenants,or

conditionsshallinno eventbedeemedawaiveroftherighttodosothereafter.

ARTICLE 8

AMENDMBNT AND EXPANSION
I
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8.1 Amendment DuringtheDeveloomentPhase,Developermay unilaterallyamendthese

Covenants.Upon completionoftheDevelopmentPhase,therestrictions,covenantsand restrictions

containedhereinmaybeamendedbyarecordedinstrumentsignedbynoleastbantheownersofsoventy-five
percent(75%)ofthenumberofLots,providedthatallsignaturesmustbenotarizedandobtainedwithina

180dayperiod.AftertheDeveloperoritsdesigneeceasestoactastheArchitcoturalControlCommittee,

writtennoticeofanysuchproposedamendmentshallbesenttoeveryownerofanyLot,partorportionof

thePropertyatleast30daysinadvance.

8.2 AdditiouslProperty.Additionalpropertymaybeaubjectedtothesecovenants,conditions

andrestrictionsbytheDeveloper.ThisrightoftheDevelopershallbeassignabletooneormoreassignees.

ExpansionshalloccurbytheDeveloperfiEng:

1. anadditionalsubdivisionplatorplatsmating additionalInts,statingon eachplatthe

intentiontohavethepropertydescribedon saidplatboundby theterms,covenantsand

conditionsof theseProtectiveCovenantsupon therecordingof a Declarationof

Annexation;and

2. aDeclarationofAnnexation(aftersatisfyingconditionshereafterstated),whichshallstate

thpDeveloper'sintentiontohavetheareadescribedthereinsubjecttotheseProtective

Covenants.Upon thewordingofsuchaDeclarationofAnnexationthepropertydescribed

thereinshallbesubjecttotheseProtectiveCovenants.

Any additionaipropertiesannexedhereteby theDevelopershallbe exclusivelyforresidential

single-familydwellings,architecturallycompatibletotheexistinghomes,constructedoutof similar

materials,withsimilarLotsizeandLotsthereinshallconstituteLotsundertheseProtectiveCovenants.

Alt.TICLE9

GENERAL PROVISIONS

9.1 DurationofCovenants.Thecovenants,conditions,andrestrictionscontainedhereinshall

runwithandbindthelandforaperiodoffifty(SO)yearsfromthedatethisdocumentisrecorded,after
which

timesaidcovenantsshallbeautomaticallyextendedforsuccessiveperiodsoften(10)yearseach,subject

toamendmentashereinsetforth,UntiltheDeveloperoritsdesigneeceasestoactastheArchitectural

ControlCommittoo,thecovenantsandtestrictionscontainedhereinmay bemodified,amendedorrepealed

keywholearinpartatanytimeandfromthe totimobythoDeveloperorhiesuccessororassignsby
recorded

instrument.

9.2
' .Notlees.Any noticerequiredundertheprovisionsofthisdocumenttobesenttoany

Lot

ownershallbedeemedtohavebeenproperlysentwhenmailedpostageprepaid,tothelastknownaddress

ofsuchowner.

9.3 CoastructlenandSeverability.Allofthecovenants,conditions,andrestrictionscontained
a thisdocumentshallbe construedtogether.Invalidationofanyoneofsaidrestrictions,covenantsor

coeditions,oranypartthereof,shallnotaffecttheenforecabilityorapplicabilityanyoftheremaining

restrhUsas,covenantsorconditions,orpartsthereof.

9.4 AssignmentofPowers.Any andaRrightsandpoweroftheDeveloperhereincontained

20



20200001341 01/09/2020 03:04:42 PM

Page 21 of 23 Washington County

-in-teee69929---imalse-1-9-easmas-AM--

shington£4.Inty-

may bedelegated,tmosferredorassigned.Wherevertheterm"Developer"isusedbetwin,itincludes

Developeranditssuccessorsandassigns.

9.5 GenderandGrammar. Thesingular,whereferusedherein,shallbeconstruedtomean

thepluralwhenapplicable,andthenecessarygrammaticalchangesrequiredtomake theprovisionshereof

applyeithertocorporationsorindividuals,men orwomen,shallinallcasesbeassumedasthoughineach

casefullyexpressed.

9.6 Walvers.No provisioncontainedhereinshalibedeemedtohavebeenwaivedby
reason

ofanyfailuretoenforceit,irrespectiveofthenumberofviolationsthatmay occur.

9.7 TopicalHeadings.Thetopicalheadingscontainedhereinareforconvenienceonlyanddo

notdefine,limitorconstruethecontentsofthesecovenants,

INWITNESS WHERBOF, tboundersignedhashereantoexecutedthisdocumentthis dayof

November,2019.

DEVELO
BLAC K CONSTRUCTION & CONCRETE, LLC

By* obertKen ger

STATE OF UTAH )

)ss.
COUNTY OF WASHINOTON )

Onthishdayofk WAV| F ,20t9,beforeme onallyappearedRobertKondallwhose

identityispersonaHyknowntome orprovedtome onthebasisofsatisfactoryevidence,andwho,beingduly

sworn(oraffinned),didsaythatheistheManagerofBlackhawkConstruction& Concrete,LLC,andthat

theforegoingdocumentswas signedby him on behalfofthatCompany by properauthorityandthey

acknowledgedbeforeme thattheCompany executedthedocumentsandthedocumentwas theactofthe

Companyforitsstatedpurpose.

...mmmmm

comNevacKeen
NorwyPune-swedula

Comm.No.59711(18
Mycomassene*** IDec7.2021
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6-AM

EXHIBM A

HAWKEYE POINTE B9FNFE@ SUBDIVISION

LegalDescription

A tractoflandlocatedinthenorthwestquarterofSection2,Township43South,Range15West,Salt
Lake

BaseandMeridian,SaidtractisalsolocatedinaportionofLot6,andallofLots7,8 and1ofBlock
8of

RobertC.Land'sEntryinScotionalLot4.Beinganoreparticularlydescribedasfollows:

Beginningata pointon theSoutherlyrightofway lineof3650SouthStreetsaidpointbeing7 feet

perpendicularlydistantfromtheNortherlylineofsaidlot6 and40feetperpendicularly
distantfromthe

centerlineofsaid3650SouthStreet,saidpointbeingSouth89'17'55"East664.30feetalong
thesectionline

ofsaidSection2andSouth00*42'05"West40.00feetandrunningthencealongsaidsoutherlyrightdway

lineSouth89*17'55"Bast605.29feet;thencesoutheasterly3937 feetalongtheareofa25.00footradius

curvetotheright,chordbearsSouth44*10'46"East35.43feettotheeastlineofsaidLet6;thence
South

00*56'24"West 1237.93feetalongtheeasterlylineofsaidBlock8 tothesoutheastcornerofsaid
Lot1;

thenceNorth89'15'47"West629.33feettothesouthwestcornerofsaidLot1;thenceNorth00'53'30"East

1262.64feetalongthewesterlylineofsaidBlock8 tothepointofbeginning.

Contains.18.257acres,moreorless.
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Hawkeye Pot Ca Utah limitedliability
com ny

By:
Name: Robert M. Ke

Title:Managing Member

RATE OF {/ff ) )

On //4/& ,beforeme, theundersignedNotaryPublic,

personary appearedRobert M. Kendall,Managing Member of Hawkeye Pointe,LLC,a Utah

United liabilitycompany personallyknown tome (orprovedtome on thebasisofsatisfactory

evidence)tobe theperson(s)whose name(s)is/aresubscribed:tothewithininstrumentand
-

acknowledgedtome thathe/she/theyexecutedthesame inhisVher/theirauthorizedcapacity(ies)and

thathis/her/theirsignature(s)on theinstrumenttheperson(s)ortheentityupon behalf
ofwhichthe

verson(s)acted,executedtheinstrument.

WITNESS my hand and officialseal.

My CommissionExpires: NotaryPublIc

JEFF T. BARNES

NOTARYPUBUC*STATEOFUTAH

comissioN# 693649

COMM. EXP.02-08-2021

I

I


