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RANDALL A. COVINGTON
RESOLUTION 2004-57 UTAH COUNTY RECERDER

2004 May 20 10:37 am FEE 381.00 BY SDM

RECORDED FOR PROVO CITY CORPORATION
SHORT TITLE:

A RESOLUTION TO CREATE PROVO, UTAH CENTRAL BUSINESS ECONOMIC
DEVELOPMENT DISTRICT, TO AUTHORIZE THE RECORDING OF THIS
RESOLUTION AND THE NOTICE OF INTENTION TO CREATE THIS DISTRICT; AND

RELATED MATTERS.
PASSAGE BY MUNICIPAL COUNCIL
ROLL CALL
DISTRICT | NAME MOTION SECOND ! FOR | AGAINST | OTHER
CW 1 DAVID N. KNECHT v/‘ |
CW?2 STEVEN C. TURLEY ' v
cD1 CYNTHIA DAYTON absent v
CD2 PAUL R. WARNER V/
CD3 MIDGE JOHNSON v/ ~//
CD 4 BARBARA SANDSTROM /
CD 5 CINDY L. RICHARDS ¢/ v
TOTALS ;.‘_::\ } 3
This resolution was passed by the Municipal Council of Prove City, on the [ 5 day
of “FHaw , 2004 on a roll call vote as described above. Signed this /g e day
Jd
of ‘-771@;., , 2004,
l_/@ h A7) /\ﬂ&
7 "[&hair

| Mayor
N4
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RESOLUTION 2004- 57

CITY RECORDER'S CERTIFICATE AND ATTEST

This Resolution was recorded in the office of the Provo City Recorder on the

S0™  dayof _ 2774 , 2004,

I hereby certify and attest that the foregoing constitutes a true and accurate record of

proceedings with respect to Resolution Number 2004- 67

Signed this___ 0™ dayof ‘77?..4;_, 2004,

feke.

Ci ecorder
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Provo, Utah

May 18, 2004

A regular meeting of the Municipal Council of the City of Provo, Utah County,
Utah (the “City”), was held on Tuesday, May 18, 2004, at the hour of 7:.00 p.m. at the
offices of the Municipal Council at 351 West Center Street, Prow, Utah at which
meeting there were present and answering to roll call the following members who
constituted a quorum:

David Knecht Chair .
GyatiteBayton VieeChair Absent
Barbara Sandstrom Councilmember
Steve Turley Councilmember
Midge Johnson Councilmember
Cindy Richards Councilmember
Paul R. Warmner Councilmember

Also present:

Lewisk-—BiHings Mayor Abseat

Wayne Parker Chief Administrative Officer

Neil Lindberg Municipal Council Attorney

LaNice Groesbeck City Recorder

Paul A. Glauser Redevelopment Director

Ted Dowling Municipal Council Executive Director

Absent:

Thereupon the following proceedings, among others, were duly had and taken:

The City Recorder notified the Municipal Council that the Notice of Intention to
establish the Provo, Utah Central Business Economic Development District (the
“District™), authorized by the resolution adopted by the Municipal Council on the April 6,
2004, had been published in the Daily Herald, a newspaper of general circulation in
Provo, Utah, said notice having been published four times, once during each week for
four consecutive weeks, the last publication being not less than five (5) nor more than
twenty (20) days prior to May 4, 2004, and that the affidavit of publishing said Notice of
Intention with a copy of the Notice as published was duly filed in the City office; also
that a copy of such Notice of Intention to create the District has been mailed by United
States Mail, postage prepaid, to each owner of land affected by or specially benefited by
such economic promotion activities as said property 1s described in said Notice insofar as
the names and addresses of said owners could be ascertained from the most recent
available county assessment books and that it also has been mailed by the United States
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Mail, postage prepaid, to “Owner” at the street number of each piece of improved
property to be affected by said assessment, said Notices having been mailed not later than
ten (10) days after the first publication of the Notice of Intention; that the Notice of
Intention has been on file in the City office during all regular office hours from the
April 6, 2004, to May 4, 2004, for the examination of any interested parties; that said
Notice directed that all persons desiring to protest and oppose the creation of the District
might appear and file in writing said protests and objections.

The City Recorder then presented a statement stating that written protests against
the creation of the District and the proposed economic promotion activities therein were
received by the City Recorder in the City office by 5:00 p.m. on the May 3, 2004.

The names of the protestants and descriptions of their property are as follows:

Serial # Property Owner Address 2003 Valuation
050260001 RCW Properties 289 East Center $ 341,743
040620019 Yen, Chen H. & Min 56 West Center $ 331,070
040620018 He, Bin & Mei 52 West Center $ 213,767
040860022 Wastach Vista Properties 241 North 200 West $ 580,298
040860004 Wastach Vista Properties 245 North 200 West £ 110,679
050230018 Anazazi Enterprises 10 South 200 East ¥ 665,227
040830019 Hardy-Beesley Properties 148 North 100 West $ 364,875
050270004 MK Investments, LC 1035 East Center § 270,000
041040012 BB Holdings, LC 389 North University § 230,000
040840021 Close, Wayne C & Norma 35 West 300 North $ 410,000
050360004 Close, David W. 214 North University $ 273,726
040840008 Clsoe, David W, 245 North University $ 310,000
040840013 BK Realty Holdings, LLC 261 North Unjversity $ 395,000
050360005 Kaouk, Amanuel 242 North University $ 308,000
050360006 Kaouk, Amanuel 242 North university .8 34,800
040830010 Jones Land Company 170 North 100 West 81,247,105
(040830009 Talley, Stuart & Wendy 40 west 100 North § 218,983
040830016 Keystone Real Estate LLC55 West 200 North . § 99,000
050260006 Far West Bank 32 North 200 East § 775,000
050260007 Far West Bank 42 North 200 East 3 51,973
(50270003 Far West Bank 145 East Center $ 709,500
050270015 Far West Bank 145 East Center $ 164,233
050270017 Far West Bank 145 East Center $ 18,741
050260008 Far West Bank 201 East Center 3 137,552
040650006 Kawakami, Paul 332 West Center ¥ 101,252
040650004 Kawakami’s, Mary £ 583811
040650005 Kawakami's, Mary 330 West Center $ 257,888
040550009 Kawakami’s, Mary 346 West Center $ 136,347
040650010 Kawakami’s, Mary 368 West Center $ 83,619
040650011 Kawakami's, Mary i $ 103,090
040650013 Kawakami's, Mary 40 North 400 West $ 93,399
040650018 Kawakami's, Mary 100 North 350 West 3 54,214
040650018 Kawakami's, Mary 336 West Center L 2,507
050280004 Berg Mortuary 49 East Center 3 261,437
050270001 Berg Mortuary 185 East Center £ 237,428
050270002 Berg Mortuary 185 East Center $1,265,959
050270012 Berg Moruary 162 East 100 North $ 300,343
050260004 GFC Foundation Inc. 257 East Center $ 409,186
UT_DOCS_A #1149046 v3 2
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Total assessed taxable value of property protesting
Creation of District or proposed economic
promotion activities thereof:

Total assessed taxable value of property affected or
to be benefited:
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5 11,631,752.00)

[5148,288,478.00)
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The Municipal Council then considered each and every protest so filed, whether
written or oral, and heard each and every person who wished to be heard in protest
against the creation of the District and the proposed economic promotion activities
therein.

After consideration of such protests and the statements of those persons heard as
aforesaid, it was determined that the total assessed taxable value of property represented
by said protests is less than fifty percent (50%) of the total assessed taxable value to be
assessed within the District and is a percentage insufficient to legally protest creation of
the District.

After consideration of the factors raised in the written protests and the oral
comments and after reviewing the recommendation of the Redevelopment Director, or his
designee, it is the finding of the Council that the public interest will best be served by
creating the District in the format as described in the Notice of Intention in Resolution
No. 2004-17 adopted by the Municipal Council on April 6, 2004.

After due consideration of the following resolution by the Municipal Council,

Councilmember Johunsown moved and Councilmember icha®ls
seconded its adoption. The resolution was adopted by the following vote:
AYE: KMC—"\"F
Loavnel
JJohnson
oYV
Richavds

NAY: _rZW"E'j

The resolution reads as follows:

UT_DOCS_A #1149045 v3 4



H ENT S7919:2004 9§57 of 40
RESOLUTION NO. 2004- £,7

A RESOLUTION TO CREATE PROVO, UTAH CENTRAL BUSINESS
ECONOMIC DEVELOPMENT DISTRICT, TO AUTHORIZE THE
RECORDING OF THIS RESOLUTION AND THE NOTICE OF
INTENTION TO CREATE THIS DISTRICT; AND RELATED
MATTERS.

BE IT RESOLVED by the Municipal Council of Provo, Utah County, Utah:

Section 1. Tt will be in the best interest of Provo City, Utah County, Utah (the
“City™), to promote business activities in the central business district of downtown Provo,
which may include, but will not be limited to downtown events, downtown advocacy,
promotions, advertising, marketing, business recruiting, improving pedestrian access,
festivals, parades, special projects, cultural promotions, reports, surveys, parking
management, publicity, beautification, maintenance, meetings, administrative efforts and
other promotional activities designed to benefit the central business area (the “Economic
Promotion Activities”) in locations within the area described in the Notice of Intention
(the “Notice of Intention”) for Provo, Utah Central Business Economic Development
District (the “District”), which locations are more specifically described in Section 4
hereafter and are identified on maps and plans on file in the office of the City Recorder of
the City.

Section 2. The Municipal Council has heretofore considered written protests
on file with the City Recorder. A hearing was held to give each and every person who
wished to be heard an opportunity to protest against the creation of the District or the
Economic Promotion Activities.

Section 3. Economic Promotion Activities described in Section 1 above and
in the Notice of Intention are hereby authorized and the District is hereby created to
effectuate and implement the Economic Promotion Activities. The duration of this
District shall be three (3) years from May 18, 2004, the date of its creation. The
. estimated assessment rate of .0011, with a minimum of $175 and a maximum of $10,000
per year for each parcel of property to be assessed for the three-year life of the District is
hereby authorized.

Section 4. The Jegal description and tax identification numbers of the
included properties are more fully set forth in Exhibit A attached hereto. The District
area is described by reference to the following streets which comprise the District
boundaries:

The north side of 100 South from 600 West to 300 East;
The west side of 300 East from 100 South to 200 North;
The south side of 200 North from 300 East to 100 East;

The west side of 100 East from 200 North to 400 North;
The south side of 400 North from 100 East to 300 West;
The east side of 300 West from 400 North to 200 North;

UT_DOCS_A #1149046 v3 5
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The south side of 200 North from 300 West to 600 West;
The east side of 600 West from 200 North to 100 South.

Section 5. As required by law, the City Recorder is hereby authorized and
directed to file within five days from the date hereof a copy of the Notice of Intention and
this Resolution creating the District, together with a list of properties proposed to be
assessed, described by tax identification number and legal description in the Utah County
Recorder’s office.

UT_DOCS_A #1149048 v3 6
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ADOPTED AND APPROVED this May 18, 2004.

(SEAL)

PRESENTATION TO THE MAYOR

The foregoing resolution was presented to the Mayor for his approval or

disapproval on 77?44‘] /9 , 2004,

4 Chair

MAYOR’S APPROVAL OR DISAPPROVAL

The foregoing reso]ution.is hereby approved this ‘QTA MJ\ , 2004.

ayor

UT_DOGCS_A #1148046 v3 7
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STATE OF UTAH )

: SS.
COUNTY OF UTAH )

I, LaNice Groesbeck, the duly chosen, qualified and acting City Recorder of the
City of Provo, Utah County, Utah (the “Municipality”), do hereby certify as follows:

1. The foregoing typewritten pages constitute a full, true and correct copy of
the minutes of the record of proceedings of the Municipal Council at a regular meeting
thereof held in said Municipality on May 18, 2004, at the hour of 7:00 p.m., insofar as
said proceedings relate to the consideration and adoption of a resolution creating the
Provo, Utah Central Business Economic Development District and provide economic
promotion activities therein described, as the same appears of record in my official office;
that I personally attended such meeting and that the proceedings were in fact held as in
said minutes specified.

2, Due, legal and timely notice of the meeting was served upon all
Councilmembers as required by law and the rules and ordinances of the Municipality.

3. - The above resolution was deposited in my office on May 18, 2004, has
been recorded by me, and is a part of the permanent records of the Municipality.

IN WITNESS WHEREOF, 1 have hereunto subscribed my official signature and
affixed the seal of said Municipality this May 18, 2004.

Cité Recorder

UT_DOGCS_A #1149046 v3 8
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NOTICE OF INTENTION

PUBLIC NOTICE IS HEREBY GIVEN that on April 6, 2004 the Municipal
Council of Provo, Utah adopted a resolution declaring its intention to create a special
improvement district to be known as Provo, Utah Central Business Economic
Development District (the “District™). It is the intention of the Municipal Council to
promote economic development (“the Economic Promotion Activities™) in an area of
downtown Provo within the District and to levy a special assessment (the “Assessment”
or “Assessments™), as provided in Title 17A, Chapter 3, Part 3, Utah Code Annotated
1953, as amended, on the property located within the District for the benefit of which
such assessments are to be expended in the management and costs of such promotional
activities.

INTENDED ECONOMIC PROMOTION ACTIVITIES

The Economic Promotion Activities may include, but need not be limited to
downtown events, downtown advocacy, promotions, advertising, marketing, business
recruiting, improving pedestrian access, festivals, parades, special projects, cultural
promotions, reports, surveys, parking management, publicity, beautification,
maintenance, meetings, administrative efforts and other promotional activities designed
to benefit the downtown central business area.

DESCRIPTION OF DISTRICT

The District area is described by reference to the following streets which comprise
the District boundaries and including all area within such boundaries:

The north side of 100 South from 600 West to 300 East;
The west side of 300 East from 100 South to 200 North;
The south side of 200 North from 300 East to 100 East;
The west side of 100 East from 200 North to 400 North;
The south side of 400 North from 100 East to 300 West;
The east side of 300 West from 400 North to 200 North;
The south side of 200 North from 300 West to 600 West;
The east side of 600 West from 200 North to 100 South.

The categories of Economic Promotion Activities and the estimated cost
(“Estimated Cost™) thereof for the first year are set out in the following projected budget
tabulation:

ESTIMATED COSTS OF ECONOMIC PROMOTION ACTIVITIES
AND PROJECTED ANNUAL BUDGET

Economic Promotion Activity Estimated Cost
Recruitment and Retention of Business Downtown $38,601
Enhancing Downtown Appearance 35,900
Attract Business Activity 53,100
Improve Parking and Pedestrian Access 14,400

Total to be Raised Annually from Assessments $142,001
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Notes: 1) The total estimated budgets for years two and three are subject to approval and adoption
by the Municipal Council, but it is anticipated these budgets will be substantially
comparable to the estimated budget for the first year. However, amounts for each
designated item may change.

2) No more than thirty percent (30%) of assessment revenues and interest earned thereon
will be allocated for administrative and start up cosis. If such costs exceed the thirty
percent {30%) limit, such excess shall be paid from revenues other than assessments and
interest thereon. The estimated costs shown above include an allocation of administrative
costs which do not exceed thirty percent (30%).

3) The budget presented above allocates assessment revenues only. Additional monies may
become available to supplement the assessments.
4} The proposed assessment will be levied once at the beginning of the three year period

constituting the life of the District. Property owners will be given the option of paying
the assessment in full at the time of assessment or in three annual installments.

PROPERTIES EXCLUDED FROM DISTRICT ASSESSMENTS

Residential, ecclesiastical and government properties shall be excluded from
Assessments. The determination of qualification for exclusion for ecclesiastical and
governmental property shall be based upon existing exemptions from ad valorem real
property taxes for properties used by churches for non commercial purposes and for
properties owned and operated by governmental agencies. The exclusion for residential
properties within the District shall be based upon the determination of Utah County that
the residential real property tax rate is applicable.

BASIS FOR ASSESSMENT AND ASSESSMENT RATE

It is proposed to levy a one-time assessment for a three year period on property in
the District to pay all or a portion of the Estimated Costs of Economic Promotion within
the District. Costs are estimated above by budget category. Approximately § 142,001
per year of the total estimated cost of all service and Economic Promotion Activities is to
be paid by an assessment to be levied upon commercial property within the District. The
projected annual rate of assessment shall be .0011 of taxable value (using as a base the
taxable values as determined by Utah County for the year 2003) with a minimum of $175
and a maximum of $10,000 per year for each parcel of property to be assessed. The total
assessment will be approximately three times the annual assessment installments since
the total assessment will apply for the three-year life of the District.

Assessments shall be due and payable at one time, or, at the option of the property
owner, in THREE (3) equal installments (the “Assessment Installment” or
“Installments™). The first Installment shall be due on the effective date of the
Assessment. The succeeding Installments shail fall due on the respective annual
anniversary dates of the Assessment in each of the years 2005 and 2006. Any installment
remaining unpaid for more than thirty (30) days after the due date shall be delinquent.
Interest on any delinquent Assessment Instaliment shall accrue at the same rate as will be
applied to delinquent real estate taxes in the year of delinquency. The whole or any part
of the assessment may be paid without interest within 15 days (the “Cash Payment
Period™) after the ordinance levying the assessment becomes effective, and the first
Assessment Installment shall be due and payable during the Cash Payment Period.

The following table illustrates how the assessment rate will be applied to the 2003
taxable value of real property within the District.
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Total Assessment

Assumed 2003 Assessment Rate to be Levied at
Taxable Value of  to be Levied One Annual Beginning of Amount of
Property Time for Three Equivalent of Three Year Life Annual
to be Assessed Year Period Assessment Rate of the District Assessment
Up to $159,091 0033 .0011 $525 $175
$500,000 0033 0011 $1,650 §550
$1,000,000 0033 0011 £3,300 $1,100
$2,000,000 0033 0011 $£6,600 $2,200
More than
$9.090.910 .0033 0011 $30,000 £10,000

TIME FOR FILING PROTESTS

To be counted against the creation of the District, all protests or objections to the
proposed Economic Promotion Activities or the creation of the District MUST BE IN
WRITING, signed by the owners of the property proposed to be assessed. The wntten
protest must describe or otherwise identify said property

WRITTEN NOTICE OF PROTESTS MUST BE FILED IN THE OFFICE
OF THE PROVO CITY RECORDER, ROOM 351 WEST CENTER STREET, ON
OR BEFORE 5:00 o’clock p.m. on May 3, 2004 and must designated as to a
property owner or non-property owner protest. Thereafter at 7:00 p.m., on May 4,
2004, the Municipal Council will meet at the Municipal Council Chambers, 351 West
Center Street, Provo, Utah to hear and consider any protests and objections to the creation
of the special improvement district or any other comments relating thereto. Timely filed
written protests will be considered and counted whether or not the protesting property
owner appears at the May 4, 2004 public hearing. The method for determining the
number of protests sufficient to defeat the District shall be according to the aggregate
2003 assessed taxable valuation of property owned by those submitting a written protest
on or prior to the deadline. The Municipal Council may elect to delete portions of the
proposed district before creating the District. Protests from owners of property within
areas deleted from the District will not be counted as protests against creation of the
District. If the portion of assessed taxable valuation of property within the District,
owned by persons who make a timely filing of a written protest and who do not
withdraw the written protest prior to the closure of the protest hearing, exceeds fifty
percent (50%) of the total assessed taxable valuation of the District, as modified by any
deletions, the District shall not be created. After considering the written protests and the
comments during the May 4, 2004 public hearing the Municipal Council may, in its
discretion, decide not to create the District, even if the protest rate is less than fifty
percent (50%).

UTAH.

Lanice Grcﬁ)eck, City Recorder
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