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§ “THIS DECLARATION OF CONDOMINIUM OF PANORAMA APARTMENTS,
. hereinafter called the "Declaration", is made by HILLSIDE & MAIN,
$INC,, a Utah corporation, hereinafter referred to as the

i "Declarant", pursuant to the provisions of the Utah Condominium

i Dwnership Act.

RECITALS

WHEREAS, the Declarant is the owner of the following
1 described real property in Salt Lake County, Utah, and more
!particularly described as follows:

i All of Lot 4, Block 3, Plat "E", Salt Lake City

| Survey; Also, beginning at the Northwest corner

i of Lot 4, Block 3, Plat "E", Salt Lake City Survey,
;E and running thence West 5 feet; thence South 161.6
# feet; thence East 5 feet; thence North 161.6 feet

i to the point of beginning.

i Subject to easements, restrictions, and rights of
: way appearing of record or otherwise,

i hereinafter referred to as the "Real Property", and
i

WHEREAS, the Real Property consists of the land above
described, together with a multi-family building, hereinafter
the "Building", and certain other improvements heretofore con-
structed upon said premises, and

i WHEREAS, the Declarant has constructed the Building and
{other improvements upon the Real Property in accordance with the
‘plans and drawings set forth in the record of survey map filed for
. record concurrently herewith, consisting of eight (8) sheets,
prepared and certified by Robert B. Jones, Utah Registered Land
Surveyor, and

WHEREAS, the Declarant desires by filing this Declaration
and the said record of survey map to submit the Real Property and
the Building and other improvements constructed thereon to the
provisions of the Utah Condominium Ownership Act as a condominium
project known as the PANORAMA APARTMENTS, and

WHEREAS, the Declarant desires and intends to sell the
fee title to the individual units contained in such condominium
project, together with an undivided ownership interest in the
common areas and facilities appurtenant thereto, te various pur-
chasers, subject to the covenants, limitations and restrictions
herein contained.

DECLARATION

f; NOW, THEREFORE, the Declarant hereby declares and certi-
" fies as follows:

K 1, Defipnitions. The terms used herein shall have the
wmeaning stated in the Utah Condominium Ownership Act and as
“follows unless the context otherwise reguires:

(a) The term the "Act" shall mean and refer to the
‘Utah Condominium Ownership Act as the same may be amended from
“time to time;
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: (b) The term the "Condominium Project", or some-
itimes the "Project", shall mean and refer to the entire parcel of
“Real Property referred to in this Declaration;

i (c) The term "Map" shall mean and refer to the
i Record of Survey Map of Panorama Apartments filed for record
3slmultaneously herewith by the Declarant;

5 (d) The term "Common Areas and Facilities" or
51mply the "Common Areas", shall mean and refer to:

% (1) The above-described land; ;
| (2) Those Common Areas and Facilities
jspecifically set forth and designated as such in the Map;

(3) That part of the Condominium Project not
specifically included in the respective units as hereinafter
idef ined;

(4) All foundations, columns, girders, beams,
flsupports, main walls, retaining walls, patios, meter rooms, roofs,
halls, corridors, lobbies, stairs, stairways, incinerator rooms,
fire escapes, air vents, entrances and exits of the Building,
exterior walkways, service streets, yards, gardens, fences, wash-
room, swimming pool, elevator, machine room on 8th floor, instal-
lations of central services such as power, light gas, incinerating,
all apparatuses and ipstallations existing for common use, such
community facilities as may be provided for, and all other parts of
the Real Property necessary or convenient to its existence, main-
itenance and safety of the Common Areas or normally in common use;

! (8) All Common Areas and Facilities as defined
in the Act, whether or not expressly listed herein;

5 (e) The term "Unit Owner" or "Owner" shall mean and
irefer to any person or entity, including the Declarant, at any time
owning a condominium unit including a proportionate share of the
Common Areas as defined herein. The term "Unit Owner" or "Owner"
shall not refer to any mortgagee as herein defined, unless such
imortgagee has acquired title pursuant to foreclosure, or any pro-
ceeding in lieu of foreclosure;

(f) The term "Property" shall mean and refer to the
land above-described, the Building, all other improvements and
structures thereon, all esasements, rights and appurtenances belong-
ing thereto, and all articles or persanal property intended for use
in connection therewithy

(g) The term "Unit" shall mean and refer to one of
the apartment Units, one of the open parking stalls, or one of the
covered parking stalls which is designated as a Unit on the Record
of Survey Map and in Exhibit A attached hereto (and incorporated
herein by this reference). A Unit shall include any walls, par-
titions, and floors which are wholly contained within its vertical
and horizontal perimeters and the surfaces of any floors, ceilings,
or coverings which bound it. A Unit shall not include pipes, wires
conduits, or other utility lipes running through it which are
Utilized for or which serve more than one Unit.

(h) The term "Common Expenses" shall mean and refer
&o all items, things and sums described in the Act which are law-
ifully assessed against the Unit Owners in accordance with the
‘prov151ons of the Act, this Declaration, the By-Laws, such rules
‘and regulations and other determinations and agreements pertaining
ito the Condominium Project as the Management Committee may from
ilme to time adopt;

i
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(i) The term "Management Committee" shall mean and
refer to those persons duly elected thereto by the Unit Owners as
provided by the Declaration in accordance with the By-lLaws hereto
attached as Exhibit "B", subject, however, to the provisions of
paragraph 6(a) hereof;

(j) The term "Manager" shall mean and refer to the
person, persons, or corporation engaged by the Management Com- |
mittee to manage the affairs of the Condominium Project;

(k) The term "Mortgage" shall mean and refer to

. any mortgage, deed of trust or other security instrument by which

a Unit or any part thereof is encumbered;

(1) The term "Mortgagee" shall mean and refer to
any person named as the mortgagee or beneficiary under any
Mortgage under which the interest of any Unit Owner is encumbered;

(m) The words "Limited Common Areas and Facilities"
(or sometimes "Limited Common Areas") shall refer to those Common
Areas designated herein as reserved for the use of the particular
Units to which they are adjacent, attached, assigned, or appurten-
ant and/or as designated in the Map to the exclusion of the other
Units; and

(n) To the extent applicable to the tenure hereof
and not inconsistent herewith, the definitions contained in the
Act are incorporated herein by reference and shall have the same
effect as if expressly set forth herein and made a part hereof.

2, Submission to Condominium Ownership. The Declarant
hereby submits the above~described land, the Building and other
improvements constructed thereon, together with all appurtenances
thereto, to the provisions of the Act as a Condominium Project to
be known as the PANORAMA APARTMENTS. Declarant hereby declares
the the Project and every part thereof is held and shall be held
conveyed, devised, leased, granted, encumbered, used, occupied and
otherwise affected in any manner, subject to provisions of this
Declaration and the Act. Each and all of the provisions hereof
are hereby declared to be in furtherance of the general plan and
scheme of condominium ownership, and are further declared to be
for the benefit of the Project and every part thereof, and for the
benefit of each Unit Owner. All provisions hereaf shall be deemed
to run with the land as covenants running with the land, or as
equitable servitude, as the case may be, and shall bind all per-
sons hereafter acquiring or owning any interest in the Project,
however such interest may be obtained.

3. The Building and Facilities.

(a) The Building has been constructed as shown in
the Map. The Building is an apartment building containing a total
of 48 Apartment Units as follows:

Floor No. of Apartment Units
18t 5

2nd

3rd

4th

5th

6th

7th

8th (Penthouse)

HUOIOIT®ODOm®mom

i The 1st floor, in addition to five Apartment Units, includes tuwo

tutility rooms, a lobby, an elevator, and carport Units for nine

lautomobiles. The basement flaoor contains e———
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. storage areas, small lobby, 37 covered parking Units and other
"facilities as indicated in the Map. Also, there are three outside
" parking Units as shown on sheet 1 of the Map indicated "Blacktop

# Parking"

: (b) The Building is of reinforced columns with

. precast concrete beams for flooring on all floors. Foundation is
»of 10 inch precase concrete, some with stone facing decor in front
‘A1l gutside walls are of 3/4 inch marblecrete concrete shear

panel on 1/2 inch gypsum board (asphalt impregnated). Below and
above the windows for design are of ceremic tile on 3/4 inch mud
base. Partitions are of wood. Interior walls are of 1/2 inch
gypsum board with fireproofing in betuween.

(c) As appears more fully in the Survey Map and
Exhibit "A" to this Declaration, the Project contains a number of
covered parking stalls which constitute Units (Numbers 1 through
46). In addition to providing the vertical dimensions of such
Units, the Survey Map shows the horizontal dimensions thereof.
Except for a roof and the perimeter walls of the Building, however
such Units are not enclosed. Declarant shall have no obligation,
and no Unit Owner shall have the right, to accomplish any further
, enclosure or covering.

i The Project also contains three open parking stalls
{which constitute Units (Numbers 47, 48, and 49)., In addition to
; providing the horizontal dlmen810ns of such Units, the Survey

i Map shows the vertical dimensions thereof., Such Units are, how-
ever, neither covered nor enclosed. Declarant shall have no
obligation, and no Unit Owner shall have the right, to accomplish
any covering or enclosure of such open parking stall Units.

4., Nature and Incidents of Condomipnium Ownership.

(a) The Project is hereby divided intoc Condominium
Units, each consisting of a fee simple interest in a Unit and an
undivided fee simple interest in the Common Areas in accordance
with the attached Exhibit "A" setting forth the respective undivi-
ded interest in the Common Areas appurtenant to each Unit. Such
undivided interest in the Common Areas are hereby declared to be
appurtenant to the respective Units. The proportionate share of
the Unit Owners in the Common Areas is based on the proportionate
value that each of the Units bears to the total value of the prop-
erty.

(b) The Limited Common Areas shall consist of
decks, (or balconies), fireplaces, and storage areas as indicated
in the Map. The deck adjoining a Unit shall be used in connection
with such Unit to the exclusion of the use thereof by the other
Unit Owners. The right of exclusive use of a Limited Common Area
shall not be separated from the Unit to which it relates. The
storage space, identified on the Wap with the same number by which
the Unit is identified on the Map, shall be used in connection
with such Unit to the exclusion of the use thereof by the other
Owners of Common Areas except by ipvitation.

] (c) Title to a Unit may be held or owned by any
ientity and in any manner in which title to any other real property
.may be held or owned in the State of Utah, including, but without
#limitation, joint temancy or tenancy in common.

i (d) No part of a Unit or of the legal rights
;comprising ownership of a Unit may be separated from any other
vpart thereof during the period of condominium ownershlp prescribed
*her91n, so that each Unit, the undivided interest in the Common
Areas appurtenant to such Unit, and the exclusive right to use
and occupy the Limited Common Area appurtepant to such Unit, shall

< ~4~
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+always be conveyed, devised, encumbered, and otherwise affected ;
:only together and may never be separated from one another. Every |
'gift, devise, bequest, transfer, encumbrance, conveyance or other
disposition of a Unit or any part thereof shall constitute a
}gift, devise, bequest, transfer, encumbrance, or conveyance,
i respectively, of the entire Unit, together with all appurtenant
i right created by law or by this Declaration. i
f (e) The Common Areas shall be owned in common by !
‘all the Owners of Units, and no Unit Owner may bring any action
“For partition thereof.
§
i (f) Subject to the limitations contained in this
Declaratlon, any Unit Owner shall have the non-exclusive right to
‘use and enjoy the Common Areas and shall have the exclusive right
to use and enjoy the Limited Common Areas designated herein for
exclusive use by such Unit Ouwner.

(g) Each Owner shall have the exclusive right at
his sole cost and expense to maintain, repair, paint, re-paint,
tile, wax, paper or otherwise refinish and decorate the interior
surfaces of the walls, ceilings, floors, and doors forming the
tboundaries of his Unit and all walls, ceilings, floors, and doors
within such boundaries.

(h) If any part of the Common Areas encroaches
or shall hereafter encroach upon a Unit or Units, an easement
for such encroachment and for the maintenance of the same shall
and does exist. If any part of a Unit encroaches or shall here-
after encroach upon the Common Areas, or upon an adjoining Unit
or Units, an easement for such encroachment and for the mainte-
nance of the same shall and does exist. Such encroachments shall
not be considered to be encumbrances either on the Common Areas
or the Units. Encroachments referred to herein include, but are
not limited to, encroachments caused by error in the original
construction of the Building on the Property, by error in the Map,’
by settling, rising or shifting of the earth, or by changes in
iposition caused by repair or reconstruction of the Project or any
part thereof,
i (i) Some of the Common Areas are or may be located
jwithin the Units or may be conveniently accessible only through
the Units. The Owners of the other Units shall have the
irrevocable right, to be exercised by the Management Committee as
their agent, to have access to each Unit and to all Common Areas
from time to time during such reasonable hours as may be necessary
for the maintenance, repair or replacement of any of the Common
Areas located therein or accessible therefrom or for making
emergency repairs therein necessary to prevent damage to the
Common Areas or to another Unit or Units. The Management Committee
shall also have such right independent of any agency relationship.
Damage to the interior of any part of a Unit or Units resulting
from the maintenance, repair, emergency repair, or replacement of
any of the Common Areas or as a result of emergency repairs within
another Unit at the instance of the Management Committee or of
Unit Owners shall be an expense of all the Unit Owners; provided,
ithowever, that if such damage is the result of negligence of the
#10wner of a Unit, then such Owner shall be financially responsible
iFor all of such damage. Such damage shall be repaired and the
sproperty shall be restored substantially to the same condition as
Lex1sted prior to damage. Amounts owing by Owners pursuant hereto
‘ishall be collected by the Management Committee by assessment pur-
asuant to paragraph 7 below.

? (j) Each Owner shall have the right to ingress and
negress over, upon and across the Common Areas necessary for acess
“to his Unit, and to the Limited Common Areas designated for use

‘
i
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iin connection with his Unit, and each Owner shall have the right |
2 to the horizontal and lateral support of a Unit, and such rights
i-shall be appurtenant to and pass with the title to each Unit.

i (k) The Management Committee shall have a non-
iexclusive easement to make such use of the Common Areas as may
ibe necessary or appropriate to perform the duties and functions
i.whlch it is obligated or permitted to perform pursuant to this
Declaration, including the right to construct and maintain in
1the Common Areas maintenance and storage facilities for use by
!the Mapagement Committee,

i
i
i
it

i (1) ALll conveyances of Units hereafter made,
lwhether by Declarant or otherwise, shall be construed to grant
~and reserve such reciprocal easements as shall give effect to
‘subparagraphs (h), (i), (j) and (k) above even though no specific
reference to such easements or to those subparagraphs appears in
any such conveyance.

5, Description of a Unit. Every contract for the sale
of a Unit and every other instrument affecting title to a Unit
may describe that Unit by the number shown on the Map with the
appropriate reference to the Map and to this Declaration, as each
shall appear on the records of the County Recorder of Salt Lake
County, Utah, in substantially the following fashion:

Unit as shown in the Record of Survey

Map for PANORAMA APARTMENTS appearing in the
records of the County Recorder of Salt Lake
County, Utah, in Book , Page of Plats,
and as defined and described in the Declaration
of Condominium for PANORAMA APARTMENTS, appear-
ing in such records in Book , Page ____, of
records.

Such description will be construed to describe the Unit, together
with the appurtenant undivided interest in the Common Areas, and
lto incorporate all the rights incident to ownership of a Unit and
jall the limitations on such ownership as described in this Declar-
ation.

6. Mapagement Committee, Rights and Obligations.

(a) The business, property and affairs of the
Project shall be managed by the Management Committee composed of
five members. At the first regular Owners' meeting two Committee
members shall be elected. for three-year terms, two members for
two-year terms, and one member for a one-year term. At each annual
Owners meeting thereafter any vacant seat on the Committee shall
be filled with a member elected for a three-year term. Members
shall serve on the Committee until their successors are elected
and qualify. Only Unit Owners and officers, Directors, agents,
and employees of owners other than individuals shall be eligible
for Committee membership. At the annual meeting each Unit Owner
may vote his percentage of undivided ownership interest in favor
of as many candidates for Committee membership as there are seats
on the Committee to be filled; provided, however, that until the
annual Owners meeting held in December of 1975 Declarant alone
‘shall be entitled to select three Committee members. Until the
first annual meeting of the Owners, the members of the Committee,
although numbering less than five, shall be the following persons
and each shall hold the office indicated opposite his name:

Karl Herbert Vitt Chairman
‘ Harold Roberts Vice Chairman
f Shirley D, Vitt Secretary~-Treasurer

ﬂIn the event a Committee seat which was filled by Declarant becomes
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‘vacant, Declarant shall have the right to select a replacement i
/S member to sit on the Committee for the balance of the term
;associated with the vacated seat. In all other cases of vacancy
the remaining Committee members shall elect a replacement to sit
ton the Committee until the expiration of the term for which the
imember being replaced was elected.

i (b) The Management Committee, subject to the
irights of the Owners set forth in paragraph 4 hereof, shall be
‘responsible for the exclusive management and control of the Common
#Areas and all improvements thereon (including Furnlshlngs and
tequipment related thereto), and shall keep the same in good, clean,
sattractive and sanitary condition, order and repair; provided, |
Qhowever, that each Owner of a Unit shall keep the Limited Common |
4Areas designated for use in connection with his Unit, in a good,
;clean, sanitary and attractive condition. The Management Committes
1shall be responsible for the maintenance and repair of exterior
Asurfaces of the Building, including, without limitation, the paintd
ling of the same as often as necessary, the replacement of trim,
:the maintenance and repair of roof, the maintenance and repair of
lother Comman Areas, including utility lines, and all other im-
:provements or material located within or used in connection with
ithe Common Areas. The specification of duties of the Management
{Committee with respect to particular Common Areas shall not be
iconstrued to limit its duties with respect to other Common Areas,
ias set forth in the first sentence in this paragraph. The cost
:of such manpagement, operation, maintenance and repair by the Man-
jagement Committee shall be borne as provided in paragraph 7 of
fthis Declaration.

(c) The Management Committee may obtain and pay
for the services of any person or entity to manage its affairs,
or any part thereof, to the extent it deems advisable, as well as
such other personnel as the Management Committee shall determine
to be necessary or desirable for the proper operation of the
iiProject, whether such personnel are furnished or employed directly
by the Management Committee or by any person or entity with whom
or which it contracts. The Mapagement Committee may obtain and
ipay for legal and accounting services necessary or desirable in
connection with the operation of the Project or the enforcement
of this Declaration., The Management Committee may arrange with
others .to furnish lighting, heating, water, trash collection, snow
removal, pool service, grounds maintenance, sewer service, and
other common services to each Unit. The cost of such services
shall be borne as provided in paragraph 7 of the Declaration.

(d) The Management Committee may acquire and hold
for the use and benefit of all of the Owners tangible and intangibl
persaonal property and may dlSpDSE of the same by sale or otherwise,
and the beneficial interest in any such property shall be deemed
to be owned by the Owners in the same proportion as their respectiv
interests in the Common Areas. Such interest shall not be trans-
ferable except with the transfer of a Unit. A transfer of a Unit
shall transfer to the transferee ownership of the transferor's
beneficial interest in such property without any reference thereto,
and such beneficial interest may in no event be reserved by the
transferor of a Unit. Each owner may use such property in ac-
cordance with the purpose for which it is intended, without
hindering or encroaching upon the lawful rights of other Owners.
The transfer of title to a Unit under foreclosure shall entitle
the purchaser to the interest in such personal property associated
wlth the foreclosed Unit.

1

7‘ (e) The Management Committee may make reasonable

:rules and regulations governing the use of the Units and of the
.Common Areas, which rules and regulations shall be consistent
Wwith the rights and duties established in this Declaration. The
Management Committee may suspend any Owner's voting rights in the
¢neeting of Unit Owners during any period or periods during which
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such Owner fails to comply with such rules and regulations, or
:LWlth any other obligations of such Owner under this Declaration.
! The Management Committee may also take judicial action against
iany Owner to enforce compliance with such rules, regulations or
“other obligations or to obtain damages for noncompliance, all to
4 the extent permitted by law.

i (fF) The Management Committee may exercise any
other right or privilege given to it expressly by this Declaratiaon
ior by law, and every other right or privilege reasonably to be
1mplled from the existence of any right or privilege given to it

'her81n or reasonably necessary to effectuate any such right or
pr1v1lege

; 7. Assessments.

i (a) Declarant, for each Unit owned by it within
{the Project, and for and as the owner of the Project and every
!part thereof, hereby covenants, and each Owner of any Unit by
the acceptance of a deed therefor, whether or not it be so expresse
in the deed, .shall be deemed to covenant and agree with each

other and w1th the Management Committee to pay to the Management
Committee annual assessments made by the Management Committee for
the purposes provided in this Declaration, and special assessments
for capital improvements and other matters as provided in this
Declaration. Such assessments shall be fixed, established and
collected from time to time in the manner provided hereunder.

Q.

(b) The total annual assessments against all Units
shall be based upon advance estimates of cash requirements by
the Management Committee to provide for the payment of all esti-
mated expenses growing out of or connected with the maintenance
and operation of the Common Areas or furnishipg utility services
to the Units, which estimates may include, among other things,
expenses of management; grounds maintenance, taxes and special
assessments levied by governmental authorities until the Units are
separately assessed as provided herein; premiums for all insurance
which the Management Committee is required or permitted to main-
tain pursuant hereto; common lighting and heatlng, water charges;
trash collection; sewer service charges; repairs and maintenance;
wages for Management Committee employees legal and accounting
fees; any deficit remaining from a previous period; the creatieon
of a reasonable contingency reserve, surplus and/or sinking fund;
and any other expenses and liabilities which may be incurred by
the Management Committee for the benefit of the Owners under or
by reason of this Declaration.

(c) Expenses attributable to the Common Areas and
to the Project as a whole shall be apportioned among all Units
in proportion to their respective undivided interests in the Common
Areas. For this purpose Declarant shall be considered to own
only the undivided interest in Common Areas based upon Units not
conveyed by Declarant. .

(d) Annual assessments shall be made on a calendar
year basis. The Manpagement Committee shall give written notice
to each Owner as to the amount of the annual assessment with
respect to his Unit not less than thirty (30) days nor more than
sixty (60) days prior to the beginning of the next calendar year,
prDVlded however, that the first annual assessment shall be for
iﬁhe balance of the calendar year remaining after the date fixed
‘by the Management Committee as the date of commencement of the
PTDJBCt Each annual assessment shall be due and payable in monthl
iinstallments on the lst day of each and every month and no separ-
ate notices of such monthly installments shall be required. Each
menthly assessment shall bear interest at the rate of ten (10)
iper cent per annum from the date it becomes due and payable if
not paid within thirty (30) days after such date.

99T ¥ GZEE
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i (e) In addition to the annual assessments author- ‘
i ized hereunder, the Management Committee may levy in any assessmen%
iyear a special assessment, payable over such a periocd as the !
i Management Committee may determine, for the purpose of defraying,
#in whole or in part, the cost of any construction or reconstructior
“unexpected repair or replacement of the Project or any part
thereof, or for any other expense incurred or to be incurred as
,pruv1ded in this Declaration. This paragraph shall not be con-
»strued as an 1ndependent source of authority for the Management

. Committee to incur expenses, but shall be construed to prescribe
;the manner of assessing for expenses authorized by other paragraphs
“hereof which shall make specific reference to this paragraph.

?Any amounts assessed pursuant hereto shall be assessed to Owners
.in proportion to their respective undivided interest in the Common
‘Areas Declarant's interest in Common Areas shall be determined
hon the same basis set forth in subparagraph (c). Notice in
“wrltlng of the amount of such special assessments and the time

For payment thereof shall be given promptly to the Owners, and no
ipayment shall be due less than thirty (30) days after such notice
{shall have been given. A sp931al assessment shall bear interest
tat the rate of ten per cent (10%) per annum from the date it
Jbecomes due and payable if not paid within thirty (30) days after
tsuch date.

: (f) ALl sums assessed to any Unit pursuant to
ithis section, together with interest therson as provided herein,
hshall be secured by a lien on such Unit in favor of the Manage-
;ment Committee. Such lien shall be superior to all other liens
and encumbrances on such Unit, except only for: (a) valid tax
and special assessment liens on the Unit in favor of any govern-
mental assessing authority; and (b) encumbrances on the interest
of the Unit Owner recorded prior to the date notice of the lien
prov1ded for herein is recorded which by law would be a lien
»prlor to subsequently recorded encumbrances. All other lienors
acquiring liens on any Unit after this Declaration shall have
been recorded in said records shall be deemed to consent that such
Eliens shall be inferior to future liens for assessments, as pro-
yvided herein, whether or not such consent be specifically set
forth in the instruments creating such liens.

To evidence a lien for sums assessed pursuant to this
section, the Management Committee may prepare a written notice
of lien setting forth the amount of the assessment, the date due,
the amount remaining unpaid, the name of the Owner of the Unit
and a description of the Unit. Such a notice shall be signed
by the Management Committee and may be recorded in the office of
the County Recorder of Salt Lake County, Utah. No notice of lien
shall be recorded until there is a delinquency in payment of the
assessment. Such lien may be enforced by judicial foreclosure
by the Management Committee in the same manner in which mortgages
on real property may be foreclosed in Utah. 1In any such fore-
closure, the Owner shall be required to pay the costs and expenses
of such proceeding, the costs and expenses of filing the notice
of lien and all reasonable attorneys' fees. All such costs,
expenses and fees shall be secured by the lien being foreclosed.
The lien shall also secure, and the Owner shall also be required
to pay to the Management Committee any assessments against the
Unit which shall become due during the period of foreclosure.
The Management Committee shall have the right and power to bid
.an amount equal to its then existing lien at the foreclosure
~sale or other legal sale and to acquire, hold, convey, lease,
rent encumber, use and otherwise deal with the same as the Ouwner
thereof
T
i A release of notice of lien shall be executed by the
iManagement Committee and recorded in the office of the County
/Recorder of Salt Lake County, Utah, upon payment of all sums
‘secured by a lien which has been made the subject of a recorded
notlce of lien.

-9-
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i Any encumbrancer holding a lien on a Unit may pay,
‘but shall not be required to pay, any amounts secured by the lien
icreated by this Section, and upon such payment such encumbrancer

fshall be subrogated to all rights of the Management Committee
iwith respect to such lien, including priority.

‘i
[N

The Management Committee shall report to any encum-
.brancer of a Unit any unpaid assessments remaining unpaid for
longer than ninety days after the same shall have become due;
fprovided, however, that such encumbrancer first shall have fur-
(nished to the Management Committee written notice of such encum-~
tbrance.

L (g) The amount of any annual or special assess-
iment against any Unit shall be the personal obligation of the Owner
ithereof to the Management Committee. Suit to recover a money

ﬂjudgment for such personal obligation shall be maintainable by

hthe Management Committee without foreclosing or waiving the lien
nsecuring the same. No Owner may avoid or diminish any persopal
ﬁobligation by waiver of the use and enjoyment of any of the Com-

tmon Areas or by abandonment of his Unit.

|
|
i
H

| (h) Upon payment of a reasonable fee not to exceed
iten dollars ($10.00) and upon written request of any Owner or

§@ny Mortgagee, prospective Mortgagee or prospective purchaser of
i@ Unit, the Management Committee shall issue a written statement
dsetting forth the amount of the unpaid assessments, if any, with
E?espect to such Unit; the amount of the current yearly assessment
and the portion thereof which has theretofore been paid; credit
for advanced payments or prepaid items, including, but not limited
ito, an Owner's share of prepaid insurance premiums; and such
lstatement shall be conclusive upon the Management Committee in
Yfavor of persons who rely thereon in good faith. Unless such
request for a statement of account shall be complied with within
ten (10) days, all unpaid assessments which became due prior to
the date of making such reguest shall be subordinate to the lien
%of a Mortgagee which acquired its interest subseguent to reguesting
lsuch statement. Where a prospective purchaser makes such request,
tboth the lien for such unpaid assessments and the persopal obli-
igations of the purchaser shall be released automatically if the
statement is not furnished within the ten (10) day period provided
herein and thereafter an additional written request is made by
such purchaser and is not complied with within ten (10) days, and
the purchaser subsequently acquires the Unit.

(i) Subject to the provisions of subparagraph (h),
a purchaser of a Unit shall be jointly and severally liable with
the seller for all unpaid assessments against the Unit up to the
time of the grant or conveyance, without prejudice to the pur-
chaser's right to recover from the seller the amount paid by the
purchaser for such assessments.

8. Use of Condominium Units.

(a) Each of the 48 Apartment Units in the Project
is intended to be used for single family residential housing and
wis restricted to such use. The 49 open or covered parking stalls
gwhich constitute Units are intended to be used only as vehicle
#parking spaces and are restricted to such use.

i

i (b) There shall be no obstruction of the Common
{Areas by the Owners and/or their guests without the prior written
iconsent of the Management Committee. The Management Committee
%ﬁay be rules and regulations prohibit or limit the use of the
‘Common Areas as may be reasonably necessary for protecting the
iinterests of all the Owners or protecting the Units or the Common
Areas. Nothing shall be kept or stored on any part of the Common
Areas without the prior written consent of the Menagement Commit-
i?ee, except as specifically provided herein. Nothing shall be

"
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.altered on, constructed in, or removed from, the Common Areas ;
- except upon the prior written consent of the Management Committee.!

i (c) Nothing shall be done or kept in any Unit or
'in the Common Areas or any part thereof which would result in the
ffcancellatlon of the insurance on the Project or any part thereof |
or increase of the rate of the insurance on the Project or any i
" part thereof over what the Management Committee, but for such ?

lactivity, would pay, without the prior written consent of the
‘VManagement Committee. Nothing shall be done or kept in any Unit
;or in the Common Areas or any part thersof which would be a vio-
%latlnn of any statute, rule, ordipance, regulation, permit or
xother validly imposed requirement of any governmental body. No
damage to, or waste of, the Common Areas or any oart thereof
shall be committed by any Owner or any invitee of any Owner, and
~feach Owner shall indemnify and hold the Management Committee
jand the other Owners harmless against all loss resulting from any
isuch damage or waste caused by him or his invitees; provided,
however, that any invitee of the Declarant shall not under any
circumstances be deemed to be an invitee of any other Owner. No
‘noxious, destructive or offensive activity shall be carried on in
any Unit or in the Common Areas or any part thereof, nor shall
anything be done therein which may be or may become an annoyance
. or nuisance to any other Owner or to any person at any time law-
fully residing in the Project.

i (d) The Manpagement Committee may by rules and
iregulations prohibit or limit the raising, breeding, or keeping
of animals in any Unit or on the Common Areas or any part thereof.

(e) No Dwner shall violate the rules and regula-
tions for the use of the Units and of the Comman Areas as adopted
from time to time by the Management Committee.

(f) Each Ouwner shall keep the interior of his Unit,
including, without limitation, interior walls, windows, glass,
ceilings, floors and permanent fixtures and appurtenances thersto,
in a clean, sanitary and attractive condition, and good state
of repair,

i ' (g) No structural alterations to any Unit shall

be made, and no plumbing, electrical or similar work within the
Common Areas shall be done, by any Owner without the prior written
consent of the Management Committee,

9. Insurance.

(a) The Management Committee shall obtain and
keep in full force and effect at all times the following insurance
coverage provided by companies duly authorized to do business in
Utah., The provisions of this section shall not be construed to
limit the power or authority of the Management Committee to obtain
lland maintain insurance coverage, in addition to any insurance
coverage required hereunder, in such amounts and in such forms
as the Management Committee may deem appropriate from time to
time.

(1) The Menagement Committee shall obtain in-
lsurance on the Project in such amounts as shall provide for full
ireplacement thereof in the event of damage or destruction from
ithe casualty against which such insurance is obtained, all in the
imanner in which a corporation owning similar multiple Famlly resi-
“dentlal buildings in the vicipity of the Project would, in the
uexerc1se of prudent business judgment, obtain such insurance.

;Such insurance shall include fire and extended coverage, vandalism
and malicious mischief, war risk insurance if available and if
ideemed appropriate by the Management Committee, and such other
irisks and hazards against which the Management Committee shall
deem it appropriate to provide insurance protection. The Manage-
ent Committee may comply with the above requirements by the

-11-
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:purchase of blanket coverage and may elect such ‘"deductible"
‘provisions as in the Management Committee's opinion are consistent
twith good business practice.

2 broad form comprehensive liability coverage in such amounts and
1in such forms as it deems advisable to provide adequate protection
. Coverage shall include, without limitation, liability for personal
vinjuries, operation of automobiles on behalf of the Management
‘Committee, and activities in connection with the ownership, opera-

tworkmen's compensation and employer's liability insurance and all
iother similar insurance in respect to employees of the Manage-
rment Committee in the amounts and in the forms now or hereafter
irequired by lauw.

fin such amounts and in such forms as it shall deem appropriate,

isurance against such other risks, of a similar or dissimilar
inature, as it shall deem appropriate with respect to the Project,
jincluding any personal property of the Management Committee

ior destruction from casualty against which such insurance is

(2) The Manmagement Committee shall purchase

tion, maintenance and other use of the Project.

(3) The Management Committee shall purchase

(4) The Management Committee shall purchase,

coverage against dishonesty of employees, destruction or disap-
pearance of money or securities, and forgery.

(5) The Management Committee may obtain in-

located thereon.

(b) The Management Committee may in its discretiaon
elect to obtain insurance on the personal property and furnishings
ipitially placed in the Units of Owners by Declarant upon comple-
tion of conpstruction of the Project in such amounts as shall
provide for the full replacement thereof in the event of damage

obtained.

(c) Casualty insurance shall be carried in a
form or forms naming the Management Committee the insured, as
trustee for the Owners and for Declarant, whether or not it is
an Owner, which policy or policies shall specify the interest
of each Unit Owner (Dwner's name, Unit number, the appurtenant
undivided interest in the Common Areas), and which policy or
policies shall provide a standard, noncontributory mortgagee claussd
in favor of each first Mortgagee which from time to time shall
give notice to the Management Committee of such first Mortgage.
Each policy also shall provide that it cannot be canceled by either
the insured or the insurance company until after ten deys' prior
written notice is first given to each Owner, to Declarant and to
each first Mortgagee., All policies of insurance shall, if pos-
sible, provide that the insurance thereunder shall be invalidated
or suspended only in respect to the interest of any particular
Owner guilty of breach of warranty, act, omission, negligence or
noncompliance with any provision of such policy, including payment
of the insurance premium applicable to that Owner's interest, ar
who permits or fails to prevent the happening of any event, whether
occurring before or after a loss, which under the provisions of
such policy would otherwise invalidate or suspend the entire policy

dother insured Owners not guilty of any such act or omission, shall
‘not be invalidated or suspended and shall remain in full force

All policies of insurance shall, if possible, provide further that
Ethe insurance under any such policy, as to the interest of all

land effect.

§

xshall name the Management Committee the insured, as trustee for

ithe Owners and for Declarant, whether or not it is an Owner, and
“shall protect each Owner and Declarant against liability for acts
“operation, maintenance or other use of the Project. Such policies

by
it
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Public liability and property damage insurance

;Df the Mapagement Committee in connection with the ownership,
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! of insurance shall provide that all insureds (including, but with-

“out limitation, the Declarant, Owners, Management Committee, and

‘i 0fficers of the Management Commlttee) shall be considered as

separate insureds and coverage shall be afforded each such in-
,sured in the same manner as though separate policies had been i
. issued to each such insured and the insurance afforded any person |
ior organization as insured under this policy shall not in any |
“way be prejudiced by the inclusion therein of more than one per-
fson and/or organization as insured, but the inclusion of more

. than one insured under the policy shall not operate to increase

the limits of the company's total liability under the policy.

i (d) Insurance coverage on the furnishings initially
placed in the Unit by Declarant, except to the extent that the
uManagemant Committee pursuant £o subparagraph (b) hereof elects
“to arrange for casualty insurance, and, regardless of the Manage-
ipment Committee's election, insurance coverage against loss from
theft on all personal property, and insurance coverage on items
of personal property placed in the Unit by Owner, and casualty
and public liability insurance coverage within each individual
iUnit and for activities of the Owner, not acting by the Manage-
yment Committee, with respect to the Common Areas shall be the
responsibility of the respective Owners.

(e) The Management Committee shall receive the
proceeds of any casualty insurance payments received under policies
obtained and maintained pursuant to this section. To the extent
that reconstruction is required herein, the proceeds shall be used
for such purpose,

(f) Notwithstanding the prDV1lenS of subparagraph
(a) and (b) above, each Owner may obtain insurance at his ouwn
expense providing coverage upon his Unit, his personal property,
for his personal liability, and covering such other risks as he
imay deem appropriate, but each such policy shall provide that it
does not diminish the insurance carrier's coverage for liability
‘arising under insurance policies which the Management Committee
obtains pursuant to this section. All such insurance of the
Owner's Unit shall waive the insurance company's right of subroga-
tion against the Mapagement Committee, the other Owners, and the
servants, agents, guests of any of them, if such insurance can be
obtained in the normal practice without additicnal premium charge
for the waiver of rights of subrogation.

10. Casualty Damage or Destruction.

(2) Title to each Unit is hereby made subject to
the terms and conditions hereof which bind the Declarant and all
subsequent Owners, whether or not it be so expressed in the deed
by which any Owner acquires his Unit,

(b) All of the Owners irrevocably constitute and
appoint the Management Committee their true and lawful agent in
their name, place and stead for the purpose of dealing with the
Project upon its damage or destruction as hereipafter provided.
Acceptance by any grantee of a deed from the Declarant or from any
Owner shall constitute appointment of the attorney in fact herein
provided.

i (c) As attorney in fact, the Management Committee
ishall have full and complete authorization, right and power to
%make, execute and deliver any contract, deed, or other instrument
leth respect to the interest of a Unit Owner which may be necessary
“or appropriate to exercise the powers herein granted. Repair and
Sreconstructlon of the improvements as used in the succeeding sub- |
ﬁparagraphs mean restoring the Projact to substantially the same
ficondition in which it existed prior to damage, with each Unit and
iithe Common Areas having substantially the same vertical and hori-
izontal boundaries as before.

In the event any Mortgagee should not agree not to
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. scribed therein.

- agement Committee shall obtain estimates that it deems reliable

;fownership interest in the Project and all holders of first Mort-

rebuild, the Mapagement Committee shall have the option to pur-
chase such Mortgage by payment in full of the amount secured
thereby if Owners representing at least 80% of the undivided
interest in the Common Areas of the Project are in agreement not
to rebuild. The Management Committee shall obtain the funds for
such purpose by special assessments under paragraph 7 of this
Declaration.

(d) As soon as practicable after an event causing
damage to, or destruction of, any part of the Project, the Man-

and complete of the costs of repair or reconstruction of that
part of the Project damaged or destroyed.

(e) As soon as practicable after receiving these
estimates the Management Committee shall diligently pursue to
completion the repair or reconstruction of the part of the Project
damaged or destroyed if the Project is damaged or destroyed to
the extent of 75% or less than the value thereof. The Management
Committee may take all necessary or appropriate action to effect
repair or reconstruction, as attorney in fact for the Owners, and
no consent or other action by any Owner shall be necessary in
connection therewith. Such repalir ov veconstrustion shall be
substantially in accordance with the original plans and specifi-
cations of the Project or may be in accordance with any other plan
and specifications the Owners may approve, provided that in such
latter event the number of cubic feet and the number of square
feet of any Unit may not vary by more than 5% from the number of
cubic feet and the number of square feet for such Unit as origi-
nally constructed pursuant to such original plans and specifica-
tions, and the location of the building shall be substantially the
same as prior to damage or destruction. The same easements for
encroachments as declared in Section 4(h) (above) shall and do
hereby apply under the provisions of this Section. In the event
the Project is destroyed or damaged to the extent of more than
75% of the value thereof, the Unit Owners shall, at a meeting with
in 100 days after such damage or destruction duly called by the
Management Committee for the purpose, determine whether or not
said premises should be rebuilt, repaired or disposed of. Unless
Owners representing not less than 80 percent of the undivided
interests in the Common Areas agree to the withdrawal of the Pro-
ject from the provisions of the Act and to its subsequent dis-
posal, the premises shall be repaired, rebuilt or restored to
substantially the same condition they were in immediately prior
to such destruction or damage.

(f) The proceeds of any insurance collected shall
be available to the Manpagement Committee for the purpose of repair
or reconstruction. If the proceeds of the insurance are insuffi-
cient to pay the estimated or actual cost of such repair or re-
construction, the Management Committee, pursuant to paragraph 7
hereof, may levy in advance a special assessment sufficient to
provide funds to pay such estimated or actual costs of repair or
reconstruction. Such assessment shall be allocated and collected
as provided in that paragraph. Further levies may be made in like
manner if the amounts collected prove insufficient to complete
the repair or reconstruction.

(g) The insurance proceeds held by the Management
Committee and the amounts received from the assessments provided
for in paragraph 10(f) above constitute a fund for the payment of
cost of repair and reconstruction after casualty. It shall be
deemed that the first money disbursed in payment for cost of re-
pair or reconstruction shall be made from insurance proceeds; if
there is a balance after payment of all costs of such repair or
reconstruction, such balance shall be distributed to the Unit

Owners in proportion to the contributions esach Owner made pursuant]

to the assessments the Menagement Committee made under paragraph
10(f) of this Declaration.

(h) If 80% or more of the Ouwners of the undivided

gages on Units agree not to rebuild, as provided herein, the
Project may be removed from the provisions of the Act as pre-

-14-
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il ers cannot agree on a price or rental to be paid, as the case may

11. Duty of Owner to Pay Taxes on Unit Owped. It is |
understood that under the Act each Unit (and its percentage of
¢ interest in the Common Areas) in the Project is subject to separ- :
;, ate assessment and taxation of each taxing authority and the %

i
i

" special district(s) for all types of taxes and assessments

.. authorized by law, and that as a result thereof no taxes will be
assessed or levied against the Project as such. Accordingly,
sach Unit Owner will pay and discharge any and all taxes and
assessments which may be assessed against him on his Unit.

‘ 12. Amendment of this Declaration. The Unit Owners at
any time, and from time to time, have the right to amend this

‘. Declaration and/or the Map upon the approval of Unit Owners repre-|

i senting not less than two-thirds (2/3) of the undivided interests

- in the Common Areas, which approval shall be by duly recorded

instrument.

13. Service of Process. The name of the person to re-
ceive service of process in the cases contemplated by the Act and
the place of his residence are:

Mas Yano

Attorney at Law

1525 Evergreen Lane

Salt Lake City, Utah 84106

} 14, Transfer or Lease of Units. The Owner, or Owners,

4 of any Unit in the Project who desires to sell his Unit, or to

. enter into any agreement for the occupancy of his Unit by another
person or persons, shall give the Manpagement Committee ten (10)
days' advance written notice thereof, which notice shall state the
name and address of the proposed purchaser or occcupant as the case
may be, and the terms and conditions upon which said proposed pur-]
chaser or occupant agrees to purchase or occupy such Unit., - The
Management Committee shall have the right, exerciseable at any
time withip ten (10) days after its receipt of such notice, to
purchase or enter into an agreement for the occupancy of such Unit
upon the same terms and conditions as those specified in that
notice; provided, however, that in the event the Management Com-
mittee enters into an agreement hereunder for the occupancy of any
Unit, it shall have the right to sublet such Unit to any person

or persans reasonably suitable to the Management Committee. In
the event the Management Committee determines that it desires to
purchase, or enter into an agreement respecting the occupancy of,
a Unit as above provided, but concludes that the price or rental
specified in the notice is unreasonable, the Management Committee
shall give the Owner or Owners of such Unit written notice thereon
within seven (7) days after its receipt of notice of the proposed
sale or occupancy arrangement. The notice thus given by the
Management Committee shall state that it has elected or thereby
elects to purchase said Unit, or enter inteo an agreement for the
occupancy of the same, and shall state further that the Management
Committee believes the price or rental specified in the notice
given to it is unreasonable. The Management Committee shall
thereafter be obligated to purchase such Unit, or enter into an
agreement for the occupancy of same, as the case may be, at a
price or rental to be determined by a group of three M.A.I. Ap-
praisers to be selected as follows: The Management Committee

4 shall select one appraiser, the Unit Owner or Owners concerned

i\ shall select one appraiser, and the two appraisers thus selected

i shall select the third appraiser. In the event all three apprais-

f’be, the decision of any two of the three shall be binding.

i The Management Committee, upon written request of any

1 prospective seller, buyer, lessor, tepant or mortgagee, shall

* furnish a duly acknowledged certificate of compliance with, or a
" waiver of, the provisions of the immediate preceeding paragraph.
i Such a certificate shall be conclusive evidence of the facts

% stated therein.

15. Indemnification of Mapagement Committee. Each
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smember of the Management Committee shall be indemnified and held

. harmless by the Unit Owners against all cost, expenses, and lia-
ibilities whatsoever, including, without llmltatlon, attorney's

" fees, reasonably incurred by him in connection with any proceeding |

“to which he may become involved by reason of his being or having

been a member of said Committee.

5 16. Number and Gender. Whenever used herein, unless
'the context shall otherwise provide, the singular number shall

include the plural, the plural the singular, and the use of any
2gender shall include all genders.

i
i

17, Severability. If any of the provisions of this
VDeclaratlon or any paragraph sentence, clause, phrase or word
:or the application thereof in any circumstance be invalidated,

.such ipvalidity shall not affect the validity of the remalnder
}DF the Declaration, and the application of any such prov1slon,
paragraph, sentence, clause, phrase or word in any other circum-
stances shall not be affected thereby.

18. Topical Headings. The headings appearing at the
beginning of the paragraphs of this Declaration are only for con-
venience of reference and are not intended to describe, interpret,
ydefine or otherwise affect the content, meaning or intent of this
?Declaratlon or any paragraph or provision hereof.

H
i

19, Effective Date. This Declaration shall take effect
wupon recording in the office of the County Recorder of Salt Lake
'County, Utah.

A
Dated the¢2;2"day of February, 1973,

3
§
H
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HILLSIDE & MAIN, INC.
a Utah corporation

By/ﬁw//%r%ﬁ/ W»/r

Its President

Wl

s Secretary

STATE OF CALIFORNIA )
:t S8
COUNTY OF fhonregey )

On the é?zﬁmday of February, 1973, personally appeared
before me KARL HERBERT VITT and SHIRLEY D. VITT, who being by me
duly sworn did say, each for himself or herself, that he, the
said Karl Herbert Vitt is the President, and she, the said Shirley
D. Vitt, is the Secretary of HILLSIDE & MAIN, INC., a Utah Cor-
poration, and that the foregoing instrument was signed on behalf
of said Corporation by authority of a resolution of its Board of
Directors and said Karl Herbert Vitt and Shirley D. Vitt each duly
acknowledged to me that said Corporation executed the same and
ithat the seal affixed is the seal of said Corporation.

Eleptorn, ) Batlos
i “Notary Public
iiMy commission expires: N/0/7cr residing at:

000600000000000+bt“:@€ 0¢0¢900

!
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1
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My Lommbsdon Expirie iton, 4, YoM EI:
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¥
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290000900

i P. 0. Box 687, Pebbls Beach, GA, 43953 :
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EXHIBIT "A"

PANORAMA APARTMENTS

APARTMENT UNITS:

% Ownership In

Unit No. Common Areas

101 1.52

102 1.39

103 1.39

104 1.45

105 1.72

201 1.66

202 1.45

203 1.45

204 1.51

205 1.66

206 1.32

207 1.32

208 2.28

301 1.73

302 1.52

303 1.52 )

304 1.66 =
305 1.80 %%
306 1.39 &
307 1.39 B
308 2.39 &

401 1.87




% Ownership In

Unit No. Common Areas
402 1.59
403 1.59
404 1.73
405 1.94
406 1.52
407 1.52
408 2.43
501 1.94
502 1.66
503 1.66
504 1.80
505 2.01
506 1.59
507 1.59
508 2.49
601 3.06
602 3.13
603 2.28
604 1.73
605 3.34
701 3.13
702 3.13
703 2.28
704 1.73
705 3.34

Penthouse 5.05 94.65




PARKING STALL UNITS:

Unit No.

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

% Ownership In

Common Areas
.13
.13
.13
.13
.13
.13
.13
.13
.13
.13
.13
.13
.13
.10
.13
.13
.13
.13
.13
.10
.10
.13
.13
.13
.13

.13
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Unit No.

27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49

% Ownership In

Common_Areas
.10
.13
.13
.13
.13
.13
.13
.13
.13
.13
.13
.06
.06
.06
.06
.06
.06
.06
.06
.06
.04
.04

.04

5.35

100.00%
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: EXHIBIT "8"

! BY-LAWS
oF
i PANDRAMA APARTMENTS

IDENTITY
{ These are the By-lLaws of the Panorama Apartments Condo-
iminium Pro ject.

II
APPLICATION

All Unit Owners, tenants, or any other person(s) who
might use the facilities of the Panorama Apartments Condominium
in any manner are subject to the regulations set forth in these
!By laws. The mere acquisition or rental of any of the Units or
tCommon Areas will signify that these By-lLaus are accepted, rati-
ified, and will be complied with by such persans.

ITI
ADMINISTRATION

1. Place of Meetings. Meetings of the Unit Owners
shall be held in such place within the State of Utah as the Manage-
ment Committee may specify in the notice, except as herein other-
wise specified.

2. Annual Meetings. The first reqular meeting of the
Unit Owners shall be held on the 6th day of December, 1873, at
such place as the Management Committee shall specify. Thereafter,
the annual meeting shall be held on such day of each succeeding
year; provided, however, that whenever such date falls on a legal
holiday, the meeting shall be held on the next succeeding business
day, and provided further, that the Management Committee may be
resolution fix the date of the annual meeting on such date and at
such place as the Mapagement Committee may deem appropriate.

3. Special Meetings. Special meetings of the Unit
EDwners may be called at any time by written notice served by the
iManagement Committee, or by Unit Owners haVlng 35 percent of the
“total votes, delivered not less than seven (7) days prior to the
idate fixed for such meeting., Such meeting shall be held on the
PrGJECt or such other place as the Management Committee may
SpECle and the notice thereof shall state the place, date, time
fand matters to be considered.

“ 4. Notices. Any notice permitted or required to be
.delivered as provided herein may be delivered either personally
»or by mail. If delivery is by mail, it shall be deemed to have
jlbeen delivered 24 hours after a copy of the same has been de~
,p051ted in the United States mail, postage prepaid, addressed to

Iy
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}each Unit Owner at the address given by such person to the Manage-
ument Committee or the Mapager for the purpose of service of such
snotice or to the Unit of slch person if no address has been given.
pSUCh address may be changed from time to time by notice in writing
ito the Management Committee or Mapager.

§ 5. Quorum. At any meeting of the Unit Owners, the
iowners of more than fifty (50) percent in the aggregate in interest
of the undivided ocwnership of Common Areas shall constitute a
guorum for any and all purposes, except where by express provisions
@ greater vote is required, in which event a quorum shall be the
inumber required for such vote. In the absence of a guorum the
Chairman of the meeting may adjourn the meeting from time to time,
without notice other than by announcement at the meeting, until
yholders of the amount of interest requisite to constitute a
Pqunrum shall attend. At any such adjourned meeting at which a
\guorum shall be present any business may be transacted which
imight have been transacted at the meeting as originally notified.

6. Voting. When a quorum, as provided in the Utah
Condominium Ownership Act is present at any meeting, the vote of
Unit Ouwners representing at least fifty-one (51) percent, or more,
of the undivided ownership of Common Areas and Facilities, pre-
sent in person or represented by proxy, shall decide any question
of business brought before such meeting, lncludlng the election

of the Management Committee, unless the guestion is one upon which,
by express provision of the statutes, or of these By-lauws, a
different vote is reguired, in which case such express provision
shall govern and control the decision of such question. All votes
may be cast either in person or by proxy. All proxies shall be

in writing, and in the case of proxies for the annual meeting,
they shall be delivered to the Secretary at least three days

prior to said annual meeting. Proxies for special Unit Owners'
meetlngs must be of record with the Secretary at least three days
prior to said special meeting.

7. Waivers of Notice. Any Unit Owner may at any time
waive any notice required to be given under these By-lLaws, or by
statute or otherwise. The presence of a Unit Owner in person at
any meeting of the Unit Owners shall be deemed such waiver.

IV

MANAGEMENT COMMITTEE

1. Purpose and Powers. The business, property and
affairs of the Condominium shall be managed and governed by the
Management Committee pursuant to paragraph 6 of the Declaration.
The Management Committee, as it deems advisable, may enter into
such management agreement or agreements with a third person, firm,
or corporation to act as the Manager of the Project.

]

‘ 2. Regular Meetings. A regular annual meeting of the
Nanaqement Committee shall be held immediately after the adjourn-
ment of each annual Unit Owners' meeting. Regular meetings, other
‘than the annual meeting, shall or may be held at reqular intervals
Bt such places and at such times as either the Chairman or the
,management Committee may from time to time designate.

i
i

i 3. Special Meetings. Special meeting of the Mapagement
Commlttee shall be held whenever called by the Chairman, the Vice

;%
2.
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%fChairman, or by three or more members. By unanimous consent of
- the Management Committee, special meetings may be held without
*call or notice at any time or place.

; 4. Quorum. A quorum for the transaction of business
sat any meeting of the Management Committee shall consist of a
{{ma jority of the Mapagement Committee then in office.

i
i
i
§
H

i 5. Compensation. Members of the Management Committee,
as such, shall not receive any stated salary or compensation;
provided that nothing herein contained shall be construed to
preclude any member of the Management Committee from serving

for.

6. Waiver of Notice. Before or at any meeting of the
{Manmagement Committee, any member thereof, may, in writing, waive
notice of such meeting and such waiver shall be deemed equivalent
to the giving of such notice. Attendance by a member of the
Management Committee at any meeting thereof shall be a waiver of
notice by him of the time and place thereof.

7. Adjournments. The Management Committee may adjourn
any meeting from day to day or for such other time as may be
prudent or necessary, provided that no meeting may be adjourned
for longer than thirty (30) days.

: 8. Fidelity Bonds. The Management Committee may re-

quire that all officers and employees of the Management Committee
handling or responsible for funds shall require adequate fidelity
bonds. The premium on such fidelity bonds shall be paid by the
Management Committee.

v
OFFICERS

1. Designation and Election. The principal officers
of the Management Committee shall be a Chairman, a Vice Chairman,
a Secretary, and a Treasurer, all of whom shall be elected by and
from the Management Committee. The Management Committee may
appoint an assistant secretary and an assistant treasurer and
such other officers as in its judgment may be necessary or desir-
able. Such election or appointment shall regularly take place
at the first meeting of the Mdnagement Committee immediately
following the annual meeting of the Unit Owners; provided, however
that elections of officers may be held at any other meeting of
the Management Committee.

such other officers, in addition to the officers hereinabove

expressly named, as it shall deem necessary, who shall have

authority to perform such duties as may be prescribed from time
to time by the Management Committee.

i 3, Removal of Officers and Agents. All officers and
hagents shall be subject to removal, with or without cause, at any
itime by the affirmative vote of the majority of the then members
iof the Management Committee.

§; 4. Chairman. The Chairman shall be the chief executive
iof the Management Committee, and shall exercise general super-
|

the Project in any other capacity and receiving compensation theres

2. 0Other Officers. The Management Committee may appoint

e e




i vision over its property and affairs. He shall sign on behalf of
. the Condominium Project all instruments and contracts of material
I importance to its business, shall do and perform all acts and
things which the Management Committee may require of him. He

i shall preside at all meetings of the Unit Owners and the Manage-

4 ment Committee, He shall have all of the general powers or duties

which are normally vested in the office of the president of a
corporation, including but not limited to, the power to appoint
committees from among the members from time to time as he may, in
his discretion, decide is appropriate to assist in the conduct of
the affairs of the Condominium Project.

5. Vice=-Chairman. The Vice-Chairman shall take the
place of the Chairman and perform his duties whenever the Chair-
man shall be absent, or upable to act. If neither the Chairman
nor the Vice-Chairman is able to act, the Management Committee
shall appoint some other member thereof to do so on an interim
basis. The Vice-Chairman shall also perform such other duties as

6. Secretary. The Secretary shall keep the minutes
of all meetings of the Management Committee and of the Unit Own-
ers; he shall have charge of the books and papers as the Manage-
ment Committee may direct; and he shall in general, perform all
the duties incident to the office of Secretary.

7. Treasurer. The Treasurer shall have the responsi-
bility for the funds and securities of the Management Committee
and shall be responsible for keeping full and accurate accounts
of all receipts and of all disbursements in books belonging to

of all monies and all other valuable effects in the name, and to
the credit of, the Management Committee in such depositaries as
may be from time to time designated by the Management Committee.

8. Compensation. No compensation shall be paid to the
officers for their services as officers. No remuneration shall
be paid to an officer for services performed by him for the
Management Committee in any other capacity, unless a resolution
authorizing such remuneration shall have been unanimously adopted
by the Management Committee before the services are undertaken.

VI

ACCOUNTING

1. Books_and Accounts. The books and accounts of the
xPﬂanagement Committee shall be kept under the direction of the

| Treasurer and in accordance with the reasonable standards of
%accounting procedures.

i
fz 2, PReport. At the close of each accounting year, the
”books and records of the Management Committee shall be reviewed
‘by a person or firm approved by the Unit Owners. Report of such
wirev1ew shall be prepared and submitted to the Unit Owners at or
i, before the annual meeting of the Unit Owners; provided, however,
Nthat a certified audit by a certified public accountant approved
Lby the Unit Owners shall be made if at least 75 percent of the
iowners of updivided interest in the Common Areas determine to do
(i s0.
b
| 3. Inspection of Books. Fipancial reports, such as
vare required to be furnished, shall be available at the principal

shall from time to time be prescribed by the Management Committee.

the Mapagement Committee. He shall be responsible for the deposit




" office of the Management Committee or the Manager for inspectian

at reasonable times by any Unit Ouners.
VII

BUILDING RULES

The Management Committee shall have the power to adopt
and establish, by resolution, such building, management and
operational rules and regulations as it may deem necessary for
the maintepnance, operation, management and control of the Panorama
Apartments Condominium Project, and it may from time to time, by
resolution, alter, amend, and repeal such rules and regulations.
Unit Owners shall at all times obey such rules and regulations
and use their best efforts to see that they are faithfully ob-
served by their Lessees and the persons over whom they have or
may exercise controcl or supervision, it being clearly understood
that such rules and requlations shall be binding upon all Unit
Owners of the Condominium Project. Provisions of the Act per-
taining to rules and regulations are incorporated herein by refer-
ence and shall be deemed a part hereof.

VITII

AMENDMENT OF BY-LAWS

These By-Laws may be amended at any duly constituted
meeting of the Unit owners called for that purpose by the affirma-
tive vote of at least two-thirds of the ownership in the Common
Areas.,
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