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July, 1985, by AMRREN CHRISTENSEN & MARILYR B. ORI t.ln.z
referred to as “"Declarsats™, pursuant to the provizsions of the

%

RECITA

L%
. -

1. Declarant is the owner of that certain tract of land
more particularly described in Article II hereof.

2. Declarant has constructed, or is in the process of
constructing, upon said land, & Cuondominium project, {including
certain units or other isprovesents. All of such comstruction has
been, or is to be, rformed im accolanwce with the plans and

dravines crantainad ¢ the ecord of surse fLicd 5or Tecord

-i-:i_tzneonsly bm't"th-;:mln;m of ;.2 = ;?-'.

3. Declarant desires, by filing this Declaration and
the record of survey map, to submit said land and all improvements
now or hereafter constructed thereon to the provisions of the Utsh
Condosinium Ownership Act as a Condominium project to be known as
“SECRET CQOVE CONDOMINIUMS™.

4. Declarant intends to aell to various purchasers the
fee title to the {individual units contained in the project
t:gather with the undivided ownership interesc in the Common Areas
a facilities appurtensnt to such Units, subject to the coven-
antsi conditions, restrictions, limitations and ecasements herein
set forth.

5. Declarant does lereby 1fically provide that the
provisions of the Condominium ownersh}: act (Title 57, Chapter 8§,
Utah Code Annotated) shall apply to the property described herein
and any units or other improvements construct or placed there-
on.

ROV, THEREFORE, for the foregoing purposes, Declarant
hereby declares and certifies as follow:

I. DPefinitions. When used in this Declaration (includ-
ing that portion hereof captioned "recitals” and in the By-Laws
attached hereto as Exhibit "B") the terms used shall have the
meaning stated in the Utah Condominium Act and as follows unless
the context otherwise requires.

1. Act stiall sean and refer to the Utah Condo-
ainiun Ownership Act (Title 57, Chapter 8, Utah Code Annot ated
(1953) es the same may be smended from time to time.

2. Declaration shall wmean and refer to this
Declarstion.
Pe-tecorded to correct the na-. f the declarant wd corsect veferance to

exhibit A" nd "B". Also ve- : ,rded to add exhibit YA™.. and prarsgraph ()Y
Aeit i 1V coqrected T arree w (' Section 16,95 of tiw tondosiniun Code.
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nap filed harevith 1oned "Secret Cove Coudominiums™.

&, 2 o A and Facilitle:
shall ssen and refer P ) ,
(a) the land on vhich the bulldings sud other
improveasnts are constructed wnd submitted by this Declaration Co
the teras of tie Act. - o '

s:: Thoas common aress sud facilities apecifically
mﬁotths-d esignated as such in the Mep.

(c) That pert of ths Condosinium project mov

::ociﬂull included ia - the respective units &s hereinsfter

(@) All limited cowmon sreas and facilities.

() All foundations, columns, girdars, beams.
supports, main walls, retaining wvalls, roofs, stsirs, stsirways,
entrances and exits of the bui ldings, exerior walkways, streets,

gardens, fences, swimming poola, sociai cemter, open
perking spaces, instsllation of central services such as power,
light, gas all ?pmtus and installations existing for cormon
t;se, sucn yecisaiisasl =2 snmmnire facilities a~ say be provided
or. -
(E) All other perts of the roject wnormsally in
common use Or necessary of convenient to its use, existence,
saintenance, safety or ssnagement.

(g) A1l common areas and facilities as defined iIn
the Act, wvhether or not expressly listed herein

5. Unit or Condominium Unit wmeans and refers to

one of the hose unfts, IncTuding garage and basement , intended for
defined in the Act and as shown omn the map.

of esch unit are the loterior surfaces of 1{its

perimeter walls, bearing walls, €loors, ceiling, windows and
window frames, doors and door frames, and trim, and includes both
the nortions of the buildng so described and the alr space 20

encompssed, together vith all fixcures and sppliances thavein

contained.
6. shall wmean

Managesent cosaittee or the Committee
and refer to the Fﬁm mommittee of The Secret Cove
Condoainium.

7. Common E nses shall mesn all items, things and
sums dracribed in The Act %icﬁ' are lavfully asssessed against. the

Unit Owners in accordance with the provisions of the Act, this
Declaration, the By-Laws, such rules, regulations and other
determinations ax?! asgr-esents pertaining to the Condoainiun
project as the Man.gement Committee, the Unit Owoers, as
hereinafter mentioned, may from time to time adopt.

8. MHort e shall mean any mortgage, deed of trust
or other security Instruzent by yhich a Unit or any part thereof
is encumbered.

9. Mort ee shall mean any person named as a
Mortgagee oOF veneficlary %er or holder of a deed of trust.

10. Liuited Common Areas and Facilities or Liaited
Common Areas shal wean those Common reas signate

Beclaraz:lon as reserv. for use of certain Umit or Units to the
exclusion of other Unius.

-2-
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conbinetlon CAsTecf which designates a Umnit in the
€ “A% and in the Wep.

12. Wll vean and refer to the
. a .

declarant shall be deemad €0 be tF '

unsold units. iIs the event a Unit is the subject of an sxecutory
contract of sale, the couctract buyer shall, unless the seller and
the Buyer have othervise sgreed _and have informed the Committee in

) i & %g *on to the Act. Declarant hereby submits to
the provisioans o r~% vact assoclated with the project
of the following described veal property sicuated in the County of
Ueber, State of Utah, to wit:

A part of the NMortheast Quarter of Sectiom 9, TSN, RIW,
SLB & M, U. S. Survey: Beginning at a point located S
00°48'04" W. 2311.76 feet along ze sectfion line and S.
86~12'00" W. 670.06 feet from the Northeast corner of
Szcting O, TSR RIV IR £ M: vunnine thence S.
86-12°00" v. 183.85 feet; thence N. 34°45°00™ W. 35.00
feet; thence Worth 03V39°'00" wW. 431.00 feet to the
Southwest corner of Country Hills Square Condominius
Project, Phase No. 1I; thence North 89°58'30™ E.

231.66 feet along the South Boundary of zaid Fhase 1 and
itsogtojection to an existing fence line; thence S.
00°06°20" W. &446.80 feet along sald fence line to the
point of beginning. Contains 2.25 acres

Together with a right of way for ingress and egress and
utility easewments to install, repair, replace, and maintain any
and all uriliries over the following described property, to wit:

A part of the Northeast Quarter of Section 9 TSN, RIVW,
SLB & M, U. S. Survey: Beginning at a point 2312.64
feet Scuth aiong the section iine and South 867iZ°
Vest 839.52 feet and North 34745°' West 35 feet and
North 3°39° West 431 feet to the Southweat corner of
Country Hills Square Condoainiua Phase No. 1, froms
the Northeast corner of said Northeast Quarter, and
running thence North 339°' Vest 60 feet; thence North
5*15° East 179.68 fret to the Northwest corner of the
before-ment foned Country Hills Square Condominias
Phase No. 1; thence North 515" East 358.21 feet to
the South line of Country Hills Drive; thence
Southeasterly al the arc of a 756.78 foot radius
curve to the left 29.54 feet along the South line of
Country hills Prive; thence South 515" West 33R.78
feet to a point 24.10 feet east of the Northwest
corner of Country Hills Square Condominium; thence
South 5°15' West 179.68 . -; thence South 3¥39'

cast 0 feet, more or less, to s point North 8958'30"
East 24 feet, more or less from the point of beginuning;
thence South 89Y58°30" West 24 feet, more or less to
the point of beginning.
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... heservisg to Marrvea m-"‘ﬂ,-l.&usq-'g'
T Yatat rights , diteh rights of other clatse for any water which aay
be appurtenant to or conveysd to the said Varrea Christeasen
Marilyn 3. Christenses, * by way of Deed of Gramt. -

Purther reserving to the salid WVarrem Christemsen
Narilyn B. Christensen, the Declarants herein, a perpetual non-exclusive
cssenent over and upon and across the accessible common areas of
this Cosdoainiua project for the purpose of diverting,
orothwhomingmzmrotmr veserved by the
saild Varren Christensen Marilys B. Chris ir assigns,
SUCCRSSOors. The Declesrants furthexr reserve to thesselves the
right to sell, transfer, coavey or otherwise deal vwith any and all
_water or water rights, ditches, streass, pipes or otner waterways
as they best deteraine, and perpetual ecasesent ia maiutained in
the coamon areas or zush valervays. Provided, Swwever, sald
water wvays shr1ll not adversly asffect any unit or the use thereof,
any snd all development end/or wme of waterwvays shall be
consistent with, s in lmraony with the total development of the
" Secret Cove Condominiums.

1II1I. Covenants, Conditions and Restrictions: The foregoing
submission Te wmade \q;:z‘ and under the Tfollowing covenants,

conditions and restrict H
*

1. Description amd _%l‘--‘ Status Of Units. The =ap
shows the unit r of each unit, its Iocation, dimensions from
which {its area say be determined, the limited common areas which
are reserved for ita use, and the common Areas of the project.

2. Exhibit "a" Contents. Exhibit "A" attached to this
Declaration and made & part hereof [urunishes the following infor-
mation with respect to each Ualt; (a) The building areas within
each unit; (b) The Unit Husber.

3. Common and Limited Common Areas. The Common Areas
contained in the proJect are described and ldentified in Article 1
hereof and in the Map. Nelither the percentage of undivided
interest in the Common Areas nor the right of exclusive use of a
Limited Commou Area shall be separated from the Unit to which it

appertainsg; and even though not specifically mentioned 1in the
instrument of conveyance, such percentage of undivided intereat
and such right of exclusive use shall automatically accospany the
conveyance of the Unit to wvhich they relate.

4. Holding Title. Title to a Unit may be held or owned
by eny entity and E-! any manner in which title to any other real
property may be held or owned in the State of Utah, including but
without limitation, joint tenancy or tenancy in common.

5. MNo_Separation. No part of a Unit or of the legal
rights comprisIng ownership of a Unit may be separated from any
other part thereof during the period of Condominiuam Ownership
described herein, so that each Unit, the uniivided interest in the
Common Areas appurtenant to such Unit, and the exclusive right tn
use and occupy the Lisited Common Areas appurtenant to such Unit,
shall always be conveyed, devised, encumbered, and otherwise
transfered together and aay never be separated from one another.
Every glift, devise, bequest, transfer, eaocumberance, or other




dispositicn of a

Unit or any part thereof shall comstitute a gift,
ot virh T} serertosams Clgns crested

subject to the 3 a . a
owser shall lave the wea-euclusive ri o use and eajoy the
mmn‘dullhntbmlwudrbtma.daioy
mlhtudcmm.mtgutulbrah and on ths =map) for
sxclusive use by such Unit Owwer. : '

8. tnit Maintesarcn. !

exclusive right at his sole <osts snd expenses to ma
repair, paint, repaint, tile, wax, paper or otherwice refinish and
decorate the interior surfacus of the walls, ceilings, floors
windows, and docrs forming the Soundaries of his umit and all

ceilings, floors, wiadous and doors within such boundaries.

fon to decorating and keepl the interior of his unit in
good ir snd in a cl:an and sanitary comdition, he shall be
responaible for the maintenance, repair or replacement of any
nlmmhine fixtures. water heater, heating equipsent,
conditioner, lighting fixtures, utﬂg&ﬂmr. dish
disposal equipment, vange, or other spplisnces or fixtures that
may be in, or connected with his unit. Exterior portions of the
structure shall be ascertained as cosmon area.. :

9. Maintenance of Limited Cowmon Areas. Each owner
shall keep the te reas sig 'or use in connection
with his unit in a clean, sanitry and attractive condition at all
times.

10. Easement for Encroachment. If any part of the Com-
mon Areas encrosches or shall herealter eacroach upon a Unit or
Units, sr easement for such encroachment and for the maintenance
for the same shall and does exiat. If any part of a Unit enc-
roaches or shall hereafter encroach upon the Common Aress, Or uUpoOn
sn adjoining Usit or units, sn ssse=ment for auch encroac and
for the maintenance shall and does exist. Such encroachments
shall not be coansidered to be encumbrances efither to the Cosmon
Areas or the Units. Encroachsents referred to herein include, but
are not liaited to, encroachuents caused by error in the original
construction of the building on the property, by error in the Map,
by settling, rising or shifting of the earth, or by changes 1in
pcsition caused by repair or reconstruction of the Project or any
part thereof.

11. Access for Repair of Cosmon Areas. Sowe of the
Common
Ynits. The Owners of the other umnits sha
right, tc be exercised by the Association as their agent,
access to each unit and to all Common Areas from time to time dur-
ing such reasonable hours may be necessary for the maintenance,
repair or replacement of any of the common areas located therein
or accessable therefrom or for making emsergency repairs therein
necessary to prevent dasage to the Common Areas or to another Unit
or Units. The Association shall also have such rights independent
nf the agency relationship. Damage to the interfor of any part of

-5-




a Uait or Usits t-ltia from the saintesance, repair, emergency
t?lk,ott‘plm any of the Codmon Aveas - a8 & resule
ef osergency epairs vithia ansthar Unit s ¢he instamee of the
Association or of the Uanit Owners, shall ¥ the expense of the
s3sociation or other wmit owner grovided, thet if such demage is
the result of llg-uu-o!,mo_-rcf’a Unit, then swch owmer
shall be finsncially responsible for all such . - :

shall be repaired and the property shall e restored substantially
to the same condition as existed prior o denage. Amousts

by owners porsusst hereto shall bs collected by the Assocliatioe by

‘Lateral l::::
GgTess OwWer, upon
to his U-it, and w0
connection with his
- the horizontal snd
of a Unit, and such rights 11 be sppurtenant to
and pass with the title to eech Unit.

Areas as may be onecessary or aspypropriate to perform the
and functions which they ere obligated or permitted to per-
fora pursuant to this and Secret Cove Condominiums Declaratio=.

14. Easesent for Utility Services. There is hereby
created a blan easement upon, across, over snd under the real
property above described for iIngress, ezres~, installstinn,
replacing, repairing and saintaining all wilities, including but
not limited to, wvater, sewers, gas, telephones, electricity, and
other utility services.

IV. Status and General Authority of Committee.

. (a) Excupt as hereinafter provided. the Coniowinine
project shall be unasodéooparated, and ceintained by the Manage-

ment Committee as agent r the Unit Owners. The Comaittee shall,
in coonection with its exercise of any of tae powers hereinafter
provided, constitute a legal entity capable of dealing in the
Commictee's name. The Management Committee shall have, and is
hereby granted, the following suthority and powers:

(1) The suthority without the vote or consent
of the Unit Owners or of any other ,erson(s) to grant or create on
such terms as it deems advisable, utility and similar easements
over, uder, across, and through the Common Areas.

(2) The awthority to execute and record, on
behalf of all of the Unit Owners, a1y amendments to the
Declaration cr the Map which has een epproved by the wote or
consent wecessary to authorize such asendsent. :

(3) The power to sue and be sued.
(4) The authority to enter {into contracts

relating to the common areas and other matters over which it has
Jurisdiction. so long as any vote or consent of the Unit owners




| () pownr mthority to comvey amd
iatezwst ia vesl et ) as the wote or
AR R X

, (6) The pover aad asthority to purchave, or
othervise acquire, and accept title to, say interest ia real prop-
erty, 30 long as ouch wction lws beem muthorized by amy vote or
conseat which i{s sscessary usder the circumstances.

€(7) The and smthority to dd‘-y intes -
"sc Ioag 88 such ‘sctioa hes bees secharized by the

(8) The suthority to promigate such ressoca-
able rules, vegulatiosus, end procedures as be
desirable to aid the Committee in carrying out
imsure that the project is salatained snd uwsed in
tent with the intercsts of the wnit owmers.

(9, The power and authority to :rtor-
other acts and to enter intu aay other transactioas, ich say
reascnably cacessary for tha Manssemant Commirtes tn nerfara
funccions as agent for the Umit Owmers. :

(b) The Managesent Committee shall be

five (5) members. At the ifcst regular Uait Ouvners' mseet .

22; Committee members shall be eclected for a ocne year terms, two
2) wmesbers for two year tera, and one member for a three year
ters. MHNesbers shall serve on the cosmitieg until their successors
are elected. Omly unit owners or spouses of unit owners shall be
eligible for committee mesbership. At the annual meeting each
uynit owner may vote his ownership interest in favor of as many
candidates for comm’ttee membership as there are seats on the
comsittee to be filled; provided, however, that until title to W&
wamuumlhh:—-wwhn:?uuh&—-
dasers thereef, or for a et to emcesd thees Dedlarant alene,
.tib.ﬂ-.ﬁ_ngdmhﬂ-t“&tmu&.m
Committee. 1In the event a Committee seat vhich was filled by Dec-
larant becomes vecant, declarant shall have the right ©0 select =
replacczcnt member to sit on the committee for the balance of the
tera associated with the vacated seat. 1In all other cases of vac-
ancy the rema.ning committee mesbers shall elect a rep lacement to
‘sit on the committee until the expiration of the verm for which
the mesber being replaced was elected.

(c) The Management Committee shall have all rights
granted to it by the statutes of rhe State of Uteh. It shall hawe
the further right to enter into any and all agreements as may be
necssary to coordinate this condominium project with the Secret
Cove single Unit Condominium, including easement agreements and
division of expense agreements of joiutly used property.

|

&
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(d) The Management Committee may carry out any of
its functions which are capable of delegation throuwgh a nanager.

The Menager so .’e:%aged shall be responsible for msnagine the Com-

mon areas and 1, to the extent permitted by law snd tin terms
of the asgreement with the Management Committee, be muthorized to

-7-
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: (f) The Ihn?m
for the use and benefit of 1 of the
ible personal property sad may dispose
othervise, and the bemeficial interest in
be deemed to be owned by the ocuners im
their respective ianterests in the coamon aress.
shall not be transferrable vith tie transfer of a Unit.
Transfer of a Unit shell transfer to the transferee ownership of
the Trausferor's beneficial interest ia such property wvithout any
. sk Yoocfictial intarest =ze in an sesnr e
by ' of a Unit. Each owner msy we such
in sccordance with the purpose for which it is intended,
without hindering or encroaching upon the lavful rights of other
owners. The Transfer of title to a Unit by foreclosure shmll
entitle the purchaser to the interest in such perscnal property
associated with the foreclosed unit. :
{(2) The Macagsent Committee may mnske reasonable
rules and regulations governing the use of the comnon areas and of
other mmtters over which it has jurisdiction, vhich rules and reg-
ulations shall be consistent with the rights and duties establish-
ed in this Declaration and in the declaration of the Secret Cove
Single Unit Condominiums. The Management Committee may suspend
sny owner's wvoting rights at the meeting of the Unit Owners durieg
any period or periods during which such owner fails to coaply with
such rules and regulations, or wit™ any other cobiigations of such
owners aad under this Declaration. Tz Mansgement Committee msy
also take judicial action against any owner tu enforce compliance
vith such rules and regulations or other obligations or to obtsain
damages for noncompliance, all to the extent permitted by law.

(h) There shall be no structural slterations, cap-
ital additions to, or capital improvements of, the common Areas
requiring expenditure in excess of $3,000.00 without the prior
spproval of Unit owners holding a majority of the woting power.

V. Use Restrictions. All units in the tract and in
such property as may be annexed thereto shall be known snd des-
cribed as single fawily residental units and shall be used for no
purpese other than single family resideantal purposes.

(2) There shall be no obstructions of the commsoan
areas by the owners, their tensnts, guests or invitees without the
prior vritten consent of the Nanagement Cosjittee. The Manageaent
Comcittee may by rules and regulations prohibit or limit the use
of tie common areas as =ov he reasonably necessary for protecting
the fiaterests of all the owners or protocting the units or the

-R-
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inst all loss resulting fros a
or his invitees; provided, hwwewver

1 St % %3 » g any omit
COMMOR Aress or ,-ny part thereof, wor shall aaything
therein vhich say be or may become an or muisance to
oth;t ouner or to any person at any time Eﬁfully residiog in
Project.

(c) Ko sign or billboard of any kind shall be dis-

layed to the public view on any portion of the properties or sny
ot, e t ome siga for esch bulldi site, not more than
eighteen il&) inches by twenty-four (2 faches, advertising the
property for sale or remt or except signs used by Declarsmt, its
Successors or assigns, to advertise the property during the con-
struction and sales period. )

Ho moxicus or offemsive trade cr activicy
any gnit or anv pert of the sroserries . nor
shall anything be dooe thereoa vhich mey be or say becoms an anuoy-
ance or muisance to the neizhborhood, or which shall in any way
interfere with the quiet enjoyment of each of the owmers of his
Tespective dwelling unit or which shall in amy way increase the
rate of insurance.

(e) Mo structure of a temporary character, trailer
basement, tent, shack, garage, barn, or other out bul lding shall
be used in connection with any wmit at anytiee as a rvesidence,
either umilg or permsnently. Bo trailer, camsper, boar,
truck large than 3/4 + or similar shall be
to resain upon any property within the project.

(f) ®o animals, livestock, reptiles or poultry of
any kind shall be ralted, bred or kept in or around any unit or
the coms~n area, except usual and ordinary dogs, cats, birds and
other household pets may be kept in or arcund any units subject to
the rules and regulations sdopted by the Association, provided,
that they are not kept, bred or saintained for commerc?al purposes
or in unreasonable quantities. As wsed in this Decleration,

-9-
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-nici”lity

the lavs and rules go 1

shelter. Partheranre, say ouoer

each ani all remaining owmers, their families, guests, tenants and

{aviteen, for amy unreasonable nolse or e CO person or

sroperty caused by aay snimals browuht or kept upon the properties
an owner or by wmeabers of his fasily, his tesams, or his

guests; and it shall be the asbsolute duty and n-po-lblllt‘y

each such owmer to clean up after such anisals wvhich have use

portion of the cosmon area.

(g) No rubbish, trash or garbage or other wvaste

material shall be or permitted upon or around amy unit or
sanitary containers located in asppropriate

and no odor shall be

permitted to srise therefrom so sas to vender the properties or any
portion thereof unsanitsry, unsightly, offensive or detrimental to
any other property in the viciaity thereof or to its occupants.
There shall be oo exterior fires vhatsoewr except barbecue fires
contained within receptacles therefor and fire ts in the petios
designed in such a msaner that they do not creste a fire hazard.

- . PUpS —_— R Tt . .2 3 Pl o 8. B o s
~Ge <ol o louschold fabirics shall s kung, drvisd, oz alred in

such a way in the properties ss to be viscble to other property,
and no lusber, grass, shrub or tree clippings or plant wvaste,
setals, bulk materials or gscrap or refuse or trash shall be kept,
stored or allowed to sccumulate on any portion of the properties
except within an enclosed structure or sppropriately screened fros

view.

(h) NRe feoce, hedge, wall or other dividing instru-
msentality shall be constructed, planted or maintained except those
that are approved by the Architectursl control committee. The
Committee msy allow much as are cospatasble with its architectural
plans, and total devzlopment of the project.

of
any

) Mo television, radio, or other electronic
anteana, T.V. Dish, or device uf any type shall be erected, con-
structed, placed or permitted to remain on any of the units or
structures in said tract unless and until the same have been
spproved in vwriting by the Architectural Committee of the
Assocliation.




Declarsticn, such aessecasments 1 e
eollnudﬁu-tmutinh&lmw

St s

common lighting; water cherges;
COmBOn : wvages for euployess O mansgeasnt cowalirtee;
lezal and accounting fees- and aeny deficit rewaining from @
previous period; Che creatios of s Fsascanasis cootingency reasrwe:
surplus and/or sinking fund; and sny other expenses end 1iabilic~
ies which say incurred by the Managesent Sodies for the bemefit of
the owners under or by resson of this Declaration.

(c) Tco attributatle to the Common aress and
to the project as a le swll be apportioned among all units,
provided, however, that ontil a Unit has beem both fully improved
with all utilities installed and occupled for the first time as
residence, the monthly assessscnt applicable to such unit

ten percent (101) of the sonthly ssscssment fixed for other units.

(d) Annual assessments shall be cade on a calendar
year basis. The Committee shall give written votice e each owsner
as to the wsount of the apoual assessaent wvith respect to his wmit
ot less than thivey (IN) days nor sore than sixty (60) days prior
to the beginuing of the odext calendar year, provided, Wwwever,
that the fixrst snnual assessment shall be for the balance of the
calendar yesar Tomaining after the day fixed by the Committee as the
date of commencement of the assessment. Each annual assessaent
shall be due and paysble in monthly installments. Each wmonthly

bear interest at the rate of one and one-half
1/21) per soath from the date it becomes duye and payable
id within thircy days

due, the committee may asse
committee, not to exceed teu ($10.00) Dollars.
addition to the interest contained hereiln.

(e) 1In addition ro the annual assessaents as aath-
orized hereunder, the Committee, may levy in any assessmsent year,
speclal assessuents, payable over c=uch a reriod as the asssessing
bady =ay datecmine, for the purpose of defraying, in whole or in
part, the cost of any construction or reconstruct ion, unexpected
rep.‘r or veplacement of the Any other part there-
of, or for any other expenses incurred or to be incurred as pro-
vided in this Declaration. This paragraph shall not be construed

-1~
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ot shall
1 /22
if wot paid it

. o () ALl

-be_secured-by 2 lien on-

assensnent. Such lian
3 on smch wni
speclal assessment liens
assessing 'y: and (LY}  snee res on the Inteavess ~Ff ohe
: ice of the lien provided
by lav would be & lien prior to
umbrances . All other 1lienors acguiri
any unit after this declara shall have been record
shall be deemed to consent that such liens shall be inferior to
re liens for assessments, as provided hearsein whaster - =T
such consent be specifically set forth ia the instruments creating
such liens.

Yo evidence a llen for sums essessed pursuant to
this section, the hody making the sssessaent may prepare a written
notice of lien setting forth the Smount of the assessaent, the due
date, the smount remsining unpafd, the name of the owner of the
unit and a description of the unit. Such & notlice shall be signed
by much body .J may be recorded in the office of the county
recorded of Weber County, Uteh. No notice of lien sghall be
recorded until there is @ delinquency In payment of the 8EEELES -
ment. Such liea may be enforced by foreclosure by the body nakine
the assessment in the same Senner in wvhich mortgages or trust
deeds on real property may be foreclosed in Utah. In any such
foreclosure, the owner shall be required to pay the costs and
expenses of mich procesdinz:. e cosis ang expenses of fliling cthe

and all reasonable roey's fees. All such
costs, expenses and fees shall be secured by the lien being fore-
closed. The lien shall also secure,
required to pay o such body any
which shall Fccome

A release of notice cf tien shall be executed by
the assessing body and recorded in the office of the County
recorded of WUeber County, Utah, upon payment of all suas and
secured by a lien which has been made the subject of a recorded
notice of lien.

(g) The amount of any annual or special assessment
against any unit shall he the personal ohligation of the owner
thereof to the sanagement bodies. Suit to recover a soney judg-~
sent for such personal obligation shall be maintainasble by the
managewent Committee without foreclosing or watving the ifen
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varven Christensen whose
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vIIL Arcbitectnu‘. Control

1. Architsctural % fence,
other structure laced upon the

unit, nor shall amy exterior asiditiom to of chaange OF slteration
therein, including sntennas, be made until the plans

specifications shouwing the nature, kind, shape, height,
Each mesber shall maintain his

2. Landscapin Control.
unit in an attractive ﬁ safe manner BO as wnOt to detract from
the community.

. tntaent of Archttectunl Committee.

- O
ant shall on?ut the Archl T Committee, <omnslsting of oot

less than three ) of the death or resign-

ation of any mesber of committee,
vith the approval of the Declarant,
SUCCEes8OT -
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e - dats o "
aend  duties shall mh- ﬁ'!lwlu the mrﬂ
antil & writtes instrusent hes been exocutsd end du
“the thes record owners of & majori'y of the
representative or representatives xho shall

the sase povers previously exereised by sald C-mmittee.
, tncnttvm may be the ssabers of the Hanagemeat

x w e

o “The emeat Coﬂl.tm ﬂull slem .ll .t lll tluu
-iut.in ‘the foll insurance coverages: .

(a) A policy or policles insurin { the comaittee, the
Manager the Unit owners againat any liability incident to the
muhir use, or operation of the project or of any unit which
may erise among themselves, to the public, and to eny invitees or
tenants of the project nr of the Unit owners. Limits or liabilicy
uader such insurance shall be not less “han $300,000.00 for auy
one person injured, $1,000,000. 00 for all persons injured in amy
one accident, and JFiU,000.00 1 {rm.t’ Gamage vesuiting irom
one occurresuce. Such pol!.cle- shnl be issued on a cosprehensive
l1iability basis and shaii provide a cross lisbliity eandorsemeat
pursuant to which the rights of the nased insureds as between
themselves are oot prejudiced.

(b) The Hanagemert Comittee may, if the unit owners a0
dezire, purchase a pclicy or policies of fire and casuvalty
insurance, with extended coverage endorsement, for the full
insurable replaceacnt value of any or ail unit or units w bte
covered by the policy or policles. Such policy or policles shsll
be wmade payable to all persons, companies or entity holding &n
interest in any unit, as ctheir interest may apear.
managesent Coamittee may Le named as a payee only required by
the agency issuing the policy or policies.

The ‘ollowing addit.onal provisions shall aepply with
respect to insurance:

(a) In addition to the insurance described sbove, the
Committee shall secure and at all times maintain insurance ageinst
such risks as are or hereafter may be custimarily insured against
in connection with condominium prolects similar to the project in
construction, nature anl use.

(b) The Committee shall have th athority to adjust

(c) Insurance secured and raintained Lty the Committee
shall not be browht into contribution with insurance held by the
individual Unit owners or their moiztgagees.

uaterials and loca:i’ - of the same shall have been submitted to
and approved in ‘ting as to harsony of external design and
location In rela . to su unding strutures and topography hv
tn~ architectural Committee.
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dus to tim cond
committee or of the
i be cured;
chat amy {insurance® clause
respect to imsurance hald individually
e £@) __Any usit oveer W obtain asdditional imsurance at
expense, so long &8 - su . afditional insurance does not
have the effect of decreasing ths asount vhich way be reslized

under any policy msintained by the Cosmittee. .

X DAMAGE TO PROJECT. |
In the event of damage to OT destruction of part or all
of the improcsements ta the Condominius project, the following

‘procedures shall apply:

{(a) 1f grocceds of the insursace saintained by the
Committee are slome sufficient to repsir ot feconsStyusct
the Gamaged or deatroyed lmprovesment, such repair or reconstruct =
{on shall be carried ocut.

(b) Lf less than 75% of the project’s improvesments sare
destroyed or substantially damsged, and i€
ance maintained by the committee
accomplish repair or recoanstruction,
11 tha uniz owners shall be assessed
on the basis of treir respective percentages of
in the cosmon areas and facilities.

()

accowplish

after the destructi at least 751 elect (O
repair or raconstruct the ai fected lwprovesants, restoration shall
b;o accomplished in the opanner directed under subparagraph (b)
above.

(@) 1f 75% or more of ¢
substantially dasaged,
insufficient to accosplish restor-
pot, within 100 days after the
vote of at least 751 elect to
d ieprovesents, the managewmwent
committee shall prowptly record che Wetr ¢ County Recorder, a
notice setting forth such facts. Upon the recording of such
notice the provisions of subsect throw*n (4) of Section
57-8-31, Utah Code Annotated (1953), ply and shall govern
the rights of all parties heving an interest the project or any
of the units.

Any reccustruction or repair which i{s required to he

carried out by this section shall be accomaplished at the instance

and dir tion of the Management Committce. Any determination
which i: -equired to be made by thie section regarding the extent
nf damape to O destruction of project fwprovements shall he wmade

15—




_decision of any two such sgpraissrs shall be cosclusive.

1. HNotvithstanding any and all provisions herwof to the
racy, mumu—:«-nlmmmng‘gmw-

(;IJI:), the Covernass: Natiounsi Mortgage Association (Cm)
asd the Federal Natiosnal Mortjege Associstion (FMMA) to perticipate
in the flneucing of the sale of wmits or lots within the proper-
ties, the foll provisions are added hereto (end o the extemt
- Clese sdded provislons conilicl: with any doche¢ provisions of the
- Declaratioa, thess sdded provisions shall scmtrol): =~

N (a) TYhe term Mortgage rhall also mean Trust Deed
and Mortgages shall include the tera beneficiary.

{b) Each ‘I st Mortgagee of a Mortgage encumbering
any unit, at his uritr.o request, is entitled to writtea nocifi-
cation from the Management Committee of any default by the
Mortgagor t or lot iIn the performance of such
Mortgagor's obligations under this Declaration, or the By-Laws of
the Association, which default is not cured within thirty (30) days
atter the Association learns of such default.

(c) Each owner, including first Mortgagee of a
Mortgage encumbering sny unit which obtains title to such unit pur-
suaat t “he remedies provided in such Mortgage, or by foreclosure,
of suct rtgage, or by deed (or assignment in lieu of foreclosure
shall be exempt frow any “right of first refusal®.

{d) Each first mortgagee or a Mortgage encusberiug
any unit which obtaings title to such unit or lot pursuant to the
remedies provided in such Mortgage or by foreclosure of such Mort-
gage, shall take title to such unit free and clear of any claims of
unpaid assessments or charges against such unit wvhich accrued prior
to the acquisition of title to such unit by the Mortgagee.

(e) Unless at leart seventy-five (751} percent of
first Mortgsgees (based upon oic wote for cech Mortzage cwned)y, amd
owners (other than the Developer) have given their prior tten
approval, neither the Association nor the Owners shall:

(1) By act or omission seek to sbandon, parti-
tion, alienate, subdivide, release, hypothecate, encumber, se.! or
transfer the common area and the improvements thereon, directly or

(The granting of easements for public utilities
or for other public purposes consistent with the Intended use of
such property by the Association shall not be deemed a transfer
within the meaning of the clause.)

(2) Change the method of determinifg the obli-
gations, assessments, dues or other charges which may be levied
against a unit owner;

(3) By act or omission change, waive or abandon
any scheme of regulations, or enforcement thereof, pertaining to the
architectural design of the exterior pearance of the dwellir-
units, the exterior maintenance and the elling units, the amainten-
ance of common property party walks, party walls, or common fences




the wupkesp of hw- md plantings in the

and driveways, or
. (4 rail to msiutair fire snd extended cover-
age or insurable common ‘Tva property om & currest replacemsunt cost
basis in an ascunt not less than ose lmnired perceat (1002) of the
insurance valus (based on curreat rveplacesent costs): :

(5) Use oazard insurance procesds for loeses
0o any COERONn aTes proper for other than the repair, replaceses.:
-or recomnstruction o -&‘L:mg;at AT SR

_ s of the cion dirieg Rore
business hours. & he Corpora during

(£) All first sortgagees snall be glven (1) cthirty
(30) days written onotice prior to the effective date of any
- propossed material cmendment to this Declaration or By-Laws of the
Association and prior to the effective date of any teraination of
an agresement for professional asnagement uf the properties follow-
ing a decision of the owners to assume self-management of the

properties; =2 (2) izmcdiste sotice Sllculng any Camegs W Uw

" common ares vhenever the cost of recomtruction exceeds $10,000.00
and as soon as the Board learns of any threatened conde¢ -aation pro-
ceeding or proposed acquisition of any portion of the prope-ties;

(g) First Mortgegees wmay, jointly or singly pay
taxes or cther charges which are 1. default and ui'\ich may or have
becomse a charge against the Commor area property and may pay any
overdue premiums on hazard insuram : policies, or secure new hazard
insurance coverage on the lapse of : policy, for such property, and
first mortgagees making such pays'nts shall be owed {immediate
reimbursesent therefor from the Ass ciation.

(h) First Wortgagees, pursuant to thelr mortgagees
shall have priority over Unit owners in csse of a distribution of
fasurance proceeds or condesnation awards for losses to or taking
of common area property.

In addition to the foregoing, the Managesent Committee
may enter {into such contracts or agreements on behalf of the
Assoclation as are required in order to satisfy the guldelines of
the VA, FHA, FHLMC, FMMA or the GNMA or any similar entity, so as
to allow for the purchase, insurance or guaranty, as the case may
be, by such entities of first mortgages encumbering urits with
Dwellingz structures thereon. Erch ownzr thereby agrees that ({t
will benr-fit the Association as a class of p-tential Mortgage
borrosers and poten' i ' sellers, of their dwelling units {f such
agencies approve th rerties as a qualifying subdivision under
t}i»eir resfective pel ies, rules and regulations, as adopted from
tino tn time.

¥either this Declaration nor By-Laws of the Associatfon
will bhe amended {n such a sanner that the rights of any first
mortzagee will he adversly affected.

XIXI GENERAL PROVISIONS.

1. Enforcemwent . The Association or any owner or the
ruccesaor in interest of an owner shall have the right to enforce

-12-
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3. Indesnification of W Cosmitte Each mesber
the Manag e e 14 harmless

the Unit Owners against all cost, expenses, and 1iabviliicies vhat-~
soever, including, without lult-tion, attorney's fees, reasonsbly
incurred by his in connection with any proceed s to which he aay
become involved by reason of his or having been a mesbsr of
said commiites.

4. Construction. The provisions of this Peclaration

shall be 1liberally construed to effectuate its purpose of creating a
for the development of a residential comsunity or tract
saintenance of commsoa recreational facilities and common

The Article and Section headings have bLeen

fence oanly, and shall not be considered or

resolvinug questions or interpreration or
coastruction.

5. Amendments. This Declaration of Covenants, Conditions
and restrictions may be emended oanly the affirmative assent or vote
of mnot less than seventy-five (751) percent of the owners, aund
further, this amendsent provision shall not be amended two allow
amond by the asssent or wote of less than seventy- five (75%)
percent of the owners; provided, iwwevsr, = smendnent shall be wade
which would uffect any lien holders interest without the counsent of
sai.d“}el:n holder. Any smendment or sodification must be properly
reco -

6. Mort e Protection Clause. WNo breach of the coven-

, corditions or restrictions hereln contained nor the enforce-

lien provisions herein, shall defeat or render invalid

*he lien of any deed of trust made in good faith and for wvalue, but

all of said covenants, jons and restrictions shall bte binding

upon and effective against any owner whose title iz Jerived through
foreclosure of trustee's saie, or othervige.

7. Singular includes Plural. vhenever the context of
this Deciaration requires sane, the singular shall include the
plural and the masculine shall include the feainine.

8. Nulsance. The vesuit of every act or omission, where-
by any ptovls[n-':, <ondition, restriction, covenant ., easement oOr
reservation contained in this Declaration is violated in whole or in
part, is hereby declarcd to he and constitutes a muisance, and every
remsedy allowed by law or equity sgainetr & misance, elther pubtlic,
or private, be applicsbie against every such

-18~
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STAYE OF UTAR,

County of W ber

On the 12tMay of August, A.D. 1986, personally appeared before vc
UARREN CHRISTENSEN AND MARILYN B. CHRISTERSEN

the signers of the within instrument, vho duly acknowledged to wme that they
executed the same.

A 4D -

My commission expires 8-27-8%
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1. All Unit Owners, tsnants, or any other persoun
who might wse the facilities of this Coadoaminium Project in any
sanner are subject to the provisions set forth in these By-Laws.
The mere acquisitioan or restal of any of the Units or the were act
of occupancy or use of any of 2aid Units will signify that these
By-Laws are asccepted, ratified, and will be observed by such
persoas. : -

1I1. MEETING OF UNIT OWIERS :

1. Place of Meaetinga. Meetings of the Unit Owners
shall de held at such place ﬂ%itﬁ the State of Utah as thwe
Managewent Committee may specify i(n the notice, except as herein
otherwise specified.

2. Annual Meeting of Unit Owners. The ﬁt}t reg-

ular meeting of the Unlt Owvners 'EEI[V be held on the ,,t4day of
» 1985, ar such place as the Management Committee shall

spec - Thereafter, the annual meeting shall be held on such day
of each succeeding year; provided, however, that whenever such
date falls on a legal holiday, the meetti shall be held on the
next succeeding business day, and prov further, r~hat the
esent Committee may by resolution fix the date of the annual
=s2ting o= such other date and at such place as 1T say deem appro-

priate or desirable.

3. S 1al Meetings of Unit Ouners.. Speclal wmeet-
ings of the Unit GEL.cn may be called at any time by written
notice served by the Msragement Committee, or by Unit Owners hav-
i 30 percent of the total wotes, delivered not less than seven
(% days prior to the cdate fixed for sush meeting. Such meeting
shall be held on the project or at such other place as the Manage-
ment Comsaittee may specify and the notice thureof zhull state the
place, date, time and matters to be considered.

3
E
7
=

4. Notices. Any notice permitted or required to
be delivered as provlided herein may be deli-ered either personally
or by matl. 1If delivery is by mail, it shall be deemed to have
been delivered 24 hours after a copy of the same has been
deposited in the United States mail, tage prepaid, addressed to
each Unit Ownecr at the address glven such person to the Manage-
ment Committee for the purpose of service of such notice or to the
Unit of such person if no address has been given. Such address
=3y be changed by Unit Owners from time to time by notice in writ-
ing to the Management Committee.

5. orun. At any aeeting of the Unit Owners, the
Owners of more than forty (40) percent in the aggregate in
tnterest of the undivided ownership of Common Areas shall consti-
tute a quorum for any and all purposes, except where by express
prociainne a pgreater vote is required, 1in which eveat a
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they shell be deliversd to

five dgys prior thareto. Proxies for

special Unit Owners’ meetings must te of record with the Secretary
at least two days prior to such meeting.

7. ualvers of Notice. Any Unit Gumer may &t &5
time waive any notice required to Fe given under these By-Laws, or
by statutes or othervise. The prrseace of a Unit Owner in person
at any seeting of the Unit Owners shall be deemed such walver.

1V. MANAGEMENT COMMITTEE.

1. Pu e and Powers. The business, property and

affairs of the Cooﬂonﬁim Project shall be managed and governed
ittee pursuant to Section IV of the Declara-

a3 it deems advigable, may enter

into such management agreement or sgreements with a third persomn,

firm, or corporatioa to act as the Manager of the Project.

: 2. lar Meet s. A regular snnual seeting of
the Ranagemcot Cos=ittee shall he held issediately after the
aijournment of each annual Usnit Owner's meeting. ular meet-
ings, other than the annual meeting, shall or may be heid at regu-
lar intervals at such places and at such times as the Chsirman of
the Management Committee may from time to time designate.

3. s%cul Heetll_xa-;a. Special Meetings of the
Managezent Committee never called by the Chair-

man, the vice Chairsan, or by any two or more secsbers thereof. By
unaninous consent of the Management Comasittee, special wmeetings
say be held without call or notice at auny tine or place.

4. OQuorum. A quorua for ®e ctransaction of busi-
ness at any meeting o Manasgewent Committee shall consist of a
majority of the Management Committee then in office.

5. Members of the Management Comm-
ittee, as such, stated salary or compens-
ation; provided that nothing herein contained shall be comstrued
to preclude any mesmber thereof from serving the Projec- in eny
other capacity and receiving compensation therefor.

6. Maiver of Notice. Before or at any meeting of
the Management Comamittee, any mesber thereof, may, in writing,
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officers of the -

. Chairman, & Secretary and a Treasurer, all of vhoa shall be

ed by and from the Management Comiittee. The Management Committes

aay sppoliut an assistant secretary and an asssistant tressurer and

such other officers as it in its judgment may be necessary or
desirable. Ruch slareisn or scaslinecsnt shall rezxizrly take

- plsce at the first weeting of the ﬁwm Coamittee I.—eihuly
fo'lowing the annual seeting of the Unit Owners; provided, how-

evar, that elections of officers may be held at any other meeting

of the Management Committee.

2. Other Officers. The Manageaent Committee may

int such other ofHcers, In addition to the officers herein-

a e expressly nased, as it shali deem necessary, who shall have

suthority to perform such duties as say be prescribed froe time to
time by the NManagement Committse.

3. Removal of Officers and
and 1:1:: shall be subJect to removal ?!El': or without cause, st
t

any by the affirmative wote cf the majority of the thea mem-
bers of the Managemsent Committee.

4. Chairsan. The Chairssn shall be the chief
executive >f the Management Committee, and shall exercise genersl
supervision over its property and affairs. He shall sign on

1f of the Condominium Project all instruments and ccrtracts of
matexial importance to its business, shall do and perforw all acts
and things wvhich the Management Committee may require of him. He
shall preside at all weetings of the Unit Ouners end of the
Management Committee. He shall have all of the general powers or
duties which are norsally vested in the office of the president of
the Corporation, including but not limited to the power to sppoint
committees from the mewbers from time to time as he may, in
his discretion, dect is appropriate to essist in the coonduct of
the affa’ss of the Condominius Project.

S. Vice Chairman. The Vice Chairman shall t=kc
the piace of the chalrsan and perfora his duties wvhenever the
Chairman shall be absent, or und)f: to act. If neither the Chair-
aan nor the Vice Chairman is unable to sact, the Management Comm-
fittee shall appoint some other member thereof to do so on an
interim basis. The Vice Chairman shall also perfora such other
dnti:s as shall from time to time be prescribed by the Management
Committee.

6. Secretary. The Secretary shall l'eep the
sinutes of all meetinigs of Eﬁ. Managswent Committee and o7 the
init Owhers; he shall have charge of the books and papers as the

3




and all other s sffscts the - , and to the erwdit of,

“thelr s resuneration shall

tse before the services are undrrtaken.

ACCOURTING .

1. Books s’ Accounts. The books and accounts of
the Managemeut Cowmittee shall be kept under the direction of the
Yressurer snl in sccordance with the reascashle standards of
account ine procadares. .

2. . At the close of each accounting year,
the books and records of the Management Committee shall be
reviewed by a persom or fira approved by the Uanit Owners. Report
of such reviev shall be prepared and submitted to the Unit Owners
at or before the asnnual meeting of the Unit Owners; provided, how-

that a certified audit by a certifi>d public accountant

by the Unit Owuers shall be made 1if at least 75 perceot

£ the ouners of undivided interest in the Common Areas deterwmine
sc to do.

3. Ims tion of Books. Financial reports, such
as are required to be E%irim, shall be available at the pricc-
ipal office of the Management Committee or the Manager for inspec-

tion ar ressonable times by sny Unit Owner.
VII. BUILDING RULES.

1. The Management Committee shall have the power
to sdopt and establish, by resolution, such building, management
and operational rules and regulations as it may deem necessary for
the maintenance, operation, management and control of the Condo-
ainium Project, snd it may from time to time by resoluwtion, alter,
amend, and repeal such rules and regulations. Unit Owners shall at
all times obey such rules and reguletions and use their best
efforts to see that thn{l are faithfully observed by their Lessees
and the persons over they have or may exercise comtrol or
supervision, it being declared that such rules and regulations
shall be binding upon all Unit Owners of the Project. Provisions
of the Act pertaining to rules and regulations are incorporated
herein by reference and shall be deemed a part thereof, together
with those rules and regulations set forth in the Declaration.

VI1I. AMENDMENT OF BY LAWS.

1. These By-Laws wmay be amended at any dul*
constituted eseeting of the Unit Ouners called for that purpose o
the affirmative vote of at least two-thirds of the ownership 1In
the Common Areas.
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